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The sentencing of a convicted offender 
is a key event in the complex process 
by which criminals in the United States 
are brought to justice. The judge is 
acting for society in determining 
whether or not the offender will go to 
prison and, if so, for how long. This 
report will examine the sentencing of 
convicted felons in several, states with 
respect to whether or not they are sent 
to prison and the lengths of their sen
tences. 

State Jaw and,policies 

Every State has its own set of laws 
and practices for sentencing criminals, 
and the differences among them are 
substantial: An earlier brief overview 
of sentencing practices, Setting Prison 
Terms (Bureau of Justice Statistics 
Bulletin, NCJ-76218, August 1983), 
presents much useful descriptive infor
mation, as does a recent repo"rt by the 
New York State £ivision of Criminal 
Justice Services. However, it requires 
more than 200 pages to describe the 

~asic featu~es of the sentencing laws in 
each State. 

In addition to the different laws 
that govern sentencing, there are dif
ferences in how specific offenses are 
defined and classified by the criminal 
code in each State. 

In some States, the law specifies a 
rather wide range of sentence lengths 
for each crime; the judge has broad dis
cretion in selecting a sentence from 

A fundamental issue in the admin
istration of justice concerns the. 
type and length of sentences given 
to convicted offenders. In this 
Special Report, the Bureau of Jus
tice Statistics reports findings 
from a survey of selected States. 

Among key findings are the fol
lowing: despite the wide diversity 
among States in their sentencing 
systems, there appears to be a 
reasonable consistency in the end 
results produced; incarceration 
is much more likely for serious 
crimes against the person than for 
property crimes or drug crimes; 

. the likelihood of incarceration 
increases markedly with increasing 
severity of the offense and 
increasing seriousness of the of
fender'S criminal history; and rates 
of incarceration and sentence 
lengths appear comparable from 
State to State for similar crimes 
committed by persons with similar 
criminal records, when differences 

within that range. In other States, the 
judge's discretion is limited by law to a 
relatively narrow range of sentence 
lengths. 

The judge usually is empowered to 
decide whether or not an offender will 
be sent to .prison at all; he can suspend 
a prison sentence, impose a sentence of 
probation or a fine or, in some cases, 
select an alternative to incarceration 
such as requiring the offender to make 

October 1984 

among sentencing systems are taken 
into account. In most cases, these 
data were obtained from criminal 
justice Statistical Analysis Centers 
in the States. Such centers have 
been established with support from 
the Bureau of Justice Statistics in 40 
States, the District of Columbia. 
Puerto Rico, and the Virgin Islands. 
In addition to providing data to BJS, 
their functions are the gathering, 
analysis, and dissemination of statis
tical information pertaining to crime 
and criminal justice in their States 
for the benefit of decision makers, 
criminal justice practitioners, and 
the public • 

The Bureau of Justice Statistics 
will continue to report on sentencing 
practices in the States as further 
changes occur and will attempt to 
expand the da ta base to include all 
States. 

Steven. R. Schle~nger 
Director 

restitution or to perform community 
service. This discretionary power, 
however, is far from absolute; as of 
January 1983, 48 States and the Dis
trict of Columbia had enacted laws 
mandating a prison sentence for certain 
serious offenses or un1er certain aggra
vating circumstances. Examples in
clude use of a firearm in committing a 
felony; certain violations of drug laws, 
and a history of prior felony convictions. 

J 

.. 

______________ ....... _________ ""-'--;;..:;;,.-'-_-'-'-...;..;;..;;""-"""" __ -' . ...;.".".""'. ____ -"-.;, ........ ;,..;' , __ ---lk'--~' ...... .L._ ..... ___:~__'_'_~"__'__'_=__--'-'---'-"'_~~~~ _____ ~_----''---_~ ___ ~ _____ ~ _____ , . ________ _ 

(\. 
, 



-
The judge's sentence is {lot the only 

factor that determines the length of an 
offender's stay in prison. The parole 
board often has considerable discre
tionary power in deciding when a 
prisoner will be released. In some 
States, the board can release a prisoner 
at any time after incarceration. In at 
least nine States, parole board discrf
tion has been abolished completely. 
Most parolp. boards have discretionary 
authority that falls between these 
limits. In addition, 47 States, the 
District of Columbia, and the Federal 
system have provisions that enable an 
inmate to earn "good time"j that is, a 
reduction in the length of the prison 
stay through good behavior or parti
cipation in certain programs. 

Sentencing systems 

Differences among sentencing sys
tems are so great that any comparison 
of sentence lengths among States is 
nearly meaningless unless the senten
cing systems are taken into account. In 
some States, sentences may be rela
tively short, but with a high probability 
that all or nearly all of the sentence 
actually will be served. In other States, 
the sentences may be very long, but 
most offenders will be released after 
serving only a fraction of the sentence 
imposed by the courts. 

There has not been complete consis
tency in defining the various types of 
sentencing systems that are used by the 
States. The following definitions have 
been adapted from those developed by 
the New York State ~ivision of Crimi
nal Justice Services. 

Indeterminate sentencing. In 
jurisdictions that use indeterminate 
sentencing, the court sets upper and 
lower bounds on the time to be served. 
The lower bound may be explicit or 
implicit. The actual release date (and 
therefore the time actuallv served) is 
determined subsequently by pllrole 
authorities. 

With minimum/maximum indeterminate 
sentencing, the court specifies both 
minimum and maximum prison terms, 
but the parole board detet'mines the 
actual release date within those 
limits. The States vary as to whether 
"good time" may be deducted from the 
minimum, the maximum, or both. 

With fixed indeterminate sentencing, 
only a single prison term is specified by 
the court, but it !s treated as a maxi
mum for which Fln associated minimum 
automatically is implied. The implied 
minimum might be zero for all senten
ces, one year for all sen tences, or a 
fixed proportion of the maximum. 

DetermiDl.lte sentencing. The court 
specifies a fixed term of incarceration 

which must be served in full (less any 
"good time" earned in prison). There is 
no discretionary parole release. 

Mandatory sentencing. The court is 
required to impose an incarcerative 
sentence, often of specified length, for 
certain crimes or certain categories of 
o.ffenders. There is no option of proba
tion, suspended sentence, or immediate 
parole eligibility. 

Preeumptive sentencing. The judge's 
discretion is constrained by a sentence 
length tllat is set by law for each 
offense or class of offense, This 
sentence must be imposed in all unex
ceptional cases. When there are 
mitigating or aggravating circllm
stances, however, the judge is allowed 
to shorten or lengthen the sentence 
within specified boundaries, usually 
with. writien justification being 
reqUlred. 

In recent years, a number of States 
have reformed their sentencing sys
tems, most often changing from inde
terminate sentencing to a determinate 
system in which presumptive or manda
tory provisions are included and parole 
discretion is eliminated or drastically 
curtailed. 

The ju~e's role 

Individual judges differ in the 
rationales, attitudes, and beliefs that 
affect their senten~ing decisions. A 
survey in Delaware asked judges of the 
Superior Court to assign priorities to 
five possible rationales for sentencing 
decisions: rehabilita tionj deterrence of 
the offender Trom further criminality 
through fear of punishmentj deterrence 
of othersj retribution; and incapacita
tion (protection of the public while the 
offender is incarcerated). The survey 
found "an absence of a common philoso
phy or rationale for punishment" among 
the judges and concluded that "the dis
persion of action and opinion in the 
judiciary is as diverse as would be found 
in the general population." 
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lines. Such guidelines are aimed at 
improving the consistency and rational
ity of sentencing by basing sentencing 
decisions upon offense severity, the 
offem;'er's criminal record, prevailing 
sentem:!ing patterns, or some combina
tion of these factors. The guidelines 
may be advisory, or they may be pre
scriptive and pr~sumptive, requiring the 
judge to explain sentences outside the 
specified ranges. 

Incarceration rates 

When a convicted person is sen
tenced, the most fundamental decision 
is whether or not he or she will be 
incarcera ted. The judge usually is free 
to make this decision but, in many 
States, incarceration is mandatory for 
certain serious offenses or 'for persons 
with prior felony convictions. Also, the 
judge may be required to provide writ
ten justification for any departure from 
presumptive guidelines. 

Not every sentence to incarceration 
involves a SUbstantial term of confine
ment in a State prison. In some States, 
a very short term may be imposed, 
which may be served in a county jail or 
State prison, in caSeS where the 
offender does not have a significant 
criminal record and where the offense 
was not especially serious or significant 
mitigating factors were involved. Such 
short sentences often are combined 
with other sanctions such as fines, res
titution, performance of community 
service, or participation in drug or 
alcohol treatment programs. Several 
States make use of split sentences, 
which consist of a short prison term to 
be followed by an extensive period of 
supervised probation. Some sentences 
provide for part-time incarcera~ionj 
typically, the person is released during 
the day to work at an outside job, but 
spends nights and weekends in confine
ment. In most of the data that follow, 
a sentence is considered incarcerative 
if it involves any amount of confine
ment. 

Specific offenses. Table 1 shows the 
incarceration rates (percentage of con
victions that resulted in sentences of 
incarceration) for certain categories of 
offenses in six States. 

It may be that, in at least some 
instances, the judge making a senten
cing decision takes into account the 
possibility of early release through 
parole and the accumulation of "good 
time." As an illustration, the Delaware 
survey states that a judge would have Because of the different ways that 
to impose a sentence of 19 years to be offenses are defined by statute in the 
sure that the person would remain in- various States and the different for-
carcerated for at least 5 years. A mats in which the States provided their 
striking example occurred recently in data, and because of the different ways 
Maryland. A man who had murdered individual statutory offenses had to be 
three people and wounded several combined to fit generic crime cate-
others at his former place of employ- gories, the comparability of this 
ment was convicted on 75 charges and information is somewhat limited. In 
sentenced to 3 consecutive life terms particular, where different States show 
plus 1,080 years. significantly different incarceration 

rates for the same crime category, this 
Several States have instituted or are may be caused by differences in the 

considering the use of sentencing guide- specific offenses that were included in L------------______________ .:........_...:::..-. __ oOo..-.l...L_ •. _ 
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Table 1. Incarceration rates ror specific crime categories 

lowaa " 

1980-83 
Number Percent 
of con- lncar-

Crime type victions cera ted 

All felonies 2,125 39.3%b 

Serious violent crimesc 161 74.5 
Criminal homicidec 22 86.4 
Rape 28 92.9 
Robbery 38 100.0 
Aggravated assault 73 50.7 

Serious property crimesr 849 31.2 
Burglary 351 36.5 
Larceny 382 25.4 
Auto theft 98 33.7 
Arson 18 36.8 

Drug crimes 148 29.7 

• Data not available. 
a Three counties. 
b Includes certain misdemeanors which would 

be classified as felonies In many other 
stutes. 

the category rather than by differences 
in sentencing policy. 

For example, drug offenses may 
range from smoking marijuana to the 
large-scale distribution of heroin. 
In the case of robbery, most States de
fine several separate statutory offenses 
of different degrees of severity, de
pending upon such considera tions as 
whether a weapon was used and the 
extent of injury to the victim. Incar
ceration is more likely (and sentence 
lengths are greater) for the more 
serious statutory offenses within a 
given category. When data for the 
various statutory offenses are aggre
gated, the combined incarceration rate 
for the entire category can be affected 
significantly by which statutory offen
ses are included and their relative prev
alence. 

Despite these limitations, table 1 
shows quite clearly that incarceration 
is much more likely for serious crimes 
against the person than for property or 
drug crimes. 

Offense severity and criminal record. 
It is useful to examine incarceration 
rates in terms of offense severity and 
the offender's criminal record, instead 
of relying upon definitions of specific 
offenses that are difficult to reconcile 
among the different States. In several 
States, the law groups offenses into 
classes of dif(erent severity, and in 
sOlne cases the statutes define cate
gories of offenders in terms of their 
prior criminal records. Where such 
legal categories do not exist, 
researchers have devised similar cate
gories for use in their investigations. 

The da ta in table 2 are presented 
separately for each State because of 
the different ways that offenders and 
offenses have been grouped into cate-

New York Oklahoma Pennsylvania Washington Wyoming 
1982 1978-82 1981 1971-82 1981-84 

Number Percent Number Percent Number 
of con- incar- of con- Incar- of con-
victions cera ted victions cerated victions 

22,287 44.5% • • 37,147 

7,380 67.7 7,472 57.3% 4,507 
893 90.6 599 '18.1 484 
224 97.8 618 71.0 198 

5,290 67.4 2,506 79.2 2,010 
973 41.5 3,749 37.2 1,815 

6,585 36.2 19,822 36.5 9,131 
5,124 38.8 9,168 43.6 3,165 
1,235 24.8 7,895 25.1 5,393 

g g 2,379 46.9 447 
226 40.7 380 37.6 126 

3,168 38.9 6,98~ 33.9 3,606 

c Criminal homicide, rape, robbery, and 
aggravated assault. 

d Includes tither sex crimes in addition to rape. 
e Includes murder and non-negligent man-

slaugMer. 

gol"ies. These data show the percent of 
convictions tha t resulted in incarcera-
tive sentences. ,> 

Table 2 shows that, in virtually all 
cases, the Ukelihood of incarceration 
increases markedly with increasing 
severity of the offense and increasing 
l'eriousness of the offender'S criminal 
bistory. 

For the data from Illinois, New 
York, and Connecticut, the felony 
classes are defined by statute and are 
listed in decreasing order of severity. 
For Minnesota, the three tabulated 
severity categories are condensed from 
the ten levels of severity defined by the 
State's sentencing guidelines. For 
North Carolina and Maryland, offenses 
have been classified by the na ture of 
the crime (violent crimes, property 
crimes, drug crimes, etc.), and these 
categories are listed in what is 
generally perceived to be the order of 
decreasing severity. 

All of the offender classifications in 
table 2 are based on the number and 
seriousness of the person's previous 
convictions. The classifications in New 
York are defined by statute. Minne
sota's sentencing guidelines define 
seven levels of criminal history scorellj 
these have been condensed into the 
three levels used in the tabulation. The 
offender classifications were defined by 
researchers for C .... ,~necticut and by the 
sentencing guidelines advisory board for 
Maryland. 

Effects of guidelines and changes 
in sentencing laws. The Minnesota 
guidelines were designed to embody 
retribution 9s the primary purpose of 
sentencing. Because of this, they 
place more emphasis upon the serious
ness of the current offense and less 
upon the offender's criminal history 

Percent Number Percent Number Percent 
incar- of con- incar- of con- incar-
cerated victions cera ted victions cerated 

35.0%b 78,036 20.3% • * 
59.7 14,854 38.3d 427 56.7% 
73.3 1,834 52.8

d 
72 88.9 

77.3 4,530 27.2 86 68.6 
73.4 3,464 56.1 111 57.7 
39.1 5,026 30.8 158 34.8 

43.9 40,506 19.3 1,309 35.0 
61.3 • • 731 37.4 
33.\ • • 381 28.1 
41.6 • ... 152 42.1 
53.2 • ,. 45 31.1 

26.9 13,911 12.1 253 43.9 

r Burglary, larceny, auto theft, and arson. 
g Auto thefts in New York are included with 

larceny. 
h Due to statutory changes, many auto thefts in 

Pennsylvania are included with larceny. 

than usually had been the case in the 
past. The data in table 2 show that this 
objec·tiVe was achieved. For example, 
in the case of the most severe offenses 
being committed by those with the 
least serious criminal histories, the 
incarceration rate increased from 
47.4% to 79.0%. For those with moder
ately serious criminal histories who 
were convicted of the least severe 
offenses, the incarceration rate 
dropped from 38.4% to 9.6%. 

The preguidelines data for Ma1'yland 
were not used because of the small 
sample size (339 cases) and because no 
significant difference in incarceration 
rates had been observed between cor
responding portions of the preguidelines 
and postguidelines samples. This simi
larity is not surprising, since the 
guidelines that were tested in Maryland 
were intended to reduce unwarranted 
variations in sentencing rather than to 
bring about a change in t~e aims or 
philosophy of sentencing. 

In North Carolina (table 2) incar
ceration rates increased for all types of 
felonies (except "morals" offenses) 
after determinate sentencing was insti
tuted. This is somewhat surprising 
because the new legislation did not 
affect the judge's power to decide 
whether or not a convicted person 
would be incarcerated. It has been 
conjectured that the judges may have 
been influenced by the legisll'.tion in 
interpreting the specified prison terms 
as a tacit recommendation by the legis
lature for incarceration, or that the 
increased incarceration rates were 
merely the continuation of a previous 
trend toward ~ore frequent use of 
imprisonment. 

Arrest offense vs. charged o·ffense 
vs. conviction offense. The da ta for 
Connecticut (table 2) includ.e some 
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" misdemeanor ,convictions that resulted 
from plea bargaining where the original 
charge had been a felony. Plea bar
gaining, with respect to the charge aud 
the sentence, is prevalent in many 
jurisdictions. The aggregate data from 
Connecticut for 1976-77 and 1979-80 
cover 2,756 convicted persons. Only 92 
were tried; the other 2,664, or 96.7%, 
were convicted as the result of guilty 
pleas. For the Maryland postguidelines 
sample of 2,928 convicted persons, 
74.9% were convicted through guilty 
pleas. 

Plea bargaining is not the only 
reason that the level of the offense 
may be reduced between arrest and 
conviction. Often the formal charge 
filed by the prosecutor is .for a lesser 
offense than the one for which the 
police had made the arrest. The police 
need only show "probable cause" when 
making an arrest; the prosecutor must 
be prepared to prove guilt "beyond a 
reasonable doubt." 

Table 3 shows data from Oregon 
coveri~ persons who were arrested in 
1979. These data provide informa-
tion on the relationship between 
incarceration rates and whether or not 
the conviction offense was the same ss 
the arrest offense. These data also 
include the percentage of convicted 
persons who were sentenced to any 
incarceration and the percentage who 
were sentenced to at least 1 year. 
Incarceration rates were higher, for 
both violent crimes and property 
crimes, when the arrest offense and the 
conviction offense were the same. 

Sentence lengths 

Average (mean) sentence lengths for 
various offenses and groups of offenses 
are shown in tables 4, 5, and 6. The 
three tables cover, respectively, 
minimum/maximum indeterminate sen
tences, fixed indetermina te sentences, 
and determinate sentences. As noted 
earlier, extreme caution must be used 
in making comparisons among the dif
ferent States because of differences in 
the statutory definitions of offenses 
and in the ways individual offenses have 
been aggregated. In general, the tables 
show that the longest sentences are 
imposed for serious crimes against the 
person. 

Data for Illinois are shown for 
minimum/maximum indeterminate sen
tences (table 4) and for determinate 
sentences (table 6) during the years 
1978-82. Determinate sentencing was 
initiated near the beginning of that 
period, but persons whose offenses were 
committed when the indeter.minate 
sentencing laws were in effect were 
subject to punishment under those 
la ws. The average lengths of deter-

Table 2. Percent of convictions resulting in incarceration 
for scleuted States based 01\ offense 
and criminal history classifications 

Dlinois, 1979-81 
Number of Percent a By statute, there are six classes of felony Offense class· convictions offenses that are based on the severity of 

the offense; they are presented in order of 
All felonies 76,781 39.3% decreasing seriousness. In general, a parti-

M (murder) 1,092 99.9b cular class can include property and violent 
crimes. The class of a particular offense X 6,713 100.0 
depends upon factors such as injury or loss 1 1,748 57.0 
to the villtim, weapons use, etc. 2 26,591 37.'1 

3 31,547 26.5 b Does not include 54 death sentences. 
4 9,O~ 33.0 

New York, 1982 
Offender classification 

Youthful First offender Rel2eatll All offenders 
Number Percent Number Percent Numbe~ Percent Number Percent 

Felony classO 
of con- incar- of con- incar- of con- incar- of con- incar-
victions cerated victions cera ted vic tiona cerated victions cera ted 

All felonies 2,722 7.5% 16,987 42.2% 2,578 99.1% 22,287 4,«.5% 
A 2 50.0 439 95.7 25 100.0 466 95.7 
B 165 23.0 2,116 94.1 371 99.7 2,652 90.5 
C 587 14.3 2,780 77.2 507 99.4 3,874 70.6 
D 1,341 5.0 6,686 29.7 937 Y<J1 f ..<.964 33.3 
E 627 2.2 4,966 .12.7 738 II , ,J31 21.6 ....... 

- --a Includes persons classified as second of the offense; they arep, 'oJd fri order 
felony offenders, persi.stent felony of decreasing seriousness. V,olent and 
offenders, second violent felony of- property offenses appear In aU classes. 
fenders, and persist-ent violent felony The class of a particular offense depends 
offenders. uptln factors such as injury or loss to the 

b By statute, there are five classes victim, weapons use, etc. 
of felony offenses based on severity 

Connecticut, 1919-80 (statewide sample) 

.. ~. 
None 

Criminal histor:ta 
Moderate Serious All offenders 

Number Percent Number 

Felony classb 
of con- incar- of con-
vlctions cera ted vic::tions 

All felonie3 3'17 45.l'i 303 

A 1 100.0 2 
B 111 53.2 92 
C 78 48.7 58 
D 95 49.5 104 
Misdemeanorc 92 27.2 41 

a Based on number and seriousness e,f 
previous convictions. 

b By sta,tute, there are four classes of 
felony offenses based on severity of 
the offense; they are presented in 
order of decreasing seriousness. In 
general, a particular class can Include 

minate sentences tend to faJll between 
the average minimum and maximum 
lengths of corresponding indeterminat~ 
sentences. This is to be expected, since 
the latter represented only upper and 
lower hounds on the time that the con
vict<!d persons would serve. 

There is a noticeable exception, in 
the case of serious violent crimes a's a 
group. For indeterminate sentences, 
the average minimum and maximum 
sentences were 131 months and 277 
months; the average determinate sen
tence was only 102 months. This may 
be because the crimes in this group for 
which extremely long sentences are 
imposed, criminal homicides, take long
est to process in the courts. A large 
percentage of such cases go to trial 
rather than being settled through guilty 
pleas, and it often takes considerable 
time to prepare and conduct the 
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Percent Number' Percent Number Percent 
incar- of con- incar- of con- In car-
cera ted vlctions cerateo victions cerated 

58.1% 321 n.8% 1,001 59.6% 

100,0 3 100.0 6 100.0 
69.6 108 87.0 311 69.8 
62.1 69 79.7 205 62.9 
61.5 95 76.8 294 62.6 
21.3 52 55.8 191 33.5 

property and violent crimes. The class of 
a particular offense depends upon factors 
such as injury or loss to the victim, weapons 
use, etc. 

c Misdemeanor convictiolls resulting from plea 
t",,~gainlng where original charge was a felony. 

trinls. As a result, a large number of 
homicide sentences were for offenses 
that dated back to the era of indeter
minate sentencing, while sentencing 
had not yet occurred for many homi
cides committed after determinate 
sentencing was instituted. The tables 
show that, for serious violent crimes as 
a group, 25% of the indeterminate sen
tences were for criminal homicide, in 
contrast to only Hi% of the deter
minate sentences. This may account 
for the disproportionately long , 
minimum/maximum indeterminate sen
tences. 

Data for North Carolina show sen
tence lengths for fixed indeterminate 
sentencing in 1979 (table 5) and for 
determinate sentencing in 1981-82 
after the enactment of the State's "Fair 
Sentencing Act" (table 6)." The deter
minate sentences are shorter; this is 
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Table 2. (Continued) 

IIllnnesota, 1918 and 198D-81 

None7Low 
Criminal histor:r: score· 

Moderate Higii All offenders 
Number Percent Number Percent Number Percent Numb~r Percent 

Offense of con- in car- of con- incar- of con- incar- of con- incar-
severity· victions cera ted victions cerated vlctions cera ted victions cera ted 

Before the introduction of presumptive sentencing guidelines 

All felonies :ii,326 9.9% 732 46.2% 301 70.5% 4,365 20.2% 
Low severity 1,872 4.7 385 38.4 162 62.2 2,420 13.9 
Moderate severity 1,210 10.5 273 46.1 109 73.1 1,592 21.0 
High severity 244 47.4 73 85.5 36 100.0 353 60.6 

After the introduction of presumptive sentencing guidelines 

All felonies 4,031 6.5% 1.,018 24.3% 451 70.7% 5,500 15.0% 
Low severi ty 2,122 0.6 478 9.6 222 50.4 2,822 6.0 
Modertlte severity 1,680 4.0 443 24.4 186 88.2 2,309 14.7 
High severity 229 79.0 97 95.9 43 100.0 369 85.9 

Note: Under Minnesota law, both before and shown above do not include such confinement. 
since introduction of sentencing guidelines, • The snntencing guidelines in Minnesota use 7 
a convicted person may have to spend up to a levels of criminal history scores and 10 levels 
year in jail or workhouse as a condition of a of offense severity, which have been condensed 
stayed felony sentence. Incarceration rates into 3 levels each for this table. 

North Carolillll, 1979 and 1981-82 (statewide sample) 

Before Fair Sentflncing: Act. After Fair Sentencing Act· 
Number of Percent Number of Percent 

Offense class convictions in(larcera ted convictions incarcera ted 

All felonies 9,752 54.7% 3,034 62.8% 

Class 1 (violent felonies) 2,231 79.5 666 84.5 
Class 2 (felonious larceny, 

breaking or entering, receiving 
stolen goods, etc.) 4,481 55.2 1,452 65.3 

Class 3 (fraud, forgery, 
336 44.6 embezzlement, etc.) 1,061 39.1: 

Class 4 (drug felonies) 1,642 30.9 515 39.6 
Class 5 ("morals" felonies) 117 71.8 25 68.0 
Class 6 (other felonies) 220 35.9 40 60.0 

• North Carolina's "Fair Sentencing Act" instituted determinate sentencing in July 1981. 

MllI'yland, 1981-82 (entire pootguidelines sample) 

Prior criminal tecord 
None MInor Moderate Major All offenders 

No. of Percent No. of Percent No. of Percent No. of Percent No. of Percent 
Type of convic- incar- convic- incar- convic- incar- convic- incar- convic- incar-
offense tions cera ted tions cera ted tions cerated tions cerated tions cera ted 

Total 1,311 39.7% 913 65.2% 

Person 551 55.9 334 76.6 
Property 449 35.4 440 68.9 
Drug 311 11.0 199 37.7 

consistent because the earlier indeter
minate sentences represented only an 
upper bound on the amount of time that 
would be spent in prison. 

Offense severity and criminal record. 
As would be expected, average sen
tence lengths are longest for the most 
severe offenses and for those offenders 
with the most serious prior criminal 
records. This is illustra ted by the da ta 
for Illinois and New York in tables 7 
and 8. The offense classes in both 
States and the offender classifications 
in New York are defined by statute. 

Con~lusions 

While the {!lost pl.'ominent charac
teristic of the sentencing' systems used 
by the States is their wide diversity, 
there appears to be a reasonable consis
tency in the end results produced. The 

443 84.6% 201 89.1% 2,928 58.3% 

160 91.3 70 87.1 1,115 69.1 
219 83.1 104 91.3 1,212 61.0 

64 73.4 27 85.2 601 32.9 

highest rates of imprisonment and the 
longest sentenCi;) .lc'crue to those who 
have been con\t~:Ji"~ of the most severe 
crimes and to ti.~~~,~ ~~~'lose prior crimi
nal histories are nl<;:st serious. Rates of 
incarceration imd sentence lengths are 
comparable from State to State for 
similar crimes committed by persons 
with similar criminal records, when 
differences among the sentencing sys
tems are taken into account with 
regard to the meaning of the sentence 
in determining how long the offender 
actually will be imprisoned. 

Many States have made fundamental 
changes in their sentencing systems in 
recent years, and this trend appears to 
be accelerating. No fewer than 5 of 
the 13 States that provided data for 
this report instituted comprehensive 
changes in their sentencing laws im
mediately before, during, or since the 
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periods covered by the data. Connect
'icut, Illinois, North Carolina, and 
Washington went from indetel'minate to 
determinate sentencing, and Minnesota 
instituted the use of presumptive 
sentencing guidelines. At least two 
other States, Maryland and NeW York, 
are evaluating the use of sentencing 
guidelines. The changes from indeter
minate to determinate sentencing and 
the introduction of guidelines appear to 
signal the intention of the States to 
make punishment more certain, more 
consistent, and more in keeping with 
their perceptions of the basic purposes 
of imprisonment. 

Sources of data 

Descriptions of the sentencing 
systems in the States that provided 
data for this report and characteristics 
of the data are critically important to 
the interpretation of the numerical 
information in this report. It is 
imperative that no attempt be made to 
interpret the numbers or to make com
parisons between States without 
thoroughly considering this informa
tion. Different sentencing system" lead 
to sentence lengths that have' widely 
different practical meanings. For 
example, a person sentenced to 10 
years in California will serve all or 
nearly all of the 10 years; in Iowa or 
Maryland, there is a possibility of 
release after serving only a fraction of 
a similar 10-year sentence. In addition, 
there are substantial differences in how 
offenses are defined and classified in 
different States, as well as significant 
differences in the ways that the data 
from the States have been collected 
and aggregated. 

California. The judge imposes a 
determinate term based on presumptive 
sentence lengths that are set by legis
lation. Three presumptive sentence 
lengths are specified for each class of 
offense; the middle one must be im
posed unless ther(! are mitigating or 
aggravating circumstances. The sen
tence must be serl)'ed in full minus any 
"good timet! reduction. There is no 
early parole releas(!. 

Data on sentence lengths for a 
number of offenses were obtained from 
two reports with the same title, 
Sentencing Practices under the 
Determinate Sentencing Law, by the 
California Board of Prison Terms. The 
data cover all persons in the State who 
entered prison from February 1979 
through .January 1980 (report dated 
February 11, 1981) and during calendar 
year 1981 (report dated February 10, 
1983). Offenses such as murder, for 
which life imprisonment or the death 
penalty can be imposed, are not in
cluded. (Some sentences for second 
degree murder are included in the 197'9 
data. The penalty for that offense was 
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Table 3. Oregon: Incarceration rates for pe1'llOns arrested in 1979 

Incarceration rates for persons arrested for 

Violent Crimesa Property crimesb 

changed in November 1978; these data 
are for persons whose offenses were 
committed before that date, but who 
entered prison in 1979.) 

Number Percent Percent Number Percent Percent 
of con- of con- incar- of con- of con- incar-

Conviction type victions victions cera ted victions victions cera ted 

All convictions 

Percent of all convictions 
resulting in: 

Any incarceration sentence 
Incarceration sentence of at 
least one year 

Convictions where arrest offense and 
conviction orfense are the same 

Percent of these convictions 
resulting in: 

Any incarceration sentence 
Incarcera tion sen tence of at 
least one year 

Convictions where arrest offense and 

858 

323 

100.0% 

37.6 

62.5% 

51.9 

73.4% 

69.7 

2,815 100.0% 

38.3% 

22.2 

1,650 58.6 

40.5% 

27.2 

conviction offense are different 535 62.4 1,165 41.4 

Percent of these convictions 
resulting in: 

Any incarceration sentence 
Incarcera tlon sen tence of at 
least one year 

a Criminal homicide, rape, robbery, and 
aggravated assault. 

55.9% 35.0% 

41.1 15.2 

b Burglary, larceny, auto theft, and arson. 

Table 4. Minimum/malrlmum indeterminate sentences, average (mean) sentence length in months 

(,,onnecticut, a 
1976-77 and 1979-80 Illinois, 1978-82b 

'rype of felonies 

All felonies 

Serious 'tiolent crim~C 
Criminal homicide 
Rape 
Robbery 
Aggravated assault 

Serious property erimese 
Burglary 
Larceny 
Auto theft 
Arson 

Drug crimes 

All felonies 

Serious violent crim~t 
Criminal homicide 
Rape 
Robbery 
Aggravated assault 

Serious property crlmese 
Burglary 
Larceny 
Auto theft 
Arson 

Drug crimes 

Number 
of incar
cerative 
sentences 

• 
• 

22 

'" 337 
125 

• 
175 
246 

'" 
'" 

213 

Number 
of incar
cerative 
-lIentences 

U,004 

2,813 
476 
153 

1,475 
709 

4,008 
1,940 
1,815 , 

186' 
67 

969 

Note: Life sentences not included in 
computing mean maximum and mean mini
mum sentence lengths. '. , . 
• Data not available. 
a Maximum-sentence and life-sentenee data 

ndt available for Connecticut; "criminal 
homicide" data are for manslaughter only. 

b Illinois life-sentence data not available. 

Mini
mum 

• 
• 

91 mos. 
• 

42 
24 

• 
24 
23 

'" 
'" 

22 

Number 
of incar-
cerative Mini
sentences mum 

4,429 80 mas. 

2,229 131 
564 346 
125 154 

1,292 55 
248 29 

• • 
1,057 21 

370 16 

'" '" 
'" '" 
• • 

PennsylvaDia,g 1981 

Mini- Maxi-
mum mum 

14 mos. 

25 
42 
53 
24 
13 

13 
19 

7 
7 

17 

9 

39 mos. 

70 
112 
136 

68 
40 

38 
52 
25. 
261 

51 

26 

Number of 
maximum 
life im
prisonment 
sentencesn 

121 

121 
121 

C Criminal homicide, rape, robbery, and 
d aggravated assault. 

Maxi
mum 

173/nUS. 

277 
743 
356 
108 
79, 

• 
60 
40 

'" 
'" 
• 

Number 
of incar
cerative 
sentences 

• 
242 

64 
59 
64 
55 

458 
273 
107 

64 
14 

111 

Includes murder and non-negligent 
manslaughter. 

~ Burglary, larceny, auto theft, and arson. 
New York's auto theft inclUded with larceny. 

g Pennsylvania data InclUde certain 
miGdemeanors that would be classified 
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Connecticut. The data used in this 
report cove~ sentences that were im
posed during years when the State used 
minimum/mal::imum indeterminate sen
tencing with wide judicial discretion. 

Subsequently, in July 1981, legis
lation was enacted to require the 
imposition of a determinate prison 
term. The judge selects the sentence 
length within wide limits defined by 
statute for each class of offense. 
Parole has been abolished; the entire 
term, less "good time," must be served. 

Data were provided by the Connect
icut Statistical Analysis Center in a 
report entitled ~~cing Patterns in 
Coimecticut. The data cover samples 
of 1.,749 persons who were convicted in 
197\';-77 and 1,011 who were convicted 
in 1~W9-80. Each jurisdiction in the 
State was sampled randomly; in some 

Number 
of incar
cerative 
sentences 

9,930 

4,999 
809 
219 

3,567 
404 

2,388 
1,990 

306 
f 

92 

1,233 

Mini
mum 

• 
69 mos. 

146 
70 
56 
29 

25 
28 
21 
22 
29 

19 

New York, 1982 

Mini
mum 

~O mos. 

53 
130 

67 
38 
28 

25 
25 
18 

f 
29 

26 

Maxi
mum 

79 mas. 

99 
156 
156 

91 
69 

59 
61 
42 

f 
81 

59 

Wyoming, 1981-84 
Number of 
minimum 
life im-

Maxi- prisonment 
mum sentences 

• 
112 mas. 
195 
127 

99 
61 

55 
58 
47 
54 
61 

43 

• 
24 
23 
1 

Number of 
maximum 
life im
prisonment 
sentences 

495 

359 
304 

10 
44 
1 

8 
8 

117 

Number of 
maximum 
liCe im
prisonment 
sentences 

• 
31 
30 
1 

h as felonies in many other Sta tea. 
In Pennsylvania, aliCe sentence has ~ 
no associated minimum term. Release 

I requires commutation by the Governor. 
Because of statutory changes, many auto 
thefts in Pennsylvania are inclUded with 
larceny. 

+ ,« ... 

r' " 
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cases, small jurisdictions were over-. 
sampled. Connecticut law defines four 
categories of felonies, Class A through 
Class D, in decreasing order of serious
ness. Most of the data are presented· in 
terms of these classes, although infor
mation on sentence length is available 
for certain specific crimes. Some 
misdemeanor convictions appear in the 
data; these result from plea bargaining 
when the initial charge was a felony. 

D1inois. The juctge sets a determinate 
term b-ased upon a sentence range pre
scribed by legislation for each class of 
offense. There is no early release on 
parole, but I'e;ood time'! can be ~arned. 

Incarceration .rates f¢l' persons con
victed of felonies in 1979-81, obtained 
from thf. Administrative Office of the 
Illinois Courts, were providad by the 
illinoi$ Statistic&l Analysis Center. 
Because of differences in reporting by 
individual counties, these data are a 
mix of charge-based and offender-based 
information. That is, where a person 
was convicted on more than one charge, 
in some instances the data include each 
charge separately, while in other in
stances the person is represented only 
once in the data. Sentence lengths are 
derived from a report, Statistical 
Presentation 1982, published by the 
Illinois Department of Corrections in 
April 1983. These data are charge
based; each sentence is included sepa
rately where a person was sentenced on 
more than one charge. The data cQver 
sentences that were imposed from 1978 
through 1982. During those years, 
there was a transition from 
minimum/maximum indeterminate sen
tencing to determinate sentencing, and 
the rel?ort shows sentence lengths for 
both types of sentences. (The deter
minate sentencing law took effect in 
February 1978. Because a convicted 
person is subject to the penalties that 
were in effect when the crime was 
committed, however, a number of 
sentences in the 1978-82 period were 
imposed under the old indeterminate 
sentencing laws.) 

illinois law defines shr: categories of 
felony offenses. They Ilf'e, in order of 
decreasing seriousness: Class M' (mur
der), Class X, and Classes 1 through 4. 
Although fot some spe'~ific offenses 
there is information o'n average sen
tence lengths, in most cases the data 
are broken dowll by (!lass of fe~on~. 

Iowa. A prison sentence, when 
imposed, is automatically for a fixed 
indetermlmtte term prescribed by sta
tute for each class of offense. The 
actual release date is determined by 
the parole board, but the prison stay 
cannot exceed the statutory sentence 
length. 

Table 5. Fixed indeterminate sentences, 
average (mean) sentence length in months 

North Carolina, 

Crime type 

1979 Statewide sample 
Number 
of incar
cerative 
sentences 

Sentence 
length 
(months) 

• 

=--:-__ ...;O:::;kla='!!>ma,1978-82 
Number 
of incar
cerative 
sentences 

sentence 
length 
(months) 

Number 
of life 
sentences 

Number 
of death 
sen.tences 

Serious vIglent crimes" 
Murder 
Manslaughter 

• 
160 
147 

552 mos. 
164 

4,367 
291 
177 
443 

123 mos. 
168 

81 

179 
150 

24 
24 

Rape 
RQbbery 
Aggravated assault 

Serious property crimesc 

Burglary 
Larceny 
Auto theft 
Arson 

Drug crimes 

'" 681 
176 

• 
1,486 

443 

'" '" 
178 

Note: Life sentences not included in 
computing mean sentence lengths. 
• Data not available. 
• Murder, manslaughter, rape, robbery, and 

aggravated assault. 

* 
224 

63 

* 
68 
52 

* 
* 

55 

Data were furnished by the Iowa 
Statistical Analysis Center and cover 
incarceration rates for persons con
victed in three counties in 1981-83. 
These counties contain slightly less 
than 1096 of the State's population. 
"Aggravated misdemeanorsll are in
cluded as well as felonies; such 
misdemeanors in Iowa are punishable by 
incarcera tion for up to 2 years and 
would be classified as felonies in most 
other States. 

Maryland. For each offense, an upper 
limit to the sentence length is pre
scribed by statute. The judge imposes a 
fixed indeterminate sentence that may 
not exceed that limit. For some of
fenses the statute also prescribes a 
lower limit, and the imposed sentence 
may not be less than that amount. 
Release prior to expira tion of the 
sentence can take place through action 

2,017 
1,439 

7,591 
4,201 
2,077 
1,163 

150 

2,405 

168 
157 

57 

46 
53 
31 
49 
55 

39 

6 
12 
11 

5 
2 

2 
1 

b North Carolina data are for second degree 
murder only. Oklahoma data include 
accessory to murder as well as first and 
second degree murder. 

c Burglary, larceny, auto theft, and arson. 

of the parole commission, commutation 
of the sentence by the Governor, or 
court order. 

Data were provided in a report by 
the Mart'land Statistical Analysis 
Center. 1 The data cover four juris-
dictions in which sentencing guidelines 
have been tested since June 1981. The 
four jurisdictions (Harford, Montgom
ery, and Prince George's counties and 
Baltimore City) account for 6096 of the 
reported serious crimes in the State and 
68% of the commitments to prison. 
The preguidelines sa mple consists of 
339 cases that were selected randomly 
from those cases that had sentencing 
dates within an 8 month period in 1980-
81, and for which (a) there had been a 
conviction on only one count and (b) a 
presentence investigation (PSI) report 
had been prepared. The postguidelines 
data set consists of the 2,928 single-

Table 6. Determinate sentence.'!, average (mean) sentence length in months 

Serious violent erlmesll 

Murderb 

Attempted murde 
Manslaughter 
Robbery 
Aggrava t<l)d assaul 

Seriowl property erlmesc 
Burglary 
Larceny 
Auto theft 

Drug crimes 

California, 
1979 and 1981 

Number 
of incar
ceratlve 
sentences 

8,981 

180 
107 
730 

5,418. 
1,730 ,. 
5,973 
1,228 

976 

1,646 

Sentence 
length 
(months) 

59 mos. 

91 
130 
60 
56 
4U 

• 
31 
27 
26 

36 

Note: Data on life sentences not available. 
• Data not available 
a Murder, attempted murder, manslaughter, 

rape, robben, and aggravated assault. 
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Illinois, 
1978-82 

Num'b~;':er;:':':::~=----
of incar
ceratlve 
sentelices 

14,6\11 

820 
76'1 
701 

8,919 
2,253 

• 
10,494 

6,458 

* 
• 

Sentence 
length 
(months) 

102 mas. 

332 
161 

61 
89 
40 

• 
47 
33 

'" 
• 

North Carolina, 
1981-82 
Statewide sample 

Number 
of incar
cerative 
sentences 

• 
165 
• 

144 
544 
114 

• 
1,352 

350 
'" 

157 

Sentence 
length 
(months) 

• 
453 mos. 

* 
82 

135 
38 

• 
47 
38 

'" 
40 

b Includes only second degree murder Cor 
California (1979 only) and for North Carolina. 

c Burglary, larceny, auto theft and arson. 
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Table 'I. New YOl'k: Average (mean) sentence lengths in months, 
by class of felony and offender classification, 198\! 

Offender classification 

Y.l)uthfula First offender 
Number of 

Number Number maximum 
of incar- Mini- Maxi- of incar- Mini- Maxi- life im-
cerative mum mum cerative mum mum prisonment 

Felony classb sentences (months) (months) sentences (months) (months) sentences 

All 203 14 mos. 43 mos. '1,1'11 40 moso' 82 mes. 390 

A 1 12 36 420 182 87 390 
B 38 14 44 1,991 49 128 
C 84 14 43 2,145 29 79 
D 66 13 41 1,985 19 51 
E 14 14 43 630 15 40 

Offender classification 

Rel:!eatC All offenders 
Number of Number of 

Number maximum Number maximum 
of incar- Mini- Maxi- life im- of incar- Mini- Maxi- life im-
cerative mum mum prisonment cerative mum mum prisonment 
sentences (months) (months) sentences sentences (months) (months) sentences 

All 2,556 42 mos. '16 mos. 105 9,9311 40 mes. 79 mos. (95 

A 25 243 108 24 446 184 86 414 
B 370 91 177 47 2,399 55 133 47 
C 504 51 97 19 2,733 33 81 19 
D 931 29 58 14 2,982 22 53 14 
E 726 19 38 1 1,370 17 39 1 

Note: Life sentences not included in seriousness. Violent and property offenses 
computing mean sentence lengths. appear in all classes. The class of a 
a Persons classified as youthful offenders particular offense depends upon factors 

generally are sentenced as thOllgh the such as injury or loss to the Victim, 
offense had been a Class E felony, weapons use, etc. 
regardless of the actual offense. C Includes persons classified as second felony 

b By statute, there are five classes of felony 
offenses based on severity of the offense; 
they are presented in order of decreaSing 

count cases (1,760 with PSPs and 1,168 
without) for which conviction and sen
tencing took place from June 1981 
through April 1982. 

The data provide information on in
carceration rates for certain categories 
of offenses and offenders. Data from 
the preguidelines sample have not been 
used in this report because of the small 
sample size and the restriction of the 
sample to cases with PSI's. 

Minnesota. The judge sets a determi
nate prison term based on sentencing 
guidelines that tock effect in May 
1980. The guidelines use information 
.about the seriousness of the offense and 
the offender's criminal history to indi
cate whether the offender should be in
carcerated and, if so, the presumptive 
range of sentence lengths. These 
ranges are quite narrow. If the judge 
departs from the guidelines, written 
justification must be presented. Parole 
release has been abOliShed, but the 
prison stay can be shortened through 
"good time." When the offender enters 
prison, a prescribed amount of "good 
time" is credited that can be reduced or 
eliminated as the result of unsatis
factory behavior While incarcera ted. 

The sentencing guidelines were de
signed to reflect retribution 01' "just 

offenders, persistent felony offenders, 
second violent felony offenders, and 
persistent violent felony offenders. 

deserts" as the primary aim of senten
cing. Other objectives were uniformity 
in sentencing and avoiding an increase 
in prison popUlation. The guidelines 
currently measure criminal history in 
terms of the number of prior felony 
convictions, but they are being revised 
to take into account the severity of 
these prior offenses. 

Data were taken from a report that 
investigates th;,~pact of the senten-
cing guidelines. The data show 
incarceration rates, in terms of the 
offender'S criminal history and the 
seriousness of the offense, for a pre
guidelines group of 4,369 persons and a 
postguidelines group of 5,500 persons. 
The preguidelines group includes all 
persons who were convicted of felonies 
from July 1977 through June 1978; the 
data are based on a sampling of approx.
imately 50% of that group. The 
postguidelines group consists of all 
persons convicted under the guidel~nes, 
from their inception in May 1980 until 
the fall of 1981. 

New York. For most felonies, the judge 
imposes a minimum/maximum indeter
minate sentence within limits that are 
specified by statute for each class and 
type of offense. The minimum term 
must be at least 1 year and not more 
than one-third of the maximum term. 
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The minimum Jor repfJat offenders is 
generally half of the maximum term. 
The offender can be considered for 
parole after serving the minimum term. 

New York defines five basic classes 
of felonies, Class A through Class E, in 
decreasing order of seriousness. Clas
ses B through E are subdivided into 
violent and nonviolent felonies with 
different statutory sentence ranges. 
For a number of relatively serious of
fenses, imprisonment is mandatory, 
especially when the offender has a prior 
record of felony convictions. 

Under New York law, there are dif
ferent sentencing provisions for each of 
six categories of offenders. For a first 
offender, no special provisions apply; 
sentencing is governed only by the 
offense. A "youthful offender" is 
subject to relatively mild sentencing 
provisions under certain circumstan
ces. Generally a youthful offender is 
sentenced as though the offense had 
been a Class E felony, regardless of the 
actual offense. The other four ca tegor
ies cover persons with prior felony 
convictions (second felony offender, 
persistent felony offender, second 
violent felony offender, persistent 
violent felony offender) and are subject 
to much harsher penalties. 

The data for New York were pro
vided by the New York Statistical 
Analysis Center and cover 22,287 
felony convictions in calendar year 
1982 that resulted from 1982 felony 
indictments. This is a subset of all 
29,330 felony convictions in 19112, and 
could be biased by underrepresentation 
of cases with long processing times. 
The da ta include incarceration rates 
and sentence lengths broken down by 
offense, class of felony, and offender 
category. The unit of count is the 
indicted defendant; if there were sever
al indictments of the same person, they 
are included separa tely in the da tao 

North Carolina. Nlorth Carolina used 
indeterminate sentencing until July 
1981. The judge imposed a maximum 
sentence that could not exceed an up
per limit prescribed by statute for each 
offense. In many cases, a minimum 
sentence also was imposed. There was 
wide parole discretion and generous 
provision for calming "good time" cred
it. In most CaS€IS, an inmate became 
eligible for parole after serving either 

,the imposed m~nimum sentence or a 
fifth of the statutory upper limit, 
whichever wa~) less. 

Determinate sentencing was insti
tuted by legislation that took effect on 
July 1, 1981. A presumptive sentence 
length is provided by statute for each 
offense. The court must impose a fixed 
determinate sentence of that length un-

1 

2 

less there are significant mitigating or 
aggravating circumstances. "Good 
time" credit can be accumulated but, 
until July 1984, there was no discre
tionary parole except for certain 
youthful offenders. Discretionary 
parole release was partially reinstated 
on July 1, 1984. Cert&in offenders 
considered to be good risks can be 
released into rigidly supervised commu
nity programs after serving at least 
half of their sentences. 

A report evaluating the change to 
determinate sentencing provided data 
on incarcel'ation rates and sentence 
lengths for a number of offenses, based 
on statewide samples of several thou
sand persons each in 1979 and in 1981-
82, before and after the determinate 
s~nt1.~cing legislation became effec
hve. 

Oklahoma. The judge imposes a fixed 
indeterminate sentence that is the 
maximum amount of time for which the 
offender can be imprisoned. The sen
tence may not excead an upper limit 
that is stipUlated by sta tute for each 
offense. The actual da te of release is 
determined by the parole board, which 
can release the offender at any time 
before the expira tion of the imposed 
sentence. The initial parole hearing 
must take place before a third of the 
imposed sentence has been served. 

Data covering each year from 1978 
through 1982 were provided by the 
Oklahoma Statistical Analysis Center. 
The data include information on incar
ceration rates and sentence lengths for 
specific offenses. The offenses are 
those for which charges were filed 
originally; changes due to plea bar
gainin[ are not reflected in the data. A 
case-based system is used; that is, each 
charge is covered separately in the 
data, and so a person sentenced on 
more than one charge will account for 
several data entries. 

Oregon. The judge imposes a fixed 
indeterminate sentence that may not 
exceed the maximum prescribed by sta
tute for each cl(~ss of offense. The 
sentence is the maximum duration of 
imprisonment. The parole bloard sets 
the actual relMse date, usinl~ guidelines 
that it has developed. 

A report 'by the Oregon St.a tistical 
Analysis Center provided information 
on incarceration rates in 1979 for 
certain categories of offenses, broken 
down by whether or not the most seri
ous conviction offense was the same as 
the most serious offense ifl which the 
person had been arrested. 

Pennsylvania. The judge imposes a 
minimum/maximum indeterminate sen
tence. For sentences with a maximum 

Table 8. IDinois: avcrage (mean) sentence length'in months, 
by class of felony, 19'(8-82 

Minimum/maximum indeterminate sentences Determinate sentences 
Numl:'er 
of incar-

Felony8 cerative Minimum 
class sentences (months) 

All felonies 4,429 80 mos. 

M (murder) 347 495 
X • 1,111 100 
1 141 65 
2 1,723 22 
3 983 23 
4 124 16 

Note: Data on life sentences not available. 
a By statute, there are six classes of felony 

offenses that are based on the severity of the 
offense; they are presented in order of 
decreasing seriousness. In general, a 

of 2 years or more, the parole board 
determine:; the actual date of release, 
but release cannot occur before the 
expiration of the minimum sentence. 
Offenders generally are released at the 
expiration of the minimum term. When 
the maximum term is less than 2 years, 
release by court order may take place 
prior to the expiration of the minimum 
term. 

The Pennsylvania Statistical Analy
sis Center provided data in a tabulation 
entitled Pennsylvania Judicial Senten
cing Practices, 1978-1981. Information 
is given on incarcera tion for speci fic 
offenses. The data for 1981 are used 
in this report; these data are more 
complete and are estimated to be more 
reliable than the data for earlier years. 

In addition to felonies, some offen
ses are included that are classified as 
misdemeanors under Pennsylvania law, 
but are punishable by more than 1 year 
in prison and would be considered 
felonies i.n many other States. 

The data do not include those cases 
in Which Accelerated Rehabilitative 
Disposition (ARD) was used. This is a 
type of probation that can be imposed 
by the court without a formal finding of 
guilt. It usually is used with non
violent first offenders. If this option 
were not available, most ARD cases 
probably would have resulted in convic
Hons with no incarceration. 

Washington. During the period covered 
by the data in this report, Washington 
used fixed indetet'minate sentencing. 
The law defined three classes of felo
nies, each with a prescribed upper limit 
on sentence length. Where a prison 
sentence was imposed, it was for a 
fixed indeterminate term equal to the 
statutory maximum. The paroling 
authority determined the actual sen
tence length and the release da teo The 
only restriction was that period of 
imprisonment could not exceed the 
statutory maximum sentence length. 

9 

Maximum 
(months) 

1'13 mos. 

1,047 
194 
156 

62 
55 
39 

Number 
of incar
cerative 
sentences 

41,31'1 

820 
8,227 
1,816 

15,682 
12,750 
2,022 

Sentence 
length 
(months) 

6'1 mes. 

332 
132 

83 
48 
34 
24 

particular class can include property and 
violent crimes. The class of a particular 
offense depends upon factors such as injury or 
loss to the victim, weapons use, etc. 

. 
A determinate sentencing law was 

enacted in July 1984. It provides for 
judicial consideration of the specific 
offense characteristics and the of
fender's prior record -in selecting a 
determinate sentence from within a 
narrow sta tutory range. 

The WaShington Statistical Analysis 
Center provided data covering incar
cera tion ra tes for certain offenses in 
1971-82. 

Wyoming. The judge sets a mini
mum/maximum indeterminate sentence 
within limits fixed by statute for each 
offense. The parole board establishes 
the actual release date from within the 
range of the sentence. 

Data were furnished by the Wyo
ming Statistical Analysis Center, 
covering persons sentenced from 
January 1, 1981, through June 30, 
1984. The data are offender-based; 
each convicted person is represented 
once in the data. Where a person was 
convicted on several charges, the data 
cover the most serious charge. The 
data were taken from two independent 
information systems, one covering 
probation and the other imprisonment. 
As a result, any person receiving a 
sentence other than probation or 
imprisonment is not covered by the 
data. Since other types of sentences 
are rarely used in Wyoming, these 
omissions are not believed to be signi
ficant. 

Bureau of Justice Statistics 
Special Reports are prepared prin
cipally by BJS staff and edited by 
Jeffrey L. Sedgwick, deputy direc
tor for da ta analysis. Marilyn 
Marbrook, publications unit Chief, 
administers their publication, 
assisted by Millie J. BaIdea and 
Joyce M. Stanford. This report 
was written by Herbert Koppel. 

October 1984, NCJ-95399 



___ ~i' __ ~ 

, 
,1 
Ii 

I 

\ 

Acknowledgments 

This report could not have been 
written without the cooperation and 
help of the directors and staffs of the 
State criminal justice Statistical Analy
sis Centers and other State personnel 
who provided the data and aided in its 
interpretation: 

California: Steve Crawford and 
William C. Pannell 

Connecticut: Gerald Stowell and 
Gary Lukasewski 

Delaware: Michael H. Rabasca 
Dlinois: Larry Dykstra and 

Al\na Aylward 
Iowa: Paul Stageberg 
Maryland: Catherine H. Conly and 

Janet B. Rosenbaum 
Minnesota: Stephen Coleman 
New York: Richard Rosen and 

Thomas J. Harig 
North Carolina: David E. Jones and 

Thomas Havener 
Oklahoma: Jon Steen and Steven P. 

Davis 
Oregon: Clinton Goff and James Paul 

Heuser 
Pennsylvania: Phillip J. Renninger and 

Richard S. Morelli 
Washington: John O'Connell 
Wyoming: David J. Roberts 

References 

1Frederick, Bruce C., Edward T. 
Guider, and Vincent D. Monti, The 
Effects of Limiting Discretion Trl 
Sentencing, New York State Division of 
Criminal Justice Services, March 1984. 

2Cooper, Caroline S., Debra Kelley, and 
Sharon LarsC/n, Judicial and Executive 
Discretion ill the Sentencing Process: 
Analysis of State Felony Code Provi
sions, Washington College of Law, The 
American University, January 1982, 

3Bureau of Justice Statistics Bulletin, 
Setting Prison Terms, August 1983, 
NCJ-76218, figure 2. 

4These States include California, 
Colorado, Connecticut, IllinoiS, Indiana, 
Maine, Minnesota, New Mexico, and 
North Carolina. See Bureau of Justice 
Statistics Bulletin, Probation and 
Parole, 1982, September 1983, NCJ-
89874. 

5See footnote 1 • 

6 Analysis of Superior Court Ques
tionnaire, Statistical Analysis Center, 
Delaware Criminal Justice Planning 
Commission, September 1982. 

7preliminary Report on the Devel
opment and Impact of the Minnesota 
Sentencing Guidelines, Minnesota 
Sentencing Guidelines Commission, July 
1982, pp. 9,16-17. 

8Judicial Sentencing Practices in Four 
Maryland Subdivisions" Statistical 
Analysis Center, Maryland CrJminal 
Justice Coordinating Council, page 3. 

9Clarke, Stevens H. et aI, North 
Carolina's Determinate Sentencing 

Legislation: An Evaluation of the First 
Year's Experience, Institute of Govern
ment, University of North Carolina at 
Chapel Hill, October 1983, pp. 25-26. 

10Heuser, James Paul, What Happens 
After Arrest in Oregon? I Oregon La w 
Enforcement Council, August 1982. 

llSee footnote 8. 

12See footnote 7. 

13See footnote 9. 

14See footnote 10. 

Bureau of Justice Statistics 
Special Reports 

State court caseload statistics, 
1977-81 

Feb. 1983, NCJ-87587 
Criminal victimization in the 
U.S., 1973-82 trends 

Sept. 1983, NCJ-90541 
Career patterns in crime 

June 1983, NCJ-88672 
Electronic fund transfer and crime 

Feb. 1984, NCJ-92S50 
Habeas corpus: Federal review 
of State prisoner petitions 

March 1084, NCJ-92948 
Family violence 

April 1984, NCJ-93449 
The economic cost of crime 

April 1984, NCJ-93450 
Time served in prison 

June 1984, NCJ-93924 
Criminal defense systems: 
A national survey 

August 1984, NCJ-94630 
Prison admissions and releases, 1981 

September 1984, NCJ-95043 
Sentencing practices in 13 States 

October 1984, NCJ-95399 

Bureau of Justice Statistics Bulletins 

Measuring crime 
Feb. 1981, NCJ-75710 

The prevalence of crime 
April 1981, NCJ-75905 

Prisoners in 1980 
May 1981, NCJ-76803 

Capital punishment 1980 
July 1981, NCJ-77750 

Prisoners at midyear 1981 
Sept. 1981, NCJ-78756 

Veterans in prison 
Oct. 1981, NCJ-79232 

Crime and the elderly 
Nov. 1981, NCJ-79614 

Victims of crime 
Dec. 1981, NCJ-79615 

Prisons and prisoners 
Jan. 1982, NCJ-8069'l 

Federal justice sta tistic~ 
March 1982, NCJ-80814 

Violent crime by strangers 
April 1982, NCJ-80829 

Prisoners in 1981 
May 1982, NCJ-82262 

Criminal justice information policies 
June 1982, NCJ-80836 

Death-row prisoners 1981 
July 1982, NCJ-83191 

Probation and parole 1981 
Aug. 1982, NCJ-83647 

Households touched by crime 1981 
Sept. 1982, NCJ-84406 

Prisoners at midyear 1982 
Oct./Nov. 1982, NCJ-84875 

Prisoners 1926-81 
Dec. 1982, NCJ-85861 

Prisoners and alcohol 
Jan. 1983, NCJ-86223 

Jail inmates 1982 
Feb. 1983, NCJ-87161 

Prisoners and drugs 
March 1983, NCJ-87575 

Prisoners in 1982 
April 1983, NCJ-87933 

Victim and witness assistance: 
New State laws and the system's 
Response 

May 1983, NCJ-87934 
Households touched by crime 1982 

June 1983, NCJ-86671 
Capital punishment 1982 

July 1983, NCJ-89395 
Setting prison terms 

Aug. 1983, NCJ-76218 
Probation and parole 1982 

Sept. 1983, NCJ-89874 
Prisoners at midyear 1983 

. Oct. 1983, NCJ-91034 
Tracking offenders 

Nov. 1983, NCJ-91572 
The American response to crime~ 
An overview of criminal 
justice systems 

Dec. 1983, NCJ-91936 
The severity of crime 

Jan. 1984, NCJ-92326 
Federal drug law violators 

Feb. 1984, NCJ-92692 
Prisoners in 1983 

April 1984, NCJ-92949 
Households touched by crime, 1983 

May 1984, NCJ-93658 
Criminal victimization, 1983 

June 1984, NCJ-93869 
Capital punishment 1983 

July 1984, NCJ-93925 
Bank robbery: Federal 
offenses and offenders 

August 1984, NCJ-94463 
Probation and parole 1983 

Sept. 1984, NCJ-94776 

Bureau of Justice Statistics reports 
(revised October 1984) 

Call toll-free 800-732-3277 (local 
251-5500) to order BJS reports, to be added 
to one of the rus mailing lists, or to speak 
to a reference speCialist in statistics at the 
Justice St6~!<jtics Clearinghouse National 
Criminal Justice Reference Service, 
Box 6000, Rockville, MD 20850. Single 
copies of reports are free; use NCJ number 
to order. Postage and handling are charged 
for bulk orders of single reports. For Single 
copies of multiple titles, up to 10 titles are 
free; 11-40 titles $10; more than 40 $20' 
libraries call for special rates. ' , 

Public-use tapes of BJS data sets and 
other criminal justice data are available 
from the Criminal Justice Archive and 
Information Network, P.O, Box 1248, Ann 
Arbor, MI48106 (313-764-5199), 

National Crime Survey 
Criminal victimization In the U,S.: 

1982 (final report), NCJ-92820, 11/84 
1973-82 trends, NCJ-90541, 9/83 
1981 (final report), NCJ-90208 
1980 (final report), NCJ-84015, 4/83 
1979 (final report), NCJ-76710, 12/81 

BJB special reports: 
The economic cost of crime to victims, NCJ-

93450,4/84 
Family violence, NCJ-93449, 4/84 

BJS bulletins: 
Criminal victimization 1983, NCJ'9~69, 6/84 
Households touched by crime, 1983, NCJ-

93658,5/84 
Violent crime by strangers, NCJ-80829, 4/82 
Crime and elderly, NCJ-79614, 1/82 
Measuring crime, NCJ-75710, 2/81 

The National Crime Survey: Working papers 
vol. I: Current and historical perspectives, ' 
NCJ-75374,8/82 

Crime against the elderly in 26 citias, 
NCJ-76706, 1/82 

The Hispanic victim, NCJ-69261, 11/81 
Issues in the measurement of crime, 

NCJ-74682,10/81 
Criminal victimization of California reSidents, 

1974-77, NCJ-70944, 6/81 
Restitution to victims of personal and household 

crimes, NCJ-72770, 5/81 
Criminal victimization of New York State 

residents, 1974-77, NCJ-66481 , 9/80 
The cost of negligence: Losses from preventable 

household burglaries, NCJ-53527, 12179 
Rape victimization in 26 American cities, 

NCJ-55878, 8179 
Criminal victimization In uroan sch~"is, 

NCJ-58396, 8179 

ti 

Crime against persons in urban, suburban, and 
rural areas, NCJ-53551, 7179 

An Introduction to the National Crime Survey 
NCJ-43732, 4178 ' 

Local victim surveys: A mview of the issues 
NCJ-39973, 8177 ' 

Corrections 

BJS bUlletins and special reports: 
Prison admissions and releases 1981, 

NCJ-95043, 9/84 
Capital punishment 19a..~, NCJ-93925, 7/84 
Time served In prisor .. NCJ-93924, 6/84 
Prisoners in 1983, NCJ-85861, 12/82 

Prisoners In State and Federal Institutions on 
Dec. 31, 1982 (final), NCJ-93311, 12/84 
Dec, 31, 1981 (final), NCJ-86485, 7/83 

Capital punishment 1982 (final), NCJ-91533 
11/84 ' 

Capital punishment 1981 (final), NCJ-86484 
5/83 ' 

1979 surveyof inmates of State cp.rrectional facilities 
and 1979 census of State correctional facilities: 
BJS special report 

Career patterns in crime, NCJ-88672, 6/83 
BJS bulletins: 
Prisoners and drugs, NCJ-87575, 3/83 
Prisoners and alcohol, NCJ-86223, 1/83 
Prisons and prisoners, NCJ-80697,2/82 
Veterans in prison, NCJ-79632, 11/81 

Census of jails and survey ol/all inmates: 
Jail inmates 1982 (BJS bulletin), NCJ-87161, 2/83 
Census of jails, 1978: Data for Individual jails 

vols. HV, Northeast, North Central, South, W~S!. 
NCJ-72279-72282, 12/81 

Profile of jail inmates, 1978, NCJ-65412, 2/81 
Census of jails and survey of jail inmates, 1978 

preliminary report, NCJ-55172, 5/79 ' 

Parole and probation 
BJS bulletins: 

Probation and parole 1983, NCJ-94776 
9/84 ' 

Setting prison terms, NCJ-76218, 8/83 
Characteristics of persons entering parole 

during 1978 and 1979, NCJ-87243, 5/83 
Characteristics of the parole population, 1978 

NCJ-66479, 4/81 ' 
Parole in the U.S" 1979, NCJ-69562, 3/81 

Courts 
BJS bulletin: 

Case filings in State courts 1983, NCJ-95111 
10ffl4 ' 

BJS special reports: 
Criminal defense systems: A national 

survey, NCJ-94630, 8/84 
Habeas corpus, NCJ-92949, 3/84 
SlIlte court case load statistics, 1977 and 

1981, NCJ-87587, 2/83 

,t L ___ ...:....---..."., ......... ""'-.-.. ,,-.... -......... ",,.--.-" ....... '_--.'" ........... _______ :---1_0 ~ _ ___J~_..__'__ __ ~ ___ ~ __ ~ _____ ~_-_---__ ~-l...L---_---.--

The prosecution of felony arrests, 1979, NCJ-
86482,5/84 

State court organization 1980, NCJ-76711, 7/82 
State court model statistical dictionary, 

NCJ-62320, 9/80 
A cross-city comparison of felony case 

proceSSing, NCJ-55171, 7179 
Federal criminal sentencing: Perspectives of 

analysis and a design for research, NCJ-33683 
10178 ' 

Variations in Federal criminal sentences, 
NCJ-33684, 10178 

Predicting sentences in Federal courts: rne 
feasibility of a national sentencing policy, 
NCJ-33686, 10{78 

Stats and local prosecution and civil attorney 
systems, NCJ-41334, 7/78 

Expenditure and employment 
Justice expenditure and employment In the 

U,S., 1979 (final report), NCJ-87242, 12/83 
Justice expenditure and employment in the 

U,S., 1971-79, NCJ-92596,11/84 

Privacy and security 
Computer crime: 

Electronic fund transfer and crime, 
NCJ-92650, 2/84 

Computer security techniques, 
NCJ-84049, 9/82 

Electronic fund transfer systems and crime, 
NCJ-83736, ~/82 

Legislative resource manual, NCJ-78890, 9/81 
Expert witness manual, NCJ-77927, 9/81 
Criminal justice resource manual, NCJ-61550, 

12179 

Privacy and securil'J of criminal history 
information: 

A guide to research and statistical use, 
NCJ'69790,5/81 

A guide to dissemination, NCJ-40000, 1179 
Comptmdlum of State legislation: 

NCJ-48981, 7/78 
1981 supplement, NCJ-79652, 3/82 

Criminal justice information policy: 
Information policy and crime control strategies 

(SEARCH/BJS conference), NCJ-93926, 
10/84 

Research access to criminal justice data, 
NCJ-84154, 2/83 

Privacy and juvenile justice records, 
NCJ-84152,1/83 
Survey of State laws (BJS bulletin), 

NCJ-80836, 6/82 
Privacy and the private employer, 

NCJ-796&1,11/81 

General 
BJS bulletins: 

Bank robbery: Federal offenses and 
offenders, NCJ-94630,8/84 

Federal drug law violators, NCJ-92692 
2/84 

The severity of crime, NCJ-92326, 1/84 
The American response to crime: An overview 

of criminal justice systems, NCJ-91936,12/83 
Trllcking offenders, NCJ-91572, 11/83 
Victim and witness assistance: New State 

laws and the system's response, NCJ-87934 
5/83 ' 

Federal justice statistics, NCJ-80814, 3/82 
Sourcebook of criminal justice statistics, 1983 

NCJ-91534, 10/84 ' 
Information policy and crime control 

strategies, NCJ-93926, 10/84 
Proceedings of the 2nd workshop on law and 

Justice statistics, 1984, NCJ-93310, 8/84 
Report to the nation on crime and justice: 

The data, NCJ-87068, 10/83 
Dictionary of criminal jus~lce data terminology: 

2nd ed., NCJ-76939, 2/82 
Technical standards for machine-readable data 

supplied to BJS, NCJ'75318, 6/81 
Justice agencies in the U_s., 1980, NCJ-65560 

1/81 ' 
A style manual for machine-readable data, 

NCJ-62768, 9/80 



To be added to any BJS mailing list, copy or cut out this page, fill it in 
and mail it to: 

National Criminal Justice Referer,\ce Service 
User Services Dept. 2 
Box 6000 
Rockville, MD 20850 

If the name and address on the mailing 111bel below are correct, check 
l1e\"e and don't fill them in again. If your address does not show your 
organizational affiliation (or interest in criminal justice) please put it 
here: 

If your name ano. address are not on the label, please fill them in: 

Name: 

Title: 

Organization: 

Street or box: 

City, State, Zip: 

Telephone: ( 

Interest in criminal justice: 

Please put me on the mailing list(s) for: 

D 
D 
D 
D 
D 
D 

All BJS reporb-30 to 40 reports a year, including bulletins and 
special reports 
BJS Bulletins and Special Reporb-timely reports of the most 
current justice data 
Courts reporb-State court caseload surveys, model annual State 
reports, State court organization surveys 

CorreetioaS reporb-results of sample surveys and censuses of 
jails, prisons, parole, probation, and other corrections data 

National Crime Survey reporb-the Nation's only regular national 
survey of crime victims 
Sourcebook of CrimiDal Justice Statistics (annual)-broad-based 
data from 153 sources (433 tables, 103 figures, index) 

U.S. Department of Justice 
Bureau of Justice Statistics 

Official Business 
Penalty for Private Use 5300 

Postage and Fees Paid 
U.S. Department of JU5ticl: 
Jus 436 

Washington, D.C. 20531 

Special Report 

\" 

TIIIRD CLASS 
BULK RATE 

\ « . 

, .. 

'. 

.. 

i/ , 

, 



{ . 

;~ 
r 
'.j 

i/ 

'\ l 

c,'.-'~::::-";~~~=·"'-~-·-~::::'-~'~···~::::::;;::::::':::;::::-'-"~::-:::::::=:::::::::::;:::::::::;:::--.. ::::;:::::::::;:::::::.:::........<- -...:::=.-' ..... ~ .. :..~:-.::::;::::;:;::'----;;;;:-~"?~~~ 
,,' 1; 

If 

~I 

.' 

G. 

r 
L t, 
1 

~~ .. ~~~ .. ~~ .......... ~II .. Ii"~ .. ~ ...... " .............. ~ ...... ~ .......... Ii .. II~ .. MI~ .. iili~1i~~~~~·~'i'~:~'i~i·-~.~~~~~-~~ .• _I~··i)~Z~~~~~~t~~ 
$ \ 


