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EXECUTIVE SUMM

Faced with the growing public demand for
accountability from the juvenile justice
system, policyniakers and decisionmakers
are developing recommendations, strate-
gies, and program initiatives to modify the
juvenile justice system and recordkeeping
practices. As practitioners face pressures to
lift the traditional confidentiality protections
governing juvenile records, the practices
surrounding the maintenance and use of the
juvenile record will come under closer
scrutiny.

This report describes a baseline study of
juvenile records and recordkeeping sys-
tems. The emphasis of the study is on ju-
venile records and recordkeeping systems
maintained by law enforcement agencies;
additional information regarding juvenile
court records and records maintained by
state central repositories is included.

This study presents information about the
basic nature and content of juvenile records
and recordkeeping systems. A national
survey was sent to 500 randomly selected
law enforcement agencies in three popula-
tion categories. In addition, surveys were
sent to the state central criminal history
repositories of the 50 states, the District of
Columbia, Puerto Rico, and the Virgin Is-
lands. A third survey instrument was sent
to the members of the Metropolitan Judges
Association, who are the presiding judges
of the 45 largest juvenile ¢ourt jurisdictions
in the nation.

The law enforcement survey addressed
several areas, including fingerprinting
practices, written reports of contacts with
juveniles, the content of law enforcement
records, sealing and expungement of juve-
nile records, tracking juverile histories, ac-
cess to and dissemination of juvenile
records, audits of juvenile records, and
automated recordkeeping systems. The
repository and judicial surveys addressed
similar areas of concern.

The results of the study revealed that the
usefulness of juvenile records maintained
by law enforcement agencies may be seri-
ously limited by the quality of the records.
Fewer than one quarter of the agencies have
policies that require that all contacts with
Juveniles be reported in writing. Still fewer
have audit procedures for ensuring the ac-
curacy of the records which are created.
Court dispositions are frecuently lacking,.
Only about half of the agencies have proce-
dures for obtaining either court or prose-
cutor dispositions, and procedures for re-
view by the record subject or his legal rep-
resentative exist in only about half of the
agencies.

The study also showed that complete juve-
nile history records are available in rela-
tively few cases. Although approximately
one-third of the law enforcement agencies
forward arrest records to a central reposi-
tory, less than half have the ability to obtain
a full juvenile history record. In cases
where full histories are available, they are
obtained by procedures ranging from re-
questing the records from a state central
repository to compiling a history based on
informal telephone calls to other agencies.

Fingerprinting of juveniles is considered
one of the most intrusive procedures in the
juvenile justice process, and as a result,
remains subject to a number of restrictions
in most jurisdictions. Approximately orie
quarter of the law enforcement agencies
fingerprint juveniles, and many of these are
subsequently sealed or expunged, typically
pursuant to statutory mandate or a court
order.

Sealing and expungement, the two methods
of ensuring confidentiality of records,
continue to be widespread practices
throughout the juvenile justice system.
Three-quarters of the law enforcement
agencies have sealing and/or expungement
policies. Records which are generally



sealed or expunged include the arrest
records, fingerprints, photographs, inves-
tigative or incident reports, and name index
references. Similarly, the majority of
repositories which maintain juvenile
records have sealing or expungement
records, and virtually all of the judicial re-
spondents indicated that records are sealed
or expunged under some circumstances.

The content of both law enforcement and
court juvenile records consistently includes
a reference to penal code terminology when
describing the basis of a juvenile's miscon-
duct. The judicial respondents unani-
mously indicated that juvenile delinquency
petitions in their jurisdictions utilize penal
code terminology or other terminology
which specifically indicates the type of
conduct that is the basis for a petition.
Similarly, most law enforcement agencies
(87%) responded that penal code terminol-
ogy is used in juvenile arrest records to in-
dicate the conduct that is the basis of the
arrest.

The contemplation of significant policy
changes in the juvenile justice system nec-
essarily requires an examination of juvenile
records and recordkeeping systems which
are now in place. The information con-
tained in this report is designed to inform
policy decisions and enhance proper man-
agement of juvenile records.

Part I of this report provides the historical
background for the creation of the juvenile
record, its traditional protections and the
evolution of controversy over the confi-
dentiality of the juvenile record. The study
methodology is also set forth in Part L

Part II of the report presents the analyses of
the survey responses. The areas covered in
the law enforcement survey analysis are
noted above. The judicial and repository
surveys were not as exhaustive as the law
enforcement, and results from each of those
surveys are also included in Part I where
topically appropriate.

‘Part III contains a review of the statutes af-
fecting the records and recordkeeping prac-
tices in each state, the District of Columbia,

vi

and the federal jurisdiction. The review in-
cludes a summary of statutory provisions
relating to the age of juvenile delinquents,
fingerprinting juveniles, dissemination and
access to unsealed law enforcement juvenile
records, sealing of juvenile records, ex-
pungement of juvenile records, detention
hearings, and the content of juvenile
records.



PART I
INTRODUCTION

SCOPE OF THE REPORT

The focus of this report is a baseline study of juve-
nile justice record systems and of the content of ju-
venile justice records, with an emphasis on law
enforcement records, that is, records on juveniles
maintained by police departments and other law
enforcement agencies.! This study was designed
to provide basic information concerning what is
contained in juvenile records and record systems,
where the records are maintained, how long the
records are maintained, the completeness and
accuracy of records, what record systems are in
place to facilitate the sharing of juvenile records,
and the extent to which juvenile records are shared
outside the juvenile justice system. The study has
attempted to ascertain the basic nature and content
of juvenile justice records and record systems in
order to provide the kinds of preliminary informa-
tion essential for conducting more specific and de-
tailed empirical research and for assisting policy-
makers and decisionmakers in developing recom-
mendations, strategies, and program initiatives in
juverile justice.

The study focuses primarily on juvenile records
maintained by law enforcement agencics, because
less appears to be known about the content of po-
lice records and their importance in the juvenile
justice system than about other records such as the
juvenile court records. The assumptions of the
study are that police records are the initial records
of entry in the juvenile process, that they are the
records used in the adult system more frequently
than other juvenile records, and that they are the

1 The terms "law enforcement agency" and "police” are used
interchangeably throughout this report to indicate any law
enforcement agency dealing with juveniles, including police
departments, sheriffs, state patrols, constables, or any other
state or local agency charged with the responsibility of
patrolling the streets and communities of any particular
jurisdiction,

records most likely to find their way into the non-
criminal justice sector.

HISTORICAL OVERVIEW OF JUVENILE COURTS

The history and theories of the juvenile court
movement have been traced in legal opinions and
reviewed throughout juvenile justice literature.2
For purposes of this report, it is important to
briefly examine the philosophical roots of the juve-
nile justice system and its offender-based, rather
than offense-based, orientation.

The removal of children from the adult criminal
justice system resulted in large part from a need
seen by reformers to extricate children from the
harshness of the punishment meted out to older of-
fenders.3 With the establishment of the first sepa-
rate juvenile court in Illinois in 1899 came the no-
tion that whether they were guilty of noncriminal
indiscretions, such as truancy, or of crimes, errant
children were not to be subjected to criminal pro-
cesses.* The question in dealing with children
would henceforth be,

not, Has this boy or girl committed
a specific wrong, but What is he,
how has he become what he is, and
what had best be done in his interest
and in the interest of the state to
save him from a downward career.’

25¢ce, e.g., Id. at 14-24, and R. Belair, Criminal Justice
Information Policy: Privacy and Juvenile Justice Records,
Bureau of Justice Statistics, U.S. Department of Justice, 1982,
pp- 11-14,

3 Belair, supra at 11-12.
4 1d. at 12-13.

5. Mack, "The Juvenile Court," 23 Harv. L. Rev. 119-20
(1909).



All fifty states eventually followed the lead of the
Tllinois movement and enacted laws to deal with
juveniles in systems separate and apart from
adults.® Basic to all of these juvenile codes was
the notion that treatment and rehabilitation, not
punishment, were the goals of the juvenile courts,
and that such treatment and rehabilitation were to
be accomplished by the court's assuming the role
of the child's parents to determine the best inierests
of the child.”

In time, juvenile court reformers came to acknowl-
edge that if the goals of the system were to be real-
ized without the legal and social stigmas which at-
tach as a result of the child's juvenile court in-
volvement, a cloak of confidentiality surrounding
the proceedings was required.? Confidentiality
was necessary, it was postulated, to insure that ju-
venile court proceedings would not become the ba-
sis for criminal records which would be used to
harass juvenile subjects when they became adults.?

As the due process model of the juvenile court
evolved and the juvenile court moved procedurally
closer to its adult counterpart,l0 confidentiality was

6 P, Tappan, Juvenile Delinquency at 172-73 (1949).

7 The doctrine of parens patriae originated as an English
equity doctrine during the feudal period. The doctrine
embraces the notion that the state shall dct in the stead of a
child's parents seeking to do what is in the best interests of
the child. See S. Sinclair, "The Use of Juvenile Adjucations
for Impeachment and Sentencing," 22 Santa Clara L. Rev.
419, n. 2 (1982).

8 Belair, supra at 14,
9 See Sinclair, supra at 421.

10 The first major case moving the juvenile ceurt toward a
due process model was Kent v. United States, 383 U.S. 541
(1966). The issue presented to the court in Kent was whether
a 16-year old was entitled to procedural safeguards prior to a
determination . to transfer his case to adult court. The court
affirmed that a juvenile was entitled to assistance of counsel,
a hearing, and that the juvenile's attorney was entitled to
review the records relied upon for the motion to transfer
jurisdiction. Following on the heels of Kent, the court
decided in In re Gault, 387 U.S. 1 (1966), that in addition to
the rights set forth in the earlier Kent decision, that a
juvenile was entitled to notice of the charges brought against
him and further was accorded the right to confront and cross-
examine witnesses testifying against him. In another
landmark case, In re Winship, 397 U.S. 358, 361 (1970), the
(footnote continued)

2

increasingly viewed not only as a prerequisite to
achieving the goals envisioned by the court
reformers, but also as a procedural right to be ex-
tended to the accused juvenile. Confidentiality was
regarded as consistent with both the treatment and
procedural goals of the juvenile court.

Today every state has adopted statutes dealing with
the confidentiality of juvenile records.!l Most
have also enacted laws providing for the sealing
and purging of juvenile records, and some have
provided that juvenile records must be maintained
separately from adult criminal records and be sub-
ject to enhanced security protections.!? These and
other provisions of state law dealing with juvenile
records are summarized in a later section of this re-
port.

EVOLUTION OF THE
CONFIDENTIALITY CONTROVERSY

In recent years, however, the once near-universal
support for confidentiality protections for juveniles
has begun to erode. Criticism of confidentiality
laws and policies and of related laws and policies
providing for the sealing and expungement of ju-
venile records has been fueled in part by two de-
velopments. One is the re-emergence of a re-
tributive penal philosophy known as "just deserts,"
which focuses on the criminal act and the of-
fender's culpability and encourages the imposition
of punishment suitably fitted to the crime commit-
ted.!3 By the 1960s, this approach was largely

court held that the burden of proof in a juvenile delinquency
case must be "beyond a reasonable doubt”. Later cases
continued to bestow upon juveniles the same rights accorded
adults in criminal proceedings. See, e.g., Breed v. Jones, 421
U.S. 519, 541 (1975), applying double jeopardy safeguards.
Bur see McKeiver v.Pennsylvania, 403 U.S. 528, 550
(1970), denying the right of juveniles to a jury trial.

11 SEARCH, State Law and the Confidentiality of Juvenile
Records, Bureau of Justice Statistics, U.S. Department of
Justice 1 (1982).

12 4.

13 The philosophy of “just deserts" is a sentencing theory
which actually limits the power of the sovereign to impose
punishment only on those who deserve punishment and only
to the extent that it may be justifiably imposed. See D.
(foomote continued)



displaced by the so-called "treatment” model of
correctional theory, which focused on the offender
rather than the criminal act and stressed rehabilita-
tion rather than punishment.14

The retributive approach regained support in the
adult criminal justice system in the 1970s, how-
ever, and was largely responsible for the rash of
modifications in sentencing approach seen in recent
years, such as fixed term, mandatory, and
presumptive sentences, as well as the abolition of
parole.13 This trend has begun to spill over into
the juvenile justice system and its effects have been
seen in such areas as the lowering of the age at
which juveniles may be tried as adults,!® an in-
crease in the types of crimes for which transfer to
adult court is permitted,!” and the call for the abo-
lition é)f the two-tier juvenile-adult justice sys-
tem.!

In a "just deserts" model, the repeat offender, or
the one who has committed a particularly heinous
offense, is viewed as more culpable and, therefore,
more deserving of punishment. Increasingly,
confidentiality of juvenile records and of juvenile
proceedings has been perceived as having gener-
ated inequities in the treatment of dangerous and
repeat offenders. The sealing, and particularly the
expungement, of the juvenile records of such of-
fenders in effect wipes their slates clean when they
become adults and enables them to enter the adult
criminal justice system as first offenders.

A second development underlying the trend away
from strict confidentiality protections for juvenile
proceedings and juvenile records is that recent re-
search projects indicate that a history of in-
voivement in the juvenile justice system may be

Roberts, "The Changing Structure of Criminal Sentencing,"
18 Land and Water Rev. 592, 603-04 (1983).

14 R, Clark, Crime in America (1970).

15 See discussion in Roberts, supra at 608-19.
16 See, e.g., N.Y. FAM. CT. ACT § 301.2.
17a,

18 M. Wolfgang, "Abolish the Juvenile Court System,”
California Lawyer, November, 1982 at 12.

predictive of future involvement in crime.}? This
research has spawned proposals for new predic-
tion-based approaches to sentencing referred to
generally as "selective incapacitation."20

Tnlike the "just deserts" approach, which focuses
retroactively on the offender and the criminal act
and seeks the imposition of punishment fitted to the
crime committed, selective incapacitation seeks to
predict the cccurrence of criminal acts and to
prevent them by imposing punishment on those
deemed highly likely to commit them. The re-
search suggests that there exists a small core of re-
calcitrant and very active offenders who are re-
sponsible for a disproportionately large share of
crime, and that generally these individuals have
histories of early and frequent encounters with ju-
venile authorities.?! Aided in part by access to ju-
venile history records, criminal courts may be able
to identify and imprison these individuals early in
their adult criminal careers, resulting in a more ef-
fective use of law enforcement resources and a re-
duction in crime.

Despite their differences in emphasis and approach,
the two models depend upon the existence and
availability of comprehensive juvenile history
records for effective implementation. Thus, an
understanding of the nature and content of juvenile

- records and of the laws and policies that govern

their maintenance and dissemination is central to
ef’ective evaluation of these and other proposals
for reform of the juvenile system. This study was
designed to provide some of the basic information

19 gee, e.g., D. Farrington, Further Analyses of a
Longitudinal Survey of Crime and Delinquency (1983) and 1.
McCord, "Some Child-rearing Antecedents of Criminal
Behavior in Adult Men," 37 Journal of Personality and Social
Psychology 1477 (1979).

20 gelective incapacitation is a recognized sentencing goal
of the criminal justice system premised upon the belief that a
criminal must be restrained or isolated from society to
prevent his continuing a course of criminal activity. See D.
Roberts, supra at 598.

21 gee, e.g., M. Wolfgang, R. Figlio, & T. Sellin,
Delinquency in a Birth Cohort (1972). -The research suggests
that, in addition to juvenile delinquency histories, other
factors such as drug abuse may point to a probability of adult
criminal careers; and 1 Criminal Careers and "Career
Criminals” (A. Blum-stein, et al. eds. 1986),



about juvenile records and record systems neces-
sary for such evaluations.

STUDY METHODOLOGY

The study reported in this paper consisted of three
phases: (1) surveys of law enforcement agencies,
state criminal history record repositories, and juve-
nile courts, (2) research in state and federal legal
codes, and (3) a review of the secondary literature
concerning juvenile records.

The survey focused primarily on law enforcement
agencies, since the report targets primarily records
created and maintained by these agencies. Law
enforcement records on juveniles frequently are not
subject to the same statutory mandates and limita-
tions as couri records. As a result, there is often a
lack of uniformity in recordkeeping practices re-
garding juvenile records among law enforcement
agencies even within the same state. How the
records are created, when they are created, what
they contain, the length of retention, and where the
records are retained, if they are retained at all, are
some of the decisions which are typically left to the
discretion of individual law enforcement agen-
cies—all of which have an impact on the use and
availability of juvenile history records. Since the
point of origin for a juvenile history record is at the
law enforcement level of the juvenile justice sys-
tem, that is the area of concentration in this study.
The utility of the record for whatever purpose is
necessarily dependent upon the accuracy, com-
pleteness and clarity of the information contained in
the record and the restraints placed upon its dis-
semination.

Survey forms were sent to 500 law enforcement
agencies throughout the country. Two hundred
fifty survey forms were sent to all law enforcement
agencies in large jurisdictions' (population of
100,000 or more); 200 survey forms were sent to
agencies in metropolitan and suburban/medium-
sized jurisdictions (population of 10,000-100,000);
and 50 were sent to agencies in small jurisdictions
(serving counties of a population of 25,000 or
less). Responses were received from 229
agencies. Of these, 123 were from large
jurisdictions, 93 were from medium-sized
jurisdictions and 13 were from small jurisdictions.
The responses represented jurisdictions from 43

states.22 For a breakdown of the number of
respondents from each state, see Appendix A.

A second survey instrument, intended to provide a
cursory view of juvenile record systems at the state
level, was sent to the 50 state repositories charged
with the responsibility of maintaining statewide
criminal history record systems. Survey forms of
31 states were included in the analysis, of which
13 indicated that they maintain juvenile records in
their statewide files.

* A third survey, intended to provide a brief exami-

nation of record maintenance practices of the juve-
nile courts in the largest jurisdictions in the coun-
try, was sent to each member of the Metropolitan
Judges Association of the National Council of Ju-
venile and Family Court Judges. The Association
consists of the presiding judges of the 45 largest
juvenile court jurisdictions in the nation. Twenty-
four responses were received, representing 23
states.23 The survey instrument sought infor-
mation about the legal records on juveniles main-
tained by these courts. Legal records are that part
of the formal or official court records containing
such documents as the delinquency petition, judi-
cial findings, adjudications and dispositions.24 Ir
was assumed that the legal records of juvenile
courts were the records with the most utility in the
adult criminal justice system, as well as in the non-
criminal justice sector, that legal records would
have the most impact on the record subject, and

22 Responses may have been received which were
completed by other than a law enforcement agency, and
therefore were deemed inappropriate for analysis in this part
of the study. States from which no law enforcement agencies
responded were Alaska, Hawaii, North Dakota, Vermont, West
Virginia and Wyoming, as well as the District of Columbia,

23 The states represented were Alabama, Arizona,
California, Hawaii, Illinois, Indiana, Louisiana, Maryland,
Massachusetis, Michigan, Minnesota, Missouri, Nevada, New
M:xico, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode
Island, South Dakota, Tennessee, Texas and Washington.

24 Legal records are to be distinguished from the social
records which may also from time to time be found in the
court records and include such documents as treatment
information, copies of medical or mental examinations,
social histories, and family background information.



that legal records were the most quantifiable and
statistically useful part of the juvenile record.z

In addition to the described surveys, a statutory re-
view of the confidentiality of juvenile records was
conducted, again concentrating on law enforcement
records. The review was intended to provide in-
formation on the statutory requirements and limits
affecting juvenile justice records, including the
maximum age limits for jurisdiction over juvenile
delinquency petitions, the requirement for detention
hearings and the time limits for those hearings, the
authority of law enforcement agencies to fin-
gerprint juveniles, sealing and expungement pro-
cedures, permissible dissemination of law en-
forcement records on juveniles, and other notable
procedures, such as self-auditing and nullification
of sealing orders. To complete this porticn of the
study, a review was conducted of the statutes of
each of the 50 states and the District of Columbia,
and of relevant provisions of the United States
Code governing federal jurisdiction. The results of
this statutory review are set out in Part IIT of this
report.

Finally, to supplement the information obtained
from the surveys and the statutory examination, the
secondary literature concerning confidentiality of
juvenile records was also reviewed. This review
included a consideration of Model Acts and model
standards that have been developed by orga-
nizations interested in recordkeeping practices
relating to juveniles. These models and standards
are set out in Appendices B through F.

25 The law enforcement survey consisted of 48 questions,
many of which were multi-part and open-ended. The
repository survey consisted of 10 questions, again some of
which were multi-part or open-ended. The judicial survey
consisted of 13 questions, again containing multi-part and
open-ended questions. Copies of the complete survey
instruments entitled, "Juvenile Justice Records Survey"
(specify which one) may be obtained by contacting Sheila I,
Barton, Director, Law and Policy Program, SEARCH Group,
Inc.




PART Il
Al

The survey instrument sent to law enforcement
agencies sought information regarding agency
policies in cight general areas of concern relating to
juvenile records:

1. Fingerprinting of Juveniles

2. Written Reports Relating to Juvenile
Contacts :

Content of Law Enforcement Records on
Juveniles

. Sealing and Expungement of Juvenile
Records

Tracking Juvenile Histories

Access to and Dissemination of Juvenile
Records ’

Audits of Juvenile Records

Automated Recordkeeping Systems

00 ~J N\ Lh S W

Since the law enforcement survey instrument was
the most extensive, the analysis in this part of the
report follows the format of that instrument and is
organized under the headings set out above. In-
formation obtained from the other two surveys is
included at the appropriate points in the discus-
sion.26

FINGERPRINTING OF JUVENILES

A vital component of any criminal or juvenile his-
tory system is the fingerprint record. Fingerprints
provide law enforcement agencies with a basis for
establishing positive identification of record sub-
jects. The criminal activity of an individual can be

26 The survey instrument sent to state record repositories
sought information concerning: {1) maintenance of juvenile
records, (2) content of juvenile records, (3) dissemination and
security and (4) sealing and expungement.. The survey
instrument sent to the juvenile courts sought information
concerning: (1) fingerprinting of juveniles, (2) automation
of recordkeeping, (3) content of juveniie records, (4) sealing
and expungement, (5) tracking of juvenile histories and (6)
dissemination of juvenile court records.

NALYSIS OF SURVEY

linked by the process of comparing fingerprints
taken at the time of a previous law enforcement
contact with those produced at a current contact.
Fingerprints, however, along with photographs,
traditionally have been viewed as the most intrusive
actions involved in a juvenile's contact with the
justice system; as a result, they are frequently reg-
ulated by statute. (See Part III)

The maintenance and retention of juvenile finger-
print records also has confidentiality implications if
the records are maintained with adult fingerprint
records or if the records are forwarded to a central
repository and retained beyond the age of juvenile
court jurisdiction.2’ On the other hand, if juvenile
fingerprint records are required to be destroyed or
access and exchange of fingerprint information is
limited, there may be significant impact on the
ability to compile an accurate juvenile history
record and to effectively search record systems.

The vast majority of law enforcement agencies re-
sponding to the survey?8 indicated that they have

27A central repository is that centralized agency which
collects criminal history record information on individuals
consisting of identifiable descriptions and notations of
arrests, detentions, indictinents, information, or other formal
criminal charges, and any disposition arising therefrom,
sentencing, correctional supervision and release. Central
repositories also typically collect identification information,
such as fingerprint records, to the extent that the
information is related to criminal activity,

28 Percentages throughout this report are based upon the
number of respondents who answered the question under
discussion. Not all respondents answered all of the survey
questions.



written policies governing the fingerprinting of ju-
veniles. See Table 1. These policies are most
frequently based upon state statutes, while some

jurisdictions have policies based upon agency ad-
ministrative standards. In addition, agencies have
also formulated policies based on state regulations,

Table 1
Law Enforcement Fingerprinting Practices

Responding Jurisdictions
Number Yo*
Have written policies governing fingerprinting of juveniles 185 82
—based on state statutes 67
—based upon administrative standards 40
—Dbased on state regulations 14
~—based on court orders 12
—based on city or county ordinances 5

Allow fingerprinting of juveniles 207 92 .
—for specific offenses 59
—Jlimited to certain ages 29
—requires court approval 20
—fingerprint all juveniles arrested 14
—fingerprint for comparison with latents 12
—fingerprint for further investigation 5
—officer's discretion 3
—other 6
Juvenile fingerprints maintained separately from adults 162 72
—based on state statute 77
—based on agency administrative standards 28
—based on state regulations 15
—based on court order 9
—based on city or county ordinance 2
Juvenile fingerprints must be returned or destroyed 176 77
—if no petition is filed 24
—when outcome of petition is favorable 27
—pursuant to court order 30
—negative comparison to latent prints 6
~—reaching the age of majority 4
—reaching other statutorily defined age 3
—expiration of specified period of time 3

* The bold figures above represent the percentages of all respondents who answered the question
affirmatively. The other percentage figures are used only on those respondents who answered the

question affirmatively.
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court orders, and city or county ordinances.2?

Ninety-two percent of respondents indicated that
their policies permit law enforcement officers to
fingerprint juveniles in at least some circumstances.
The circumstances under which respondents
indicated that fingerprinting is permissible include
specific offense types, typically for offenses which
would be felonies if committed by an adult;
juveniles of certain ages; for comparison with latent
fingerprints; for the purpose of further
investigation; and other circumstances, such as the
probability that the juvenile is a repeat offender or
if the juvenile and his parent consent.20 One of

29 The format of this answer is repeated several times
throughout - the ‘survey. The inquiry provides a multiple
choice answer, however, more than one choice may be
selected; for example, a law enforcement agency may have a
policy for fingerprinting juveniles which is based on both
the state statute and an agency administrative standard. The
total for this particular question, therefore,generally will not
equal 100 percent.

30 This is an open-ended question for which the answers
are not mutually exclusive. For example, a given jurisdiction
may have the authority to fingerprint for both comparison
with latent fingerprints and for juveniles alleged to have
committed certain offenses. The responses, therefore, will
not equal 100 percent. Many of the questions in the survey
were of this type, as will be noted throughout this report.
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Offenses Ages Approval Arrest.
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Figure 1
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five jurisdictions require court approval for finger-
printing of juveniles, while slightly fewer jurisdic-
tions grant the arresting officer broad discretion to
fingerprint all juveniles who are arrested.3! See
Figure 1.

In jurisdictions where fingerprinting is authorized,
an average of approximately one-quarter (27%) of
the juveniles arrested are actually fingerprinted.32
Even in jurisdictions where fingerprinting is au-
thorized, some agencies report that no juveniles are
fingerprinted, while others fingerprint all arrested
juveniles.

31 In the context of this survey, "arrest" also includes any
"custodial detention" which by statute in some states may not
be deemed to be an arrest in the same sense as an arrest of an
adult. See, e.g., S.D. COMPILED LAws § 26-8-19.7. This
interpretation is applicable throughout this survey when
reference is made to a juvenile being "arrested" or "under
arrest” or similar terminology which indicates arrest or
custody.

32 The average was computed by dividing the sum of the
agencies who responded by the number of respondents.
Agencies for whom this question was not applicable were
excluded from the computation. . This procedure was used
throughout this report.



Juvenile fingerprint files of law enforcement agen-
cies must be maintained separately from adult
fingerprints in approximately three-quarters of the
responding jurisdictions. This requirement is pre-
dominantly based upon state statute, though other
jurisdictions report this requirement as originating
from agency administrative standards, or state
regulations, court order, or city/county ordi-
nance.33

Only about one-third of the responding jurisdic-
tions (a total of 76) forward juvenile fingerprints to
a central repository. Of these, the largest pro-
portion (44 percent) forward fingerprints to a state
central repository, while in others the prints goto a
county repository (17 percent) or are maintained by
the juvenile court (16 percent), by probation
agencies (8 percent), by the prosecutor's office (1
percent), or by some other repository (13 percent).

Three out of four respondent law enforcement
agencies reported that juvenile fingerprints must be
returned to the subject or destroyed at some point,
depending upon the disposition of the case. See
Table 1. Approximately one-quarter of the
jurisdictions require the return or destruction of
juvenile fingerprints when no petition is filed,
while an approximately equal proportion require
destruction or return when the outcome of a filed
petition is favorable to the juvenile. Nearly one-
third authorize destruction or return of fingerprints
pursuant to a court order. Various other circum-
stances calling for the destruction or return of
juvenile fingerprints include negative comparison
to latent prints, the juvenile reaching the age of
majority, or reaching some other statutorily defined
age, c;r after the expiration of a specified period of
time.34

In response to the survey instrument sent to
juvenile courts in large metropolitan jurisdictions,
18 courts (75% of those responding) indicated that
juveniles are fingerprinted in their jurisdictions.
The circumstances under which fingerprinting is
authorized include commission of certain offenses
in 36% of the jurisdictions, with court approval in

33 See supra, m. 24.

34 This calls for a non-mutually exclusive answer; the
percentages will not total 100 percent. See supra, n. 26.
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36% of the jurisdictions, based upon the age of the
offender in 9% of the jurisdictions, for all arrests
(5%}, upon the officer's discretion (5%) and for
investigative purposes (5%).

If the records of juveniles are to be relied upon in
the adult criminal justice system, positive
identification becomes an important issue. Juvenile
history records which are unsupported by finger-
prints are of questionable credibility if they are to
be used in making such decisions as charging, set-

- ting bail, or enhanced sentencing.

WRITTEN REPORTS RELATING TO
JUVENILE CONTACTS

A patrol officer making contact with a juvenile
generally has considerable discretion as to whether
to "write-up" the juvenile, and thus, begin a
juvenile history for the individual.33 This discre-
tion may often be exercised in favor of the juvenile,
especially for the first contact, or even the first few
contacts. The result may be that the juvenile
actually has had much more involvement with the
justice system than any written record or search of
a juvenile history will reveal. Consequently, a
review of juvenile histories may not give an
accurate picture of a particular individual's past
involvement with law enforcement authorities.

The survey results tend to bear out this as-
sumption. Approximately one-quarter of the law
enforcement agencies responding indicated that
their policies require written reports to be filed for
all contacts with juveniles, even in cases in which
the contact does not result in an arrest or detention.
See Table 2. In the other jurisdictions, the decision
as to whether to write a report is left to the discre-
tion of the law enforcement officer. In nearly
three-quarters of the responding jurisdictions a
written policy governs the filing of reports on ju-
venile contacts, usuaily based upon agency admin-
istrative standards. The policies are also based
upon state statute in some jurisdictions, and in oth-

a

35 Much research has been done exploring the factors
besides delinquent behavior, such as a child's associations
with juvenile delinquents, which increase the likelihood of
arrest of a juvenile. See, e.g., M. Morash, "Establishment of
a Juvenile Police Record," 22 CRrRIMINOLOGY at 98, February,
1984.



Table 2
i.aw Enforcement Juvenile Report Practices

Responding Jurisdictions
Number D*

Have policies which require written reports on all
contacts with juveniles 51 23
Have written policies re: reports on juvenile contacts 165 72
—based upon agency administrative standards 81
—based on state statutes 38
—based on state regulations 14
—based on city or county ordinance 12
—based on court orders 4
Police reports indicate specific conduct of juvenile 182 80

* The bold figures above represent the percentages of all respondents who answered the question
affirmatively. The other percentage figures are based only on those respondents who answered the

question affirmatively.

ers upon city or county ordinance, state regula-
tions, or court order.36

The survey results, on the other hand, reveal that in
a majority of cases where reports are written, the
reports indicate the specific type of conduct that
was the basis for the contact. Four of five law
enforcement agencies responding indicated that
police reports of contacts with juveniles do indicate
the specific conduct that caused the encounter, even
in instances where no arrest is made. In most of
these agencies (85%), the officers are provided
with prepared forms for reporting such contacts.
See Appendix G, sample form G.1.

CONTENT OF JUVENILE RECORDS

Because juvenile delinquency proceedings are not
considered criminal proceedings and the juvenile is
"adjudicated"” for his conduct rather than found
"guilty" of a crime, the translatiop from juvenile
terminology into comparable adult terminology for
purposes of generating a "criminal” history of the

36 see supra, n. 24,
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subject may be difficult. The extent to which the
conduct of a juvenile may be equated with the
conduct of an adult offender is directly related to
the content of the report which is created at the ju-
venile level. If the juvenile record is couched in the
same or similar terminology as an adult record, the
picture of any given offender's criminal involve-
ment may be drawn more easily for such purposes
as selective incapacitation or other sentencing deci-
sions.37

37 For those who oppose breaching the confidentiality of
the juvenile record, simply using the same penal code
terminology in both the adult system and the juvenile system
does not resolve the issue of making the juvenile record
available to criminal courts.. Other factors to be considered
before the juvenile record is accepted on its face in the adult
court are whether the juvenile was accorded due process when
the record was created, whether the juvenile was placed in any
treatment program as a result of the conduct and the result of
the treatment received, and since juveniles generally commit
crimes in groups, the degree of involvement of the subject in
the conduct which was the basis of the record. R. Powell, J.,
"SEARCH FORUM: On the Use of Juvenile Records in
Criminal Court Selective Incapacitation Determinations,"
INTERFACE at 9, Spring 1985.




Table 3
Law Enforcement Recordkeeplng Practices

Use penal code terminology in arrest records
Use penal code terminoclogy in delinquency petitions

Have procedures to obtain disposition information

from prosecutors or courts

* The percentages above represent respondents who answered the question affirmatively.

Responding Jurisdictions
Number %*
195 87
203 93
114 50

Of the law enforcement agencies that responded to
the survey, 195 (87%) indicated that they utilize
penal code terminology or section numbers in
juvenile arrest records to indicate the conduct that
was the basis for the arrest. See Table 3. In the
other jurisdictions, the conduct is described in
other terms or by use of code systems unique to the
juvenile system, although in some cases the
terminology used indicates the unlawful conduct
involved (for example, "delinquency—auto theft").

Nine of ten law enforcement agencies responding
to the survey indicated that penal code terminology
is utilized in juvenile delinquency petitions in their
jurisdictions to describe the conduct that is the
basis for the petition. In half of the jurisdictions
the law enforcement agencies indicated that they
have procedures for obtaining disposition
information from prosecutors or courts for entry in
their own records. Based upon survey responses,
an average of 42% of arrest records maintained by
the respondents contain the final juvenile court
dispositions.38 A sizeable majority of the
respondents (63%) indicated that the form and
terminology of the final findings and adjudications
of the juvenile courts enable them to record a dis-
position for each of the charges on their arrest
records. '

38 gee supra, n. 27.
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The responses are generally consistent with
responses received from juvenile court judges. Of
the 24 courts that responded, 16 (66%) indicted
that information about juvenile court adjudications
is provided to the police so that dispositions may
be recorded in their records. All of the juvenile
courts responding to the survey indicated that the
juvenile delinrquency petitions filed in their courts
utilize penal code terminology or other terminology
which specifically indicated the type of conduct that
is the basis for a petition. In 19 jurisdictions
(79%), the adjudication indicates a finding on each
charge contained in the petition. In the remaining
jurisdictions, the adjudication indicates which
charge is the basis for the adjudication.

SEALING AND EXPUNGEMENT
OF JUVENILE RECORDS

Sealing and expungement are the most efficient
methods for ensuring the confidentiality of juvenile
records.3? Both procedures, however, necessarily

39 Sealing a record in the context of this survey is
interpreted to mean that the file is removed from the usual
juvenile file and secured in files with restricted access.
Sealing is to be distinguished from expungement, which in
the context of this survey is interpreted to mean physically
destroying all trace of the record.



Table 4

Law Enforcement Seallng Practices

Have policies for sealing juvenile records
—based on state statutes
—based on court order
—based on agency administrative standard
—based on state regulations
—based on city or county ordinance

Conditions under which records are most frequently sealed:

—pursuant to court order

—juvenile reaching age of majority

—expiration of specified period of time
—expiration of “clean record” period
—adjudication for specific, enumerated offenses
—expiration of court's jurisdiction

—juvenile reaching other specific age

Responding Jurisdictions
Number Po*

168

75
45
36
22

—other

Sealing only pursuant to court order

Sealing automatic under specified circumstances
Combination of automatic and by court order

Records subject to sealing provisions:
—arrest records
—photographs
—fingerprints
—investigarive records
—master name index reference
—other records

* The bold figures above represent the percentages of all respondents who answered the question

affirmatively. The other percentage figures are based only on those respondents who answered the

question affirmatively.

affect the ability to compile complete and accurate
juvenile-criminal history records.

Of law enforcement agencies responding to the
survey, three-quarters indicated that they have
policies for sealing juvenile records. See Table 4.
In most of those jurisdictions, the basis for the
policy is a state statute. The policy is based upon
court order in over one-third of the agencies.
Agency administrative standards are the basis for

13

the policy in approximately one-quarter of the
jurisdictions, while others are based upon state
regulations or upon city/county ordinance.40

Records are sealed most frequently pursuant to a
court order. Records are also sealed in approx-
imately one-fourth of the jurisdictions when the

40 gee supra, n. 24.
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juvenile reaches the age of majority or when the
juvenile reaches some other age, ranging from age
17 to age 20. Records are also sealed upon the ex-
piration of a specified period, the expiration of the
court's jurisdiction, the expiration of a clean record
period following adjudication, and adjudication for
specific, enumerated offenses. A minor number of
the jurisdictions (1%) also require that there be no
pending proceedings for criminal acts or other
petitions for juvenile delinquency at the time of the
sealing order. In a few jurisdictions (.5%), there
are also policies for sealing juvenile records when
the record subject dies or within a specified period
following the death of the record subject.

In most jurisdictions, the sealing of records takes
place only when ordered by the court. In some,
sealing under the specified circumstances is
automatic. In still others, sealing occurs under
some circumstances automatically and under other
circumstances when ordered by the court.

14
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Records which are sedled by the respondents
include arrest records, photographs, fingerprints,
investigative records, the master name index
reference, and other records which are created on
juveniles. See Figure 2. Some jurisdictions (12%)
seal all references to the juvenile, including all of

the above 41

Expungement, like sealing, enhances the confiden-
tiality of the juvenile record. In most cases, the ef-
fect of expungement, where authorized, is that the
juvenile proceeding will be deemed never to have
occurred, and the juvenile may respond accord-
ingly to all who inquire.#? Since expungement re-
sults in the destruction of the record, any subse-
quent juvenile or criminal history would necessar-
ily be devoid of any reference to the conduct which
was the basis of the expungement.

41 The analysis here does not necessarily explain what
does not happen in & particular jurisdiction. For example, a
jurisdiction may indicate that fingerprints are not included in
the documents which are sealed, either because the jurisdiction
is permitted to withhold juvenile fingerprints from a sealed
file, or because the jurisdiction is not authorized or does not
fingerprint juveniles, and therefore, does not have any
fingerprint files to seal.

42 SEARCH, supra at 10.



Table 5

Law Enforcement Expungement Practices

Responding Jurisdictions
Number Do*
Have policies for expunging juvenile records 180 79
—Dbased on state statutes 47
—based on court orders 34
—based on agency administrative standards 32
—based on state regulations 8
—based on city or county relations 4
Conditions under which records are most frequently expunged:
—pursuant to court order 61
-—juvenile reaching age of majority 16
—expiration of specified period of time 9
—juvenile reaching other specific age 7
—expiration of “clean record” period 4
-—adjudication for specific, enumerated offenses 4
—expiration of court's jurisdiction 2
—other 6
Expunged only pursuant to court order 52
Expungement automatic under specified circumstances 18
Combination of automatic and by court order 8
Records subject to expungement provisions:
—arrest records 76
—master name index reference 66
—photographs 65
—fingerprints 64
—investigative or incident reports 57
—other records 12

* The bold figures above represent the percentages of all respondents who answered the question
affirmatively, The other percentage figures are based only on those respondents who answered the

question affirmatively.

Most of the law enforcement agencies responding
to the survey (79%) have policies for expunging
juvenile records. See Table 5. Again, the policies
most frequently are based upon state statutes.
Court orders account for the policies in approx-
imately one-third of the jurisdictions. Agency
administrative standards are the basis for the
policies in another one-third of the jurisdictions.
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Others base their policies upon state regulations or
city/county ordinance.4?

Most frequently law enforcement juvenilé records
are expunged pursuant to a court order. Other cir-

435ee supra, n, 24,
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cumstances under which such records are ex-
punged include reaching the age of majority, or
reaching a specified age other than the age of ma-
jority, ranging from 16 years to 38 years, the expi-
ration of a specified period, maintaining a clean
record, adjudication for limited offenses, and
expiration of the court's jurisdiction. Again, a few
(.5%) require that the juvenile have no pending
proceedings in either juvenile or adult criminal
court. In addition, the record may be expunged
upon the death of the record subject or upon the
expiration of some specified period following death
(1%), or under various, other circumstances (5%).

In about half of the jurisdictions, law enforcement
records are expunged under the above circum-
stances only pursuant to a court order. In ap-
proximately one-fifth of the jurisdictions, ex-
pungement occurs automatically, while in others,
expungement takes place under certain circum-
stances pursuant to court order and occurs auto-
matically under other specified circumstances.

Law enforcement records which are expunged
pursuant to the above procedures include, in order
of their prevalence, the arrest records, master name
index reference, photographs, fingerprints, inves-
tigative or incident reports, and other references
which are created regarding juveniles. In one-fifth
(20%) of the jurisdictions, all references to the ju-
venile are expunged. See Figure 3.
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All but one of the juvenile judges who responded
to the survey indicated that court records on juve-
niles are sealed or expunged in at least some cir-
cumstances in their jurisdictions. Most commonly,
the records are sealed at some point in the pro-
ceedings and then expunged at a later time. In ju-
risdictions where sealing is permitted, survey re-
sponses indicated that it is pursuant to court order
in ten responding jurisdictions (63%), upon the
expiration of a specified pericd in five jurisdictions
(31%), at the age of majority in four jurisdictions
(25%) at an age other than the age of majority in
two jurisdictions (13%), for certain offense types
in two of the jurisdictions, upon expiration of the
court’s jurisdiction in one of the jurisdictions, and
if there are no pending criminal or juvenile delin-
quency proceedings in one jurisdiction.

Expungement, on the other hand, is permitted in 18
jurisdictions, including under circumstances of a
court order in 14 of the jurisdictions (78% of those
responding), at the age of majority in three juris-
dictions (17%), at an age other than the age of ma-
jority in six of the jurisdictions (33%) upon the ex-
piration of a specified period in 17% of the juris-
dictions, for certain offense types in 11% of the
jurisdictions, expiration of the court's jurisdiction
in 5% of the jurisdictions, and no pending criminal
or juvenile delinquency proceeding in 5% of the
jurisdictions. An additional 5% of the jurisdictions
expunge records under other circumstances.



Table 6
f.aw Enforcement Tracking of Juvenile Historles

Responding Jurisdictions
Number %*

Utilize unique identification number or other tracking/

or linking procedure 156 69
—unique identification number 25
—maintenance of juvenile card file/automated 18
—unique arrest number 12
—unique case number 1C
—other 5
Capable of making county/statewide record search 108 48
—county repository 12
—state repository 8
—informal telephone calls to other agencies 8
—probation or parole agencies 5
—juvenile courts 4
—FBI through NCIC 2

* The bold figures above represent the percentages of all respondents who answered the question
affirmatively. The other percentage figures are based only on those respondents who answered the

question affirmatively,

Eight of the 13 central state repositories that indi-
cated that they maintain juvenile records indicated
that they have requirements concerning the sealing
~ or expungement of juvenile records, including fin-
gerprints. Two of these agencies seal or expunge
only upon the receipt of a court order. In the oth-
ers, the records are sealed or returned to the juve-
nile court upon the expiration of juvenile court ju-
risdiction and/or the juveniles reaching the age of
majority, if no other action is pending.

TRACKING JUVENILE HISTORIES

The ability to put together a reliable juvenile history
record, even within a single jurisdiction, is depen-
dent upon the ability to track a particular juvenile's
involvement with the justice system. In addition,
the exchange of information across jurisdictions
may be valuable during the investigatory stage of a
crime, as well as for later proceedings, such as bail
setting or sentencing,

Over two-thirds of the law enforcement agencies
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responding to the survey utilize a unique
identification number or some other tracking or
linking procedure to ensure that separate arrests
and dispositions relating to a particular juvenile can
be positively linked together into a chronological
juvenile history. See Table 6. The most frequently
used procedure is the assignment of a-unique iden-
tification number. Other procedures include the
maintenance of a juvenile card file listing all history
on a card assigned to a specific juvenile or a similar
automated procedure, the assignment of a unique
arrest number, and the assignment of a unique case
number. Other procedures are used in a smail '
number of jurisdictions.

Slightly fewer than half of the responding law en-
forcement agencies are capable of making a coun-
tywide or statewide search to ascertain whether a
particular juvenile has been arrested by another law
enforcement agency. In 28 of the jurisdictions, a
check can be made by going to a county repository,
while in 19 jurisdictions, a state central repository
can provide the information. Other agencies which




Table 7
Access to and Dissemlination of Juvenile Records

Responding Jurisdictions

Number %*

Access by agency personnel restricted 112 49
Required to indicate disposition prior to release 58 27
—based on agency administrative standards 14
—based on state statute 13
—based on state regulations 5
—based on court order 5
—based on city or county ordinance 3
Refuse permission to review records by record subjects 91 41
Perniit review of records only 68 31
Permit review and copying of record by record subject 63 28

* The bold figures above represent the percentages of all respondents who answered the question
affirmatively. The other percentage figures are based only on those respondents who answered the

question affirmatively.

may be contacted include probation or parole agen-
cies, juvenile courts, and the FBI (through NCIC).
Nineteen agencies indicated that they make checks
by making telephone calls to other agencies deemed
pertinent to the contact.

As indicated earlier, only 13 of the 31 state criminal
record repositories that responded to the repository
survey indicated that juvenile records are main-
tained in their statewide files. Of these 13 states,
seven have laws requiring law enforcement agen-
cies to submit juvenile arrest records to the reposi-
tory. In three states, there is a legal requirement
that juvenile courts submit dispositions to the
repository. Based on survey responses, an aver-
age of about 33% of the juvenile records main-
tained by the 13 repositories include juvenile court
dispositions.44

44 5ee supra, n. 27,
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Of the 23 juvenile courts that responded to this
court survey inquiry, 19 reported that they utilize a
unique identification number or some other track-
ing or linking procedure to ensure that separate ar-
rests, petitions and adjudications relating to a par-
ticular juvenile can be positively linked together
into a chronological juvenile history. Of these,
35% utilize a unique identification number, 32%
use unique case numbers, while 13% utilize some
other procedure.

Thirteen of the courts (54%) have the ability to
make a countywide or statewide search to compile
a cumulative juvenile history of a particular juve-
nile. The most common way to compile the history
is by access to a county repository. Other courts
utilize state central repositories, their own files,
probation or parole agencies, or some other
agency.

Twenty-one of the jurisdictions (87%) indicated
that there are no significant problems in associating
juvenile subiects with existing prior juvenile histo-




ries. Eighteen of the courts indicated that they
maintain jacket files or other files containing all
original source records relating to a particular juve-
nile, such as fingerprints, arrest reports, petitions,
adjudications.

ACCESS TO AND DISSEMINATION
OF JUVENILE RECORDS

About half of the law enforcement agencies re-
sponding to the survey indicated that access to ju-
venile records by personnel within the agency is
restricted to personnel with a legitimate law en-
forcement need for the information. See Table 7.
Approximately one-quarter reported that they are
required to indicate the disposition or status of the
case before releasing a juvenile record outside of
the law enforcement agency. This requirement is
based at least in part upon state statute, administra-
tive standards, state regulations, court order, or
city/gounty ordinance.

Nearly half of the agencies responding do not per-
mit record subjects to review their juvenile records.
Approximately one-third permit review of records,
but do not permit copying. Access to juvenile law
enforcement records by the record subject or his
parent or representative for the purpose of review-
ing and copying the record is permitted in only ap-
proximately one-quarter of the agencies re-
sponding.

Of the 24 juvenile courts that responded to the
court survey, 12 indicated that they make their legal
records on juveniles available in connection with
adult criminal investigations by law enforcement
agencies. Eleven courts indicated they make their
legal records available to prosecutors for charging
decisions. And 20 courts (83%) indicated that their
juvenile legal records are made available for use in
adult criminal proceedings for bail or sentencing
decisions.
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AUDITS OF RECORDS

The accuracy and completeness of a juvenile his-
tory record is critical if the record is to be useful for
any purpose. Any quality control of juvenile
records in terms of an audit, however, is still a mi-
nority practice. Policies for conducting regular au-
dits exist in only 46 of the responding law en-
forcement jurisdictions (21%). In 19 of these
agencies, the audits which are conducted are for-
mal audits. In 22 agencies, the audits are informal
editing or proofreading audits. Five agencies did
not specify the type of audit they conduct.

AUTOMATED RECORDKEEPING SYSTEMS

Of the law enforcement agencies that responded to
the survey, juvenile arrest records are maintained in
automated systems in less than half (41%). The
average number of records maintained in an auto-
mated name search system is 62,297, ranging from
none to 130,000. The average number of records
maintained as fully automated juvenile history
records is 4,440, ranging from none to 50,000.

In almost all of the agencies that have automated
juvenile arrest records, all such arrest records are
automated. In four jurisdictions, however, some
criteria, such as offense type, is used to determine
which records will be automated.

Of the 24 juvenile courts that responded, eight in-
dicated that their records are fully automated and
another nine indicated that their records are partially
automated.



PART Iif

REVIEW OF JUVENILE
RECORDS STATUTES

The review of juvenile records statutes was com-
piled by a state-by-state examination of the ap-
plicable statutes.4> A total of 52 jurisdictions were
reviewed, including the 50 states, the District of
Columbia, and the federal code of the United
States. Although court and repository information
is included, the statutory summary again focuses
on the law enforcement records of juveniles.

This statutory overview provides basic information
about the content, maintenance, purging practices,
and dissemination and access to juvenile records.
Although there may be no statutory regulation of a
particular recordkeeping practice, this will not nec-
essarily mean that the activity in any given
jurisdiction is unregulated. The practice may be
authorized by a state regulation, court rule, city or
county ordinance, or most commonly, by an
agency administrative standard. The state statute is
a starting place, however, for determining the ex-
tent of legislative control regarding juvenile records
and whether there is a basis for statewide unifor-
mity in juvenile recordkeeping practices.

The areas examined are the age at which juvenile
status for juvenile delinquents terminates, finger-
printing authority, the retention and destruction of
fingerprints, sealing of records, expungement of
records, time period for detention hearings, the
dissemination and access to law enforcement
records of juveniles, and the content of juvenile
records. More detailed information regarding each
area is presented in Appendices H through M.

45 Statutory references contained in this part and in
Appendices H through M are current to September, 1987.
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THE "AGE" OF JUVENILE DELINQUENTS

The subject ot this study is the juvenile population
of the United States. Although crime is reported to
the Federal Bureau of Investigation for the compi-
lation of the Uniform Crime Reports on the basis
of juvenile offenders under the age of 18,46 the ju-
venile population is not uniformly defined
throughout the country. See Figure 4. When
looking at the results of this or of any study in-
volving juveniles, it is important to note that the
age at which a child wil' lose the protections of the
juvenile court, including the confidentiality of his
record, will differ among jurisdictions. The age
may even differ in the same jurisdiction depending
upon what is alleged in the juvenile petition.4”

The majority of jurisdictions limit the age for juve-
nile status at age 18 for juvenile delinquency peti-
tions. The jurisdictions imposing this age limit in-
clude 38 states, the District of Columbia and the
United States.48

46 Crime in the United States, 1986 Federal Bureau of -
Investigation, 1987, p. 3.

47 See, e.g., D.C. CODE §16-2301(3), defining "child" as
an individual who is under 18 years of age unless the charges
are for certain enumerated acts, including murder, forcible =
rape, burglary ia the first degree, robbery while armed, or
assault with intent to commit any of the enumerated offenses,
in which case "child" is defined as an individual less than 16
years of age. For others, see Appendix H.

48 The 38 states are Alabama, -Alaska, Arizona, Arkansas,
California, Colorado, Delaware, Florida, Hawaii, Idaho,
Indiana, Towa, Kansas, Kentucky, Maine, Maryland,
Michigan, Minnesota, Mississippi,- Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New Mexico, North
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode -
Island, South - Dakota, Tennessee, Utah, - Virginia,
Washington, West Virginia, and Wisconsin.



Flgure 4:
Age at Which Juvenile Status for Juvenile Dellnquents Terminates
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A total of 12 jurisdictions, including the District of
Columbia for certain enumerated offenses, ter-
minate juvenile status at younger than 18. Con-
necticut, the District of Columbia, New York,
North Carolina, and Vermont impose the lowest
limitation, 16 years of age. Seven other states,
Georgia, Illinois, Louisiana, Massachusetts, Mis-
souri, South Carolina, and Texas, terminate juve-
nile status at age 17. Wyoming stands alone in
extending juvenile status to the age of 19.

FINGERPRINTING JUVENILES

Statutory authority to fingerprint juveniles exists in
45 of the 52 jurisdictions reviewed.’ The extent
of the authority ranges from permitting fingerprints

49 Supra, n. 67.

50 For statutory citations in jurisdictions where
fingerprinting is authorized, refer to Appendix I,
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to be taken of all juveniles who violate the lawS! to
authorization only with consent of the court.52

What is found more frequently than blanket autho-
rization or the strict limitation of court approval is a
more lengthy statute spelling out specific circum-
stances under which fingerprinting of juveniles is
permitted. The circumstances commonly include
an age limitation, usuaily 14, under which finger-
prints may not be taken or may be taken only with
court approval, an offense limitation, such as any
act which if committed by an adult would constitute
a felony, and an exception to the other circum-
stances when the child is in custody and latent fin-
gerprints have been found which the officer has
probable cause to believe will match those of the

51 See, e.g., IDAHO CODE § 16-1811(6) (Cum. Supp.
1987), which provides that, "A law enforcement agency may
fingerprint and photograph a child taken into custody for an
offense.” .

52 Sece, e.g., MONT. REV. CODES ANN. § 41-5-304(1)(a),
“[N]e youth may be fingerprinted or photographed for
criminal identification purposes except by order of the youth
court judge;"



child. This is the typical statutory scheme in eight
states.>3

Statewide procedural rules provide the authoriza-
tion to fingerprint juveniles in the states of Col-

53 The fingerprinting provisions of the Alabama statute are
typical of those encompassing &g circumstances:

(a) Fingerprints of [a] child 14 or more
years of age who is referred to court for an
alleged delinquent act may be taken and
filed by law enforcement officers
investigating the commission of a felony.
If the court does not find that the child
committed the alleged felony, the
fingerprint card and all copies of the
fingerprints shall be destroyed.

(b) If latent fingerprints are found during
the investigation of an offense and a law
enforcement officer has reason to believe
that they are those of the child in custody,
he may fingerprint the child regardless of
age or offense for purpose of immediate
comparison with the latent fingerprints. If
the comparison is negative, the fingerprint
card and other copies of the fingerprints
taken shall be immediately destroyed. If
the comparison is positive and the child is
under 14 years of age and referred to court,
the fingerprint card and other copies of the
fingerprints shall be delivered to the court
for disposition. If the child is not referred
to court, the prints shall be immediately
destroyed,.

(c) If the court finds that a child 14 or
more years of age has committed a felony,
the prints may be retained in a local file
and copies sent to a central state
depository; provided, that the court shall,
by rule, require special precautions to be
taken to insure that such fingerprints will
be maintained in such manner and under
such safeguards as to limit their use to
inspection for comparison purposes by law
enforcement officers or by staff of the
depository only in the investigation of a
crime. ALA. CODE § 12-15-102,

See also Iowa CoDE § 232.148, NEv. REv. STAT. §
62.265, N.J. REV. STAT. § 2A:4A-61 (consent of parent and
child or court is needed to obtain fingerprints for latent
comparison), N.D. CENT. CODE § 27-20-53(1) (Supp. 1985),
TEX. FAM. CODE ANN, tit. 3, § 51.15 (Vemon), VA. CODE §
16.1-299, 'and Wyo. STAT. § 14-6-240.
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orado’4 and Maryland.55 In Hawaii, the legisla-
ture has authorized local courts to promulgate rules
and standards for the fingerprinting of minors "as
they consider necessary to guide and control the
police, within their respective jurisdictions..."56

In eight states, there is no mention of authorization
for or prohibition against fingerprinting juve-
niles.>’ Any regulation of fingerprinting in these
states would presumably be pursuant to local leg-
islation or agency administrative policy.

The life of the juvenile fingerprint file is usually
limited, again by statutory mandate. In 34 of the
jurisdictions which authorize fingerprinting, there
are also statutory provisions for the sealing, de-
struction, or the return of the fingerprint files to the
juvenile court.’® The majority of those jurisdic-
tions have specific statutory provisions for the de-
struction and retention of juvenile fingerprints,
while the remainder have purging statutes with
broad language encompassing all records or indicia
of arrest in the possession of law enforcement
agencies.>

In jurisdictions where the destruction of finger-
prints is mandated, the circumstances for doing so
usually include a negative result of the latent fin-

54 CoLo. RULES OF Juv. P. 9.1 (1975).
55 1 Mp. RULES 909(6)(c).
56 Haw. Rev. STAT. § 571-74.

57 The states are Arizona, Kentucky, Massachusetts,
Michigan, New Hampshire, Rhode Island, West Virginia, and
Wisconsin.

58 See Appendix J.

59 provisions for the destruction of fingerprint files are
found in the statutes of Alabama, Delaware, Florida, Georgia, ',
Idaho, Indiana, Iowa, Montana, Nevada, New Jersey, New
York, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania,
Tennessee, Texas, Vermont, Virginia, Washington, and
Wyoming. Ohio also provides for the sealing of
fingerprints, as does Colorado. Three states, Arkansas, Ohio,
and Utah, also have statutory requirements for the return of
juvenile fingerprints to the juvenile court. Sealing or
expungement statutes generally requiring the purging of all
law enforcement records are found in California, Connecticut,
Illinois, Kansas, Kentucky, Louisiana, Mississippi, Missouri,
Nebraska, New Mexico, South Dakota, and Utah.



gerprint comparison, no petition or charges ulti-
mately filed in the court, a favorable outcome of an
adjudication hearing, or the maintenance of a clean
record for a specified period.5¢ Less frequently,
an age limitation may also be included.5!

Approximately one-third of the jurisdictions autho-
rizing the fingerprinting of juveniles also provide
for the maintenance of those fingerprints in a cen-
tral repository.52 The basis of retention in nine
jurisdictions is that the juvenile is charged with an
offense which would be a felony if committed by
an adult.63 Other jurisdictions place no offense-
type restrictions upon the fingerprints which are
collected by the central repository.64

DISSEMINATION AND ACCESS TO UNSEALED
LAW ENFORCEMENT RECORDS

The dissemination and access to unsealed juvenile
law enforcement records is governed less fre-
quently by statute than are juvenile court records.
Nevertheless, most jurisdictions do include some
language regarding the availability or disclosure of
records maintained by law enforcement agencies.53
Only seven jurisdictions make no mention of dis-

60 see Appendix J for the circumstances applxcable to
each jurisdiction.

61 14,

62 The jurisdictions are Alabama, California, Florida,
Kansas, Maine, Minnesota, Nebraska, Nevada, New York,
Ohio, and Utah. In addition, in the states of Georgia and
Vermont, fingerprints may be forwarded to a central
repository if the interests of national security require. In
Illinois, fingerprints may be forwarded to a central repository
when authorized by the court.

63 The states are Alabama (must also be 14 years of age),
Alaska (must also be 16 years of age), Florida, Kansas (other
than felony requires court order), Nebraska, Nevada (must also
be 14 years of age), Pennsylvania, South Dakota (also
misdemeanors involving moral turpitude), and Wyoming.

64 The jurisdiction, however, may be limited initially by
offense type in the taking of juvenile fingerprints.

65 See Appendix K.
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semination or access to the unsealed police records
of a juvenile.56

In jurisdictions where access is granted, it is most
commonly given to other law enforcement agencies
for the purpose of investigation, to adult courts,
more frequently for sentencing purposes than for
impeachment, and to the record subject, his parent
or guardian, and/or his attorney or representative.
Various statutes will also designate access for
prosecutors, social welfare agencies, the military or

- when necessary for the interest of national security,

probation and parole agencies, the victim of the ju-
venile's act, school authorities, the institution
where the child is committed, persons engaged in
legitimate research, criminal justice agencies to
whom the record subject has applied for employ-
ment, and a general catch-all category of recipients
usually denoted as "others as the court may deter-
mine who have a legitimate interest in the proceed-
ings".

Several jurisdictions which do not enumerate at
length the parties to whom records may be dis-
closed may permit access when specifically autho-
rized by the court.§7 Other jurisdictions specify the
parties and in addition, require a court order for
release to the parties so designated.%8

SEALING OF JUVENILE RECORDS®?

Sealing of juvenile records is governed by statute
in most jurisdictions. Not unlike other areas of ju-

66 The states are Connecticut, Michigan, Nebraska,
Nevada, New Mexico, Oklahoma, and Utah.

67 See, ME. REV. STAT. tit. 15, § 3308(5) (Cum. Supp.
1986), MINN. STAT. § 260.161 Subd. 3, Mo. REV. STAT. §
211.321 (2) (Supp. 1983), WYO. STAT. § 14-6-240(d).

58 See, e.g., Ga. CODE § 15-11-59, N.Y. FAM. CT. ACT §
381.3(2) (McKinney), S.D. COMPILED Laws § 26-8-19.5, and
W. VA. CODE § 49-5-17(d).

69 While some statutes refer to the"expungement” of
juvenile records, the procedure described is actually sealing
the record, not obliterating or destroying it. See, e.g., KAN.
STAT. § 38-1610.. For the purpose of the statutory review,
sealing and expungement will be interpreted in the same
context as that set forth in the analyses of the surveys of the
records, See supra, n. 44.



venile recordkeeping, law enforcement juvenile
records are less frequently subject to legislative
mandates than are court records of juveniles.

Pursuant to statutes in 25 jurisdictions, both court
and police records are sealed,’® while in an addi-
tional six jurisdictions, only juvenile court records
are sealed.”! In 21 jurisdictions, there are no
statutory sealing provisions for either court or po-
lice records.”

In most cases, there are statutory limitations on
which juvenile records may be sealed. These may
include a clean record period, expiration of the
court's jurisdiction, reaching the age of majority or
some other designated age, no subsequent convic-
tions or adjudications for enumerated offenses, no
pending proceedings for enumerated offenses, the
outcome of the proceedings for which the record
was created, the type of offense which was the un-
derlying basis for the petition, and the death of the
record subject.

In six states, sealing occurs automatically upon the
occurrence of an event, usually reaching a particu-
lar age. In Alaska, court records are sealed upon
the individual's reaching 18 years of age,’> while
in Montana,’ both court and law enforcement
records are sealed when the record subject turns
18. Law enforcement and court records are sealed
automatically in New Hampshire when the

70 The jurisdictions include Alabama, California, Colorado,
the District of Columbia, Georgia, Idaho, Iowa, Kansas,
Kentucky, Mississippi, Missouri, Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New Mexico, New York,
Ohio, South Dakota, Texas, Utah, Vermont, Washington, and
West Virginia. For statutory citations, see Appendix J.

71 The states are Alezka, Florida, Maryland, North Dakota,
Virginia, and Wyoming. For statutory citations, see
Appendix L.

72 The jurisdictions are Arizona, Arkansas, Connecticut,
Delaware, Hawaii, Illinois, Indiana, Louisiana, Maine,
Massachusetts, Michigan, Minnesota, Neorth Carolina,
Oklahoma, Oregon, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Wisconsin, and the United States.

73 ALASKA STAT. § 47.10.090.

74 MoONT. REV. CODES ANN. § 41-5-604.
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individual reaches age 19,75 in Nevada, at age
24,76 and in West Virginia, one year after the
eighteenth birthday of the individual or one year
after personal or juvenile jurisdiction is termi-
nated.”” If the juvenile is adjudicated for a delin-
quent act in Virginia, the court records will be au-
tomatically sealed when the individual reaches 19
years of age and at least five years have elapsed
since the last hearing in the juvenile proceedings.”8

Once the records are sealed, access or inspection is
closely regulated in most states. In 21 of the ju-
risdictions, no access is permitted without the con-
sent of the court.” In only six states is there no
mention of whether or how access or inspection is
permitted to sealed juvenile records.0

Included in the statutes of the states of Alabama,
New Jersey, and Washington are provisions for
nullifying the sealing order of the court if subse-
quent to the sealing, the record subject is convicted
of a crime or adjudicated delinquent. In New
Mexico, the sealing order will be nullified if there
is a subsequent criminal conviction, an adjudica-
tion for delinquency, or an adjudication for being a
child in need of supervision.

75 N.H. REV. STAT. ANN. § 169-B: 35 (Cum. Supp. 1986).

76 Nev. REv. STAT. § 62.275(3).

77 W. VA. CODE § 49-5-17.

78 VA. CoDE § 16.1-306.B.

79 The jurisdictions are Alabama, Alaska, California,
Colorado, the District of Columbia, Idaho, Iowa, Kansas,
Maryland, Mississippi, Nebraska, Nevada, New Jersey, New
Mexico, South Dakota, Texas, Utah, Vermont, Washington,
West Virginia, and Wyoming.

80 The states include Georgia, Missouri, Montana, New
Hampshire, North Dakota, and Ohio.



EXPUNGEMENT OF JUVENILE RECORDSS!

Twenty-one jurisdictions authorize the expunge-
ment of both law enforcement and court records.82
Expungement of only court records is mandated in
six states.83 In Massachusetts, there are no statutes
providing for the expungement of juvenile records,
however, pursuant to judicial determination, courts
have the power to order the expungement of police
records if the utility of the records for law en-
forcement purposes is likely to be minimal or non-
existent.84 Approximately one-half of the 27
jurisdictions which have expungement statutes are
jurisdictions which also have sealing statutes .85

The circumstances under which juvenile records -
may be expunged are similar to those generally set
forth in the sealing statutes. Because expunge-
ment is an irreversible act, however, a court order
is required almost uniformly before the procedure
is effectuated. In only one state, Connecticut, is
there a provision for expungement of all police and
court records without petitioning the court, and it is
applicable only when the child is found not delin-
quent.86

The statutory authority for expungement of juvenile
court records in New York is unique in that it
merely recognizes the court's inherent authority to
order expungement without further qualifications

81 For the interpretation of "expungement", see supra, 1.
44,

82 The jurisdictions include Alabama, Arizona, California,
Connecticut, Delaware, Illinois, Indiana, Louisiana,
Mississippi, Montana, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South
Carolina, Texas, Washington, and Wyoming. For statutory
citations, see Appendix M.

83 The states are Arkansas, Florida, Minnesota, Missouri,
Utah, and Virginia,

84 police Comm'r of Boston v. Municipal Court of
Dorchester Dist ., 374 Mass. 640, 374 N.E.2d 272 (1978).

85 The jurisdictions are Alabama, California, Florida,
Mississippi, Missouri, Montana, New York, North Dakota,
Ohio, Texas, Utah, Washington, and Wyoming.

86 CONN. GEN. STAT. ANN. § 46b-146 (Supp. 1986) (West).
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or limit.87 The basis for the statutory provision is
derived from the New York Court of Appeals
decision in Matter of Dorothy D..88 wherein the
court determined that the inability to order the de-
struction of juvenile records was in conflict with
the purpose of the Family Court Act.39 In addi-
tion, the authority of courts to order the expunge-
ment of juvenile law enforcement records was also
recognized in the caselaw of New York.%0

A unique feature of the Ohio expungement statute
is that unless the record subject waives his right to
bring a civil action based upon his arrest, the court
shall keep a sealed copy of all of his court and law
enforcement records, except fingerprints, until the
statute of limitations on the civil action expires.d!

87 N.Y. FAM. CT. AcT § 375.3 (McKinney) provides as
follows:

Nothing contained in this article shall
preclude the court's use of its inherent
power to order the expungement of court
records.

88 49 N.Y.2d 212, 424 N.Y.S.2d 890, 400 N.E.2d 1342
(1980).

89 The court found that:

[Tihe very existerice of such records,
despite provisions for confidentiality, may
constitute a substantial impediment to
entry into institutions of higher learning,
government or private employment, the
armed services, or the professions, cannot
be seriously questioned. For this reason it
would be antithetical to the purpose of the
Family Court Act to maintain records which
would not benefit society and would result
in bringing unwarranted discrimination to a

. child's future (citation omitted). 424
N.Y.S.2d at 891, 400 N.E.2d at 1343,

90 See, e.g., Matter of Todd H., 49 N.Y.2d 1022, 429
N.Y.S.2d 401, 406 N.E.2d 1338 (1980).

91 Omo REV. CODE ANN. § 2151.358(F) (Supp. 1986)
(Anderson) provides in pertinent part, as follows:

If the applicant for an expungement order
does not waive in writing his right to
bring any civil action based on the arrest
for which the expungement order is
applied, the court shall, in addition to
ordering the. deletion, destruction, or
erasure of all index references and of all

(footnote continued)



When the statute of limitations expires or a waiver
is executed, the records which were the subject of

the expungement order are then destroyed.?2

DETENTION HEARINGS

All jurisdictions require that a child taken into cus-
tody be given a court hearing within prescribed
time limits. The initial hearing for detained juve-
niles is for the purpose of determining whether the
juvenile's detention shall continue or whether the
juvenile shall be released pending further proceed-
ings in the matter. This also is generally the first
opportunity for the court to review the juvenile
history of the individual before him.

The time period for holding detention hearings
ranges from being "brought forthwith before the
court"?3 to "not later than ninety-six hours"94 after
the juvenile has been detained. Most jurisdictions,
however, require the hearing within 48 hours% or

references to the arrest that are maintained
by the state or any political subdivision of
the state, order that a copy of all records. of
the case except fingerprints held by the
court or a law enforcement agency be
delivered to the court. The court shall seal
all of the records delivered to the court in a
separate file in which only sealed records
are maintained. The sealed records shall be
kept by the court until the statute of
limitations expires for any civil action
based on the arrest, any pending litigation
is terminated, or the applicant files a
written waiver of his right to bring a civil
action based on the arrest. After the
expiration of the statute of limitations, the
termination of the pending litigation, or
the filing of the waiver, the court shall
destroy the sealed records.

92 14

93 See, e.g., MicH. CoMP. LAWS ANN. § 712A.14. See also
DEL. CoDE tit, 10, § 933(2) (Cum. Supp, 1986).

94 See, e.g., N.D. CENT. CODE § 27-20-17(2) (Interim
Supp. 1985).

95 The states include Alaska, Arizona, California,
Colorado, Hawaii, Indiana, Iowa, Kansas, Maine, Mississippi
(with a warrant), Nebraska, South Carolina, South Dakota,
Utah, and Vermont.
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72 hours.%6 Others require that a detention hearing
be held within 12 hours,%7 24 hours,?® 36
hours,?? or 84 hours.1%0 Still others prescribe
hearing periods such as the business day following
arrest,101 not later than the next court day,!02 and
not later than the second working day following
arrest unless the arrest is on Friday or Saturday,
then no later than the first working day following
arrest.103

In the federal courts, the child must not be detained

~ "for longer than a reasonable period of time before

being brought before a magistrate."1%4 In addition,
the federal law, unlike the statutory provisions of
any other jurisdiction, requires that before the
commencement of any proceedings against a juve-
nile, the court must have received the prior court
records of the juvenile or a certification in writing
that the juvenile has no prior record or the reasons
for its unavailability.105

96 The states include Alabama, Arkansas, Georgia,
Kentucky, Louisiana, New Mexico, New York ( or the next
court day, whichever is earlier), Ohio, Pennsylvania, Virginia
(or the next day, if the court is sitting), Washington, and
Wyoming.

97 North Carolina is the only state with this provision.

98 Ten states have this requirement, including Florida,
Idaho, Mississippi (without a warrant), Missouri, Montana,
Nevada, New Hampshire, Oregon, Rhode Island, and
Wisconsin.

99 This is the requirement in the states of Illinois and
Minnesota.

100 This is the requirement in Tennessee pursuant to RULE
6(a), TENN. RULES ANN. (1986-1987).

101 This provision applies in Connecticut.

102 This is the general statutory provision in the
jurisdictions of the District of Columbia, Maryland, New
Jersey, Oklahoma, and West Virginia. See also supra, n.
116.

103 This is the statutory mandate of Texas.

104 13 US.C.A. § 5033.

105 The statute provides, in. pertinent part, as follows:
Any proceedings against a juvenile under

this chapter or as an adult shall not be
(footnote continued)



CONTENT OF JUVENILE RECORDS

There are only three states which require that dis-
positions be included in juvenile records which are
disclosed. In California, both the Department of
Justice and local law enforcement agencies are re-
quired to include the disposition of an arrest or
taking into custody.!06 Arizona law requires that
the juvenile court release the dispositions of juve-
nile arrests, as well as of referrals and complaints,
when the records of a juvenile are released to other
law enforcement agencies, prosecutors, or the ju-
venile's attorney.1%7 When law enforcement
agencies in Pennsylvania disclose the content of
juvenile records, they are also required to include
the disposition of the case.108

Cnly two states have statutory procedures which
permit the individual to audit his own record. In
Indiana, the record subject may request-modifica-
tions to his record when it contains errors.109
Washington law sets forth a two-step, self-audit
procedure in which the court must first grant the
individual the authority to inspect the record. Fol-
lowing the inspection, the individual must then
make a second motion to the court to have the
record corrected.!10

commenced until any prior juvenile court
records of such juvenile have been received
by the court, or the clerk of the juvenile
court has certified in writing that the
juvenile has no prior record, or that the
juvenile's record is unavailable and why it
is unavailable. 18 U.S.C.A. § 5032.

106 CaL. WELF. & INST. CODE § 204 (Deering) (Department
of Justice) and CAL, WELF. & INST. CODE § 828 (Deering)
(law enforcement agencies).

107 Apyz. REV. STAT. § 8-208(B) (Supp. 1986).

108 42 pa. CoNs. STAT. ANN. § 6308(b)(2) (Cum. Supp.
1987).

109 Inp. CopE § 31-6-8-1.2).
110 wasH. REV. CODE ANN. § 13.04.130 (Cum, Supp.
1987).
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PART IV
CONCLUSIONS

Information policy management concerning juve-
nile records has evolved on a jurisdiction by juris-
diction basis resulting in a checkerboard of prac-
tices throughout the juvenile justice system. Asa
result, understanding the profile of juvenile
offenders is difficult. Policymakers attempting to
resolve the issues of just deserts, selective
incapacitation and rehabilitation as they apply to
juveniles must be aware of and appreciate the dif-
ferences which are inherent in the juvenile justice
system. From an information management per-
spective, this study confirmed some of the appre-
hensions expressed by numerous commentators
concerning the quality of juvenile records
maintained by law enforcement agencies. The
study, however, also indicated that juvenile
violations are generally classified according to the
same penal code terminology used in the adult
system. Although administrative barriers may
currently prevent the ready exchange of juvenile
history information, the increased use of the
juvenile record may concomitantly serve to increase
the quality of the record.

QUALITY CONTROL

The survey confirmed a need to improve proce-
dures to ensufe the accuracy and completeness of
law enforcement records on juveniles. Less than
half of the juvenile records maintained by the law
enforcement agencies that responded to the survey
include court dispositions. In addition, very few
agencies have any procedures to ensure the quality
of their juvenile records. Only about half have any
procedures for obtaining prosecutor or court
dispositions. Only one-fifth have any audit proce-
dures and most of the auditing that does take place
is informal and irregular. Only about half of the
responding agencies permit juveniles or their
representatives to review their records to ensure
accuracy and completeness.

The quality of juvenile records, moreover, has re-

ceived little attention from the state legislatures.
Only three states have laws requiring dispositions
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to be included on juvenile records that are dissemi-
nated outside of the record-holding agency. Two
states have laws authorizing juveniles to have ac-
cess to their records for review purposes. Addi-
tional use of juvenile records may encourage up-
grading the quality of the records. The lack of
concern over the completeness and accuracy of the
records may be a reflection of the fact that by and
large juvenile records have not been intended for
use in the adult system. If the data is intended for
broader use and dissemination, additional re-
sources may be brought to bear upon upgrading the
data.

DOCUMENTATION OF JUVENILE CONTACTS

The survey indicated that less than one-fourth of
the responding law enforcement agencies have
policies requiring that written records be made of
all contacts with juveniles. Thus it is evident that
police records do not include reference to many ju-
venile contacts that do not result in arrest or deten-
tion.

JUVENILE VIOLATIONS DEFINED IN RECORDS

The study did indicate, however, that, in one im-
portant respect, law enforcement records on juve-
niles are more complete and useful than some
commentators have felt them to be. Specifically,
survey responses indicate that these records utilize
penal code terminology to describe the misconduct
of the juvenile to a much greater degree than has
been suggested; moreover, the great majority of
the agencies that responded to the survey indicated
that the form and substance of juvenile court peti-
tions and adjudications in their jurisdictions enable
them to determine a disposition for each arrest
charge or at least to determiné which charge was
the basis for the adjudication. Thus, these records
would appear to reflect a clear indication of the ex-
tent and nature of a particular juvenile's misconduct
in terms that are understandable and useful for
sentencing and other disposition decisions.



LEGAL AND ADMINISTRATIVE BARRIERS TO
JUVENILE HISTORY CHECKS

The study confirmed the existence of a number of
suspected legal and administrative barriers to the
availability of juvenile records outside of the juve-
nile system and, indeed, even within it. It is diffi-
cult or impossible in most jurisdictions to obtain a
full juvenile history on a particular juvenile. Only
about one-third of the responding law enforcement
agencies forward juvenile fingerprint records to
state repositories. Less than half of the agencies
have any source for chtaining full juvenile
histories. Only a handful of states have laws
requiring any types of juvenile records to be
forwarded to their state repositories, and most of
the laws that do exist relate to the records of
juveniles who are tried as adults.

IDENTIFICATION OF JUVENILES

The lack of full juvenile histories may be due
largely to the fact that few juveniles are finger-
printed. Although most jurisdictions have policies
for fingerprinting juveniles, in at least some in-
stances, the survey indicated that only about one-
fourth of the juveniles arrested by law enforcement
agencies are fingerprinted, and many of these fin-
gerprints are subsequently sealed or expunged.
Fingerprinting is universally regarded as an indis-
pensable element of adult criminal recordkeeping,
both as a means of ensuring the accuracy of identi-
fication and as a basis for linking arrest and dispo-
sition data together into a searchable criminal his-
tory. It is probable that, if decisions are made to
make juvenile records more available in adult
criminal proceedings, these decisions will require
an increase in the incidence of juvenile fingerprint-
ing. Although many jurisdictions now use unique
identification numbers and other tracking proce-
dures as the basis for compiling juvenile histories,
the experience of adult criminal record repositories
has been that such procedures do not work unless
they are tied to positive identification on the basis
of fingerprints.111

111 ggp Tracking Juvenile Histories, Three Options for
Creating Statewide, Longitudinal Records of Juvenile
Offenders, Office of the Attorney General, California
Department of Justice, 1985.
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SEALING AND EXPUNGEMENT
PRACTICES PREVALENT

It also seems probable that any decision to make
juvenile records more available in the adult justice
system for sentencing and other purposes will need
to be accompanied by revisions in state laws re-
garding the sealing and expungement of juvenile
records. The survey confirmed previous findings
that sealing and expungement of juvenile records is
widespread. Although sealed records may be un-
sealed by court order, records that are expunged
are permanently lost. The expungement of juvenile
records is one of the most important underpinnings
of the two-tier juvenile-adult justice system that
enables juvenile offenders, even serious repeat of-
fenders, to enter the adult system with clean
records. If such proposals as selective incapacita-
tion are to be effectively implemented, the obvious
consequence is that juvenile record expungement
laws and policies will need to be re-examined and
revised.

SUMMARY

The desire to use juvenile records for selective in-
capacitation decisions in the adult justice system
must contemplate the significant policy issues
which necessarily surround the record. Effective
decisionmaking requires an accurate historical ac-
counting of a juvenile's contact with the justice
system, regardless where the decisionmaking oc-
curs. Any attempt to modify existing practices
governing the creation, maintenance and
dissemination of the juvenile record, however, may
raise questions concerning the traditional juvenile
justice system, its two-tier structure and its parens
patriage approach and rehabilitative mission. The
resolution of this conflict is the challenge for
decisionmakers faced with the task of redefining
the juvenile history record.
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APPENDIX A

RESPONSES TO LAW ENFORCEMENT SURVEY

PERCENT
STATE NUMBER OF TOTAL
RESPONSES

Alabama 5 2.2
Alaska 0 0

Arizona 3 1.3
Arkansas 2 0.9
California 35 15.3
Colorado 5 2.2
Connecticut 5 2.2
Delaware 1 0.4
District of Columbiu 0 0

Florida 19 8.3
Georgla 5 2.2
Hawali 0 0

Idaho 2 0.9
inois 11 4.8
Indiana 6 2.6
lowa 3 1.3
Kansas 2 0.9
Kentucky 1 0.4
Louisiana 3 1.3
Maine 3 1.3
Maryland 3 1.3
Massachusetts 3 1.3
Michigan 4 1.8
Minnesota 5 2.2
Mississippi 1 0.4
Missourl 4 1.8
Montana 1 0.4
Nebraska 2 0.9
Nevada 1 0.4
New Hampshire 1 0.4
New Jerssy 8 3.5
New Mexico 1 0.4
New York 10 4.4
North Carolina 5 2.2
North Dakota 0 0

Ohio 11 4.8
Cklahoma 1 0.4
Qregen 3 1.3
Pennsylvania 6 2.6
Rhodae Island 3 © 1.3
South Carolina 2 0.9
South Dakota 0 0

Tennasse 4 1.8
Texas 17 7.5
Utah 4 1.8
Vermont 0 0

Virginia 8 3.5
Washington 4 1.8
West Virginia 0 0

Wisconsin 5 2.2
Wyoming 0 0

United States 0 0

w
(U]



APPENDIX B

CONFIDENTIALITY RECOMMENDATIONS OF
THE NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
REGARDING THE JUVENILE COURT AND SERIOUS OFFENDERS (1984)

Open Hearings

Fact finding hearings involving juveniles
charged with criminal law violations and
hearings for transfer to an adult criminal court
should generally be open to the public while
dispositional hearings should generally be
closed. In a given case the court should
exercise discretion to open or close the hearing
to the public.

Police Should Be Informed of
Court Actions in Their Cases

Juvenile courts should provide a law
enforcement agency with the legal charge and
disposition of juveniles referred by such
agency for criminal law violations.
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Juvenile Records Should Be Provided
to Adult Courts When Sentencing

Once a person has been convicted of a crime in
the adult criminal court, the legal record of any
findings of guilt of charges of a criminal law
violation in juvenile court should be made
available to the adult criminal court upon its
request.

Legal Records of Juveniles Should Be
Open to Those Who Need To Know

Legal records of juveniles adjudicated for
criminal law violations shouls be open to the
child, the parents, the child's attorney, the
guardian ad litem, the prosecutor and, at the
discretion of the judge, to any other person
having a legitimate interest. "Legal" records
would not include social histories, medical and
psychological reports, educational records or a
transcript of the dispositional hearings.



APPENDIX C

STANDARDS RELATING TO JUVENILE
RECORDS AND INFORMATION SYSTEMS (1977)
(Tentative Draft)

Drafted by the Institute of Judicial Administration
and American Bar Association Government
Commission on Juvenile Justice Standards

SECTION IV: STANDARDS FOR POLICE RECORDS

19.1 Rules and Regulations.

A.

19.2

19.3

Each law enforcement agency should
promulgate rules and regulations
pertaining to the collection, retention,
and dissemination of law enforcement
records pertaining to juveniles.

Such rules and regulations should take
into account the need of law
enforcement agencies for detailed and
accurate information concerning crimes
committed by juveniles and police
contacts with juveniles, the risk that
information collected on juveniles may
be misused and misinterpreted, and the
need of juveniles to mature into
adulthood without the unnecessary
stigma of a police record.

Duty to keep complete and
accurate records.

All information pertaining to the arrest,
detention, and disposition of a case
involving a juvenile should be
complete, accurate, and up to date.

Allocation of responsibility for
record-keeping.

Each law enforcement agency should
designate a specific person or persons
to be responsible for the collection,
retention, and dissemination of law
enforcement records pertaining to
juveniles.
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194

19.5

19.6

Retention of records in a
secure and separate place.

Each law enforcement agency should
maintain law enforcement records and
files concerning juveniles in a secure
place separate from adult records and
files.

Duty to account for release of
law enforcement records.

Law enforcement agencies should keep
arecord of all persons and
organizations to whom information in
the law enforcement records pertaining
to juveniles has been released, the dates
of the request, the reasons for the
request, and the disposition of the
request for information.

Juveniles' fingerprints;
photographs.

Law enforcement officers investigating
the commission of a felony may take
the fingerprints of a juvenile who is
referred to court. If the court does not
adjudicate the juvenile delinquent for
the alleged felony, the fingerprint card
and all copies of the fingerprints should
be destroyed. ‘

. If latent fingerprints are found during

the investigation of an offense and a
law enforcement officer has reason to
believe that they are those of the



juvenile in custody, he or she may
fingerprint the juvenile regardless of
age or offense for purposes of
immediate comparison with the latent
fingerprints. If the comparison is
negative, the fingerprint card and other
copies of the fingerprints taken should
be immediately destroyed. If the
comparison is positive and the juvenile
is referred to court, the fingerprint card
and other copies of the fingerprints
should be delivered to the court for
disposition. If the juvenile is not
referred to court, the prints should be
immediately destroyed.

. If the court finds that a juvenile has
committed an offense that would be a
felony for an adult, the prints may be
retained by the local law enforcement
agency or sent to the [state depository]
provided that they be kept separate from
those of adults under special security
measures limited to inspection for
comparison purposes by law
enforcement officers or by staff of the
[state depository] only in the
investigation of a crime.

. A juvenile in custody should be
photographed for criminal identification
purposes only if necessary for a
pending investigation unless the case is
transferred for criminal prosecution.

. Any photographs of juveniles,
authorized under subsection D., that are
retained by a law enforcement agency
should be destroyed:

1. immediately, if it is concluded that
the juvenile did not commit the offense
which is the subject of investigation; or
2. upon a judicial determination that the
juvenile is not delinquent; or

3. when the juvenile's police record is
destroyed pursuant to Standard 22.1.

. Any fingerprints of juveniles that are
retained by a law enforcement agency
should be destroyed when the
juvenile's police record is destroyed
pursuant to Standard 22.1,
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G.

A.

Wilful violation of this standard should
be a misdemeanor.

19.7 Statistical reports.

Each law enforcement agency should
prepare a monthly and annual statistical
report of crimes committed by juveniles
an of the activities of the agency with
respect to juveniles.

. The statistical report should include a

maximum amount of aggregate data so
that there can be meaningful analysis of
juvenile crime and the activities of the
agency with respect to juveniles.

The principal state law enforcement
agency of each state should develop
standardized forms for collecting and
reporting data to insure uniformity.

19.8 Juveniles' privacy committee,

A juveniles' privacy committee should
have authority with respect to law
enforcement records pertaining to the
arrest, detention, and disposition of
cases involving juveniles that is
commensurate with the authority of the -
committee set forth in Standard 2.1.



PART XX: ACCESS TO B.
POLICE RECORDS

20.1  Police records not to be public

20.2

records.

Records and files maintained by a law
enforcement agency pertaining to the C.
arrest, detention, adjudication, or
disposition of a juvenile's case should
not be a public record.

o . 20.4
Access by the juvenile and his
or her represenfatives.

A juvenile, his or her parents, and the
juvenile's attorney should, upon
request, be given access to all records
and files collected or retained by a law
enforcement agency which pertain to
the arrest, detention, adjudication, or
disposition of a case involving the
juvenile.

20.3 Disclosure to third persons.

A.

Information contained in law
enforcement records and files pertaining
to juveniles may be disclosed to:

1. law enforcement officers of any
jurisdiction for law enforcement
purposes;

2. aprobation officer, judge, or
prosecutor for purposes of executing
the responsibilities of his or her
position in a matter relating to the
juvenile who is the subject of the

20.5

record; ‘

3. the state juvenile correctional agency
if the juvenile is currently committed to
the agency;

4. aperson to whom it is necessary to
disclose information for the limited
purposes of investigating a crime,
apprehending a juvenile, or determining
whether to detain a juvenile;

5. a person who meets the criteria of
Standards 5.6 [Access for research or
evaluation] and 5.7 [Access for law
enforcement or judicial purposes].
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Information contained in law
enforcement records and files pertaining
to a juvenile should not be released to
law enforcement officers of another
jurisdiction unless the juvenile was
adjudicated delinquent or convicted of a
crime or unless there is an outstanding
arrest warrant for the juvenile.

Information that is released pertaining
to a juvenile should include the
disposition or current status of the case.

Warnings and nondisclosure
agreements.

Prior to disclosure of information
concerning a juvenile to a law
enforcement agency outside of the
jurisdiction, that agency should be
informed that the information should
only be disclosed to law enforcement
personnel, probation officers, judges,
and prosecutors who are currently
concerned with the juvenile. The
outside agency should also be informed
that the information will not be
disclosed unless the agency is willing to
execute a nondisclosure agreement.

Response to police record
inquiries.

The response and procedure for
answering inquiries regarding the police
record of a juvenile should be in
accordance with Standard 18.3
[Response to juvenile record inquiries].



PART XXI: CORRECTION OF
POLICE RECORDS

211

Rules providing for the
correction of police records.

Each law enforcement agency should
promulgate rules and regulations
permitting a juvenile or his or her
representative to challenge the
correctness of a police record pertaining
to the juvenile.

PART XXII: DESTRUCTION OF
POLICE RECORDS

22.1

Procedure and timing of
destruction of police records.

Upon receipt of notice from a juvenile
court that a juvenile recerd has been
destroyed or if a juvenile is arrested or
detained and has not been referred to a
court, a law enforcement agency should
destroy all information pertaining to the
matter in all records and files, except
that if the chief law enforcement officer
of the agency, or his or her designee,
certifies in writing that certain
information is needed for a pending
investigation involving the commission
of a felony, that information, and
information identifying the juvenile,
may be retained in an intelligence file
until the investigation is terminated or
for one additional year, whichever is
sooner.
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APPENDIX D

MODEL STATUTE ON JUVENILE AND
FAMILY COURT RECORDS (1980)

Drafted by the Model Court Systems and Technical
Committee of the National Council of
Juvenile and Family Court Judges

Sec. 106. Law Enforcement Records

1)

2

3

The taking of a child into custody under
the provisions hereof shall not be con-
sidered an arrest.

Records and files of a new enforcement
agency concerning a juvenile shall not
be open for inspection and their con-
tents shall not be disclosed except as
provided in this section, or for an of-
fense for which the court has waived,
certified, or transferred its jurisdiction
over the child to another court.

Such records may be inspected, and
their contents may be disclosed without
a court order, to the following:

(a) peace officers of this state and
other jurisdictions, when necessary
for the discharge of their official
duties;

(b) the judge and professional staff,
including juvenile probation offi-
cers, of a juvenile court or of a ju-
venile or family court in another
jurisdiction having the child cur-
rently before it in any proceeding;

(c) the child, his or her counsel, par-
ent, guardian, custodian and
guardian ad litem;

(d) the designated representative or
any agency, association, facility or
institution which has custody of

(4)

)

(6)
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the child, or is responsible for the
care, treatment, or supervision of
the child pursuant to a court order;

() a courtin which the child has been
convicted of a public offense in
connection with a pre-sentence re-
port or dispositional proceedings.

Pursuant to court order, such records
may be inspected by, and their contents
may be disclosed to, the following:

(a) a person conducting bona fide re-
search under such conditions as the
court may deem proper, provided
that no personal identifying data
shall be disclosed to such a person;

(b) persons who have a direct interest
in a proceeding or in the work of
the court; ‘

(c) victims, including their subrogees,
and/or legal representatives.

A child shall not be photographed or
fingerprinted by a law enforcement
agency without the prior order of the
court, and without a showing of good
cause, unless the court waives its juris-
diction over the child.

Files of children shall be kept separate
from those of adults, and copies shall
not be placed in any central data storage
system.



M

All juvenile records of all law enforce-
ment agencies shall be destroyed upon
the juvenile attaining the upper age of
the original jurisdiction of the court,
unless, upon application of such agency
and for good cause shown, the court
authorizes retention of such records.
Provided, however, that upon petition
of the record subject, the court upon
good cause shown, may order the de-
struction of such records at any time.
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APPENDIX E

MODEL JUVENILE DELINQUENCY ACT (1987)

Drafted by the Rose Institute
of State and Local Government and
the American Legislative Exchange Council

RECORDS

Section 91. Open Records

(A)

®)

©)

All records other than the social file
shall be open to public inspection,
unless sealed or expunged pursuant to
Sections 92 or 95. The social file
shall be confidential and may be
released only as provided in Sections
93 and 94.

Upon motion to the court, the
prosecutor, defense counsel, law
enforcement agencies, and juvenile
and adult probation agencies may
obtain the social file if the court is
satisfied that such file is necessary for
ongoing investigatory purposes. The
social file shall remain confidential in
the hands of such persons.

A diversion agreement shall be
recorded in the social file as of the
date the agreement was executed.

Section 92. Sealing of Records

A)

(B)

As used in Sections 91 to 96, "seal a
record" means to remove a record
from the main file of similar records
and to secure it in a separate file that
contains only sealed records and that
is accessible only to the court. A
record that is sealed shall be
destroyed by all juvenile justice or
care agencies except the court,

Upon motion to the court by any
person previously subject to this Act
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1

2)

3)

4)

or such person's parents or guardian,
and upon reasonable notice to all
interested parties including the victim,
the court may seal all records of any
juvenile justice or care agency in the
case under the following conditions:

Twn years have elapsed from the later

of

a) The final discharge of such
person from the supervision of
any agency charged with
supervising juvenile offenders, or

b) The date of an order of the court,
and ‘

No court or criminal proceeding is
pending against such person;

No proceeding is pending which
involves the establishment of a
diversion agreement with the person;
and

The juvenile has never been convicted
of [list serious felonies].



Section 93. Inspection and Correction

(A)

(B)

Upon motion to the court and

reasonable notice to all interested

parties,.any person who reasonably

believes that he or she is included in

the records of a juvenile justice or ©
care agency and who has been denied

access to those records by the agency

may move the court for an order

authorizing that person to inspect

such records. The court shall grant

the motion to examine records unless

it finds that in the best interest of

justice or of such person the records

or parts of them should remain (5)
confidential.

Upon motion to the court and
reasonable notice to all interested
parties, any person who reasonably (A)
believes that he or she is included in

the records of a juvenile justice or

care agency may challenge the

accuracy of any information (B)
concerning such person in the record

or challenge the agency's continned
possession of the record. If the court

grants the motion, it shall order the

record or information corrected or

destroyed.

Section 94. Treatment and
Research Inspection

(A)

(B)

The court may permit inspection of

records by, or release of information

to, any clinic, hospital, or agency

which has the subject person under

care or treatment, or to individuals or

agencies engaged in legitimate ©
research for educational, scientific, or

public purposes. This includes

records sealed pursuant to Section 92.

Access to records or information for
research purposes shall be permitted
only if the anonymity of all persons
mentioned in the records or
information will be preserved. Each
person granted permission to inspect
juvenile justice or care agency records
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for research purposes shall present a
notorized statement to the court
stating that the narnes of juveniles and
parents or guardian will remain
confidential.

Except as otherwise provided in this
section, records retained or produced
by any juvenile justice or care agency
may be released to other participants
in the juvenile justice or care system
and to the adult criminal justice
system unless the court explicitly
orders otherwise.

Violation of this section shall be a
[misdemeanor].

Section 95. Expungement of Records

As used in Sections 95 and 96,
“expunge a record" means to destroy
the record or file of the juvenile.

In the event a delinquency proceeding
against a juvenile is terminated in
favor of such juvenile, all juvenile
justice and care agencies shall
expunge all records other than the
official court file of a juvenile in
connection with a given case and not
make them available to any person or
public or private agency, unless any
interested party including the court,
upon written motion with not less that
[eight] days notice to such juvenile,
demonstrates to the court that the
interests of justice require that such
records not be expunged.

For the purposes of this section, a
delinquency proceeding shall be
considered terminated in favor or a
juvenile if

1) The petition is w1thdrawn,

2) No petition has been filed within
the applicable penod of
limitations;

3) The petition is dismissed; or



D)

4) The juvenile has not been diverted D)
or charged with any offense
within twelve months from the
date the juvenile completes a
diversion agreement.

Every juvenile justice or care agency
shall develop procedures for the
routine destruction of all expunged
records other than the official court
file.

Section 96. Effect of Expungement

(A)

B)

©

Whenever a record is sealed and
remains sealed or is expunged, with
respect to the matter in which the
record was sealed or expunged, the
proceedings in the case shall be
treated as if they never occurred, and
the person the subject of the record
and his or her parent or guardian may
inform any person or organization
including employers, banks, credit
companies, insurance companies, and
schools that he or she was not taken
into custody, did not appear before
the court, did not enter into any
diversion agreement, or was not
adjudicated delinquent.

Any agency shall reply to any inquiry
concerning sealed records that records
are confidential and that no
information can be given about the
existence or nonexistence or records
concerning an individual. The court
shall authorize a person the subject of
sealed records to inspect such records
only upon such person's request.
The [Department of Motor Vehicles]
shall, in its discretion, be exempt
from any or all of the provisions of
this section for records of a juvenile
relating to adjudication or diversion
for violations of Sections 97 to 103
[Alcohol Related Charges], or any
municipal ordinance proscribing
driving under the influence of
intoxicants.
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Nothing in this section may be
construed to prevent the victim or
members of the victim's family from
divulging the identity of the alleged or
proven juvenile offender or his or her
family when necessary in a civil
proceeding, or to limit the use of a
prior adjudication or diversion when
otherwise permissible under state or
federal law.



APPENDIX F

MODEL INTERAGENCY JUVENILE RECORD STATUTE OF
THE NATIONAL SCHOOL SAFETY CENTER (1988)!

A. The following records are confidential and
shall not be released to the general public
except as permitted by this statute:

1.

Juvenile court records, which include
both legal and social records (Legal
records include petitions, dockets,
motions, findings, orders and other
papers filed with the court other than
social records. Social records include
social studies and medical,
psychological, clinical or other
treatment reports or studies filed with
the court);

Juvenile social service, child protective
service agency or multidisciplinary team
records, whether contained in court
files or in agency files (This includes all
records made by any public or private
agency or institution that now has or
has had the child or the child's family
under its custody, care or supervision.);

Juvenile probation agency records,
whether contained in court files or in
probation agency files;

Juvenile parole agency records,
whether contained in court files or in
parole agency files;

1 The National School Safety Center has proposed

this model juvenile record-sharing statute for the stated
purpose of "foster[ing] the sharing of information
among those organizations and agencies that need in-
formation from juvenile records to adequately perform

47

Juvenile prosecutor, state attorney,
district attorney or county attorney
records relating to juvenile cases;

Juvenile law enforcement records,
including fingerprints and photographs;
and :

School records that are maintained by
school employees on all students,
including but not limited to, academic,
attendance, behavior and discipline
records.

B. Access to the records listed in Section A is
permitted without court order for official use to

the following:

1. Allcourts;

2.  All probation or parole agencies;

3.  All attorneys general, prosecutors, state
attorneys, district attorneys, county
attorneys;

4.  All social service or protective service
agencies or multi-disciplinary teams;

5.  All law enforcement agencies;

their jobs as they work in an official capacity with
youths and their families." The focus of the statute is
restricted to the sharing of records among child-serving
agencies and does not concern itself with the broader is-
sue of public access to juvenile records.



6.  All schools attended by the minor;
and

7.  All persons, agencies or institutions
that have responsibility for the
custody, care, control or treatment
of the minor.

C. The juvenile court may issue an order
releasing juvenile records to any person,
agency or institution asserting a legitimate
interest in a case or in the proceedings of
the juvenile court.

D. Juvenile records may be sentto a
central repository, which may be
computerized. The central repository may
be accessed by all agencies and
organizations listed in Section B above.

E. The juvenile, the juvenile's parents and
guardians and the juvenile's attorney may
have access to the legal records maintained
on the juvenile that are in the possession of
the juvenile court without court order. The
juvenile's attorney may have access to the
social records maintained on the juvenile
that are in the possession of the juvenile
court and to the records listed in Section A
above for use in the legal representation of
the juvenile. The juvenile on whom
records are maintained may petition the
court to correct any information that is
incorrect.
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@  APPENDIX G

SAMPLE FORMS

Appendix G consists of several sample
forms which were submitted as attachments
to the law enforcement surveys. Each of
the examples presented is specifically de-
signed for juvenile matters and contains
provisions for information which is pecu-
Iiar to a juvenile proceeding.

The forms are as follows:

G.1. Juvenile Contact Form. Note items
32-36 which describe the offense for which
the juvenile was contacted.

G.2. Juvenile Arrest and Information
Sheet. Note that the sheet includes provi-
sions for recording the disposition of the
arrest.

G.3. Appiication for Juvenile Court Peti-
tion. Note the "Disposition of Petition Ap-
plication" provisions.

G.4. Juvenile Complaint/Referral. Note
the items relating to the offense description
and statute reference.
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G.5. Juvenile Intake Disposition Report
and Affidavit in Support of Request to File
Petition. Note that the information from all
agencies involved in the case is consoli-
dated in one form. Note also the

detailed information required from the Dis-
trict Attorney when a case is closed.

G.6. Juvenile Record Summary. Note the
provisions for both police dispositions and
court dispositions.

(G.7. Juvenile Record Information Card.
Note the provisions for recording disposi-
tions.

G.8. Juvenile Fingerprint Card. Note the
manner in which the card is identified as a
juvenile record. The "JUVENILES" nota-
tions on the actual card are red.

G.9.a. and G.9.b. Petition and Order for
the sealing of juvenile records and files.
Note the information contained in the Peti-
tion and the agencies included in the Order.
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¥ PARENTAL RELEASE: I/we horoby givo pormission for a seloctad agency o glve partinent Infarmation shout my/our child te the
Rechostor Police Oopartmont. Such Infarmation may Include school or madical history, summary of lasting, treatmont and/e! sosist

Intaha,
YOUTH PARGNT OR QUARDIANY
IR —
T FECRS FUTARD OF CIT & CIUAT APPAMARSSS f DATE T2 ERAPRERRD
L —
B GO 7 CITASE PAZT [:: T AR
e R — —
lﬁua T3 CvioR 63 GR% T, CWAE » AVEGTHT T Cove VDG COLorRgY O B )
s v ) =3 o) TR R
a
— T ——
v e P
TS rres) = =) R P
R - R
o o) TSR Pty
—— — S .
Frs) roe) =) ) ISR Fase
oy G )
== r-yv=e) =3 ) (e ]
=) T S
s M A TR P
ML e 6
i R 4 BATS 67 CRE T 0aTU/ TE3T § ST CF EANIGTACHTASTAGATAL,
Q AT | RIS CPTRCA R [~-¥1 ., CIETOS VYT CORasyTOLSetNg ﬂ

Sample Form G.1
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Complaint No,
KNOX COUNTY SHERIFF'S DEPARTMENT
JUVENILE ARREST AND INFORMATION SHEET

Subjoct's Na -
ublece's Nama Taot Firet Viddle Nickname

Address City Stats —_—
D.0.B. Placa of Birh Sax 38,77 S
Phono Schoolem Grado Dropout (Cizelo Onc) Yes No
Haolr Colo?’ conrns How Worn EYeS caeen Height Weaight
Searc-Marks-Tattess Subjest Was (Cleclo Ono) Arvested=Detained
Ploga of Dotantion (Clrela One) Dotontion Home-Jail

Dats ef Arvest Timo of Arrest
(Clzelo Ono)

Witnecs or Victim Addrosg Phone
Witness or Vietim Addreas PhORO eummemmenmans

Spedific Chargoo

Ago

Placs of Arrost

GIVE DETAILED DISCRIPTION OF CHARGES AND ARREST (VEHICLES, PROPERTY, ETC.)

Father’'s Name Addross
Mother's Naemo Address
Wezo Paronts Notified ? TIM0 weeee By Whomn
Arrcsting Officor(o) =
Tranoporting Offlcer{s)
Juvanile Officor(s)
DO NOT WRITE BELOW THIS LINE.FOR JUVENILE DIVISION USE ONLY
HOW RELEASED BOND RELEASED TO
PETITION SIGNED (CIRCLE ONE) YES NO DATE BY WHOM:
PLEA ATTORNEY
TRIAL DATE DISPOSITION
Sample Form G.2
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APPLICATION FOR JUVENILE COURT PETITION

ey . ~BOORINGS |T1M0 GOORGD

{Atfidavit, Section 653 W& Codoe) NO. dooK J
MINGA'S NAME (Placsa Print) ABGOAGSD AGE 546
MOTHEA'S NAMS AEEATE ’ HOME PHOND WORK PHONG
PATHAA'G NAMG AOORIES HGME PHONG WOAK PHONG
[GUARGIAN OF ABLATIVE'S NAKG ADORLES HOMEA PHONG WORK PHORE
DATY, YIlE AND PLACT GF ARATST - BATY AND 7iMYy PARBNTE HOVIEIEE 1

Mingr B SSTTRS TR physeal or montal attention. Explain if noeded:
2PPLIGANT S NAMT ' AGENCY + 2ppilas 1o tha

Prabation Officer/Prosecuting Attorney for proceedings in the Ventura County Superior Court, sitting a3 3 Juvenile Court under
Section 602 of the California Welfzra and Institutions Cade, Minor is/was residing in Ventura County,

Charga(s):

Basic facts of Offonss(s) are:

{Pleasa Continug en Roveree Skio)

I declaro, under penalty of porjury, that the forsgoing facts are true and correct to tha best of my knowledgs.

Excsutad this day of 19, 3t , . , Califernia.

APPLICANT Y SIGNATURE

DISPOSITION OF PETITION APPLICATION

Caza Namo Applicatien Dats
{3 1, Atfidavit tker to prosecuting attornsy on
£23 2. informal program initiated.

(23 3. Application denied. 7 a. insufficient evidenca. 3 6. Reforred to U.S. Department of Immigration.
{2 b. Insufficiant probable causs. T 1. Referred to out of county agency.
{3 ¢. Referred 20 C.Y.A. {3 g. Intarest of Justice.
(2 d. Referred. to P.S.S.A. 2 h. Other

Nams of District Attorney consulted Intake Officer

Arvesting Agency ‘

C3A=18 {Rev. 1777)

Sample Form G.3
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
MARICOPA COUNTY, JUVENILE DIVISION
JUVENILE COMPLAINT/REFERRAL

LAGY HaNd FIRGY HIDOLS RACH CIMZIENEHIP Bax Tagg
AEA 9IATH RACH AATHDATE ©OM

WOIGHT | RAR ‘me Imsﬁ t3ARKS :
i WO PreNRd

ADUABED AND MAILIND ADDRHSS « CITY AND XIP CODT

RAYVUAAL PARSNTACUARDIANH HOW WERS PARINTS/GUARDIAN HOTYMZOT

QFFCan:

paameaE  _________ I
W.%mmw-mmwcmmmmm) PARIMTE PHOET BUANIBS AROHNE

At S A ————
SUVIHALT SHROVERA

" QFEENSE
LOCATION:

U OFFENSE . oFFENSE | .
| .BESCAIRTION -

2 FME

BAGEGT LOCATION CRie FHVGICAL CORBITION
CEOHTEATS

[CGATARD OF GrvEnsd
[] ses DR Attached
CUBSICTS PROPEATVE

NEFERRING AQENRCY BATE 07 COMPLAINT

wC1IC
| Phoenix Pollce Department AZ 00723
RAME OF COMPLAIMANT{OFFICER) « PLEABE PRINT| BERIAL 0 WORK UNIT 1D,

BIGRATUAT OF COMPLAINANT-(O7FICGR)

P OETENTION'REGU 'SYATE HEASON (SEE AOLE.J. ARIZO! 5
e {1} THAT OTHERWISE HE WILL NOT BE PRESENT AT ANY HEARING: OR
— () THAT HE IS LIKELY TO COMMIT AN OFFENSE INJURIOUS TO HIMSELF OR OTHERS; OR

e (3) THAT HE MUST BE HELD FOR ANOTHER JURISDICTION: OR
e (4) THAT THE INTEREST OF THE CHILD OR THE PUBLIC REQUIRE CUSTQDIAL PROTECTION.

EXPLANATION:

ﬁ RELIAGED TO
RELIAID

D CETAINGD

RELATIONBHIP ADDRESS AHD ZiP COOT FHONS

PROBATION CFFICE COPY

Sample Form G.4
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REFERMING AGENGY

PROBATION CFFICE

E2n0 2 0opid of Pofice Ragen with T osmgioted form 10 Predsion OIfose.
ALAKMEDA COUNTY JUVERILE INTAKE DISROSITION REPORT
AFPIDAVIT 1§ SUPPORT OF REQUEST TO FILE PETITION UNDER 3ECTION €02 Wal

Tho undersigned horeby declares, upon Information and bellok

That ho I8 a of the

. Calitornia, That on e
{Nams) a minor,
008 .. . who wag within the County of Alameds, State of Caillornia, or residing theraln,

dig como within tho pmviabone of Soction 602 of tha Wellare and Instifutions Codd of tho Stete of California by
committing the crima(s) of

1B @ £ By
(erreat number ).
Thes eald ming? commitied oald offense(s) In the Mennas and by the meena &3 R forth ang doseribed In the

Thet ssid ming? wed tirested on

esdies of which documents arm atitehed horelo and Incorporated by roferency 2o though fully oot ferth,
Tho sbove cace wis Investigoted by
Thet eaid documents worg preparcd in the ordinary course of buzinsgs and pursuant to the swem duty of the
officor(o) subscribing suma, and that declarant belaves the contentd thereo! 0 e g,
That to conionts of sgld dosuments provido probabie cauce o ballave that the cold minor cemmitted
sold offenga(s).

Oates: at Alameda County, Callfornia.
lMWp@mlep@ﬂuwmﬂtmw{mmMnmm

(Slgnod) Phone:
CO-PARTICIPANTS (Namo) (D.0.B.} {Action Token)

£l rateny 0 Medemonner Pelicy Agency Recommends

Prioz Podse Comests: 1 Petitien to be flied. (230 attached roporn)
] £l nNe 2, Matier to bo hendied Informally by Prozatien
(i yes, attagh summary) 3. 0 No rcommancation

Person to Bo Nodfied of P.O. Astion

IKTAKE DISEOSITION . (Noma) Tngno)
PROBATION OFFICER DISPOSITION

V. [ Reforred 19 District Attomey
2 Roferval Closed after Investipatlon
8 [] Reprimand, Cazo Clessed
4, Reprimand, Continued Suparvision by {Supsrvising OPO)
8. [J Clossd, Raoforred to Other Agency (Agoncy Nama)
8 [J 30U or 605 wal [] Reterred to Sarvico Center (] 601 Potitien Filed
0 Active to S.0.U. Cloosg
7. [ informal Probation (884 W&! Code)
Congitions [ Broment W.TA.  [DRestiution S
- Dowen :
8 Ropon to Coust a8 cudiional Mmideondust ln 6onjunciion with a roforral frem
{Agenay) Por (Cherges Flled)

8. [ Other (zpaciiy)
12, Reasen(o) for abovo deslslon (02-99);

(GV TS COMTONE)
Pellzs Agensy notificd regarding gbove declsion (REFERRING AGENCY TO BE NOTIFIED WITHIN 21 COURT DAYS OF

DATE OF THE ABOVE APPLICATION): Qota: Ageney Contact
Agcney oiated Intent to appes! 1o DA,
ARtor eomplotion of forme B.p.0O.
Retuin eriglnal to roferring ageney {RsHiig o) ehona)
Reisin copy In PO, 1oiger
o 5 B8 O )
Sample Form G.5
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Eastien B bolow esmplsted by 0BIAL

I, INTAKE DIZPOSITION 0. EVIDENCE/PROPERTY (per D.A.)

] Hotg Pending Court Dieposition

= Fold Fending Complaiing Informal Probation
(] Mey bo Relcased to Ownar Bpnotogragh

B. DISTRICT ATTORNEY DISFPOSITION

1) 3 ewitien Plicd [} May to Destroyed [INA
Q {Charges) a
2) 3 Pstition Ret Flied 0.0.A
(Acacon~8co Bolow) (Namo) (Telephono)
o Probatien Oitest to Mangdts latermaaily latzks Diogs. Data,
CABE CLOBED (REJECTIRER.) A, THRY &
A, GCORPUS CONRIDERATIONS B.A, 4 B. 1D. CF D2P, CONSIDERATIONDS D.A,
1 No Evidenca 1
a Evidence Insulficlent 2
3 illegal Search « Evid. :
& StatmmlLMmlwalble 4
Ald/ Abst. Evid. insuff. 5
Cerepirstor Evid. Insuff. 6
B C. PFROOF CONSIDSRATIONS B.A. -4 D. DEFENIE CONSIDERATIOND D.A.
g Victim Degilnea 1 Statyte L mitations )
E Vistim Unavellablo a Tral 2
< | Vietim Mot Greglblo 3 Saif Datensce 3
50 WR. Unavallabio ) Jugtifisbls Homicide (Othor) 4
é sJitie 2 Entrapment 8
g [i) Allbd (]
C. GTHER CONSIDERATIONS DA | = D.A.
- Prog, Othey «This C3. 1 DA Cltatlon hearlng (1]
— Bros, her Co. 3 DA Filg Civil Action__ 2
Rofe? 16 mwm 3 Grant immunity 3
afer to 15 4 Interont of Justies - Dof. 9
Hofer 10 Giner Agoncy ) Interost of Justice - Other 0

Qtiher Reaton OR Comments Rot Aboves

Sample Form G.5 (cont.)
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BTV et D, 498,083 708 PICrrRerm N 81,00V, 038,
TR TN (71a0 7} [CIA 113 Ract BaTQ 0F 9IATH V.0: 59
> W P iw_ w4 [ B QAT | BEUTH YA
NN |
AQ0qds0 CIQVRIGY 67 280, pRINYE & PRAYED
ABS niganame
PavRon'o naws wovRIn’Y bast
[DIST. DISPOSITION DOCRKRET .
REPORT OFFENSE OF lyourw arpicaarssvan wo, | POLICE| COURT] _ NUMBER DATE
BATE oFF. ca [ear{oer{ord] cud sed vean YT
260:14,404 (0/71) JUYs YOUTH SIVIEIon
BisTd BISPOSITION DOCKET
ngfzgg*r OPPENSE OF | vourn errigansov an o, | POLICE] COURT NUMBER BATE
‘ OF P, ea e ec oo oae]ood egan: HUMBER

Sample Form G.6
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NAME PILE NO. crmmeome

WAST NAME FIRST NAME MIDOL 8 NAME
ADORERS : FHONG

CHANGE ADORESS

ZQQ Acdres
AGE SEX [o{a ]

SATHER )
MOTHER - RIATH QATE
STEP ALATH SLACE
QTHER CHILDREN 3ehost SCHOL,
‘ GAADE
AgLIGICN
HICKNAME
LIVES WITH
agMangs _

INPORKATION OX THIS CARD VERIPIGD OV

3 1P Fosm Mo, J=3=8]

DISROSITLON

CASE B0,

OFFEMSE

RECORD £24 THE SJUVEMNE DRARCH

DATE

Sample Form G.7
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8, SrovrNa. |6, Stroct Noma 7. City/ Siote Addreza [}

% Allz) o7 awsen Narma Ficto of Birih ($0e0 or Country) |11, 12 Tecuimda Conol No.
12, 0xra of Giem (R0 VY 14, Aga F:"i.n.w iy
: 2. Conmbutor
B Aor ; 4029080Q
. Arrass Otficer 10, No. L) .
PINASIRYeg0 POLICE DEPT
X f P -+
27, Date of Arrest 28, Place of Arraw (Gily & Stato) E‘o’ W IHERL Y 11501
'14& Court gff st on {Sew [nstrugtions)
1. Qata of Offensg | 32, Ploce of Offense (Clty, Cauniy & Stata) 3. W
3cﬁ— law | Section Mo, ’5‘; Clo 87,, 27 |Deef Noma of Otfente Craf  NCICCodo W""‘@@ﬁ . Praperty invaice Na. Q.
H
3 41. Socia) Soturiy Mo, @,
(zb g & Sgraino of Arcess
44, Arvect Aguncy Cezo Na, { &5, Mo, of Oifonden ] £ No. of Viena X
1. Right Threre 2. Righd Idan 2. Right Migdio & Bt Bing 3. Right Unte
& Loft Thumb 7. lshindsa 2 Loy puddlo 9. Lett Ring 10, Laft tiitie
Lahi Four Fngom Teken Smuticnesudly Lot Thuad Rgha Thamnd Right Fowr Fingons Takon Simulranoavaly

4 =

> MR SRR 4 TR LY ; il 3y SRS g
e s SIS D P P - - Ao - :—-—-—-—:— -
ki JUVGNILE ARREST NFORIAATION CABD | 4ol 2 fo10m o on SR0Ig, Ao | D | 14 Pty Co i Mo S s
Arroriing Offtcer O eubond " Yo"Pimb.mloﬂ Sarvice ¢ So bock for full nsructions - Placsa prnt o 1ype 1hoar All Gocher Numbxns of Pettons
Governmentel Autheority Prosonting J.0, Potltton Alwoys complai irarms in Saction A hlad For The Arren)
Al V. Nome of Porsen Fingerprinigd (Lagt, Fir, Middla) 2 %an 3 Cgmﬁﬂ%cs 4 4 6 Y
4, Do of Bire (MVD/Y) 5. NYA R, i & NogES! Qpare
7. Focumato Conrel Mo, / , 3 B b D3 o5g ok to) Fiied
i, S A -
B 8. For PROBATION USE « Adj ¢ Tormiassh EXLLEAT | Fghgre of AGVETary ;
fmouﬁ
D Coso Adjustod/ Terminctod By Probation- No Family Court Patition Filod
C 111 Por COVIRMAMINTAL AUTHORITY (DA, Cownty Attormsy or Corp, Counosi) 12. Dara of Actian 13, Sqacire of Otirciol

D Mo Famity Court Patition Filed As The Result Of Action By:

{Check Aparopniata ltam) Vm ym j/rj.‘,",:,. A x
Sample Form G.8
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18 THE JUVERILE COURT OF COLUMBUS, GEORGIA

IN THE INTEREST OF: FILE KUMBER
a8
SOCIAL SECURITY NO. AQQ

OATE OF BIRTH

TO THE JUVENILE COURT OF COLUMBUS, GEORGIA

1. Your petitionar alleges that the sbove-named person to be of tho sex and age and to have the

nama there sot forthy

that the fother of tho sbove is
wiro resides at
the mathar s '
who resldes st '

sald nemmed porson rosides st

in sold county ond stato, ond Is In the setus! custedy, postossion, ond control
of '
who resides at '

that sald porsan makos appllcation to the Court for an Ordor soaling his flles and records by rezson
of tha feets sat forth bolows that the sbove-ndmed parson i3 subjoct to tha Jurisdietion of this Ceurt -
and tho sbova fosts of this applleation ere within the Jurlsdiction of this Courts that the withia

awlk;aﬂm ls filed In tho best Interest of tho publie end tha within-namaed parson.

3, That mero than two (3) years havo elapsed sines the sbove-nomed wos finslly dischargsd from
the jurlsdictien of this Court for any cousze or the Dopartment of Human Resources, Division of
Fomily and Childron Sorviess,

3. That simen tha find dissharga ha hes nat boen convicted of 2 foleny or of o misdomoaner Irniving
mors! turpitude or adjudicated a delinquent of unruly child and no preceoding is panding sasking

convicticn or adjudigation,
4, Thot he hes bosn rehabilitated,

5. Petitiener requests thot ail files, rocords, flagarprints, phétagraphs, and 2ny rafaronce to sams be
sasled, the same boing In the bost Interest snd weoifsrs of tha sbove-named parson and of the
cammunity.

Patitlonar prays thet prosuss issuo snd nétlca ba directad to &l partles according to law requiring

thom te show couse why sald application should not bs grantad.

RS

PATITIONER

SUBSCRIBED AND SWORN TQO BEFORE ME

THIS (. DAY OF [N £ R

8420-014 /70

NOTARY PUBLIC, MUSCOGEE COUNTY, GEORGIA
Sample Form G.9.a
59 :



IR THE JUVENILE COURT OF COLUMBLE, SEORGIA

IN THE INTTREST OF . FILE NUMOER
sux
SOCIAL SECURITY NO. A7

DATZ OF JARTH

ORDER

Patitien having boen fited In this Count ea by tha ehewrnomad individusd

maving the Caurt sosl his/har roesrds In the Juvonite Court and that the neesisary partics be notificd
o to the saollng of higfor reeored; gropor notice having been medo to the Depertment of Humzn
Reseuress, Distrist Atternay, tnd Low Enforcement Departmant of sald elty and county la zceord.
onee with Scetlen 28A.2904 of tho Goorgio Juvenlle C;\m Codo of 1971, 23 amended,

Tho investigotion rovooling that ne furthor sstien hes boon brought seainst this indlviduai In the

Juvonila Geurt of Columbus, Goargia, sines , ond

rg cbjcstlons having boon flled In regord te sald potitien, the sald potition Is hareby granted,
and

T 3 ORDERED that all rcéards In the Juvondo Court of Caumbus, Goorgla, In the Stote Dopartmont
of Muman Ressureos, Shoriff's Dopartment, Polico D;:pnrtmom. ond Ia any othor law enforcoment
ageney with regard te any roferdnze to said indlviduéi of offonso brought in the Juvanile Court of
Calumbus, Georgia, including all index roferoness, raports, flics, fingsrprints, or momorends, and

s6id regoed of said individusl ba and is horoby sealed and trosted a3 if ' novor ossuered.

This day of 19 .

JUBQE, JUVERILE COURT OF CoLUMDUS, GEORGIA

3430010 §/76

Sample Form G.9.b

60



AGE AT WHICH JUVENILE STATUS FOR JUVENILE

APPENDIX H

DELINQUENTS TERMINATES

AGE 16

AGE 17

AGE 18

AGE 19

Connecticut

Georgia

Alabama

Wyoming

District of Columbia?

lllinois

Alaska

New York

Louisiana

Arizona

North Carolina

Massachuseits

Arkansas

Vermont

Missouri

California

South Carolina

" Colorado

Texas

Delaware

District of Columbia3

Florida

Hawaii

ldaho

Indiana

lowa

Kansas

Kentucky

Maine

Maryland

Michigan

Minnesota

Mississippi

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode island

South Dakota

Tennessee

Utah

Virginia

Washington

West Virginia

Wisconsin

United States4

Total=5

Total=7

Total=40

Total=1
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APPENDIX H (cont.)

Footnotes

1 Some states may extend juvenile status
beyond the age limits stated here for individuals
who are alleged to be children in need of
supervision. See, e.g., VT. STAT. ANN. tit. 33, §
632(a)(1).

2 This age limit is limited to individuals
charged with murder, forcible rape, burglary in the
first degree, robbery while armed, or assault with
intent to commit any of the enumerated offenses.
It also includes individuals charged with one of the
enumerated offenses which is joined with another

62

offense, to those who subsequently plead or are
found guilty of a lesser included offense, and to
individuals charged with a traffic offense. D.C.
CODE § 16-2301(3).

3 This age limit does not apply for certain
enumerated offenses. See id.

4 This age limit is applicable to those
adjudicated under the jurisdiction of the federal
courts. 18 U.S.C.A. § 5031.



APPENDIX |

STATUTORY AUTHORITY TO FINGERPRINT JUVENILES

State Statutory Citation

Alabama ALA. CODE §12-15-102

Alasks 1988 ALASKA SESS. LAWS, chap. no. 121

Arizona®

Arkansas ARK. STAT. ANN. §45-419

California CAL. WELF. & INST. CODE §240 (Deering)?

Colorado COLO. RULES OF JUV. P. 9.1 (1975)2

Connecticut CONN. GEN. STAT. ANN. §46b-133 (Supp. 1986) (West)
Delaware DEL. CODE tit. 10, §930°

District of Columbia

D.C. CODE §16-2334%

Florida

FLA. STAT. §39.031

Georgia GA. CODE §15-11-60

Hawaii HAW. REV. STAT. §571-74°

idaho IDAHO CODE §16-1811(6) (Cum. Supp. 1987)
llinois ILL. REV. STAT. ch. 37, §702-8(B) (Cum.Supp. 1987) (Smith-Hurd)6
Indiana IND. CODE §31-6-8-1.5

lowa IOWA CODE §232.148

Kansas KAN. STAT. §38-1611

Kentucky KY. REV. STAT. ANN. §610.220(d) (Baldwin) (eff. 7/1/87)
Louisiana L A. CODE JUV. PRO., Art. 36 (West)

Maine ME. REV. STAT. tit. 25, 1542(1)(B) (Supp. 1986)
Maryland 1 MD. RULES, 909(6)(c)’

Massachusetts”

Michigan*

Minnesota MINN. STAT. §299C.10

Mississippi MISS. CODE ANN. §43-21-255

Missouri MO. REV. STAT. §211.151(3)

Montana MONT. REV. CODES ANN. §41-5-304(1)(a)
Nebraska NEB. REV. STAT. §43-252

Nevada NEV. REV. STAT. §62.265

New Hampshire*

New Jersey N.J. REV. STAT. §2A:4A-61

New Mexico N.M. STAT. ANN. §32-1-27

New York N.Y. FAM. CT. ACT §306.1 (McKinney)

North Carolina®

North Dakota

N.D. CENT. CODE §27-20-53(1) (Supp. 1985)

Ohio OHIO REV. CODE ANN. §2151.313 (Supp. 1986) (Anderson)
Oklahoma OKLA. STAT. ANN. tit. 10, §1127 (Cum. Supp. 1987) (West)
Oregon OR. REV. STAT. §419.584

Pennsylvania

42 PA. CONS. STAT. ANN. §6308(c) (Cum. Supp. 1987) (Purdon)
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APPENDIX | (cont.)

State Statutory Citation

Rhode Island"8

South Caroiina 8.C. CODE 520-7-780

South Dakota

S.D. COMPILED LAWS ANN. §26-8-19.6

Tennessee TENN. CODE ANN. §37-1-155

Texas TEX. FAM. CODE tit. 3, §51.15

Utah UTAH CODE ANN, §78-3a-55

Vermont VT. STAT. ANN. tit. 33, §664

Virginia VA. CODE §16.1-299

Washington WASH. REV. CODE ANN. §13.04.130 (Cum. Supp. 1987)
West Virginia W.VA. CODE §49-5-17(a)°

Wisconsin*

Wyoming WYO. STAT. §14-6-240

United States 18 U.S.C.A. §5038(d)

* Jurisdiction has no mention or authorization in
the statutes for fingerprinting juveniles.

1 The authority to fingerprint is not explicit in the
juvenile code, however, the statute permits the
Department of Justice to transmit fingerprints of a
minor to a law enforcement agency for the purpose of
identification or requesting history of the minor from an
agency.

2Authority to fingerprint is pursnant to court rule,
not statute.

3 Authority to fingerprint is not explicit in the
juvenile code, however, the statute providing for
expungement of juvenile records includes expungement
of fingerprints.

4No statute specifically confers authority to
fingerprint, however, the statute indicated governs dis-
semination of a child's fingerprint files,

5The statute authorizes courts to promulgate rules
and standards governing the taking of fingerprints.

6The authority to fingerprint is not explicit in the
juvenile code, but the statute does prohibit transmittal
of fingerprints to the Adult Division of the Department
of Corrections, the Department of State Police, or to
the Federal Bureau of Investigation.

7 Authority to fingerprint is pursuant to rule, not
statute. Fingerprints are taken when the State requests
that the juvenile be fingerprinted.

8Fingerprinting is statutorily authorized only for
voluntary plans or programs, and all records are given
immediately to the child's parent or guardian. R.I
GEN. LAWS § 42-28.7-1 (Cum, Supp. 1986).

9There is no specific authorization for
fingerprinting juveniles, however, the purging statute
includes fingerprints.
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APPENDIX J

STATUTORY PROVISIONS FOR DESTRUCTION
AND RETENTION OF FINGERPRINT RECORDS

STATE

Method cf Dastruction

Circumstances

5 for Destruction

Repository Malntenance

(1) Seal {2) Destroy

(1) Nogatlve
Latent

{2} No
Patition Flisd

{3) Favorable
Outcome

(4) Clesan
Record

Fingerprints
fioturned to
Court

Maintonance
in Contrrs

Roposlury

Reason Fingerprints
Sont To Central
Repository

Alabama

X

X

X

X

X

felony offense*

Alaska**

X

felony offense

Arizona"**

Arkansas

Califomia

it

Colorado

Connecticut

xt

Delaware

District of Columbia

Florida

felony offense

Georgia

N ]x

1

Hawaii 3

|daho

lllinois

xt

it

ndiana

lowa

Kansas

x17

felony offense 8

Kentucky

xt

Louisiana

xt

Maine

it

Maryland***

ae

Massachuseits

Michigan®**

Minnesota®**

Mississippi

xt

Missouri

xt

 Montana

x9

ebraska

felony sffense 10

levada

elony offense*

see

New Hampshire

New Jersey

x11

New Mexico

X1

New York

x12

North Carolina***

North Dakota

Ohio

Oklahoma

aciudicated or admits offense

Oreqon

Pennsylvania

Mo e I 3¢

felony or firearms offense

Rhode Island***

South Carolina***

South Dakota

xt

felony or misdemeanor of moral turpitude

Tennesse

>

Texas

Utah

xt

Vermont

x14

Virginia

x15

Washington

West Virginia®**

Wisconsin®**

Wyoming

x17

telony offense

United States***

Vi
e
L—\\




APPENDIX J (cont.)

Footinotes

* The juvenile must also be 14 years of age
or older.

** The juvenile must also be 16 years of age
or older.

#*##% The jurisdiction has no mention or
authorization in the statutes for the fingerprinting
of juveniles.

t Sealing or expungement is pursuant to a
general purging statute for juvenile records.

1 The statute sets forth no limitations or
qualifications for the forwarding of juvenile
fingerprints to a central repository; however, there
may be restrictions on the initial taking of
firigerprints, for example, for felony offenses only.

1 Although there iy a statutory provision for
the sealing of all juvenil: records, a separate statute
appears to make an excs#ption for fingerprints. See
D.C. CODE §§ 16-2335-2334,

2 Fingerprints are forwarded only if needed in
the interest of national security.§ 15-11-60(b).

3 Fingerprinting standards are governed by
court rule. See HAW. REV. STAT. § 571-74.

4 If a child's detention for an offense is found
to be unlawful, expungement is mandatory, unless
the court orders otherwise after a hearing. IDAHO
CODE § 16-1811(6) (Cum. Supp. 1987).

5 Fingerprints may be transmitted to the
Department of Corrections, Adult Division, or
State Police, or Federal Bureau of Investigation if
authorized by the court, ILL. REV. STAT. ch. 37, §
702-8(B) (Cum. Supp. 1987) (Smith-Hurd).

6 If the individual has a record of prior arrests
or has another charge pending, the fingerprints need
not be destroyed. IND. CODE § 31-6-8-1.5(d)(4).

7 Fingerprints must be sent to a state or federal
repository if the juvenile is in custody for an
offense which, if committed by an adult, would be
& felony. KAN., STAT.§ 38-1611(c)(2). If the
offense is not a felony, the juvenile's fingerprints

66

are sent only if authorized by the the judge having
jurisdiction over the case. KAN. STAT. § 38-
1611(c)(1).

81d.

9 Fingerprints must be destroyed at the time
the individual reaches the age of majority, unless
the judge orders them destroyed at an earlier date,
MONT. REV. CODES ANN, § 41-5-304(2).

10 Fingerprints may also be forwarded if the
juvenile unlawfully terminated his commitment to
a youth development center or is a runaway, and the
fingerprints are needed for identificatior, NEB.
REV, STAT, § 43-252(3).

11 atent fingerprints must be destroyed when
the purpose for their use has been fulfilled. N.J.
REV. STAT. § 2A:4A-61(a)(1).

12 Fingerprints are destroyed only when the
juvenile is not adjudicated delinquent for a felony
act, or is 11 or 12 years of age and is not
adjudicated for certain enumerated felony acts. N.Y.
FAM, CT. ACT § 354.1(2)(McKinney).

13 Fingerprints are not destroyed if taken of an
individual alleged to have committed an act which,
if committed by an adult, would be a felony, TENN,
CODE ANN. § 37-1-155.

14 Fingerprints are sent to a central repository
only in national security cases. VT, STAT. ANN,
tit. 33 § 664(b).

15 Fingerprints are also destroyed if the
juvenile is less than 13 years of age and is
adjudicated ' delinquent. VA. CODE § 16.1-
299(CY(2).

16 If the juvenile's arrest for a felony offense is
found to be unlawful, the court must order the
fingerprints expunged, unless after a hearing, tlie
court orders otherwise. WASH. REV. CODE ANN.
§ 13.04.130(2) (Cum. Supp. 1987).

17 1f the juvenile is not adjudicated delinquent
or a consent decree is entered for a felony act, the
fingerprints are destroyed, WYO, STAT. § 14-6-
201(b).
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APPENDIX K

STATUTORY PROVISIONS FOR DISSEMINATION AND
ACCESS TO JUVENILE LAW ENFORCEMENT RECORDS

STATE

OTHER LAW
ENFORCEMENT
FOR RIVESTIGATION

PROSECUTORS

USE IN_ADULT COURT

(1) GUILT
PHASE

(2) SENTEKCIHG
PHASE

SOCIAL WELFARE AGENCIES TO
WHOHM COMMITTED OR RESPONS!BLE
FOR SUPERVISION

RILITARY OR
FOR NATIONAL|
SECURITY

PROBATON
PAROLE

CHILD/PARENT/
ATTORNEY-
HEPRESENTATIVH

Alabama 1

X

Alaska

Arlzona

x 2

X3

X 4

Arkansas

x5

Callfornia

Colorado

Connecticut®

Dolaware
LAl

x 5

District of Columbla

Florida

I

t 4

Goorgla 7

>

*

Hawall

idaho

Hinols

x 8

Indlana

X9

lowa

Kansas

» > IR I

3 3 I It

IKentucky

Louislana 11
Maine 12

Maryland

Massachusetts

Michigan®

Minnesota 13

Mississippl

Missourt 14

Mantana

Nebraska®

Nevadad®

New Hampshire
New Jersay

x 15

New Mexico® 16

New York 17

North_Carollna

North Dakota

Chio

Oklahoma®

Oregon

|Pennsylvania

Rhode island

South Carolina 22

South Dakota 23

Tennessa

Toxas

Utah®

Vermont

Virginia

X 25

Washington

X 27

X 28

West Virginia 29

Wisconsin

x 31

x 32

Wyeming 34

United States
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APPENDIX K (cont.)

STATE

VICTIA

8CHOOL

INSTITUTION
TO WHICH
COMMITTED

RAESEARCH

OTHERS WITH
A LEGITIMATE
INTEREST

OTHER

Alabama §

Alaska

Arlzona

parson /agency making Investigation for coun 1

Arkansas

 Calllornla

Colorado

Connacticut”

Delaware

I District of Columbia
Florlda -~

Gaorgla 7

Hawali

official duties are_concemad with juvenile statutes

x 10

criminal justice agencias whore amoloyment scught

Minnesota 13

Mississippl

Missourl 14

Montana

Nebraska*®

Nevada“®

New Hampshire

|

‘gresumgxlon of dissemination for enumsrated felonies

New Jorsey

New Maxico® 16

INew York 17

North_Carolina

North Dakota

Q

o

Oklahoma*

Ori

X 18

Oregon _
Pennsylvanla

Rhode Island

21

’ldenllﬂcaﬂon and disposition i for enumerated felonles

South Carolina 22

South Dakota 23

114

Washington

{Wast Virginia 29

Wisconsin

x 33

Wyoming 34

United States




APPENDIX K (cont.)

Footnotes

* The jurisdiction has no mention or specific
authorization regarding dissemination and access to
juvenile law enforcement records.

1 By rule, the local courts may adopt rules to
enforce the confidentiality of juvenile law
enforcement records. ALA.R.JUV.P. 19 (1977).

2 Arrest records which are in the possession of
the juvenile court must be released upon request to
the indicated party. ARIZ. REV. STAT. § 8-208B.

314.
41d,

5 The statutory provision covers -only
fingerprints and photographs. ARK. STAT. ANN. §
45-419,

6 The records may also be released for the
purpose of determining conditions of release or
bail. DEL. CODE tit. 10, § 930.

7 Inspection by the indicated parties is
permitted only with the consent of the court unless
the interests of national security. GA. CODE § 15-
11-59.

8 Access is also permitted for the purpose of
setting bail. ILL. REV., STAT. ch. 37, § 702-
8(A)(3)(b) (Cum. Supp. 1987) (Smith-Hurd).

9 The records may be used to impeach the
record subject if he is a witness or to discredit the
subject's reputation if he places it in evidence.
IND. CODE § 260.161 Subd. 3.

10 Access is permitted with a court order.
IOWA CODE § 232.149(4)(a).

11 Records of arrests, convictions, or
adjudications may be released if the individual was
previously adjudicated delinquent and is
subsequently arrested or charged with any crime or
delinquent act. Records may also be released if the
juvenile is' adjudicated for felony act, a
misdemeanor against the person, or a misdemeanor

69

involving a dangerous weapon. LA. CODE JUV.
PRO., Art. 123(C).

12 Access is permitted only with the consent
of the court. ME. REV. STAT. tit. 15, § 3308(5)
(Cum. Supp. 1986).

- 13 Records are not open to public inspection
except by order of the juvenile court. MINN.
STAT. § 260.161 Subd. 3.

14 Inspection is permitted by court order only.
MO. REV. STAT. § 211.321 (Supp. 1983).

15 wWith court approval, a party in a
subsequent legal proceeding may have access to the
individual's records for the purpose of impeaching
the individual. N.J. REV. STAT. § 2A:4A-
60(c)@4).

16 The juvenile records which are closed to the
public are enumerated in the statutes of New
Mexico; not included in the list are law
enforcement records and legal records in delinguency
proceedings. N.M. STAT. ANN, § 32-1-44.

17 Access by the indicated parties requires a
court order. N.Y. FAM. CT. ACT § 381.3(2)
(McKinney).

18 Access is permitted only with court order.
OR.REV. STAT. § 419.584(4)(g). .

19 1f the finding of delinquency is based upon
an act which would be a felony if committed by an
adult, the court record may be used for sentencing
recommendations. R.I. GEN. LAWS § 14-1-40
(Cum. Supp. 1986).

20 Access is permitted by court order. R.L
GEN.LAWS § 14-1-64,

21 Upon the victim's motion, the court may
release the name and address of the juvenile for the
purpose of allowing the victim to commence a
civil action. R.I. GEN. LAWS § 14-1-66 (Cum.
Supp. 1986).



APPENDIX K (cont.)

Footnotes

22 Records are not open to public inspection,
but are open to other governmental agencies when
approved by the court. S.C. CODE § 20-7-600(d)
(eff. 5/26/87).

23 The records shall not be disclosed to the
public except by order of the court, of where held
for criminal proceedings, or as indicated for
sentencing. S.D. COMPILED LAWS § 26-8-19.5.

24 A court order is required for the release of
the records to the indicated party. VA. CODE §
16.1-301(B)(4).

25 Access is permitted by order of the court.
VA, CODE § 16.1-301(B)(4).

26 Access is subject to the rules of discovery
and other rules of law applicable to adult criminal
prosecutions and investigations.. WASH. REV.
CODE ANN, § 13.50.050(6).

70

27 14,
28 14,

29 Disclosure to the parties indicated is by
court order only. W, VA, CODE § 49-5-17(d).

30 Access is pursuant to statutory discovery
provisions. WIS. STAT. ANN. § 48.293 (West).

314
3214

33 The records are available upon petition to
the court. WIS. STAT. ANN.§ 48.396(5) (West).

34 The records are not open to public
inspection without the written consent of the court.
WYO. STAT. § 14-6-240(d).
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SEALING JUVENILE RECORDS

APPENDIX L

Court Court and
State Statutory Citation Records Police Access
Only Records
Alabama* ALA. CODE §12-15-103 X court order
Alaska** ALASKA STAT. §47.10.090 X court order
Arizona**"®
Arkansas***
California CAL. WELF. & INST. CODE
§781 (Cum. Supp. 1987) X court order
Coloradot 1 COLO. REV. STAT. §19-1-111 X court order
Connecticut***
~ Delaware™"*
District of Columbia { D.C. CODE §16-2335 X court order
Florida FLA. STAT. §39.12 X child care employment
Georgia GA. CODE §15-11-60 X no_mention
Hawaii*** .
ldahot IDAHO CODE §16-1816A X q court order
~ Hlinois***
Indiana*™*
jowa IOWA CODE §232,150 (Cum. Supp. X court order
1987)
Kansast KAN. STAT. §38-1610 X court order
Kentuckyt KY. REV. STAT. §610.330 (Baldwin) X
Louisiana™™”
Maine***
Maryland MD. CTS. & JUD. PROC. CODE X court order
ANN. §3-828
Massachusetits***
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APPENDIX L (cont.)

Court Court and
State Statutory Citation Records Police Access
Only Records
Michigan***
Minnesota***
Mississippi MISS. CODE ANN. §43-21-263 x} court_order
Missouri MO. REV. STAT. §211.321 X no mention
Montana** MONT. REV. CODES ANN. §41-5-604 X no mention
Nebraska NEB. REV. STAT. §43-2,105 X court order
Nevada®* NEV. REV. STAT. §62.275 X - court order
New Hampshire®™ | N.H. REV. STAT. ANN. §169-B:35 X court order
_ (Cum. Supp. 1986)
New Jersey* N.J. REV. STAT. §2A:4A-62 X court order
New Mexico*2 N.M. STAT. ANN. §32-1-45 X court order
New York N.Y. FAM. CT. ACT §§375.13 §375.1 — respondent or
' and 375.24 his agent
North Carolina
North Dakota N.D. CENT. CODE §27-20-53(1) X no mention
(Supp. 1985)
Ohio OHIO REV. CODE ANN. §2151.358 x2 no mention
{Supp. 1986)
Oklahoma***
Oregon***
Pennsylvania***
Rhode lIsland***
South Carolina™* A ;
South Dakota S.D. COMPILED LAWS ANN, X court order

§26-8-57.1




APPENDIX L (cont.)

€L

Court Court and
State Statutory Citation Records Police Access
Oniy Records
Tennessee™**
Texas TEX. FAM. CODE tit. 3, §51.16 X court order
Utaht UTAH CODE ANN. §78-3a-56 X court_order
Vermontt VT. STAT. ANN. tit. 33, §665 X court order
Virginia®** VA. CODE §16.1-306 X sentencing courts
Washington® WASH. REV. CODE ANN. §13.50.050 ) X court order
West Virginia®™{ W.VA. CODE §49-5-17 X court order
Wisconsin***
Wyoming WYO. STAT.§14-6-239 X court order
United States™**

*A subsequent delinquency adjudication or conviction nullifies the sealing order.

#**Sealing is automatic when statutorily imposed conditions are met.

*¥+Sealing of juvenile records is not statutorily mandated in this jurisdiction.

}Statutory terminology refers to the procedures as "expungement” or "expungement and sealing”; the procedure within the context of this study is construed
as "sealing."

1 The statute authorizes the court to order the sealing of records "involving children"; it is assumed that such language is broad enough to include law
enforcement records.

2 A subsequent adjudication for a child in need of supervision may. also, in the judge's discretion, result in nuilification of the sealing order.

3 Sealing provisions if the proceedings are terminated in favor of the juvenile.

4 Sealing provisions if a finding of juvenile delinquency is made.

5 When a record is sealed by the court, it must be destroyed by all other governmental bodies.




APPENDIX M

EXPUNGEMENT OF JUVENILE RECORDS

Court Court and
State Statutory Citation Records Police
Only Records
Alabama ALA. CODE §12-15-103 X
Alaska™* -
Arizona ARIZ. REV. STAT. §8-247 (1986 Supp.) X
Arkansas ARK. STAT. ANN. §45-441.1 X
California CAL. WELF, & INST. CODE
§781 (Cum. Supp. 1987) x1
Colorado”
Connecticut? CONN. GEN. STAT. ANN. §46b-146 X
(Supp. 1986) (West)
Deiaware DEL. CODE tit. 10, §930 X
District of Columbia*
Florida FLA. STAT. §39.12 X
Georgia®
Hawaii*
ldaho”
- Mllinois ILL. REV. STAT. ch. 37 §702-11 X
(Cum. Supp. 1987) (Smith-Hurd) ’
Indiana IND. CODE §31-6-8-2 x3
lowa*
Kansas*
Kentucky
Louisiana LA. CODE JUV. PRO., Art. 124-128
Maine*
Maryland®
Massachusetts4
Michigan®
Minnesota MINN. STAT. §§260.194-260.195 xS
Mississippi MISS. CODE ANN. §§43-21-265 and X
67-3-70 (Cum. Supp. 1986)6
Missouri MO. REV. STAT. §211.321 x7
Montana MONT. REV. CODES ANN. 8§41-5-604 X
Nebraska*
Nevada”

New Hampshirg*8

New Jersey*$

New Mexico™*
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APPENDIX M (cont.)

Court Court and
State Statutory Citation Records Police
Only Records
New York N.Y. FAM. CT. ACT. §§375.310 xi1
North Carolina N.C. GEN. STAT, §7A-676 X
North Dakota N.D. CENT. CODE §27-20-54 X
(Supp. 1985) .
Ohio OHIO REV. CODE ANN. §2151.358 x12
(Supp. 1986)
Okiahoma OKLA. STAT. ANN., tit. 10, §1506 X
{Cum. Supp. 1987)
Oregon OR. REV. STAT. §§419.800-419.839 X-
Pennsylvania 18 PA. CONS. STAT. ANN. §9123 X
‘ (1986 Pa. Legis. Serv.)
Rhode Island*
South Carolina S.C. CODE 8§20-7-1335 (eff. 5/26/87) X
South Dakota*
Tennessee*
Texas TEX. FAM. CODE tit. 3, §51.16 X
Utah'3 UTAH CODE ANN. §78-3a-57 x14
Vermont®
Virginia VA. CODE §16.1-306 X
Washington® WASH. REV. CODE ANN. §13.50.050 X
West Virginia®
Wisconsin*15
Wyoming WYO. STAT.§14-6-241 X
United States®

* Expungement (destruction) is not statutorily
mandated in this jurisdiction.

pursuant to the California statute, unless for good
cause, the court must order sealed court records destroyed
at age 38 if the individual was adjudicated for a crime.
Others in possession of sealed records may destroy the
records five years after the record was ordered sealed.

2Expungement orders are called "erasure orders” in
Connecticut, Expungement is automatic if the
individual is dismissed as delinquent.

3The records may either be destroyed or given to
the record subject.



APPENDIX M (cont.)

Footnotes

4By caselaw, courts have the authority to order
expungement of police records if the utility of the
records for law enforcement purposes is likely to be
minimal or non-existent. Police Comm'r of Boston v.
Municipal Court of Dorchester Dist., 374 Mass. 640,
374 N.E.2d 272 (1978).

SExpungement authority is limited to (1) the
adjudication of a child as an habitual truant, runaway, or
juvenile petty offender, MINN, STAT. § 260.194 Subd.
2; and (2) the adjudication of a child as a juvenile
alcohol or controlled substance offender, MINN. STAT.
§ 260.195 Subd. 7. In either case, the adjudication may
be expunged at any time the court deems advisable.

6A special expungement provision is included in
the alcoholic beverages chapter regarding those undér the
age of 21 convicted of purchasing light wine or beer,
which is a misdemeanor under Mississippi law.

TThe statute provides for the destruction of all
social histories, records and information other than the
official court file; the official court file and law
enforcement records may be sealed. See Appendix L.

8Expungement provisions are limited to the
automatic expungement at age 18 for records pertaining
to children in need of services. N.H. REV. STAT. ANN,
§ 1€9-D: 25 (Cum. Supp. 1986).

9The expungement of juvenile records is covered by
the provisions of chapter 52 of title 2C of the New
Jersey statutes; however, expungement is defined as the
"extraction and isolation" of records, and therefore does
fall within the parameters of this summary. N.J. STAT.
ANN. § 2C:52-2-2C:52-4.1 (West).
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10The New York statute recognizes the inherent
authority of the court to order expungement of court
records.

1By caselaw, the courts may order the
expungement of law enforcement records.- See, e.g.,
Matter of Todd H., 49 N.Y.2d 1022, 429 N.Y.S.2d
401, 406 N.E.2d 1338 (1980).

12pyrsuant to the expungement statute, if the
applicant for expungement does not waive his right to
bring a civil action based upon the arrest, the court
must retain a copy of all records pertaining to the case,
except fingerprints, until the applicant executes a
written waiver, or until the statute of limitations
expires, or until any pending litigation based upon the
arrest is terminated.

13 Although the sealing provisions are referred to as
"expungement", there are also limited provisions for the
destruction of records pursuant to Utah law. See infra
note 14,

14The limitations on the destruction of records in
Utah are great and effectively swallow the provision,
Records which may not be expunged include the
petition, summons, findings, orders, decrees, and any
other records the court selects.

15Courts are specifically prohibited, by caselaw,
from ordering the expungement of juvenile law
enforcement records. See, e.g., In Interest of E.C.,
130 Wis.2d 376, 387 N.W.2d 72 (1986).



age groups?

than in the past?

A new information package available
from the Justice Statistics Clearinghouse
answers these and other questions about
crime and the elderly. Drawing from
national sources for crime statistics—
including the BJS National Crime Survey,
the FBI Uniform Crime Reports, and the
BJS National Corrections Reporting
Program—the 34-page package discuss-
es the types of crimes in which older
Americans are most likely to be victims
and offenders, and the types of crime
prevention they use.

As the elderly population has grown, so
has concern about the effects of crime on
this age group.
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Pleasesendme________ copies of the Informa-
tion Package on Crime and Older Americans
{NCJ 104569) at $10.00 each.

Name:

Organization:

Address:

City, State, ZIP:

Telephone:

Please detach this form and mail it, with payment, to:
Justice Statistics Clearinghouse

Dept. F-AGK

Box 6000

Rockville, MD 20850

Information Package

o Are older Americans more likely to be victims of crime than younger
o Are the elderly being arrested for certain crimes more frequently

o Are offenders in crimes against the elderly more likely to be
strangers or nonstrangers compared to other age groups?

Population statistics indicate that ulder
Americans are fast becoming a large
segment of the total U.S. population. In
1985, Americans 60 years and older
totaled 39.5 million—a 21-percent in-
crease over the past 10 years.

This package also includes the names
and addresses of associations and
organizations that are sources of informa-
tion about crime and older Americans and
a list of further readings.

Crime and Older Americans costs only
$10.00.

— e (e e Sl s it bt b Wt S, Jrvea S S ot Skt St . v e g

Method of payment

[] Paymentof$ enclosed
[J Check payable to NCJRS

[] Money order payable to NCJRS

Please bill my

[0 NCJRS deposit account

#

Creditcard [] Visa [ MasterCard
# Exp. date:
Signature:




£ Complete Picture of Crime
in the United @Eaﬁ@s

Now you can take data from Report to the Nation
on the road. The Bureau of Justice Statistics
(BJS) has converted the book’s charts, maps,
and graphs to slides. The slides are designed
for showing at public and community forums,
conferences, and in classrooms and training
academies.

More than 125 slides present a statistical portrait
of crime and justice in the United States. Each
slide is coded for ready reference to the full text

[] YES!Send me the slide presentationofthe
Report to the Nation on Crime and Justice—a
comprehensive overview of crime and the
criminal justice system.

My User Identification Number is

(vou will find your number on the mailing label
affixed to this Report.)

Method of Payment

] Paymentof$30enclosed (] check[] money order
(Make payable to NCJRS)

Please bill my:

7] NCJRS Deposit Account

#

of the second and most current edition of the
Report, so a full presentation can be easily
created.

Slide topics highlight criminal justice issues of
the 1980s—How much crime is there? Who
does it strike? When? Where? Who is the typical
offender? What happens to convicted crimi-
nals? What are the costs of justice? Who pays?

The slides span the gap between researchers
and the people who need answers about crime.

ORDER TODAY! Just fill in and return this form
with payment to: Justice Statistics Clearing-
house, Department F-AHY, Box 6000,
Rockville, MD 20850.

[ VISA ] MasterCard
# Exp. date _
Signature

[} Government Purchase Order

# (Add $1.95 for processing)
Ship to:

Name:

Organization:

Address:

City, State, ZIP:

Telephone: ( )




Second edition

Report to the Nation
Crime and Justice

A comprehensive statistical portrait
that answers—

How much crime is there?
Whom does it strike?
When?

Where?

Who is the typical offender?

What is the government's response
to crime?

How differently are juveniles
handled from adults?

What happens to convicted
offenders?

What are the costs of justice
and who pays?

For—
The general public
Policymakers
The media
Criminal justice practitioners
Researchers

Educators in our high schools
and colleges

134 easy-to-read pages of text,
tables, graphics, and maps

that update the first edition
plus new topics

Report to the Nation
on Crime and Justice

Second edition

Nontechnical

News magazine format
Color graphics and maps
Indexed

To order the Report to the Nation on Crime
and Justice, NCJ—105506, write to:

Justice Statistics Clearinghouse
Department F-AHU

Box 6000

Rockville, MD 20850

For bulk orders, contact the U.S. Government
Printing Office at 202—-783--3238. The GPO
Stock Number is 027-000-01295-7.




Bureau of Justice Statistics
reports
{revised September 1988)

Call toll-freg 800-732-3277 (iocal
301-251-5500) to order BJS reports,
to be added to one of the BJS malling
lists, or to speak to a reference
specialist in statistics at the Justice
Statistics Clearinghouse, National
Criminal Justice Reference Service,
Box 8000, Rockville, MD 20850,

BJS maintains the following
mailing lists:

Drugs and crime data (new)

White-collar crime (newe

National Crime Survey (annual)

Corrections (annuaf)

Juvenile corrections {(annual)

Courts (annual)

Privacy and security of criminal

history information and

information policy

Federal statistics (an—ual)

BJS bulletine and special teports

gapproximately twice a month)
ourcebook of Criminal Justice

Statistics (annual)

Single coples of reporte are free; use
NCJ number to order. Postage and
handling are charged for bulk orders
of single reports. For single copies of
multiple titles, up to 10 titles are free;
11-40 titles $10; more than 40, $20;
libraries call for special rates.

Public-use tapes of BJS data sets
and other criminal justice data are
available from the Criminal Justice
Archive and Information Network, P.O,
Box 1248, Ann Arbor, MI 48106
(313-763-5010),

National Crime Survey

Criminal victimization in the U.S.:
1088 {final report), NCJ-111456, 9/88
1985 (final report), NCJ-104273, 5/87
1984 (final report), NCJ-100435, 5/86
1983 {final report), NCJ-96458, 10/85

BJS special reports:

Motor vehicle theft, NC!-108978, /88

Elderly victims, NCJ 107676, 11/87

Violent crime trendc, NCJ-107217,
11/87

Robbery victims, NCJ-104638, 4/87

Violent crime by strangers and
nonstrangers, NCJ-103702, 1/87

Praventing domestic violence against
women, NCJ-102037, 8/86

Crime prévention messures,
NCJ-100438, 3/86

The use of weapons in committing
crimes, NCJ-99643, 1/86

Roporting crimes to the police, NCJ-
89432, 12/85

Locating clty, suburban, and rural
crime, NCJ-99535, 12/85

The risk of violent crime, NCJ-97119,
5/85

000G 0O0

©
L

The economlc cost of crimae to victims,
NCJ-93450,4/84
Family violence, NCJ-83449, 4/84

BJS bulletins:

Households touched by crime, 1987,
NCJ-111240, 5/88

Criminal victimization 1988, NCJ-
106988, 10/87

Households touclied by crims, 1986,
NCJ-105289,6/87

The ctime of rape, NCJ-86777, 3/85

Household burglesy, NCJ-86021, 1/85

Violent cf-...& by strangers, NCJ-80829,
4/82

Crime anrd tha elderly, NCJ-78614, 1/82

Meanauring crime, NCJ-75710, 2/81

The sccasonality of crime victimization,
NCJ-111033,6/88

Sorlas crimas: Report of a flnld test (BJS
technical report), NCJ-104616, 4/87

Crime and older Amaricans information
package, NCJ-104568, $10, 5/87

Ufotime Nitelihood of victimizatlon, (BJS
technical report), NCJ-104274, 3/87

Teenage victims, NCJ-103138, 12/86

Response to screening questions in the
Katlonal Crime Survey (BJS tschnical
report), NCJ-97624, 7/85

Victimizatlon and fear of crime: World
perspectives. NCJ-93872, 1/85

The National Crime Survey: Working
papers, vol, |: Current and historical
perspectives, NCJ-75374, 8/82
vol. lI: Methodologlicat studies,
NCJ-90307, 12/84

Corrections

BJS bulletins and special reports:
Capital punishment 1887, NCJ-3 11939,
7/88

Orug use and crime: State prison iInmate
survey, 1686, MCJ-111940,7/88

Prisoners In 1987, NCJ-110331, 4/88

Timed ssrved in prison and on parote
1984,NCJ-108544, 1/88

Profile of State prison inmates, 1888,
NCJ-109926, 1/88

fmprisonment in four countries, NCJ-
105967, 2/87

Population density In State prisons,
NCJ-103204, 12/86

State and Fedarsl prisoners, 1825-85,
102494,11/86

Prison admlisslons and releases, 1983,
NCJ-100582, 3/86

Examining recidlvism, NCJ-96501, 2/85

Returning to prison, NCJ-95700, 11/84

Time served In prison, NCJ-83924, 6/84

Historlcal statistics on prisoners in State
and Federal institutions, yearend
1825-86, NCJ-111098, 6/88

Correctional popuiations In the U.S.
1985, NCJ-103957, 2/88

1984 cansus of State aduit corractional
tacllities, NCJ-105585, 7/87

Historlca! vorrections statistics in the
u.S., 18350-1984, NCJ-102529, 4/87

1979 survey of inmates of State correctional
facilities and 1979 census of State
corractional facilities:

BJS special reports:
he pr 1 of impri t,
NCJ-93657,7/85
Caroer patterns In crime, NCJ-
88672, 6/83

BJS bulletins:
Prisoners and drugs, NCJ-87575,
3/83
Prisoners and alcohol, NCJ-86223,
1/83
Prisons and prisoners, MCJ-80697,
2/82

Veterans in prison, NCJ-78232, 11/81

Cansus of Jalls and survey of faif inmates:
BJS bulletins and special reports:
Drunk driving, NCJ-108945, 2/88
Jall inmates, 1986, NCJ-107123,
10/87
The 1983 jail census, NCJ-95536,
11/84

Qur crowded [alls: A natlonal plight,
NGJ-111846, 8/88

Jall inmates, 1985, NCJ-105586, 7/87

Census of jails, 1978: Data for
individual Jalls, vols i1V, Northeast,
N, Central, South, West, NCJ-72279-
72282, 12/81%

Proflle of [ail Inmates, 1978, NCJ-
65412, 2/81

Parole and probation

BJS bi:lletins:
Probatlor; and parole 1986, NCJ-
108012, 12/87
Probation and parole 1885, NCJ-
103683, 1/87
Setting prison terms, NCJ-76218, 8/83

BJS special reports: A
Time served in prison and on parole,
1984, NCJ-108544,1/88
Reclidivism of young parolees, NCJ-
104916, 5/87

Paroie in the U.E., 1980 and 1981,
NCJ-87387,3/86

Characteristics of persons antering
parole during 1978 and 1979, NCJ-
87243, 5/83

Characteristics of the parole population,
1978, NCJ-66479,4/81

#4U,5, GOVERNMENT PRINTING. OFF ICE :1988-241-693:80036

Children in custody

Publl¢ juvenlls faclilities, 1985
{bulletin), NCJ-102457, 10/86

19B82-83 census of Juvenile detention
and correctiona! facliities, NCJ-
101686, 9/86

Expenditure and employment

8JS bullatins:
Justice expenditure and employment:
1985, NCJ-104460, 3/87
1983, NCJ-101776,7/86
1882, NCJ-98327, 8/85

Justice expenditure and employment:
Extracts, 1982 and 1983, NCJ-106628,
8/88
Extracts, 1980 znd 1881, NCJ-86007,
6/8

1971-79, NCJ-92596, 11/84

Courts

BJS bulletins:

Criminal defsnse for the poor, 1986,
NCJ-112919, 9/88

State felony courts and felony laws,
NCJ-106273, 8/87

The growth of appeals: 1973-83 trends,
NCJ-96381, 2/85

Case filings In State courts 1983,
NCJ-95111, 10/84

BJS special reports:

Felony case-procassing time, NCJ-
101985, 8/86

Felony sentencing in 18 lozal jurlsdig-
tlons, NCJ-97681, 6/85

The pravalence of gullty pleas, NCJ-
96018, 12/84

Sentencing practices In 13 States,
NCJ-95399, 10/84

Criminal defense systems: A national
survey, NCJ-84630, 8/84

Habeas corpus, NCJ-92948, 3/84

State court caseload statistics, 1977
and 1981, NCJ-87587, 2/83

Sentencing outcomes in 28 felony
courts, NG)-105743, 8/87

National crimina! defense systoms study,
NCJ-94702, 10/86

The prosecution of felony arrests:
1982, NCJ-106990, 5/88
1881, NCJ-101380, 9/86, $7.60
1880, NCJ-97684, 10/85
1979, NCJ-86482, 5/84

Felony laws of the 50 States and the
District of Columbhia, 1986,

NCJ-1050686, 2/88,$14.70

State court modael statistical dictionary,
Supplement, NCJ-98326, 9/85
1st edltion, NCJ-62320, 9/80

Stato court organization 1980, NCJ-
76711,7/82

Privacy and security

Compendium of State privecy and security
legislation:
1887 overview, NCJ-111097,9/88
1887 full report (1,497 pages;
microfiche only), NCJ-113021, 9/88

Criminal justice information policy:
Automated fingerprint identification
systems: Technology and policy
issues, NCJ-104342, 4/87
Criminal Justice “hot" files,
NCJ-101850, 12/86
Data qualily policies snd procedures;
Proceedings of a BJS/SEARCH
conferance, NCJ-101848, 12/86
Crlme control and criminal records
(BJS special report), NCJ-98176,
10/85
State criminal records repositories
(BJS technical report), NCJ-95017,
10/85
Data quality of criminal history records,
NC.J-98079, 10/85
Intelligence and Investigative records,
NCJ-95787,4/85
Victim/witness legisiation: An over-
vlew, NCJ-84365, 12/34
information policy and crime control
strategies (SEARCH/B.S conference),
NCJ-93926,10/34
Research access to criminal justice
data, NCJ-84154, 2/83
Privacy and Juvenlle justice records,
NCJ-84152, 1/83

Computer crime

BJS spacial reports:
Elactronic fund transter fraud, NCJ-
96666, 3/85
Elactronice fund transfer and crime,
NCJ-92650, 2/84

Electronic fund transfer systems fraud,
NCJ-100461, 4/86

Comp security techniques, NCJ-
84049, 9/82

Electronic fund transfer systems and
crime, NCJ-83736, 9/82

Expert witness manual, NCJ-77927, 9/81,
$11.50

Criminal justice resource manual,
NCJ-61550, 12/79

Federal justice statistics

The Fedoral civll justice systam (BJS
bulletin}, NCJ-104769, 7/87

Employer perceptions of workpliace
crlme, NCJ-101851, 7/87, $6

Federal offenses and offenders

BJS spacial reports:

Drug law violators, 1980-86, NCJ-
111763, 6/88

Pretrlal reiease and detention:
The Bail Reform Act of 1984,
NCJ-109929, 2/88

White-collar crime, NCJ-106876,9/87

Pretrial release and misconduct, NCJ-
96132, 1/85

BJS bullatins:
Bank robbery, NCJ-94463, 8/84
Federal drug law violators, NCJ-
92692, 2/84
Federal justice statistics, NCJ-
80814, 3/82

General

BJS bulletins and special reports:
international crime rateg, NCJ-110776,
5/88
Tracking offenders, 1984, NCJ-109686,
1/88

BJS telephone contacts '87, NCJ-
102908, 12/86

Tracking offenders: White-collar crime,
NCJ-102867, 11/86

Police employment and expenditure,
NCJ-100117, 2/86

Tracking offenders: The child victim,
NCJ-95786, 12/84

Sourcebook of criminal justice statistics,
1987, NCJ-111612,9/88
Raport to the Nation on crime and
Justice:
Second edition, NCJ-105506, 6/88
Technical eppendix, NCJ-112011,
8/e8
Drugs & crime data:
Rolodex card, 8B00-666-3332, 8/88
Datz center & cloaringhouse brochure,
BC-000092, 2/88
A guide to BJS data; NCJ-109256, 2/88
Criminal justice microcomputer guide
and software catalog, NCJ-112178,
8/88
Proceadings of the third workshop on law
and justice statistics, NCJ-112230,
7/88
BJS dath roport, 1987, NCJ-110643,
5/88

BJS annual report, fiscal 1887,
NCJ-109928, 4/88

19886 diractory of automated criminal
Justice Information sytems, NCJ-
102260, 1/87, $20

Publications of BJS, 1971-84: A toplcal

. biblilography, TB030012, 10/86, $17.50

BJS publications: Selected library in

microfiche, 1971:84, PRO30012,
10/86, $203 domestic

National survey of crime severity, NCJ-
96017, 10/85

Criminal victimization of District of
Golumbia residents and Caplto! Hill
amployees, 1982-83, NCJ-97982;
Summary, NCJ-88567, 9/85

How to gain access to BJS data
{brochure), BC-000022, 9/84

See order form
on last page

N



To be added to any BJS
mailing list, please copy
or cut out this page, fill
in, fold, stamp, and mail
to the Justice Statistics
Clearinghouse/NCJRS.

You will receive an annual
renewal card. If you do not
return it, we must drop you
from the mailing list.

Name:
Title:
Organization:

Street or box:

City, State, Zip:

Daytime phone number: ()

Criminal justice interest:

To order copies of recent
BJS reports, check here [J
and circle items you want
to receive on other side

of this sheet.

B T e T e e i e I i

Please put me on the mailing list for—

[0 Justice expenditure and employ-
ment reports—annual spending
and staffing by Federal/State/
local governments and by func-
tion (police, courts, etc)

[0 White-collar crime—data on the
processing of Federal white- New!
collar crime cases

[J Privacy and security of criminal
history information and informa-
tion policy—new legislation;
maintaining and releasing
intelligerce and investigative
records; data quality issues

0O Federal statistics—data
describing Federal case proces-
sing, from investigation through
prosecution, adjudication, and
corrections

U.8. Department of Justice
Bureau of Justice Statistics
Washington, D.C. 20531

Put your organization
and title here if you
used home address above:

Juvenile corrections reports—
juveniles in custody in public and
private detention and correction-
al facilities

[1/Drugs and crime data—sentencing

and time served by drug offend-
ers, drug use at time of crime by
jail inmates and State prisoners,
and other quality data on drugs,
crime, and law enforcement

BJS bulletins and special reports
—timely reports of the most
current justice data

Prosecution and adjudication in
State courts — case processing
from prosecution through court dis-
position, State felony laws, felony
sentencing, criminal defense

Justice Statistics Clearinghouse/NCJRS
U.S. Department of Justice

User Services Department 2

Box 6000

Rockville, MD 20850

Corrections reports—results of
sample surveys and censuses cf
jails, prisons, parole, probation,
and other corrections data
National Crime Survey reports—
the only regular national survey

of crime victims

Sourcebook of Criminal Justice
Statistics (annual)—broad-based
data from 150 + sources (400 +
tables, 100 + figures, index)

Send me a form to sign up for NiJ
Reports (issued free 6 times a
year), which abstracts both

private and government criminal
justice publications and lists
conferences and training sessions
in the field.

———— A ——— —— — p—— f— s

Place
1st-class
stamp
here
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