
• -

\ 

ALABAMA 

TITLE 26. INFANTS AND INCOMPETENTS 

CHAPTER 1. GENERAL PROVISIONS 

Code of Ala. @ 26-1-4. (1987) 

@ 26-1-4. Department of public safety to provide criminal conviction infonnation on 
applicants for positions involving child care and treatment; such infonnation to be 
confidential; applicant to be denied status if has felony conviction; children may be removed 
from home. . 

(a) Notwithstanding any other provisions of law to the contrary, upon request to 
the department of public safety, by the department of human resources, or by any other 
youth service agency approved by the department, such center shall provide information to 
the department of an approved agency concerning the felony criminal conviction record in 
this or another state of an applicant for a paid or voluntary position, including one 
established by contract, whose primary duty is the care or treatment of children, including 
applicants for adoption or foster parents. All infonnation, including any criminal 
conviction record. procured by the department or an approved agency shall be confidential 
and shall not be funher disclosed by such agencies or their representatives. The applicant 
may be denied an adoptive or foster parent status if he or she has a felony conviction, and if 
a foster parent is subsequently convicted 'of a felony the child or children may be removed 
from that home and relocated with another foster parent. This detennination shall be made 
by the coun handling the matter, giving primary consideration to the best interests of the 
child. 

(b) The department of public safety shall provide appropriate forms and shall create 
a procedure for the application for such information. 

(c) Any violation of the provisions of this section relative to the confidentiality of 
information received by the department or other approved agency shall be punishable by a 
fine of not more than $1,000.00 . 
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Alabama Code 

ARTICLE 2:3. 

CR~MINAL JUSTICE INFORMATION 

CENTER COMMISSION. 

Division 1. 

General Provisions. 

§ 41·9·590. Definitions. . 
When used in this article, the following terms shall have..the following 

meanings, respectively, unless the context ciearly indicates a different meaning: 
(1) CRIMINAL JUSTICE AGENCIES. Such term shall include those public 

agencies at all levels of government which perform as their principal function 
activities or plannjn~ for such activities relating to the identification, 
apprehension, prosecution. adjudication 01" rehabilitation of civil, traffic and 
criminal offenders. 

(2) OFFENSE. Any act which is a felony or is a misdemeanor as described 
in section 41·9·622. 

(3) CRIMINAL JUSTICE INFORMATION SYSTEM and SYSTEM. Such terms shall 
include that portion of those public agencies, procedures, mechanisms, media 
and criminal justice information center forms as well as the information itself 
involved in the origination. transmittal, storage, retrieval, analysis and 
dissemination of information related to reported offenses. offenders and 
actions related to such events or persons required to be reported to and 
received by, as well as stored, analyzed and disseminated by the Alabama 
criminal justice information center commission through the center. 

(4) COMMISSION. The Alabama criminal justice informatirm ('enter 
cOmmission. 

(5) ACJICC. The Alabama criminal justice informatron center commission. 
(6) ACJIC. The Alabama criminal justice information center. 
~7) CE."lTER. The Alabama criminal justice information center. 
(8) D!REcrOR. The director of the Alabama criminal justice information 

center. (Acts 19i5, No. 8;2, § 1.) 

§ 41·9·591. Creation; functions generally; responsibility for development. 
administration. etc •• Df Alabama criminal justice information 
center. 

There is hereby created and established an Alabama criminal justice 
information center commission. which shall establish. develop and continue to 
operate a center and system for the interstate and intrnstate accumu"Iation. 
storage, retrieval, analysis anu dissemination of vital information relating to 
certain crimes, criminals and criminal acth'ity to be known as the Alabama 
criminal justice information center. 
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§ 41·9·592 :)TATE GOVERNMENT § 41·9-593 

Central responsibility for the development, maintenance, operation and 
administration of the Alabama criminal justice information center shall be 
vested with the director of the ACnC under the supervision of the Alabama 
criminal justice information center commission. (Acts 1975, No. 872, § 2.) 

§ 41·9·592. Composition of commission; terms of service of members of 
commission. 

The commission shall be composed of two sections. 

The voting section will include: the attorney general, the chairman of the 
board of pardons and paroles, the commissioner of the board of corrections, the 
president of the Alabama sheriffs' association, the director of the department 
of public safety, the president of the Alabama association of chi<afs of police, 
the director of the Alabama law enforcement planning agency, the president of 
the district attorney's association, the president of the circuit clerks' association. 
the chief justice of the Alabama supreme court, the president of the Alabama 
association of intermediate court judges, the president of the circuit judges' 
association, the governor's coordinator of Alabama highway and traffic safety 
and the director of the data systems management division of the Alabama 
department of finance. 

The advisory section will include: the presiding officer of the Alabama senate, 
the speaker of the Alabama house of representatives, the president of the 
association of county commissions of Alabama, the president of the Alabama 
league of municipalities, the administrative director of the courts and a citizen 
of the state of Alabama, to be appointed by the governor. The member shall have 
authority to select a designee based upon qualifications and with a view of 
continuity of representation and attendance at the commission meetings. 

No person or individual shall continue to serve on the commission when he 
no longer officially represents the function or serves in the capacity enumerated 
in this section as a member to which he was elected or appointed. (Acts 1975, 
No. 872, § 3.) 

§ 41·9·593. Chairman and vice-chairman; meetings; quorum: record of 
transactions discussed or voted upon; compensation of members 
of commission. 

The commission shall, upon its first meeting, elect from its membership a 
chairman and a vice-chairman who shall serve for a period of one year. The 
vice-chairman shall act in the place of the chairman in his absence or disability. 

The commission shall meet at such times as designated by the commission or 
by the chairman at the state capital or at other places as is deemed necessary 
or convenient, but the chairman of the commission must call a meeting four 
times a year at the state capital or main location of the ACJIC in the months 
of January, April, July and October. The' chairman of the commission may also 
call a special meeting of the commission at any time he deems it. advisable or 
necessary. A quorum shall be a simple majority of the voting commission 
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§ 41-9-594 BOARDS AND COMMISSIONS !i 41-9-595 

membership or their designees and all matters coming before the commission 
shall be voted on by the commission. 

The commission will keep or cause to be ~ept a record of all transactions 
discussed or voted on by the commission. 

Members of the commission and their designees shall serve without 
compensation; except, that payment of their expenses may be paid in accordance 
with the applicable state travel reg·ulatioQs. (Acts 1975, No. 872, § 4.) 

§ 4189-594. E~tablishment of rules, regulations and policies by commission 
generally; establishment. of policies, safeguar~s, etc., as to 
collection, use. dissemination. etc., of criminal justice 
information; establishm\?nt, etc., of privacy and security 
committ.ee. 

The commission shall establish its own rules, regulations and policies for the 
performance of the responsibilities charged to it in this article. 

The commission shall ensure that the information obtained under authority 
of this article shall be restricted to the items germane to the implementation of 
this article and shall ensure that the Alabama criminal justice information center 
is administered so as not to accumulate any information or distribute any 
information that is not required by this article. The commission shall ensure that 
adequate safeguards are incorporated so that data available through this system 
is used only by properly authorized person~. and agencies. 

The commission shall appoint a privacy and security committee from the 
membership of the commission who are elected officials, consisting of a 
ch .. irman and three members, to study the privacy and security implications of 
criminal justice information and to formulate policy recommendations for 
consideration by the commission concerning the collection, storage, 
dissemination or usage of criminal justice information. The commission may 
establish other policies and promulgate such regulations that provide for the 
efficient and eff··~tive use and operation of the Alabama criminal justice 
information center under the limitations imposed by the terms of this article. 
(Acts 1915, No. 872, § 5.) 

§ 41·9·595. Director and deputy director of criminal justice information 
center. 

The commission shall appoint a director and a deputy director for the Alabama 
criminal justice information center who shall be responsible for the development, 
maintenance and operation of the ACJIC as required by the terms of this article 
and the implementation and operation of policies, programs and procedures 
established by the commission under the limitations of this article. The 
qualifications of the director nnd deputy director shall be determined by the state 
personnel department. (Acts 1975, No. 872, § 6.) 
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§ 41·9·596 STATr. GOYF:RNMf:}:T § 41·9·600 

§ 41·9·596. Maintenance of staff and support services for center. 

The director shall maintain the necessary smff along with support services 
necessar;' to enable the effective and efficient performance of the duties and 
responsibilities ascribed to the ACJIC in this article under the supervision of the 
commission. (Acts 1975, No. 872. § 7.) 

§ 41·9·597. Applicability of rules and regulations of state personnel merit 
system to stuff and persunnel employed by commission: 
employment conditions. etc.. of employees of agencies or 
institutions transferred to center or commission. 

The smff and personnel employed by the commission for the development and 
operation of the center and system shall be governed by the personnel merit 
system rules and regulations of the state personnel department. 

Employees of agencies or institutions wh,jch are transferred to the center or 
commission under the provisions of this article shall remain in their respective 
employments and shall be considered to meet the requirements of the 
department in terms of training and experience, but nothing in this section shall 
be construed to prevent or preclude the removal of an employee for cause in the 
manner provided by law. Such employees shall continue to enjoy employment 
conditions, including. but not limited to. salary range and advancement at a level 
no less than those enjoyed prior to transfer to the center or commission. All time 
accumulated while engaged in such prior employment shall be credited toward 
aU privileges enjoyed under smte merit employment. (Acts 1975, No. 872, § 8.) 

§ 41·9·598. Appeals from rules Dnd regulations promulgated by commission. 

The process for appeals by an individual or governmental body of any rules 
and regulations promulgated by the commission shall first be to the commission 
proper. The appellant may present his argument at a regular meeting of the 
commission requesting the alteration or suggesting the nonapplicability of a 
particular rule and/or regulation. If the appellant is not satisfied by the action -
of the commission. then an appeal may be made to the circuit court in 
Montgomery county. (Acts 1975, No. 872, § 42.) 

§ 41·9~599. Annual request for funds and budget; appropriations. 

Annually the commission shall present to the governor a request for funds 
based on projected needs for criminal justice information systems in the state •. 
together with a budget showing proposed expenditures, and the governor may 
include in his appropriation bill a request for funds to meet the financial needs 
of the commission. (Acts 1975. No. 872. § 43.) 

§ 41w9·600. Failure of officer or official to make report or do act required 
by article. 

Any officer or official mentioned in this article who neglects or refuses to 
make any report or to do any act required in this article shall be subject to 
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§ 41·9·601 . BOARDS AND COMMISSIONS § 41·9·603 

prosecution for a misdemeanor and, if found guilty, may be fined not less than 
$100.00 nor more than $10,000.00 and may be confined in a county jail for not 
more than one year. He shall also be subject to prosecution for nonfeasance and, 
if found guilty, shall be subject to removal from office therefor. (Acts 1975, No. 
872, § 37.) 

§ 41-9·601. Obtaining. etc .• of criminal offender record information under 
false pretenses. falsification of information. etc. 

Any person who willfully requests, obtains o!, seeks to obtain criminal 
offender record information under false pretenses or who willfully 
communicates or seeks to communicate criminal offender record information to 
any agency or pef:)on except in accordance with this article. or any member. 
officer, employee or agent of the ACJICC, the ACne or any participating 
agency who willfully falsifies criminal offender record information or any 
records relating thereto shall. for each offense, be fined not less than $5,000.00 
nor more than $10,000.00 or imprisoned in the state penitentinry for not more 
than five years or both. (ActS 1975, No. 872, § 35.) 

§ 41-9-602. Communication. etc., of criminal offender record information in 
violation of article. 

Any person who knowingly communicates or seeks to communicate criminal 
offender record information, except in accordance with this article, shall, upon 
conviction, be guilty of a misdemeanor and, for each such offen.se, may be fined 
not less than $500.00 nor more than $10,000.00 or imprisoned for not less than 
30 days nor more than one year or both. (Acts 1975, No. 812, § 36.> 

It 41-ge603. Effect of article upon other provisions of ~aw. ~tc. 

(a.) In the event of conflict, this article shall, to 'the extent of the conflict, 
supersede all conflicting parts of existing statutes which regulate, control or 
otherwise relate, directly or by implication, to the collection. storage and 
dissemination or usage of fingerprint identification, offender criminal history, 
uniform crime reporting and criminal justice activity data records or a.ny 
conflicting parts of existing statutes which relate, directly or by implication, to 
any other provisions of this article. 

(b) The provisions of this article shall not alter, amend or supersede the 
statutes and rules of law governing the collection, storage, dissemination or 
usage of records concerning individual juvenile offenders in which they are 
individually identified by name or other n'leans until such time as the Alabama 
legislature provides legislation pemlitting the collection. storage, dissemination 
or usage of records concerning individual juvenile offenders. 

(c) All laws or parts of laws which conflict with this article are hereby 
repealed. No part of this article shall violate provisions of article 8 of chapter 
4 of Title 41 of this Code, Article VI of the Constitution of Alabama of H}Ol or 
chapter 1 of Title 44 of this Code. (Acts 1975, ~o. 872. §§ 38, :39, 41.) 
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ALABAMA 

STATE GOVER~:'IENT 

Diyision 2. 

Collection, Dissemination, etc., of 
Criminal Data. 

§ 41·9·621 

§ 41·9·620. Commission to provide for uniform crime reporting system. 

The commission shall provide for a uniform crime reporting system for the 
periodic collection and analysis of crimes reported to any and all criminal justice 
agencies within the state.'The collection of said data and the time fol,' submission 
of said data shall be subject to the commission's regulation-making authority. 
(Acts 1975, No. 872, § 9.) 

§ 41·9.621. Powers and duties of commission as to collection, dissemination, 
etc.. of crime and offender data. etc., generally. 

The commission, acting through the director of the Alabama criminal justice 
information center, shall: 

(1) Develop, operate and maintain an information system which will support 
the collection, storage, retrieval. analysis and dissemination of all crime and 
offender data described in this article consistent with those principles of scope, 
security and responsiveness prescribed by this article; 

(2) Cooperate with all criminal justice agencies within the state in providing 
those forms, procedures, standards and related training assistance necessary 
for the uniform operation of the statewide ACJIC crime reporting and criminal 
justice information system; 

(3) Offer assistance and. when practicable, instruction to all criminal justice 
agencies in establishing efficient systems for information management; 

(4) Compile statistics on the nature and extent of crime in Alabama and 
compile data for planning and operating criminal justice agencies; provided, 
that such statistics shall not identify persons. The commission shall make 
available all such statistical information obtained to the governor, the 
legislature, the judiciary and any such other governmental agencies whose 
primary responsibilities include the planning, development or exec1,ltion of 
crime reduction programs. Access to su~h information by such go',ernmental
agencies shall be on an individual written request basis or in accordance with 
the approved operational procedure, wherein must be demonstrated a need 
to know, the intent of any analyses and dissemination of such analyses, and 
shall be subject to any security provisions deemed necessary by the 
commission; 

(5) Periodically publish statistics. no less frequently than annually, that do 
not identify persons and report sU'ch information to the chief executive officers 
of the agencies and branches of government concerned: such int'onnation shall 
accurately reflect the level and nature of crime in this state and the general 
operation of the agencies within the criminal justice system; . 

(6) Make avail:tble, upon request, to all criminal justice agencies in this 
state, to all federal criminal justice and criminal identification agencies and 
to state criminal justice and criminal identification agencies in other states any 

AL-6 



• 

• 

ALABAMA 

§ 41-9-622 BOARDS AND COMMISSIONS § 41-9-622 

information in the files of the ACJIC which will aid these agencies in crime 
fighting; for this purpose the ACJIC shall operate 24 hours per day, seven 
days per week; 

(7) Cooperate with other agencies of this state, the crime information 
agencies of other states and the uniform crime reports and national crime 
information center systems of the federal bureau of investigation or any 
entity designated by the federal government as the central clearinghouse for 
criminal justice information systems in developing and conducting an 
interstate, national and international system of criminal identification, records· 
and statistics; 

(8) Pro\ide the administrative mechanisms and procedures necessary to 
respond to those individuals who file requests to view their own records as 
provided for elsewhere in this article and to cooperate in the correction of the 
central ACJIC records and those of contributing agencies when their accuracy 
has been successfully challenged either through the related contributing 
agencies or by court order issued on behalf of the individual; and 

(9) Institute the necessary measures in the design, implementation and 
continued operation of the criminal justice information system to ensure the 
privacy and security of the system. Such security measures must meet 
$tandards to be set by the commission as well as those set by the natiomilly 
operated systems for interstate sharing of such information. (Acts 1975, No. 
872, § 10.) 

§ 41·9·622. Report. coilection. dissemination. etc •• of data pertninin; to 
persons arrested or cO&'lvicted of felonies or certain 
misdemeanors generally. 

The commission is authorized to obtain, compare, file. analyze and 
disseminate, and all state, county and municipal criminal justice agencies are 
required to report fingerprints, descriptions. photogr-.1phs and any other 
pertinent identifying and historical criminal data on persons who have been or 
are hereafter arrested or convicted in this state or any state for an offense which 
is a felony or an offense which is a misdemeanor escalating to a felony involving, 
but not limited to: possession of burglary tools or unlawful entry; engaging in 
unlawful commercial gambling; dealing in gambling; dealing in gambling 
devices; contributing to the delinquency of a child: robbery, larceny or dealing 
in stolen property; possession of controlled substances and illegal drugs, 
including marijuana; firearms; dangerous weapons; explosives; pandering; 
prostitution; rape; sex offenses, where minors or adults are victims; 
misrepresentation; fraud; and worthless checks. (Acts 1975, ~o. 872, § 11.) 
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§ 41·9·623 STATE COVER!':~IE~'1' § 41·9-625 

§ 41·9·623. Submission to department of public safety by criminal justice 
agencies of fingerprints. photographs. etc •• of persons arrested 
for felonies and misdemeanors described in section 41·9·622; 
duty of sheriffs. parole and probation officers. etc., to furnish 
other data to center. 

AU criminal justice agencies within the state shall submit to the ACnC, by 
forwarding to the Alabama department of public safety, fingerprints, 
descriptions, photographs, when specifically requested, and other identifying 
data on persons who have been lawfully arrested in this state for all felonies 
and certain misdemeanors described in section 41·9·622. 

It shall be the duty of all chiefs of police, sheriffs, prosecuting attorneys, 
parole and probation officers. wardens or other persons in charge of correctional 
or detention institutions in this state to furnish the ACJIC with any other data 
deemed necessary by the commission to carry out its responsibilities under this 
article. (Acts 1975, No. 872, § 12.) 

§ 41·9·624. Determination by commission as to criminal record of person 
arrested and notification of requesting agency or arresting 
officer. 

The commission is authorized to compare all fingerprints and other identifying 
data received \\ith information already on file, to ascertain whether or not a 
criminal record is found for that person and at once to inform the requesting 
agency or arresting officer of such facts. (Acts 1975, No. 872, § 15.) 

§ 41·9.625. Obtaining by law enforcement and correction agencies of 
fingerprints. photographs. etc .. of penons arrested as fugitives 
from justice. unidentified human corpses. etc.: procedure where 
Denons arrp.!;ted released without charge or cleared of offense. 

All ~rsons in this state in charge of law enforcement and correction agencIes 
shall obtain or cause to be obtained the fingerprints according to the fingerprint 
system of identification established by the commission. full face and profile 
photographs, if photo equipment is available, and other identifying data of each 
person arrested for an offense of a type designated in section 41·9·622, of all 
persons arrested or taken into custody as fugitives from jl1stice and of all 
unidentified human corpses in their jurisdictions, but photographs need not be 
taken if it is known that photographs of the type listed taken within the pre\'ious 
year are on file. Fingerprints and other identifying d~ of persons arrested for 
offenses other than those designated in this artic;le may be taken at the 
discretion of the agency concerned. ( 

If any person arrested or taken int.o custody is subJequentlY released without 
charge or cleared of the offense through criminal justice proceedings. such 
disposition shall be reported by all state, county and municipal criminal jUl'itice 
agencies to ACJIC within 30 days of such action, and all such information shall 
be eliminated and removed. (Acts 1975, No. 872, § 19.) 
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§ 41-9-626 BOARDS AND COMMISSIONS § 41-9-628 

§ 41·9·626. Forwarding of fingerprints. photographs. etc. 

Fingerprints and other identifying data required to be taken by this artide 
shall be forwarded within 24 hours after taking for filing and classification. but 
the period of 24 h{)urs may be extended to cover any intervening holiday or 
weekend. Photographs taken shall be forwarded at the discretion of the agency 
concerned; but, if not forwarded, the fingerprint record shall be marked "photo 
available," and the photographs shall be forwarded subsequently if the 
commission so requests. (Acts 1975, No. 872, § 20.) 

s 41·9·627. Forwarding to department of public safety of descriptions of 
arrest warrants which cannot be served: notice where warrant 
subsequently served or withdrawn: annual .. etc .• confirmation of 
warrants remaining outstanding. 

All persons in this state in charge 9f criminal justice agencies shall submit 
to the ACJIC by forwarding to the Alabama department of public safety detailed 
descriptions of arrest warrants and related identifying data immediately upon 
determination of the fact that the warrant cannot be served for the reasons 
stated. 

If the warrant is subsequently served ('Ir withdrawn, the criminal justice 
agency concerned must imm~diately notity the ACJIC of such service or 
withdrawal. 

The agency concerned also must annually, no later than January 31 of each 
year and at other times if requested by the commission, confirm to the ACJIC 
all arrest warrants of this type which continue to be outstanding. (Acts 1975, 
No. 872, § 21.) 

§ 41·9·628. Obtaining and forwarding to department of public safety by 
penal and correctional institutions of fingerprints, photographs. 
etc .. of persons committed thereto: procedure upon release of 
such persons. 

All persons in charge of state penal and correctional institutions shall obtain 
fmgerprints, according to the fingerprint system of identification established by 
the commission. and full face and profile photographs of all persons received 
on commitment to the!:.e institutions. The prints so taken shall De forwarded to 
the ACJIC by forwa.,ding to the Alabama uepartment of public safety together 
with any other identifying data requested within 10 days after the arrival at the 
institution of the' person committed. 

At the time of release, the institution will again obtain fingerprints as before 
and forward them to ACJIC within 10 days along with any other related 
information requested by the commission. Immediately upon release. the 
institution shall notify ACJIC of the release of such person. (Acts 1975, Xo. 872. 
§22.) 
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§ 41-9·629 STATE GOVERNMENT § 41-9-633 

§ 41-9·629. Forwarding of data to criminal justice information center by 
department of public safety. 

The Alabama department of public safety shall forward to Ac.nC within a 
reasonable period, not to exceed 72 hours, all data collected pursuant to sections 
41-9-623, 41-9-627 and 41-9-628. (Acts 1975, No. 872, § 23.) 

§ 41.9·630. Furnishing of other identifying data to center by criminal justice 
agencies generally; furnishing of information in criminal 
identification files. 

All persons in charge of criminal justice agencies in this state shall furnish 
the Ac.ne with any other identifying data required in accordance with 
guidelines est:lblished by the ACJIC. 

All criminal justice agencies in this state having criminal identification files 
shall cooperate in providing to ACJIC information in such files as will aid in 
establishing the nucleus of the state criminal identification file. (Acts 1975, No. 
872, § 24.) 

§ 41·9·631. Submission by criminal justice agencies of uniform crime 
reports; contents thereof. 

All criminal justice agencies within the state shall submit to the Ac.nC 
periodically, at a time and in such a form as prescribed by the commission, 
information regarding only the cases within its jurisdiction. Said report shall be 
known as the "Alabama uniform crime report" and shall include crimes reported 
and otherwise processed during the reporting period. 

Said report shall contain the number and nature of offenses committed, the 
disposition of such offenses and such other information as the commission shall 
specify relating to the method, frequency, cause and prevention of crime. (Acts 
19758 No. 872, § 25.) 

§ 41·9·632. Submission of uniform crime reports by other governmental 
agencies; use of information contained therein. 

Any governmental agency which is not included within the description of those 
departments and agencies required to submit the uniform crime report which 
desires to submit such a report shall be furnished with the proper forms by the 
Ac.ne. When a report is received by ACJIC from a governmental agency not 
required to make such a report, the information contained therein shall be 
included within the periodic compilation provided for in this article. (Acts 1975, 
NG. 872, § 30.) 

§ 41·9·633. Reporting by criminal justice agencies of persons wanted and 
vehicles and property stolen. 

AI.! criminal justice agencies within the state shall report to the ACJIC, in a 
time and manner prescribed by the commission, all persons wanted by and all 
vehicles and property stolen from their jurisdictions. The reports shall be made 
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§ 41·9-634 BOARDS AND COMMrSSrONS § 41·9·637 

as soon as is practical after the investigating department or agency either 
ascertains that a vehicle or identifiable property ha~ been stolen or obtains a 
warrant for an individual's arrest or determines that there are reasonable 
grounds to believe that the individual has committed the crime. In no event shall 
this time exceed 12 hours after the reporting department or agency determines 
that it has grounds to believe that a vehicle or property was stolen or that the 
wanted person should be arrested. The commission shall have authority to 
institute any and all procedures necessary to trace and complete the 
investigative cycles of stolen vehicles or wanted persons. (Acts 1975, No. 872, 
§ 20.) 

§ 41·9·634. Notification of center, etc .• of apprehension of person (ir recovery 
of property. 

If it is determined by the reporting agency that a person is no longer wanted 
due to his apprehension or any other factor, or when a vehicle or property 
reported stolen is recovered, the determining agency shall notify immediately 
the Alabama criminal justice information center. Furthermore, if the agency 
making such apprehension or recovery is other than the one which made the 
original wanted or stolen report, then it shall notify immediately the originating 
agency of the full particulars relating to such apprehension or recover,. (Acts 
1975, No. 872, § 27.) 

§ 41·9a635. SupplYing of information on delinquent parolees by probation 
and parole officers. 

All probation and parole officers shall supply the ACJIC with the information 
on delinquent parolees required by this article in a time and manner prescribed 
by the commission. (Acts 1975, No. 872, § 29.) 

§ 41·9·636. Limitations upon provision of information generally. 

Provision of information under this article shall be limited by all constitutional 
provisions, limita,tions and guarantees, including, but not limited to, due process, 
the right of privacy and the tripartite form of Alabama's state government. 
(Acts 1975, No. 872, § 41.) 

§ 41·9·637. Obtaining and dissemination of identifying data and crimimll 
histories generally - Persons convicted of offenses described 
in section 41-9·622 and confined to jails. workhouses. etc. 

Pertinent identifying data and historical criminal information may be obtained 
and disseminated on any person confined to any workhouse, jail, reformatory, 
prison, penitentiary or other penal institution having been convicted of an 
offense de~cribed in section 41·9·622. (Acts 1975, No. 872, § 13.) 
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§ 41-9·638 STATE GOVERN~1ENT § 41-9-643 

§ 41-9-638. Same - Unidentified human corpses found in state. 

Pertinent identifying data and historical criminal information may be obtained 
and disseminated on any unidentified human corpse found in this state. (Acts 
1975, No. 8i2, § 14.) 

§ 41-9-639. Information which may be included in criminal histories. 
" 

Information in a criminal history, other than physical and identifying data, 
shall be limited to those offenses in which a conviction was obtained or to data 
relating to the current cycle of criminal justice adm:::istration if the subject has 
not yet completed that cycle. (Acts 1975, No. 872, § 16.) 

§ 41-9-640. Log of disseminations of criminal histories. 

A log shall be maintained of all disseminations made of each criminal history, 
including the date of information request and the recioip.nt. of said information. 
(Acts 1975, No. 872, § 17.) 

§ 41-9-641. Dissemination of information to criminal justice agencies 
outside state. 

The ACJIC shall not disseminate any information concerning any person to 
any criminal justice agencies outside of the state of Alabama unless said 
information pertains to a conviction of the person. (Acts 1975, No. 872, § 6.) 

§ 41-9-642. Unconstitutional. etc •• invasions of privacy of citizens not 
authorized by article; disclosure of criminal histories, etc •• 
which might lead to identification of indh"iduals to whom 
information pertains not to be made to persons, agencies. etc., 
not having "need to know" or "right to know." 

Nothing in this article shall be construed to give authority to any person, 
agency or corporation or other legal entity to invade the privacy of any citizen 
as defined by the Constitution, the legislature or the courts other than to the 
extent provided in this article. 

Disclosure of criminal histories or other information that may directly or 
otherwise lead to the identification of the individual to whom such information 
pertains may not be made to any person, agency, corporation or other legal 
entity that has neither the "need to know" nor the "right to know" as determined 
by the commission pursuant to section 41·9-594. (Acts 1975, No. 872, § 31.) 

§ 41·9·643. Inspection of criminal records by persons to whom records 
pertain or attorneys thereof: establishment of procedures, etc .• 
pertaining thereto by commission generally. 

The center shall make a person's criminal records available for inspection to 
him or his attorney upon written application to the commission. Forms, 
procedures I identification and other related aspectn pertinent to such access may 
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§ 41·9·644 BOARDS AND COM~tISSIONS § 41·9·646 

be prescribed by the commission in providing access to such records and 
information. (Acts 1975, No. 872, § 32.) 

§ 41G9.644. Establishment of procedures. fees. etc., by agencies Cor inspection 
of criminal oCfender records; disposition of fees collected. 

Agencies, including AGIle, at which criminal offender records are sought to 
be insper:ted may prescribe reasonable hours and places of inspection and may 
impose such additional procedures, fees (not to exceed $5.00) or restrictions, 
including fingerprinting, as are reasonably 'necessary to assure the records' 
security, to verify the identities of those who seek to inspect them and to 
maintain an orderly and efficient mechanism for such accesses. 

All fees collected are to be forwarded to the state general fund for disposition. 
'(Acts 1975, No. 872, § 35.) 

§ 41.9·645. Purging, modification or supplementation of criminal records -
Applications to agencies by individuals; appeals to circuit courts 
upon refusal of agencies to act,. etc.; costs. 

If an individual believes such information to be inaccurate or incomplete, he 
may request the original agency having custody or control of the detail records 
to purge, modify or supplement them and to so notify the AGIle of such 
changes. 

Should the agency decline to so aet or should the individual believe the 
agency's decision to be otherwise unsatisfactory, the individual or his attorney 
may within 30 days of such decision enter an appeal to the cirCllit court of the 
county of his residence or to the circuit court in the county where such agency 
exists, with notice to the agency, pursu:l.nt to acquiring an order by such court 
that the subject information be expunged. modified or supplemented by the 
agency of record. The court in each such case shall conduct a de novo hearing 
and may order such relief as it finds to be required by law. Such appeals shall 
be entered in the same manner as appeals are entered from the court of probate; 
except, that the appellant shall not be required to post bond nor pay the costs 
in advance. If the aggrieved person desires, the appeal may be heard by the 
judge at the first term or in chambers. A notice sent by registered or certified 
mail shall be sufficient service on the agency of disputed record that such appeal 
has been entered. 

The party found to be in error shall assume all costs involved. (Acts 1975, No. 
872, § 33.) 

§ 41·9·646. Same - Entry of court order for purging. modification or 
supplementation of record and compliance therewith by 
agencies. etc.; notification of agencie~. individual. etc.. of 
deletions, amendments. etc" in records. 

Should the record in question be found to be inaccurate, incomplete or 
misleading, the court shall order it to be appropriately purged, modified or 
supplemented by an explanatory notation. Each agency or individual in the state 
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§ 4i·9·647 STATE GOVERNMEXT § 41·9·648 

with custody, possession or control of any such record shall promptly cause each 
and every copy thereof in his custody, possession or control to be altered in 
accordance with a court order. Notification of each such deletion, amendment 
and supplementary notation shall be promptly disseminated to any individuals 
or agencies to which the records in question have been communicated, including 
the Ac.ne, as well as to the individual whose records have been ordered so 
altered. (Acts 1975, No. 872, § 34.) 

§ 41·9·641. Establishment of guidelines for action nnd institution of actions 
for violations as to data reporting or dissemination. 

The commission shall establish guidelines for appropriate measures to be 
taken in the instance of any violation of data reporting or dissemination and shall 
initiate and pursue appropriate action for violations of rules, regulations, iaws 
and constitutional provisions pertaining thereto. (Acts 1975, No. 872, § 18.) 

I 41·9·6"8. Compilation of information and statistics pertaining to 
disposition of criminal cases. 

The administrator of the department of court management or the chie! 
administrative officer of any other entity that is charged with the compilation 
of information and statistics pertaining to the disposition of criminal cases shall 
report such disposition to the Ac.ne within a reasonable time after formal 
rendition of judgment as prescribed by the commission. (Acts 1975, No. 872, § 
28.) 

*** 
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§ 15.10.90. Sheriffs to fingerprint persons taken into custody; disposition of 

copies of fingerprints. 

It shall be the d~y of the sheriff of each county in this state who shall first 
t:.ke a pCr-ion into custouy to finl{l!rprint such persun and furnish a copy of such 
f"mgerprints, with the fingerprint card prolJ~rly filled out. to the direetor of the 
federal bureau of im'estigation, Washington, D.C .. and a copy to the director, 
department oC· public safety, stnte bureau of investigation. Mont~omery, 
Alabama. (Acts 1943, ~o. 4~O, p. ;j~5. § 1.) 

§ 15-1 ()'91. Centra! state 8!sembling 83'enc:y for receipt of fingerprint rei:ords 
desill1at~: duties. thereof. 

The department of public safety. state bureau of investigation, shall COl1!titute 
the central assembling agency of the state of Alabama for receiving sueh 
fmgerprint records. Said a.gency shall maintain such records and shall furnish 
to all !aw--en[orcement agencies and officers of the state of Alabama any 
informatiun to be derived therefrom on request in writing. (Acts 1943, No. 420. 
p. 385, § 2.) 

§ 15-1()'92. Furnishing oC fingerprinting equipment generally. 

The county commissions of the several counties in this state shall furnish to 
the sheriffs of the respective counties, at county expeD!e. such equipment as 
may be required for the purpoae of this article other than f'mgerprint cards and 
envelopes. (Acts 1943, No. 420, p. 385, §' 3.) 

I 15-10.93. Fumilhing oC fingerprint cards and en~elolJe.So . 
The state ot Alabama, through the department of public safety, shall provide 

the form of the fingerprint card! and furnish the several sheriffs with said 
uniiorm fingerprint cards and envelopes. (Acts 1943, No. 420, p; 385, § 4.) 

••• 
§ 36-12-40. RIghts oC citizens to inspect and copy public writings. 

Every citizen has a right to inspect and take a copy ot any public writing of 
this state. except as otherwise expressly provided by statute. (Code 1923. § 2695; 
Code 1940, T. 41, § 145.) 

§ 36-12-41. Public ofDcers to proyide certlned copies or writinp upon payo 
ment oC (ees therefor; admissibillt)' in evidence of copies. 

Every pubJie officsr having the custody of a. public writing which a. citizen has 
a right to inspect is bound to give him. on demand, a certified copy of it. on 
payment of the legal fees the~for. and such copy is admissible as evidence in 
like cases and with like effect as the original writing. (Code 1923, § 2696; Code 
1940. T. 41. § 147.> 
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Act 85-537 

Enrolled. An Act. 

Relatinq to applicants for &do~tion or foster 

parentm: to require the depar~ent of pensions and •• cur~ty 

to apply for. and for ths .tate department of public lafety 

to furnish. any history of prior felony convictions. The 

appLicant shall be denied adoptive or foster parent &tatus it 

he or she hal a prior hi.to~ of felony conviction in thia or 

another state. And to revoke such status of foater parent if 

he or she ia sublequently convicted of a felony: to require 

strict confidentiality of such reports and to provide for a 

fine for breach of such confidential information. 

BE IT ENACT!!O BY' 'l'HP! LEGISLA'l'URP! OF ALABAMA. 

Section 1. Notwithstanding any oth~r provisionl of 

law to the contrary, upon reque.t to the department ot public 

safety. by the departman~ of pencion. and •• curity, or by any 

other youth •• rvice agency approved by the department, .uch 

Center ahall provide inforaation to the de~rtmant or an 

approved agency concerning the felony criainal conviction 

record in this or another atate of an appl!cant for a paid or 

voluntary po_ition, inclUding one' eltablis~ed by contract, 

whoa. primary duty ia the care or treatment of children, 

inclUding applicant. for adoption or footer parent.. All 

intormation, including any crim1nal conviction record, 

procured by the department or an approved agenC1 ehall be 

confidential and Ihall aot be further dllc10.ed by .uch 

4goncie. or their repre.entatiyel. ~e applicant May be .. 
J.nied an a40ptive or fOlter parent statuI if he or Ih. haa a 

felony conviction. an4 if a foeter parent is sublequent1y 

convicted of a f.1ony the child or children may be removed 

tram that home and relocated with another foster parent. 

This determination aha1l be mAde by the court handling tho 

matter, giving pri .. ry consideraticn to the bect inter.sta of 

the child.· 
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Act 85-537 (cont.) 

Sestio" 2._ The department of public safety ahall 

provide appropriate forms and shall create a procedure tor 

the application for auch information. 

S~~_3. Any violation of the provisions of this 

act relative to the confidentiality of information received 

by the department or other approved agency shall be 

punishable by a fine of not more than one thousand dollars 

section # The provisions of this act are 

severable. If any part of the act is declared invalid or 

unconstitutional, such declaration shall not affect the part 

whiCh reftlAins, 

Sest!?" 5. All lawa or parts of lawa which 

conflict with this act are hereby rep.alftd., 

S.ction 6~ Thi8 act shall become effective 

immediately ~?On ita p .. sag8 and app~~yal by the Governor, or 

upon its otherwi •• becoming a law •• , 

S 
... Q ", 

~~~.~,.~~.Aep~'.entativ.~ 

", 

--_ ... _ .. 
Hou.e of Repr ••• ntativ •• 

I hereby certify that th~ within Act originated 1n and was 
pa ••• d by the Hou •• April 3D, 1985, a. amend.d. 

Senat.. MAY 9 1985 

---. .. -_ .. - ..• _ ... 

John W.OPeMberton 
Clerk 

Pa ••• d 

Am!0Y3) ~--17-1 SO ~ 

TI'" S',,~-
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Alabama Regulations 

P,:,,1vac:y 6. Sec:u.:-1cy ltesula:1oD 
No. 001 

S U:' ot AJ,abam.a 
Cr~l J~:1ca t~Clr.:a:1cn Cen:.r 
8'S Sou:h Caur: Sc: •• : 
~oa:loaun:'Y, .'.Uaua 361.30 

Purro •• : This ra;ulac10a •• t2 !Qr:h che procadures for 1s.uiA1 ~ or 

rn1sad pdvac:,. &rid .. c:ur~:y upladon.tl and chI pftlc.dur. t~ al'P .. Unl 

2. ~octcur. for Mod1l1cac1en ot Ratulacion •• 

Soudl C:ouJ:c Sera.c. Moac;oeary, Alabaaa 361JQ. 

che Privacy acd S~1CY ~c:.. for review. Coas1:: •• r.c:cma~ac1oaa 
• 

will b. forwarded co chI ACJtC Coma1sa1on tor approval/diaa;provcl. 

3. "Ueal P".ocKure.. The procl .. ot ap;lul by &A ind:f.ndual or loyar1t

saacal body ot any ~l. or r'1U~:1oa pr~l,ac.d by chI Cc=aias1on 

ar;uman: ac a rezular = •• c1a; ot chI Co=mi •• 1oft r,~u,.cial ch. al:.ra

C10a or lus~a.c1aG che nonapplic~iliCy ot a parc!c:ular rule and/or 
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1C&U1' Ccw:lcy. 

&. ~. Blaylock. D1r or 
Alab ... Cr1m1nal Ju.c1c. ta!o~c1oa Ceater 
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~1V4CY & Securiey R~lac1aa 
No. 002 

IJI'.YfN'TWHS 

Scace of .\lab:ma 
C~1m1n&l Juscice tnlo~c1on C~ftcer 
358 South Cuur: Sen.t 
Hoac~OIM'''''. Alubmu 16 t JU 

1. The ,tim "crw.bal jusc1c:. £'.a=. .... IlSQ.&ISa ollly eho •• puaUc: aiedu, 

or lu~nm11:8 tbereof. tIC all 18'Yeu of loventlUllC wt'l!c:b pertonl u cheir 

adju~c:a:10Il, correc:cional lupervilioll. or rahab111caeioll ot c:r1 m1 aa1 

o~feader.; ar (~) relac!ft; co ~ calleceion, .coras., aad dilaea1ll&e1oll 

2. The, =am. I'Jcr1a1D&l. hUCCI". neora ufonulc1all," "c:ri.la1.a.al bistory 

tatorsat!oa." or "c:~a&l h1scor1 .. " .&all informatioll cc.p1le4 by 

1"il1'Ol'U aad fil .. , nor .• ca:1:I:1c:&l neo\"d. aDel n~oru Us vh1c:h 1ad1v!

duals are ftoe 1dece1!1ed and fl'cs which chair 1d.ne1c~ •• are aoe uc:ar-

cdnabla • 
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". 'nte ca'C"S "ComE..sS ion" lIIeAml ~bnml& Cl:'im1Dal JU~II::!.CA ILUOr.u.ciou 

Ccnc~r eu..'MH'on. 

6. ne eft'S "NeIl:" :aUIUI the :{auoul Craa Infomawa. Caa.ca:' ope"ued. 

by tha F.daral Bureau of lava.cia_cioa. 

1. Tha cant "ca/OITS SYle." auu cCllll'ucarizad cri:Uaal h1sccn:,1 

ottaader-oalad eransacc10a IcaCisci:. 51'cas. CCB r&co~d. an otlandar'. 

fcl:'lUl coauccl v1ch eacb sacsee of eha cr1:l1=&1 jUlr:J.c:a .,sea. OBtS 

1a & s:ac::1.Id.eal sYlca which d.lert~ .. eha alirqn. ~.dUlC:" of 

aD offlmCiu 1D tenia of cype, ral&c1oa &ad cim ... tr.a of tha cr1=1n,1 

Juac~. proc .... 

s. The C~ ~" raters co cbe taw taforc: ... ac Caea 511:88 operacad 

by che ACJ1C. t.!%)S COllCU9 c:ra1Nur1,za4 fU" couisc1aa of W=~1d 

penou. Icalera "ah1c:l ... nola proparcy aM f1.ruma, vatu.c:le aad 

boac raliscracioa, aa4 drivars l1c:aa.aa tnlor=acion. 

,. Tha cam "diracc ace ... " IIlUiU ace ••• 03:' cha ri;hc co ace... by Aa 

al.acy,or iD41v1dual eo c:r~l juac1c:a rlcord. m&1aca~aG by :ha 

Ac:.nC v1chouc cha Laclrvud.an of aaachar aad. 1:1daped.cc a,lacy or 

1l31Uv1dual. 

10. The can: "inclinc: :seen." mean.. aec.s., co cr1:l1Ml jus:1c:o 1nten:.' 

sac10a chrou~h :sn agency or individual auchor1zed dirac:: ace... co 

crila1aal jun1c:a r.cords 11141nu1neU by cha ACJtC • 
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I. v. llaylack. ~1J :ar 
AlaNM Crt a1 all J"ac1c. Inlorur:1aa c:.llur 
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Pr1v.~y & S.cur~:y R.IU~cioc 
:to. 003 

S uca ot Alabama 
c:im1na 1 Jua:~c. t=lormac~ou Cancer 
s~a Souch COUl'1: SC:' •• c 

36l:l0 

Puna .. : 't'hU ral\u.ad.aa. el.fin .. c:ried Qal hiscory 1nfor:&c1oc u.s_,a 

anA clll~ea1:aciCD tor ia.lormacioD. collacced. scored. proc ... ad. or 

A. Cr1mical Jusc1ca A«encias 

Asr...-uc .. specified in parasrapb 2 of chi. r.sulad.oft. shall b. eucha-

f ollov1nC purpo ... : 

(1) Fuuccioaa relaced co the adaLa1scrac1oa of cr~minal juac1ca. 

.. . 
C~l hiscory record iDlorsac1oa may be cl1.1.~n&ced d.1racclT eo 

• Federal. alCLC!i .. aDd asaad .. of ocher lcaC" oaly 1! chey are c:r1mJ.ul 

the follovial c", .. of nenlcda1:al jU.lc1c:e all~da. say be aU=Qr!:ecl 

1D4iracc ace... co cr~ua1 h1scorr record. 1nlormac10a up~ approval by 

cbe approp~c. aucbor1cy aa4 coaplaciaD. ot & P~vac, aa4 Sa=ur1:y Asr ... 

Ileac: 
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vtll h. cbroup ch. ACJtC Qr clea1g:aceG cr.::iul juc1c:. lied ... 

AppLicac!=u far"acc ••• co cr1m1:al h1~c:ory 1nfor=a~an ~e= c~ 

pU' .. ~h shaU b. adelr .... to che Dinecar, ACJIC. 

(2) Alae1 .. or 1D.ct1v1duaJ...s tU,. be luchod:" acc... co c:1:WLll 

lUacotT racO\"d 1momac1cm for che ~... purpo •• at :-..... 1'ch. ..,al~c1va 

en .uc:LsUcal ae:1v1c1u pursuuc co " .it.e:i.t1c "Il'a.ec vich che ACJtC 

aU ria :be al'P"""&J, of ch. Ac:.nC D1rac:o". In.d:i.vicluals or &._e:£' .. 

... k:i.q ace... und.J!' chi. pualJ!'apb .hall IUbta1C co che AC.rtC " CClllqJlaced. 

1:'8 ... :eh de.ilT' chat: URJ!'U eM •• c:udty and C:01lU.d~cUl.1CY of :he 

daea. Dh.a1r&a~Q!l at c:r'1.!U.D&l rllCord. punuanc co chU par&lrapb 

v1ll be chroulh ch. ACJIC. 

(3) k.I:i..a .... & or pr1vace persoftl uy be allowed acc.s. co raeorWi 

of adjuclic:at:1cm ot ",ile fo'r ch. PUrtlo •• of aak1al aqtloy=uc aU joo 

"'1~C dec1a1oaa abouc .. ploy... 0" proapaeciv. .ploy... vbo •• 

cbac:i.u 1AvolYe OJ!' IIA,. izIvol.,.: 

Ca) hand1A1 ._":£.eu a.e ..... r)' co III&1zIWzs eh. pubUc safaC7 of 

cba Seac.'. e:i.c1:.a.; 

(It) tiork1al iu or nuJ!' pdvac. dvell1::Z' v1:houc 1=eciuca IUp.,,· 
Y'i.a1oa; 

(c) 0a8Cod,. ar c:==ol ovaJ!' ace... co cub or vuU&bla itlllU; 

(d) bovledle ~'~ OJ!' ace... co lee:ee pRe ..... , erad. ,8e:ec. 01:' 

othu eculUc1Clc1alo bU.l..\1A ... iutomac1an; &a.ci, 

(.) I~q ch. I.~d~ 0" "lacy of ochu ."lo}" ••• , c:usec:aa.n, 

or p'ro~eJ!'ey ot eh • .mplo,.aJ!' • 
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Crta1D&.l. nc~ cU ... .u.ucacl ~or u.ae 1c ~lo!,alln:lc mel job ud~ .. 

m'oUC ciacU1aM =usc ba auad Oft pOl11:lva 1detu:1.t:!.caciClft of' ~"a subj ece 

by Uqarpn,su: coarpan..oll. !ha u. of eha i:1tormar:1oc .h&ll b. Um1ced 

to ch. PU:j201 .. for vtUc:h it va. nl.ullCi. owa.1:.&uou will b. ;hrClush 

a. ACJIC. 

A~~11caC1CG for ~aco~cil undar ch1a Secc10ft ,hall 'be 1n WT1c1nl Co cn. 

Director, ACnC. re .. ,hall. b. c~~I,ed teu: d.Ua.1naC1%lc such n=rd.s 

vb1= rill ~a.f.ae &Il a.w.ac of "evenue wtUeh &"""""dm.au., as ueady &8 

pTac:1cabla, the ci1~8Cr: and 1nd1~ecc COlea eo che Sta:. ~rCYici1nl che 

1I:LtonLI.uCI'II. 

(.5) AI.aci .. or 1nd1v1.clual.l CO~ ocherv'U. Auc:hol:'uacl ace... c= c:oi::1uJ. 

hUco:y neord 1nfcn: .... c1cnl COll.CUd, .Itorad, "roc ... ", or cl1.saCll1n&t.d 

by ella .\C.JIC, MY ". auwruad 1..Dd'1racc aceu. to such 1Afor:ur:1oll "''POll 

• d~:rar:ed ~aed aDd t1lhc co ace ... &Dei uei11:. such recorda. Appl1-

ca:1oD tor ace... UDder ch1a l'ara.ra~b .hall be tn WT1C1ftC co cbe ACJtC 

D1reccol'. Upft rtlq1Jur: b,. eha .P~U.caDC or Ul'Gft Uie AcJIC'. CV!l mar:lou, 

cbe h1vlac7 ucl Sacur1C7 eo-1cu. shall coUucr. pubU,c bunni_ ae 

vtUdl 1.1: M,. "'Hdve .. £.dalles aacl hur scacaeuCJI c:cmculUul eb •• 'P'i'11-

ca~OD lo~ ace... co cr1wiaal h1acory recard 1Dforma~1~. Ace...:o 

1Afar.saC1oe ~.r :h~ paralra~b v1ll b. Cftl'OUlft :h. ACJtC or daa1c=acacl 

crtaiD&l ,~u.c1c. alene1 ... 

2. Pr1vac:"I and Seeur1f:Y AS~.ftI.ar:s. !&eb .,we., or f.Dcl1"-ir:lu.aJ. &uc~an:ecl 

.ce ... ca C~·3in·l·h1acarr ~.carcl 1ftto~c1oD. vb.char 41:ec:ly or :h:ou;h 

&ftY 1Dcarm~1&~, ,hall .Dear inca & Privacy &ad Securt:y AI:uemallr: vtch 

eh., ACJtC • 
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(1) To raceiva, :teoro. I,UCO. ilnd c11~u'ftllMc. c::-1m1nllL hura" r~'cnl"d 

(3) To k •• p sucb reco~d. a. ch. ACJIC :&1 require co facil1caca IUch 

awi1u. 

ctl. lNl'Po." tor wb1.ch 11: va. proviclC11 aM- clis ... ic.aca it no tur1:bar. 

(3) To k •• p sueD record. a. th. ACJ1C =-y require aad co .. k~ 

cho •• racords available tor auel!: co dacar.aine c~l1anc. ~~cb appro-

(4) To f~l1ar1~e perloanel vorkin, with O~ hav1~1 accel. co 

cr1miaal hiscory record inlo~cioa vich eh. ~ppropr1a:e ,cacu:as ~nd 

3. C.n.~al Pn11clcs on the Use ~nd nissem1nae1on of C:-im1nal Kiseo~ 

Record tnCormaciGn. -
=scion C.~cer (~C:C) chroul~ the ACJtC are lubjec: co che policies ~ro-

cull&ced by che ~ctc Advisory ?olicy Soard • 
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• 5. ~o a;eaey or 1ad1v1dual havin; ~cc •• s co criminal ~cory :Icor: 

13c:um.U.~, shall coal1= che cuemc. or =n&ld.acanc:. ot such War-

1. w. Blaylock. D1r .or 
Al&b .... Cr1za1aaJ. Juad.c:. Into'C'IUc1oa C.acer 

• 

• AL-27 
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~vacy , S.cur1CY ~.~~lac1Qa 
~. 004 

A.L.ABAM'A 
Scac. ot .u~mu. 
Cr1=1D&l J~:ic. Inlar.:&c1oa Cancer 
ass ~ouch Courc S~~ •• c 
McmCI~UY' A.U.bama :l6lJO 

1. !mplo~.ftc !c~ •• ft1aR. Applicancs Cor e=ploymcac ana cnc •• preseftcly 

caployed by ch. Alab~ Cr~l Juscice Informacioa Caacar or Co=m1 •• ioa 

.. c.a.blllh cb.ir su£.ubllic7 co work with uft.licive WcmuC1oa. Givic, 

tala. WorsaC1oa wiU cli."uallly aft applicDc frC'll ~loymeac aad 

.ubjec& a p1'''.''C caploye. co cl1aUul. Th. iav •• cicac1Cift will be 

cl .. ilft~ co c1cvelop aufUc1C!u: 1Dlomac1oa co anable .\CJ'tC cfU.dal. 

CO clecara1a. employability ancl f1:a ••• af persona .fte.r1~1 seaa1c1va 

po.LUona. 

1I'~a ace ... co c:'1.1I11~ jua:ici 1Dlol"llS&c1oft 010' a1:'au vber. such 

1ala~ciOG 1s .coreel. shall ~. lubject co pre-4mploymaac sC1:'aca1:; • 
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Ae.l'IC puscnmeJ. :ac:CI~", t.nc:lwU.:&I ~loym.a.: sw.:ab1U1:7 mtl 

1~1:1 1:vut1IZC:t.cns, U8 coutident!a.l .mci lJill b. ucl. avdl£blc 

cmly :0 .\CJIC oU1c:U.l.s who nquira ac:c ... ca such WaC&uml ~ c~. 

pe~~c. of ~.ir ot!1cial du:1 ••• 

%. MmiaSCluHlt Control. 

A. P.~.0ftD81 ~lay.a by eh. Daca Sysc~ ~'c:8nc Division (D~). 

Al.bse, D.~.~:=eac of '~e, who p~ov1d. data ~~OC ... 1n1 1.~1cc. co 

the ACJIC fCl~ c~e operat1an ot che cr1m1nal juw:1cI 1a!orma~1~u lyse ... 

• ball be subject co che aanalement control of ehe ACJ!C Diractor 1: c~. 

ar... .p~f1eci 1a c~ ~llUlacio~. 

The A.CJ'IC Director shaU UIiI=:a A privacy and. .. c·.n:iC'Y ai-raClac 

vicb the D~ wh1cn shall lDcl~Q chI tollaviftl CClftdicioas: 

(1) 1'h~e pUlomlel vhO.41 u.ipeci clu:!es 1avolve che coUacuoa, 

ICCl'aSl, P~OC ... 1nI. or cl1 •• .uud.oa. of cr4 l1tiaal lUnor')" neorci 1Afor-

.. c1oa _hall be UDder che .u~~rvi.1Ofi of chI ACJIC D1r.c:o~. or h1a d .. 1rnee, 

nU. p.domial tho.a clu:1a.. na. ACJtC D1ncco~ shall have che a,,~or..C7 

co •• 1IIe: acA/or a~prCIYe all DSMD _ploy ... so uai;ned. 

(2) tha.e person=el who.e cluei.. require ace... ca c~d01ftal h1scory 

reco~ 1Dlo:mAe1oa O~ co ar... where I~C:~ t=l0r.:ac1~a 11 ICO~le ,hail b. 

subjecC eo all p.rsOCD.l and pbYlical •• cur1~ ~roeaCu~" 1.~&blLshecl 

by eha ACJIC Direccor. 

(3) Tho •• perlon=el vorkiD, vteb o~ navia; acC .. 1 co c~1=1:al hi~co~ 

racord 1Alo~t10n shall be subject :o'le,al and ~1s:rac!vI laftc:1=as 

prOYidcd for :h •• bu.e, u~:hc~1:ed ACC.SS, d!sclosure. or ~1~~cc1a.c!ou 

of c~t=1Aal jus:ice 1alo~c10n • 
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IS. NaClovenlllumc.al a;_ac1 •• p1:'ov!clin,:; coacraccual .8:"11c .. co c~. 

ACJIC. &Cd wha •• ~loy ... will :Iqulrl aCCRIS co cr1=1n&l jus:1cI iafor

I!I&C~ or co arau wherl such Woma:icu i.s s:ored., shall laelr incc • 

prtYaC:Y a=I. Slc:u:'iC"y asrlcumc v1ch chI. ACJIC. i:'ha &i1:l .. : shaJ.l inclwi. 

pl'~1oa. similar co cho •• in paralra~h A (1), (2), aad (3) .boYe. 

3. Ia-S.rr1C:I 1'rain1n!. All p.ncaa vork1D1 ri:h OJ!' bavinC aeeass Co 

c:1,1'-l juscice 1:lormac1ou collected, scored, proc .. sed •• or d1sses1:&:ed 

b,. th. ACJIC 1h&U be IUd • .".rl of all stacue .. and rlcuu,cioaa PU1:UzU.ZlI 

co che prtvacy and security of such 1:fomai:1oa.. nus :n.1:.1:1 rlqu1r ... 

meae shall appl,. co resaca :1rm1:al operators and sysces personnel of 

local/rational c~l juscicI 1aiw~iCicfl sy.cems 1~c.J!'taced v!ch c~. 

AConC as vaU u ACJIC ~lOY.~. 

The ACJ1C Dirlccar .hall d.c.~nQ che mechad and fraqu-=cy at required 

privacy &ad 'Icudey cr~q. 

4. P~lc1ls tor V101ac1Cft ot Svstem Security Staadards. Plrsoaa ezplO1ed 

by ch. ACJtC or Comm1.sioa or vh~ arl ochervise uadlr che =a:41cm&DC 

COQ~ol at che ACJ1C D1r~ccor, who are found Co be 1c vio1aciCft of ACJIC 

p~ivacy aad Ilcur1e,. ~llul&eicftS or leacuc.. aad rlculaeioflS loveraiDI che 

privacy and .ecurity of cr1m1Aal jUI:1cI iator=ac1Qn, :ay ~e aubj.c: to 

the follov1nl adE1nllcrac1v8 p.aalt1e.: 

A. A fQ~l r.pr~ which will be sad. a 1'&1'1: of eh. eaplo,. •• ', 

p.~c plrloftasl rlcord. 

i. Su.,en.10ft w1:houc pay fo: a period aac co ~c.ed c~~r:y day •• 

C. TenU.ftac!aa of UIl31oymae • 
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5. !lnus D1~ciplin.. P.1:'SOI1l tunccionina U O'pu&cQrs for nmou cu· 

.1 n l1, &Ad the parsoaD.l of local or relieD&! c:r~minEt jusC1ca t:forma-

l1abed by chs 4CJIC Coms1 •• ion aad promulaacad chroulh ACJtC privacy and 

8.eud.:y n;ulaI:1oc.a. 

Any V1ola~1oD ot cha prov1&1oa. of cha.. r.;u1.c1ons by any. t=ploy •• 

or atticar of &DY publ1: al.ACY, 1n &d~1c1oD co &ft1 &9P11c&01. c~tm1nal 

or civil p.aale1 .. , .hould ba puaished by sU'9ana1oD, d~c:barl., r.~ucc:10D . , 

~.ed oaly if ehey are pa~'81bl. unCar' ~D'·'9,11cabl •• :acuc.& 

lowerDiac eh. "91oyaaftC ot tb. 1ad1v1dual in qu.,t1OD. 

I. V. 11.ylock. D1 cor 
AJ-~ Cr~l u.I:1:1i Info~c1cm C:encu 
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Suc. of AJ.aa.am.a Privacy , Securtcy ~lUl&ciQn 
~. 00-' Criminal Jus:ice tnfa:=a:ion C.ncer 

8-,' Sauch Cour: Sc~e.c 
~onc;om.ry, Alabama 36lJO 

• 

1. 1.~1blicy for Svs,~ S_cur1eT. The D1recco~ of ebe Alabama 

Cn.~Ml Judea IDlomar:.1Ol1 Cecu shall ~un eMC &.1.1 ",ersom:lel 

aad UAics ot lovernmenc.par:ieipa:1nl 1n ch~ Alabama Cr1=1naJ Juac1ce 

ID!o~ciQft Srs,,, e==ply wich ehe security sCaftdards &Co~cad by ehe 

-
(%) A4caas coacrol co :he ACJlC !aci11:Y: parcicular &cte:c1on =usc 

.:01:84. 

(l) V1sicor 1denc1t1ca~1oa &ad eoncrol procedures. 

C4> Scruc:ur:~l dea1gu ot ch= ACJIC !ac1l1~ co reduce ehe ~o •• i-
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naenpn.lD.a. 

(.5) Su;rpcnn:1n; uc:t11:1u • 

(6) Occu=aac canc~ol p~oc~ura~ eo lnnure che p~op.~ haDd11n~ oi 

justic. r.cc~d •• 

I. LocalJR8sienal Cri:inal Ju~c1e. !~o~cioft S9se-=s. 

Alau:1 .. op.raCUI criminal juac:1cI WOntaUCC s,-SC8IU vh1= 1.:1.:8%'-

face vi.ch ch. ACJIC sha..U dnelep aM 1mlalaumc .e=n:y prccNuru 111 . . 
che foUQv:f.D1 anu: 

(1) Ccwpacar c.nc.~. should b. p~ocec:e4 fro. unau:horized acc ... , 

(2) 51':. personnel wo hav. cline: ace .... CO ACJIC cn:a1a&l hucory 

reco~ 1alonaae10n IIIWIC ba sc~ .. ftGHi 1n aceot"d.anc:. vta eha raqu1rltlllencs 

~aC&bl:t.sheG by eh. "ColIC eo .. udOft. 

(3) V1s1cora CI..' ccapucar cantars havin, cU,r.c: ace ... co A,CJIC 

c:nm.aal justicI Womac1cn IIWIC b. aceClllpan1ed by luff panoa:aJ. at: 

aU tim ... 

(4) PriAted copi •• ol c%'1a1D&} hi. cory racorcl tala~c1oa obc.iDad 

Ch~OUlb eh. ACJtC IlUC be .!forded •• =ant1 co pr..,eftc u:.mmonzed . 

C" Re.ac. c.~1ft&1 clevie •• ace ••• 1nl ~. RCJIC cbrQusc local/. 

r.11o~1 c~~aal J~:1e. 1Dfo~c10g .yse-=- ar. subject :0 all pnvacy 

aad securicy resulac10na taaued by eha ACJtC Co--1 ·.1on • 
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e.~ ~c be able co coae~l physical ace... co che davice oa & 

chI ~eqa1:amaa~ escab11sh-c by chI ACJIC Ccmm1sa1oa. 

(3) hiDe_ co,,1 .. of cr1:in&l hincl"'1 rec01:'d 1ntcn:':L~,f:1cm obc:und 

Ch:'~sh ACJIC :moc:c canU~ =u.ac: h aHCI~d.d .ec:ur1cy CCI p~",ce 

It.. V. 11&710",0 D1.n t' 

Alabaaa C:1m i aal Jus 1ca IalQ~c1~ Canee: 
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Alaska Statutes Annotated 

Sec. 12.55.147. Fingerprints at timp of sentencing. Wh(ln 1I 

dl'fendnnt j::; com'jctrd of 1I fl'lony by R court of thiN state. thl' dl'fen
dant's fin~l'rprjnts "hull be plncl'd on thl' judf.,rrrt(mt of conviction in 
open court. on thl' r('cord. at th(1 tim£' of sl'nh'nring. Thl' defendunt and 
the pl'rson ndminist('rin~ thl' fin~l'rprinting shull sign their numes 
under the fin/i!prprints. (~ 35 ch 143 SLA 1982) 
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Alaska Statutes Annotated 

Chapter 62.. Criminal Justice Information Systems 
Security and Privacy & 

SeedO'li 
10. Rqulatioaa 
15. Collec:ticn.l aDd -=it)' of intellipllCl 
~ 

17. Amuaa1 npart to comm.i.uiOD 
. 20. Collection ADd stM"ap 
·30.~uaUM .. 

. . 

Secdoa . 
.w. s.c:w;t)', apriltjnr, ADd P\U'Iinr 
50. Intentate I)"IIo8mI for the umanp of 

c:rimina1 j\Uticl iDfo:rmati.OD 
60. Civil and. c:rimiJW ~ 
70. De.ClDitioa 

Sec. 12.82.010. RegulatiODa. (a) The Governor's Commission on 
tJw Administration of Justice established under AS 44.l9.110 -
404.l9.122 ia authorized.. after appropriate coDSUltation with 
representatives of state and local law-enforcement agencies 
participating in information systems covered by this chapter, to 
estahliah rules, regulations, and procedures considered necesaary to 

. -facilitate and regulate the exchange of criminal justice information 
and. to inaure the security and privacy of crimjnal justice information 
.syJtema. The notice and hearing requirements of the Administrative 
~ure Act (AS 44.62), relating to the adoption ofreguiaticM, apply 

. to regulations adopted under'th.i8 chapter. 
(b) In aCuutioD to relUla\';!·~ adopted under (a) of this section. the 

commjaaion ahall, after appropriate conaultation with representatives 
of atate and local law-enforceme.ut agencies, adopt regulatio11l and 
procedures governin; the gathering ofintelligenee information and the 
Itorap, security, and privacy of the inteUigenctl infcmnation collected 
aDd maintained by law-eDforcement agencies in the state. The noti.ce 
and hearing requjremeQta of the Administrative Procedure Act (AS 
44.82), relating to the adoption of regulations, apply to regulationa 
adopted under this subsection. In adopting these regulations, the 
mmmjuion shall take into account both the interest of 
law-e:nforcement agencies in maintaining the ability to conduct 
int4lligence operatiollS and each individual'. right to privacy. (§ 1 ch 
161 SLA 1972; am § 1 ch 38 SLA 1976) 

Sec. 12.82.015. CODectioD aDd security of intelligence 
iDformatioD. (a) Regulationa of the comm;ssio~ adopted under AS 
12.S2.01()(b}, shall include requirements and guidelines concerning the 
categories of intelligence information which may be gathered by 
law-enforcement agencies in the state~ the purposes for which 
intelligence information may be collected, and the methods, and 
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procedures which may be used in collecting intelligence information. 
(b) The commission's regulations adopted under AS 12.62.010(b) 

shall establish stand.arth for the confidentiality and security of 
intelligence information and provide for contro~, access to and 
dissemination of intelligence information, and methoda for updating, 
correcting and purging intelligence information while mainta;njng the 
security and. canfidentiality of the information. (§ 2 ch 38 SLA 1978) 

Sec. l2.82.01'. Amlualreport to commjuiou:. The chiefotlicer of 
each state or municipal law~n.forcement ageJ:lC'Y shall submit an 
annual report to the commission, in the form required by the 
commiyjon., certifYing compliance by the agency with the regulations 
adopted by the commhsaion under AS 12.62.010(b). (§ 2 ch 38 SLA 
1978) 

Sec. l.2.82.02O. Collection and storage. (a) The commisaion shall 
establiah regulations concerning the specific classes of crimina! justice 
information which may be collected. and stored in crimina! justice 
information 'systems. ' .... 

(b) No information collected under the provisiaWl of any of the 
following titles of the Alaska Statutes, except for information lelated 
to criminal offenses under those titles, may be collected. or stored in 
criminal justice information systems: 

(1) AS 02, except chao 20, 30, and 35; 
(2) AS 03 - AS 04; 
(3) AS 05, except c:b.s. 20, 25, 30, and 35; 
(4) AS 06 - AS 10; 
(5) AS 13 - AS 15; 
(6) AS 17; 
(7) AS 18, except AS 18.60.120 - 18.60.175 and ch. 65; 
(8) AS 19 - AS 24; 
(9) AS 2S, except ch. 25; 
(10) AS 26 - AS 27; 
(11) AS 29 - AS 32; 
(12) AS 34 - AS 46; and 
(13) AS 47, except cbs. 10 and. 23. 

(§ 1 ch 161 SLA 1972; am § 30 ch 126 SLA 1977) 

Sec. 1.2.82.030. Accesa aDd use. (a) Except as provided in (b) and 
(c) of thia section, accesI to spec:ified clasaes of criminal justice 
information in criminal juati~ infQrmaticn'syatems is available only 
to individual law enforcement agencies according to the specific needs 
of the agency under regulations established by the commission under 
AS 12.~2.010. Crimjna) justice information may be used only for law 
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enforcement purposes or for those additionallawfuI J)urpo5eS necessary 
to the proper enforcement or administration of other provisions of law 
as the commission may p~be by regulations established under AS 
12.62.010. No criminal justice- information may be disseminated to an 
agency before the commission determines the agency's eligibility to 
receive that information. 

(b) Crim;na) justice information may be made available to qualified 
per!ODJI tor research related to law enforcement under reglUations 
established by the commjMion. These N:gulatioDS must include 
procedures to assure the security of information and the privacy of 
individuala about whom information Us released. 

(c) A person shall have the right to inspect criminal justice 
information which refer.s to him. If a person believes the information 
to be inaccurate, incomplete or misleading, he may request the 
crimina! jl.'l.Stice agency having custody or control of the recorda to 
purge, modify or ~upplement them. If the agency declines to do 50, or 
if the person believes the agency's decision to be otherwiae 
unHatiV.9ctory, the person may in writing request review by the 
commiwon within 60 days of the decision of the agency. The 
commjMjon, its :-epresentative or agent shall, in a case in which it finds 
a baaia for complaint. conduct a hearing at which the penson may 
appear with coun.sel. present evidence, and examjne and cross-examine 
witneuoa. Written findings and conc:luaioDS shall be issued.. Ir the 
record in ques,tion is found. to be ina.c:ctUate, incomplete or misleading, 
the commiuiOlt\ shall order it to be appropriately ~ modified or 

.. supplemented by &n explanatory notation.. AD agency or person in the 
state with custody, possession or control of the record shall promptly 
have every COllY of the record altered in accordance with the 
commipion'a 01'fier. Notification of • deletion, amendment anA 
supplementary notation shall be promptly di.saemiDated by the 
commjuioZl to persona or agencies to which records in question have 
been commUDicat4~ as well as to the p8l'3Ol1 whose records have been. 
altered. 

(d) &l agency holding or receiving criminal justice information 
shall maintain. fOl~ a period determined by the c:ommjMion to be 
appropriate. a liIti.ug of the apncia to which it hu releueci or 
communicated tlw i11formation. These listings shall be reviewed from 
time to time by the CI,mm;uion or staft'members of the commjq;on to 
determine whether t.he provisioD.l of thia chapter or any applicable 
rqulationa haft beeli\ violated. 

(e) Reuonable hours aDd placea of inspection, and. any additional 
restrictiODa, including fingerprinting, that are reuonably necessary 
both to auure the reconi's security and to verify the identities ofthoae 
who IeftJc to inspect them may be prescribed by published rules. 
Fingerprints taken under thUs subsection may not be transferred. to 
another agency or used fhr any other purpose. 
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(f) A person or agency aggrieved by an o~r or deci..sion of the 
commisaion under (c) of this section may appeal the order or decision 
to the superior court. The court shall.in each case conduct a de novo 
hearing and may order the reLief it determines to be necessary. If a 
person about whom information is maintained by an agency w"Uenges 
that information in an action under this subsection as. being 
baccurate, incomplete or misleading. the burden is on the agency to 
prove that the information ia not inaccurate, incomplete or mial .. dinr. 
<I 1 ch 161 SLA 1972) '. 
Sec. 12.62.035. Access to certain crime information. (a) An in

terested person may request from the Department of Public Safety 
records of all felony convictions. convictions involving contributing to 
the delinquency of a minor. and convictions involving any sex crimes 
of a person who holds or applies for a position of employment in which 
the person has or would have supervisory or disciplinary power over a 
minor or dependent adult. The Department of Public Safety shall dis· 
close the information to the requesting interested person and shall 
provide a copy of the information to the person who is the subject 01 
the request. 

(b) A request for records under (a) of this section must include 
within it the fingerprints of the person who is the subject of the re
quest and any other data specified in regulations adopted by the com
Russian. The request must be on a form approved by the eommiBsioo. 
and the commission may charge a fee to be paid by the requestiDI 
interested person for the actual cost of processing the request. Tht 
commission shall destroy an application within six months after the 
requested information is sent to the requesting interested person 8.DIl 
the person who is the subject of the request. 

(e) The commission shall adopt regulations to implement the pro'lio 
sions of this section. 

(d) If an individual is denied employment as a result of the cliac:» 
sure of ina=urate or incomplete records under this section. an aenCID 
may be brought against the sUtte. No other action may be brought 
ag&inst the state. or an agency or employee of the state. as a result ~ 
disclosing or failing to disclose criminal justice information. 

(e) The Department of Education shall request and receive recordJ 
under (a) of this section for a person seeking initial certification 81 • 
teacher or administrator. . 

(f) In this section 
(1) "contributing to the delinquency of a minor" means a convictioD 

for a violation or attempted violations of AS 11.51.130(a)(1), (3), or (~ 
fanner AS 11.40.130; or the laws of another jurisdiction if the offeDJI 
would have been a crime in this state under AS 11.51.130(a)(1), (3), fit 
(5) or fonner AS 11.40.130 if committed in the state; 

(2) "dependent adult" means an adult with a physical or mental 
disability who requires assistance or supervision with the activitiel rJ 
daily living; 

(3) "interested person" msans a corporation, company, partnershiP, 
firm, association, organization, business trust, or society, as well II' 
natural perso.l1, that employs or solicits the employment of a person to 
serve with or without compensation in a position in which the pef80ll 
haa or would have supervisory or disciplinary power over a minor 01 
dependent adult; 

(4) "sex crime" means a conviction for a violation or attempted vio
lation of AS 11.41.410 - 11.41.470, AS 11.61.110(a)(7), or AS 
11.66.100 - 11.66.130; former AS 11.15.120, 11.15.134. or 11.15.160; 
former AS 11.40.080. 11.40.110, 11.40.130, or 11.40.200 - 11.40.420; -
or the laws of another jurisdiction if the offense would have bed ~ 
crime in this state under one of the sections listed in this paragraph • 
committed in the state. (§ 2 ch 66 SLA 1983; am I 44 ch 6 SLA 1984. 
am §§ 1 - 3 ch 7 SLA 1990) A!C-S 
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See. 12.82.040.; Security, updatiDg, and. purging. Ca) Criminal 
justice information systems shall 

(I) be dedicated to law enforcement pu.:poses and be UDder the 
m.&DageD18Ut and control of law enforceme~t agencies unless uempted 
Wlder regulations prescribed under AS 12.62;.010; 

(2) include operating procedures approved by the commission which 
are reasonably designed to assure the security of the information 
contained in the system from unauthorized disclosure, and reasonably 
designed to auura that criminal offender record information in the 
system is regularly and accurately revised to include subsequently· 
furnished information; 

(3) include operating procedures approved by the commission which 
ant designed to assure that information Concerning an individual shall 
be removed from the records, baaed on con.siderations of age, nature of 
record. and reaaonable interval following the last entry of information 
indicating that the individual is still under the jurisdiction of a law 
enfon:em~t agency. 

(b) Notwithstanding any provision of this section, any criminal 
justice information relating to minors which is maintained as part of 
a criminal justice information system must be atforded at least the 
IWD8 protection and is subject to the same procedural safeguards for 
the benefit of the individual with respect to whom the information is 
maintained,. in matters relating to acceu.. UM and security u it would 
be under AS 47.10.090. (I 1 ch 161 SLA 1972) 

Seco l.2.82.tlSO. Interstate systeJD.I for the exchange of crimina) 
judee iDtormadoD. Ca) The cammjMion shall regulate the 
participation by all state and local crimjnal justice agencies in an 
interstatlt system for the exchange of c:riminal justiCt!t information, and 
shall be respaWlible to auure the c:an.siatency of the participation with 
the provisiona ami purposes of this chap •• The commission may not 
compel any crimin.1 justice agency to participate in an interstate 
system., 

(b) Directaccesa to an interstate system for the exchange ot" criminal 
justice information !hall be limited to those criminal justice agencies 
that are upressly designsted for' that purpose by the commiuion. 
When the system employs telecommunications ac:ceu terminals, the 
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commission shall limit the number and placement of the terminals to 
those for which adequate security measures may be taken and as to 
whlch the commission may impose appropriate supervisory 
regulatiom. (§ l'ch 161 SLA 1972) 

Sec. 12.62.060.. Civil and c:rirninaJ remedies. (a) A person with 
respect to whom criminal justice information has been wilfully 
maintained. dissemina~ or used.. Ol!' intelligence information has 
been collected. obtained or used, in violation of this chapter baa a civil 
caW$8 of action against the penon responsible for the violation and 
shall be entitled to recover actual damages and reasonable a~y 
fee. and other reuonable litigation costa. 

(b) A person who wilfully disseminates or uses criminal justice 
information knowing such disaemjnstion or use to be in violation of 
tb.ia chapter, or who knowingly collecta, obtains or uses intelligence 
information in violation of this chapter, upon conviction., is ptm;8bable 
by a fine of not more than $1,000 or by imprisownent for not more than 
one year, or by both. 

(c) A good faith reliance upon the provisions of this chapter or of 
applicable law governing maintenance, disaemination., or use of 
criminal justice information. or upon rules, regulations, or procedures 
prescribed under t.b.ia chapter ia a defense to a civil or crim;nal action 
brought under this chapter. (§ 1 ell 161 SLA 1972; am § 3 ch 38 SLA 
1976) 

0. 

Sec. 1%.62.070. DefbdtiODL In this chapter 
(1) "c:rim;nu1 justica information system" means a system. including 

the equipment. facilities, procedures, agreementa, and organizations 
related to the system funded in whole cr in part by the Law 
Enforcement AsaiItance Administration. for the collection, processing, 
or djssemination of crimjnal justice information; 

(2) "c:riminal justice information" means information concerning an 
individual in a criminal justice information system and indexed under 
the individual's name, or retrievable by reference to the individual by 
name or othenrise and which is collected or stored in a criminal justice 
in£ormation system; 

(3) "comm ;MiOl1" means the Governor"s Commission on the 
AdmiDiatration of Justice established under AS 44.19.110 - 44.19.122; 

(4) "interstate systems" means agreemen~ arrangements and 
syltems for the interstate t:ran.8mission and exchange of c::rimjnqJ 
justice information, but does not include record keeping systems in the 
state maintained or controlled by a state or local agency, or a group oC 
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agencies. even if the agency reeeives information thro\1gh. or otherwise 
participates in. systems for the interstate exclumge of criminal justice 
information; -

(5) '1aw enforcement" meams any activity relating to crime 
prevention. control or reduction or the enforcement of the criminal 
prevention. control or reduction or the enforcement of the crim;nallaw, 
including, but not limited to, police efl'or..s to prevent, control or reduce 
crime or to apprehend criminals, activities of crimjnal prosecution, 
courts. public defender, con-ectioDS. probation or parole· authorities; 

(6) "1aw-emorcement agency" means a public agency which 
performs as one of its principal functions. activities pertai.ni.ng to law 
enforcement and includes the child support enforcement agency 
created by AS 47.23. 

(7) "intelligence information" means information concerning the 
background, activities or asaociatiollS of an individual or group 
collected or obtained by a law-enfan::ement agency for preventive, 
precautionary or general investigative purposes not directly connected 
with the investigation of a specific crime which has been committed nor 
with the apprehension of a specific person in connection with the 
commission of a particular crime. (§ 1 ch 161 SLA 1972; am § 4 c:h 38 
SLA 1978; am § 31 ch 128 SLA 1977) . 

Sec. 09.25.110. Public records open to inspection and copy
lDIi {ee •• (a) Unl.ess s~ifically provid~ otherwise, the pUblic 
records of all pubhc agen~les are open to mspection by the public 
Wlder reasonable rules durmg regular office hours. The pUblic officer 
baving the custody of public records shall give on request and pay
IlieDt of the fee established under this section or AS 09.25.115 a certi. 
Sled copy of the public record. 

(b) Except as otherwise provided in this section, the fee for copying 
public records may not exceed the standard unit cost of duplication 
.. blished by the public agency. 

(c) If the production of records for one requester in a calendar 
IDOnth exceeds five person-hours, the public agency shall require the 
requester to pay the personnel costs required during the month to 
complete the search and copying tasks. The personnel costs may not 
uceed the actual salary and benefit costs for the personnel time re
quired to perform the search and copying tasks. The requester shall 
PlY the fee before the records are disclosed. and the public agency may 
require payment in advance of the search. • 

(d) A public agency may reduce or waive a fee when the public 
agency determines that the reduction or waiver is in the public inter
est. Fee reductions and waivers shall be uniformly applied among 
persons who are similarly situated. A public agency may waive a fee 
or $5 or less if the fee is less than the cost to the public agency to 
arrange for payment. 

(e) Notwithstanding other provisions of this section to tl)e contrary, 
the Bureau of Vital Statistics, the library archives in the Department 
of Education, and the division of banking, securities, and corporations 
in the Department of Commerce and Economic Development may con
tinue to charge the same fees that they are charging on September 25, 
1990 for performing record searches, and may increase the fees as 
necessary to recover agency expenses on the same basis that is used by 
the agency immediately before September 25, 1990. 

MC-., 
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Sec. 09.25.120. Public records; exceptiOll~; certified copies. 
Every person has a right to inspect a public record in the state, includ· 
ing public records in recorders' offices except (1) records of vital statis' 
tics and adoption proceedings which shall be treated in the manner 
required by AS 18.50; (2) records pertaining to juveniles; (3) medical 
and related public health records: (4) records required to be kept confi· 
dentlal by a federal law or regulation or by state law; (5) to the extent 
the records are required to be kept confidential under 20 U.S.C. 1232g 
and the regulations adopted under 20 U.S.C. 1232g in order to secure 
or retain federal assistance; l61 records or information compiled for 
law enforcement purposes. but only to the extent that the production 
of the law enforcement records or information (A) could reasonably be 
expected to interfere with enforcement proceedings. (E) would deprive 
a person of a right to a fair trial or an impartial adjudication, (C) could 
reasonably be expected to constitute an unwarranted invasion of the 
personal privacy of a suspect. defendant. victim. or witness. (0) could 
reasonably be expected to disclose the identity of a confidential source, 
lEI would disclose confidential techniques and procedures for lawen' 
forcement investigations or prosecutions. t Fl would disclose guidelines 
for law enforcement investigations or prosecutions if the disclosure 
could reasonably be expected to risk circumvention of the law. or (Gl 
could reasonably be expected to endanger the life or physical'safety of 
an individual. Every public officer having the custody of records not 
included in the exceptions shall permit the inspection, and give O-U 

demand and on payment of the fees under AS 09.25.110 - 09.25.115 a 
-rtified copY of the record. and the copy shall in all cases be evid 
..... .' 1 R d h II . ence or the origIns. .ecor ers s. a ~ermlt memoranda, transcripts. and 
copies of t~e public records m their offices to be made by photogra h 
or othe~lse for t~e purpose of .examining titles to real estate Pd;' 
,aibed I.n the pu~hc records. makmg abstracts of title or guaranteeing 
ct insurIng the tItles of the real estate, or building and maintaining 
title ~nd abstract plant~: and shall furnish proper and reasonable 
racilitles to persons having Jay.ful occasion for access to the pub!' 
records for ~h?se purpo~es, s~bject to reasonable rules and regulation~~ 
in confomllty to the direction of the court, as are necessary for th 
protection of the re~ords and to prevent interference with the regula~ 
diJdulrge ofthe duties of the recorders and their employees. (§ 3.23 h 
J01 SLA 1962: am § 5 ch 200 SLA 1990) c 
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§ 18.65.060 

. .... :: .... ; ... 
~ ALASKA' STA.~" : '- § 18.65.080 

, , .... , . 
'Sec. 18.&5.060. Peace officers to cooperate. (a) All peace officern 

in the state or any municipality or subdh'ision shall cooperate with the 
'Depmment of Public SaIety in creating and maintaining its files, and 
all info~tion shall be classified upon standard Corms and 'kept' 
available lor the detection of crime'and the identifiClUon oC criminals.. 
CrimiD2l justice inC ormation ,collected :and maintained under, this 
section is subject to the provisions oC AS 12.62. " " • 
. (b) The ,Depar.tm~t or Public, Safe~ may 'adopt regulationS! 
necessary to carry out the purposes' ot this section; however. 
regulations proposed by the department sh:dl be submitted 'to the 
presic:ling officer oC each house oC the legislature on the day the howse 
convenes. The legislature has 60 days oC a regular session. or a tull 
session if of shorter duratiOA to disapprove,the proposed regulations. 
Unless disapproved by a special concurrent resolution introduced i11 
either bouse. concarred in by a majority of the members oC the 
legislature in joint session. the regulations become eflective ata date to 
be designated by the department. (§ '1 ch 144 SLA 1953; am § 1 ch 107 
SLA 1968: ;un § 43 cb 69' SLA'197O; am § 16 ch '11 SLA. 1972; am § 2 ch 
'161 SLA 1972) , , .,' • , ". .', ' . .. ..... : . .. . . ' . 
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• Alaska Regulations 

PART 3. 
GOVERNOR'S COMMISSION ON THE 

ADMINISTRATION OF ruSTICE 

Chapter 
60. Criminallustice Information Systems 

, (6 Me 60.010 - 6 MC 60.900) 

CHAPTER 60. 
CRIMINAL JUSTICE INFORMATION 

SYSTEMS 

Article 

• 

1. Collection and Storage of 
Criminal Justice Infonnation 
(6 Me 60.010 - 6 MC 60.020) 

2. Security (6 Me 60.030 -
6 AAC 60.040) 

3. Access and Use (6 Me 60.050 -
6 Me 60.090) 

4. Purging of Crimjnal Justice Infoanation 
(6 Me 60.100 - 6 Me 60.130) 

5. General Provisions (6 Me 60.900) 

ARTICLE 1. 
COLLECIION AND STORAGE OF 

CRIMINAL JUSTICE INFORMATION 

Section 
10. Scope of regulations 
15. \ Alaskajl'.Stice infonnation system 
20. C:ategories of triminal justice 

information which may be conected 

6 Me 60.010. SCOPE OF REGULATIONS. 
To the extent required by applicable federal 
regulations in 28 Code of Federal Regulations. 
sec. 20.20 (1976), this chapter applies to the 
collection. storage, proces.sing, and dissemina
tion of c:ri.minal justice information contained 
in a criminal justice information system. (Err. 

6 AAC 60.015. ALASKA lUsTICE' INFOR
MAnON SYSTEM. (a) The Governor's Com
mission on the Administration of Justice will 
monitor the Alaska justice infonnation system 
and all individual criminal justice infonnaticn 
systems for complliince with the provisions of 
AS 12.62 and this chapter • 
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(b) E:lch criminal justice aaenc:y m:ay, under 
the provisions of this c:b.apter, deve.lop a criminal 
justice information system to collect. proces. 
store. and disseminate c:rimina.I justice infonna
tion for those lawful purposes necessary to the 
pmper administration of the responsibilitie:s of 
that qmey. (Erf. 5/'29/8'2, Rca. 82) 

Authoriry: AS 12.62.010 
AS 44.19.010 

6 Me 60.020. CATEGORIES OF CRIMINAL 
JUSI1a INFORMATION WHICH MAY BE 
COLI.EC"l"ED. The followinr c:atqories of 
crimin&t justic. information may be colleCleO 
ami ~teG in a c:rimisW justice information sys
tem: 

(1) an mdiYidual's twl name, wi my a1iasa 
mown to refer to t.tw penon incJuCina. but not 
1imited to, nidrn,mes; 

'(2) m identU'yin1 number which eac:b
c:rimifW justica iDformation system may assil11 
to ID ind!whw to whom cri.minal jwtica ill
formatiou reWa; 

(3) III l:Ddrridual's pbysicai description and 
p~ desc:iption damfi""tion includina. but 
not Ilmited to, hai&ht. weiiht, su. color of hsir, 
color of eyes, idoud.fIcatioQ of ~, aDd other 
idfIUtityinl pbylica1 (aams; 

(4) an iDd!Yidual's date of bUtt!.; 

~) an huttridual's c:iti:eDsbip; 

(6) III iadiWlual's resida1lca; 

(7) m Wii"ridual's ioc:i.al securitY number; 

(8) In i.ndMdual's Federal Bureau of lnYeS1-
ilat10n tIle number. 

(9) an indiYidual's Al&U:a State Trooper fDe 
number. inc:1udinl clat. of entrY. type of 
contac't, ana type of sueject involvement; 

(10) all otlw pol1C8 qenr:y fIle numbers 
which refer to m indiYidu.a1. inclucliDr date of 
mtry. type of contact, and type of subjeer 
iSlYoiYemmc; 

(11) an iDdiYidual's t1ncerpriDt classification; 

(12) &U C\.U'nmC arnst warnnu. summons. 
mWml pllftOn notificaQons.. requests to contact 
for an emerpney notiilcation, anti inve:stiptory 
requests to locate without Ctlnucting; 

(13) information oriiinatina from a source 
that is ressonably c:osuidered reliable by the law 
enforcement a;ency collect!na the information, 
incUcatinl that an i.ndhidual who is the subject 
of aD arrest warrant or a police investiption 
may be umed or danprQUI, bas atteml'teci 
sutcicie, or bu a cl.isab1iDl mecl.ica1 condition 
which my require immed.iut attention or 
treatment: infonnation co1lecteci u.ncier this 
parqrapb. muu include tM elate of collection;' 

(14) an iacUvidual's cumnt driver's llcen.se 
class ana nwnbtr, the issuin. authority; the 
data of expiruion; my suspension, revocation, 
or cancellation of tM license: a record of prior 
recorded violations of stat. statutes, relU!ations, 
or local ordlnanca pertliDinl to the open.tion 
of a motor vebicl.t: a record of acci.dent i.Irfol ... 

. men,'; Uccus. applicuicm information; anti other 
hUormation rolaftnt to the isaua.ace and resuLa
doa of driYer's I1cema; 

(15) an indiYiQual's last recorded fish and 
pme IiceDM numbers, includina yeu of issua 
and c:u:r=c mNa; 

(16) aD iDd.l'ridual's arrest h!Jtory, wbi= may 
include information reJatina to ctwp, elata, L~ 
d1spositiOD: 

(17) an indiYidual's prior re=rded conYic
tioDi for crirninaJ offenses. which may include 
information reJatina to ctwp. date, and ~e 
ticm; ue cenUll repository muse maine. its 
crlminal history recon! infonnation so that any 
disposition tlW occurs within the state is rev 
fleeted on the iDcUYidual's record within 90 days 
alter the data of that ctisposit1on; 

(18) a de.=iption of fb. circumstances sur
round.ina an iacUYldual's prior recorded 'con'lic
tiOM for a criminal offense: 

(19) parole, probatior1, ana correctional in
formation reJatina co an incUvidual; 

(20) information re1adna to the currently 
pmdinl status or proareu of a case involving 
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a crimiD&l Gr ~ory oife:wl ~t an in
<iivisiuaA.. inc:bJdinc a ch:scri~aon o{ the Qrcwn. 
SWlCIIS of thl offense: 

(21) adminisa;ative and ~ent infor
macion rei&tiq to tn. operation, ~t. 
aM n:s~illaes oi a law eniOn:emt:ftt 
apncy; 

(l2) c:aurt ca!enduinl information; 

(l3) tumin&l security iDlormauon; 

(24) oplfttar -=w:ity iDlormuicn; 

(2$) quaD mar iD1'~tiaD; and 

(26) ~ IDt.SII.II& (Eft'. 10/9m. 
Rq. 44: am 3/10n3, Ret- 45; am 5/29/82, 
Rea. 82) 

AlUbcrity: AS 12.62.010 
AS 12.62.Ol0(,) &114 (b) 

AmCLE 1. 
SECURn'Y 

s.et:ioa 
30. ~ of CIIIID1'Ilttriad cdmiDaI 

,/aIdI:a WOIIDIlUoa IDd 11aJr:Ite CO 
ha.w'!pJIDI'1 fDt=aadolll 

<CO. A"..:r 5IICIIIiC)' 

6 Me 60.030. PKcrrEC'110N OF COMPU
TE1U.%ED CRJMnIlAl. JUSTIa JNFORMA
nON AND UNXAGE 1'0 INVESTIGATOR.Y 
INFORMAnON. (a) C.rimi:W jwn:icl !D(orms
t10D wtttWs III autoaWed crimi.uI jusUca m. 
rermadoA systal mUll be stand iD sw:tl, ~ 
nlZ' t.lw ie c:amac be ~, &CC8f~, 
c!:wIpa, or cmtriaid iD lIlY (aIW= by my pas 
SOQ Dot autborizld to de so uzsdu UIiI c:haltttr. 

(b) Eacb lIutomatad c:rimiDa1 juaUCD informa
tion system must CODWn a prasnm ttw will 
prlftat c:riminIl jUl1:icl iDformaUoa from beiq 
demoyed. acc:astd, chlDpG, or 0'IIIriaid in any 
Cuhfon from any tlftlliDal odler t1ws 0Ilt unOv 
tM mlDqlmeftl and coDtrol o( U1a crimUW 
junica apacy maiacaiDmt that laIormalioD 
witbift its symm. 

(c) Eac:.ll automaaci crimiul justice iZl(onna
tica JYSWft must concai.a a c1usif1td proIfIID 

to clew:;. and stont for clanifioQ QuttJW,. ail 
attempts to penttnta my criminal ju.uice 
iuicmnation system. 

(d) The Alaska j\lSac:e informatioD system 
coon1in&tor hu solo authority to i1Iiaa, upon 
(orma! al'Pl.iea%)~4, wonnaaon and document&
tiotl ~latinl to' ct'imiDal justice iDlormation 
sysUrl1 conuot. iZlc:1ucinl inform.uOD maiD. 
taiMd unQar (b) and (c) o( tbiI section. This 
iDloimatl.cll1 may DOt be rtlaud UDJos II is 
atcaIII'Y £Or' the IIW:JltIMDca. or contiDued 
o~tiOn o( a c:rim:iD&l justic:t iD!armation 
system and than only wherw tbti iaiormatioa 
will b. kfl'C c:cnmsuousty wx1ar af'PRIprtaca 
H1:UI'ity CODditiGftl. 

ee) CoftStituaE pans of tbti Alu.ka justic:a In
rormation systtID may noe b. lftIUd in such a 
awmtr that a r.:rimma1 hUtory rtconl iD!orma
t:toa inquiry (ram OM apDcy would result fA the 
dlsymtnaaCiOD of iDiormaaCll which I.adlCl'a 
u.. ululDce in mom. IIUCY of aD iJmst1.. 
Plarv or mana..",..,t m. that is DOC a crimiDal 
C2I8 f'litmd (or ~OD.. • 

CO CcasUmal pans o( U1a AIuU justice 
lnlomtati01l sjstem may be 1lDIc.M1 so tlW 
c:dmiDa1 lsistory record monzsaticm mea CIZl be 
& I ~ by II! iDYesttptory or ",,,,apmac !Do 
quiry. 

W The compUtlt b.lniware o( ,. c:rimImd 
iUldcl laIormatioft synllD is cum,c from U1a 
requimDeac o( dcd1C&Uml to law en(orcemut 
purpoI8I. II proyidtd (ar i!l AS 12.62.040 (a) 
(1). car. 10/9m. R.q. 44: am 3/10/73, Rea. 
4': am S/29/82. Rq. a2) 

A&&tbomy: AS 12.62.010 
AS 12.62.040(a)(1) and C) 

, ItAC 60.040. AGEl'fCY SEctnUTY. (a) 
EadL c:rimUsa1 justice apnc:y 

(~ shall SCZ'IIa aDd may re;m (or employ. 
meftE. (or aood Cluse, a pcrsoft Who, it em
ployed. would be autb&lrind to haft ctirect ac:. 
c:aI to crimLDa1 justice iDfonnaCion, and whost 
1SD1'loyt'lWlt would =m~mise tha s8CWiry 
or. crimisuJ j\lSCice information system: 

(l) Jha.U Screta each employes b.fore pur
in, the employee access to criminal jusace 
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iniormaUon. amt may initiu. adminisrntive ac
tion le:diftl to UIe crmsiar or tmmnatioQ of 
au employa if the employee has wiUCully vio
Wed a provision of tIlis dlaptcr or anotha: 
securiry requi.remmt csW:Ilis!1Id for the 
callte::iClll. storap. procruinl. anci dis1eznina.. 
tion of crimina! justica infcmnatioD; 

(3) may Dot allow accaJ to a criminal jus
tice inf'cnmation sysum by un.wt1u:lrizod 
OfPninticms or pmGDM1. ex~pt under the 
du.ct superrisioa of ~ per3ODMJ; 

(4) sball famillariza adl amt/Ioy .. wol'ldq 
with or baWsllCCItII to c::d:miaW justice informa
tion with tba C01ltml. subswlClt. and iDtene of 
tbischapw. 

(b) PhySical plane se=my mUll be provicilci 
by all apuc:. with &CCISI to a cri.miDa1 jUltiee 
lnComaaon symm to irIsunt muimum sal .. 
I\W'dI apiDac fin. theft. saDOtap. flcoci. wind. 
er ou.r DI11Zn1 (If m......t. d.I.IuUrJ. aDCt all 
"DI'm n:tcwd CDa'1 to ana _han c:rimiDa1 
ju.sac. infcnmaaoa 'Is collectad. stom!. 
~ or <tiswminafltd. em. 10/9172, Rq. 
44; am 3/10nJ. ReI. .5: am 5/29/82. Res. 
82} 

AJuiIorItT: AS &2.62.010 
AS 12.620040(.) 

AJmC:U: 3. 
Ac:c:DS AND USE 

s..doD 
50. Ia,._~ 
60. Ace:. 
10. RMaicDoal OIl dIM ph-doa of 

• ,! I wi ~ ftCIIIId iatormatiOa 
SO. lDdIriIiaII'. riPe to iatonudoa 
90. a-dI_ of criI:DUIII jaadca 

iatolilllldaa 

6 Me 6O.050.1NPtJT AM) UPDATE. To th' 
tWme authoriad. by UW COrmraiDiOD or the co
cm:IJ.a&Cor, thI (o1lowU2a apDCia may add. 
mod.ity, Of deJall c:rimiDsl justice information 
ttw is c:oUe=td. storacl. processed. or c11to 
wmin"id witbiD W Aluka justice informa
tion system: 

(I) D~ of Public Safety; 

(:n local AWJca pollee clepanmeDts; 

(3) r\1aska Seate Coun System; 
I 

'" (4) division of co~~ns of the Department 
o( H=lth :w1 Soc:i.al Seniccs; 

(5) AWka Boarci of Parole of the Depart
ment of Health and Socia.! Semces; 

(6) Department of Law and loea! prosecu
tion apncics; 

(7) Alaab Public Defmav AI=cY: 

(8) ChiI4 Support EDiol'CllDmc' Apncy; 

(9) Fedet:al Bureau of lDvescipdoa; and 

(10) CoVUDOr's Commjuioa on the Ad· 
ministration of Justic:a. (En'. IOJ917l. Rq. 44; 
am J/lO{7J, Rea. 45; am 5/29/52. Res. 82) 

.Autbmiry: AS 12.62.010 
AS 12.62.020(a) 

6 MC 60.060. ACCESS. Tba (oJIowml a.., 
- des may, co Cha acme authorized by the apncy 

collactUll U1a informa1icJl. haft acc:Isa to thI 
foUawini C&LeIOries of c:rbzWW jusac. worm .. 

_ tkm U!rouIb the A.luJca justice information 
- syJhm: 

(1) DapamDeDc of Public W.cy: 6 MC 
60.0%0 (1) - (20), (22), and (26); 

(2) lac:ai Aluka poJiClt ~a: 6 MC 
6O.cnOC 1) - (20), (22), awl (26); 

(3) AJ.u1ca SUCI Courc System: 6 MC 
60.0%0(1) - (12), (14) - (20), (22), &lid (26); 

(4) cUvisicm of ccmmOWl ofm. D.pvanem 
of Haith aucl Soc:i.a.l Satricn: 6 Me 60.020 
(1) - (20), (22). aDd (26): 

(5) AluIca Scud ot Parela ot the Depart
mlftC ot HaWl aDd Social Strrica: 6 MC 
60.020( 1) - (20), (22), lAd (;l6); , 

(6) D.panmaD~ of Law anG Ioea! prosecu
tion qmcies: 6 MC 6O.020{l) - (12), (14) 
- (20), (22). aaci (26): 

m A1aU PubUc Defmalr Apncy: 6 Me 
60.020(1) - (11), (14) - (20), (22), and (26). 
it the iniomwioD has been collected with 
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refeTenl:a to :1.11 individual re~ted by the 
asency; !lccess by the AiaUa Public Defender 
Apncy ill authori%cci only upon the c:ondltion 
thas the ac=cy, subject to 6 Me 60.070, will 
make information that refers to an indIvidual 
available to any attorney nOl em~loyed by the 
al'eDCY, who c:ertifics that l1e fI~D that in-

. drridua.\ in a crimin.a.l ~ and wt the 
information to bel fllaueQ reiata to rJw pr0-
secution: for the .. lase of w information, the 
AWb PubUc Oefaacter Apncy ImY im~ a 
nomiJW fn. reflKtift of tho ~ciTe 
com inToMd and ccmsisllDt wim .my ~li
cable rqutaricms &riopced. by the IOYmJOt 
~I pt'OYisicnl of in!onnar:ioD; • 

(8) Child Su\7POR Eniotl:8mlDt Asoncy: 6 
Me. 60.020(1) - (1), (20), (22), and (26): 

(9) Federal 8urau of lme5'tiption: 6 Me 
5O.alO( I ) - (20), (22), and (26); and 

( 1 0) Cio'Nmor's Commiuiaa on the Ad
minimaticD of Ju:aUca: 6 Me 60.020( 1) -
(2~). (E.fr. 10/9/i2.. R.q. 404; am 311 0/73, Rq. 
45; am 5/29/82, Rq. 82) 

AuriICttty: AS 12.62.010 
M 12.62.020(1) 

6 Me 60.010. R.E:ST1UC'nONS ON DIS
SEMINATION OF ClUMINAL BJSTORY 
R.ECCRD INl"ORMA'nON. (I) ~ • au
thoriDd in tbiI ~, cdmiDaI birtoty raCCIft1 
in!onntrion may be \IUd only for law eaCOtQoo 
mall purposa.. tor'resarcn related to law en
ron::.meat. or for thole addlUcaal lawful pui'" 
poses necauary to tho proflCf mfan:emanc or 
admiDistratiOft ot oth8:r pt"OYisiom or I.&w. Ex
cept u wtharizad umtu (c) at this section, 

. =imiDIJ his;ory recard iJl!ormaeon may oc1y b. 
dlsMminated to an iDd.iTidua1. apzsc:y, or OtMr 
entity asmeaEld with the QIIDCies Il.md in 6 
Me 60.060, an attamey nrpre:satiDl a criminal 
defendant. an iAdtridUll Imder 6 Me 60.080, 
or a NSIU'C1l praaram under 6 Me 6O.Q9O. 

(b) ColJl1lrmattcm ot the exUtsftC8 or non.x
isttDCI of c:imiaal hisulty recold iDCormation 
may nor be rMm to any irulMdual ~ or 
entiry tha: would nor be -i1Iibla to m:ei .. 
inCormatiml unCar (a) of this sktion or anower· 
pRiTisioa of t.bis wpm. 

(c) WheD rutClSlU'Y (or the asiministntiOR or 

-~-

enforeement or" state. municillai. or feden! law, 
an individU2l. qenc:y, or other entitY, not listed 
in (a) of this section. may rec:iv. crimUI.ai hi!
tory recorct information upon the approval of 
the commission or. in the interim between com
missinn meeanp. the chainnm of the commis
sion. Upon appropriate ~ mc1 bcfont 
~ information. tho iD.dlviduaL. a;=c:y, 
or other mary must sip a COIl1n.CtUal qrn. 
ment aWJ"Oftd by the commlssioD. or the ~ 
!XWl that sl'fIc:i!lcally limiu w \.1M of t.tw data 
to thole lqitimau putpOHI for wbic:l1 accass 
wu pmlad. msura the ~ry mel CI:.l11f1den. 
tiality of ciar.a consistent witll rhis chaptif, 
and pnmda sanc:t1oas for 'riOlattaRS of tha 
qreameat at W pro9'isiom of tbia Wl'tU. Tlut 
commjssicm will. in its dlsc:nUOI'l, at any timeo 
diuppf'Oft disumiMtion t~ my la.d.i'ricluaJ., 
apucy, 01' othat' eutiry and resc:iDd any qrfto 

nunst entered into u.nc1er this subsocti01S. In tha 
intmm blltween c:om.misaCD. me.tin&s. the chait
man of tha commission may dJapproft Qi,. 
semizwioD. and re:scirld such au qramcst. 

(<1) A c:rimim.l justica :I.P%ICY, othu than aD 
qacy wlUdl Is' the sourCe of the !Dfomw1oDL 
s.baU coataa the ccru:w fIIl'CIUorY belen d.b
wnrin'tiDl lIlY =imma1 history record informa
tiosl. to UIUl'I ~ the mtm t.rpo(Oodare ~ 
tiOD d.ua is beiq usC. This l1IqaUlUlCtZt <Sea 
nen apply in me. =- wheft ttm. Is oC tha 
fIDIDC8 aDd tba caual f'II'OIitorY is tectmic::ll.ly 
iD~l. ot ~ witbiD the necas:ary 
time period. C:imiml justa qu&cia shall 
aubllsb proc:IIdures to ensww that t.be poem
t1a1 ftlc:i;ridt is in (at:! permittacl to recem in
formaUcn WIder this chapter. 

(.) Each c:ri.miDa.i jUl1:ica apac:y silaU mam
taizl liItiDcI of the iD.citriduals. armcies, or other 
enD_ botA witbin and ouaidt this scare. to 
VI.IUds it hu d!uanrinared c:rimiDaJ. history rec
ord iDCormatioa. Eacil UstiDI muse b. pte5&1 .ee 
undl rhI eommiIIioa exprISIly autharlza iQ. 
dauucti.on. Sac:h I1stiDa muse Indicate the in
<Sivicbw .. apacy, or oUler mtily to wbids in
(ormation WIll dls:seminal.a, the date of dill 
dJsHm.ination, and the iD.dlYidual ;0 wRom the 
intonnation reJaces. These Listinp musl: be made 
availAbl. for ~01l by thll =m.misIiolS or 
the coordinator, UId ind.ividuals exercisirlc Weir 
riabu· of &CCUI and review of WIder AS 
12.62.030(c) mci 6 Me 60.080. 
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(0 This sccricn tloes not preve:n a c:rimin:&l . 
jUiUca ~ from cUsciOlinI 10 tM public: 
c:rimiD&! jumce information relateci to the 0(· 
(CftSi for whlds an individual is c;umntly within 
chit c:rimirW justiC8 system. 

(a) This secticm does Dot apply to the cI.f.so 
semin'Qon o( criminai bislory m:ord informa
tica CQftQjn«i in 

(1) poscms. UI.QOUDcamanJ. or Uau Cor 
idmatyin. Cl' avprehaGi121 Cuci'dYes Of' wanted 
pascas; . 

(2) oriIiDa1 NCOtds oC etiUT maiDuiJwd by 
c:rlmiDal jumc. apucia. if the rKOf'I'is are 
f'OuUziCy ~ on a chronoloci':;&.l or other 
tai.ly aa:usibw basis; or 

(3) recm'dl. or !Unltory or reJU,latory 0(· 
CtmIa. maiD~ for the puJ1)OSa of resuJ,aanl 
that illanCII, ~ rcrrocation. or rmiWal 
o( dJtnn'. pilots'. or om.r opcratots' licemes. 
(Etr. IO/917l. R.q. 44; am 3110/13. Ret. 45; 
am SI29I81. Rq. 82) 

AudI.ariCY: AS 12.62.010 
AS 12.62.o30(a) and (dl 

6 AAC 6O.oao. INDIVIDUAL'S lUGBT TO 
INF01tKA1lON. (a) Ezc:tl iacUYichw hat the 
_ U) 1'I"f'I.ew. iD ac:cr:trda.ftCI with (b) of tIUJ 
secdaa. crimiDal jUldc:e infc:nmaaon re!adD1 to 
hf&. Eadl c:rimiDa1 jumCII aaac:y sh&J1 mJce 
&ftiiICJe Caci.I1ti11 ItId penonnal necaury to 
permit ,... of tbat iDtormatl.on. 

(b) R.rtiewI must b. conductsU in acconWlCII 
vriUl me followiq proc:IIduna: 

(1) Rm.ws may tUa plaat oa1y witbUl tM 
Cac:iUtia o( a c::rimma1 jURic:a apnc:y and oaly 
UDder UW su~ and in tM presill!lCII oC a 
d...qnlleci I:I!IPIoyls or qmt of that 1PftCY. 

(2) R.rrins may be ,.mittld on!y attar 
PrQlJCl' \'ftification that w requattq iNUYidua1 
is eM subject of crimiDa1 jusDc8 information. 

(3) 1'h1I secr:ioft cioa not p\ •• mt , c:tmiaal 
jusUCII qmc:y (10M rwfusins CO allow an incUfto 
c1ua! to mi.. c:rim:iaa1 jumcc informaaoft 

. related to the oCrense for wlUds tbe inclividua.l is 
cwmtdv within the crimi:naJ justice system if 

that ilUonnation woukJ ~mprom.ise an onaoLni 
inveuip.Qon. jeopardize institutional securiry, 
encianpr any individual. or eonstitute nondis
eoverable msurial unc1er appli=ble Nles of 
c:rimiaa! law and proceeure. 

(4) Each e:rimiI:\ai justiQl apnc:y shall main· 
WD a record of ead1 miew, The su;lerrisory 
l!mlIioy .. or :&&me ~e at tha miew shall 
campi. and still ad1 miew foms. The ronn 
muse IncNda tha IWIUI of the rcrrirIrinl 
indlYicIuaL, the data! of tha mot.... and a state
mall " to whstbar any uee;tioa wu taken to 
the &CCW'I.CY. ccmqtllll:l2IU. or CQfttlfta at' the . 
infozmaticm trril'Wld. 

($) An indMdual IXIt"Ci:rin; hiJ riiht to 
reoriaw c:rimUW juuica infmmac10c may compile 
a wrieten summary or lOU. notll oC infonna
tioll reYiewed. U1Ii may Uk. eopia of it with 
rum. lndiYieluaJa may I1Ot. hoWlft!'. take any 
copy that rni;ht reasoMbly b. cozstuud with 
tha ~ UDle:a tJ:/.e'COPY 

'1A) is c:1tarly embllihed to ~ nccaury 
(0: tba purpoee ot cbaUanp or correction. 
aDd tha 01Uy tb.aJ: pin of the rw:ctd wbids is 

• bl:iq cballctpcl or comJCtIIl may be 
f'IiaaId; 

(8) cc1lIisu soJa1y or cla&& pen:ainin, to 
III lDd.tridw's opcruor's Uca.ta appUc:aticn 
met my opcraaq nc:ora; or 

(C) Is nacaar, (or pu:rposa of iater
aadotW trP'Ii. sudl u immll 'risu aDd it2JlC· 
iat dti:mlsbip. 

(6) Eadl IDcUvidual uedlin. his riah~ to 
rrttew c:imtn&l justl.CII information must be ia· 
formeci of his riPt to dWlen .. the indusioD of 
informauoa. under AS 12.62.030 (c:) anel <0. 

(7) Upon writtan request. an itu1ividual 
whell Ncorci baa been purpci. modifIed. or SUp" 
pllmmced by III IXl'luWory notation u a 
re:sulc or his nmsw wuier this sec:tion muse be 
gi1a the IWUU of any individuals. aa=c:i.es. 
or other atida. which an no, law enforcement 
a ... to whom c:rimiftal justice information 
hIa bHn disHmiMtl1G. 

(8) Eads c:riminaI jusdCII armev that Ilas pre. 
viously elisseminateci c:rimi1W justice information 
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• wLJ.lA:b has subsaqw:nuy b=n purpi. ma4iIlld.. 
or wpplemllncea by an explanatory notation as 
1 r=utt of :1 review unc1cr this sec:tion. shall iiYtt 
noua 0; the 1c:t100 taken to a.ll c::riminal justice 
Ipmcia. both withiD mel ouaid. eM stau. to 
wlUds the recon1s hive becm preoriOllSty dfJ. 
scmmacad. Will tha record disuminlUld 
Cl:)otlined a nc cation 1J1JJdn, it i:rraiid liter a 
spC& l'1au within 90 days alter the dfsMmin" 
tiozs. Whm fum;Sbjnll'1Otic:a. the crimiD&l ~ 
apncy stWl It the samtI t:tm. nsquat the 
~t cz:tmmaj just:lca aprlCV to putp, 
modil'y. or SUlIlIICDmlt t.be information by an 
oxplaDatory ootadtnl. u ap.,.opliaar. COM<
pu.mc. with this ~ueR mlalt be verifled 
tllrcn!Itl I requen made of the rec:i;rient IICftCY 
to fUmis!l an uildatoci re=m1. If' the recipient 
IP=Y refusa to comply with a requac to 
purp, modJ.ty, or S\l'P'P!tment with III oxpl:ma· 
tory notattcn the informatioa wl1ich has bnn 
pn:riousty dhymimtucl to it, no turthIr 
c:rimU!.&l justica information m.ay be ci.bami
n.&t.s CG'1t by my c:zimiDa1 justice qmc:y. (E!r. 
lOl9m, Rq. +4; am J/10n3, R.q. 4~: am 
5/29/1l, llq. all 

AuUIarlty: AS 12.62.0 1 0 
AS 12.62.030(c) and (0 

6 MC 60.090. RESEARCH USE OF 
ClUlIIlNAL roma: INFORMA'l'lON. (a) No 
raardl Pft/iiau. conductoc1 by ID iDQtriduai or 
ot11!!indoa act anhorizld to baw a=aa to 
c:zimiDal jUlUca informatioa undar thiJ w-pttr. 
m.ay haw ~ to UW iDformation Wlthout the 
wrinIIII IUlbGnzaaoa Crom Usa c:ammisIion or 
tM ~, afta:r formal .ppltc:&tion his 
beamada. 

(b) No c:ri;minsl jusUQI apncy IDlY permit a 
rwsarch prornm to haw a=- to ctimitW hiJ. 
tory r'ICIX'd infcrmatioD until the qenc:y Iw 
ben DOun.d by WI cammjszicm or the co
ordfD:ator tb&l a=- is auUiorizaci. 

(e) Access to criminal history record in{orma· 
ticm under this sact1cu will b. pamitted only 
it a raurch prolflDl c1amonstrata we tNuts 
to iMiYicililll priftc:y wh.ich JDiIlU be c:mated by 
th.pnlIrmI 

( 1) baTe bms minimized by methods ana 
procedura calculated to pnYeflt injury or em- ' 
bamaamalt to individuals; and 

(2) ate Q.early Ol.ltWei&inIQ by the prospec· 
tive adnau.acs ~ to t.b.e ut.minisuaaon 
o(jUltica. 

(d) Ac:ceu to criminal hinory record informa
tion uncic' tbja sectiCD will be nlSUi=ed in such 
a maDDa'that an indjYiciual's idmtiry will not be 
disclosed. unlm a resem::h prolfml conc:iusively 
demonsaata in its formal application for as:=sa 
that aecaa by IWDI is & prmoequisiu to conduct· 
ina t.ha resmch fot whic:l1 applic::uioa has ben 
mada. ' 

(0) The (ollowiDI requiremlnts aruppUc:abla 
to a.Il n:sarct1 ~ams. and eu:h c:imina: 
justtc. apac:y II ~bll Cor tb.air t'UJl mci 
proml't tnforcemmc: 

(1) Crimiua1 jwttca information which has 
bc:lC1 maGe avai1ab1a to • ma.rc:b prosram may 
110t be used to W c1atrimIDC of indhic1u.s1s 
to whom the informaUoll Niacas. 

(2) CrimiDal justicl inform:at1aa wbic.h hal 
bllCl '!DIda aniiabla to a resaucb procram IDlY 
aot be usat (or my otIw' purpoII, DOl' may that 
iatormaticm b. USICi (or my oUla' re:sardl proo 
JnJD unlaI aulhcri2:ec1 by m. commisaioD or 
tile c:oorciiDaun'. 

<0 A. raiIucb prolftDl nllquattq ICC8II to 
crimiaa1 hiltary recoRi informaliQa !hall, b .. 
Con r=ti"rinl autI:loriz:aUan of ac:r:as, IUCIWi 
a acmGisc.tosu.re asrnment ~ by the com
missioa or m. coordiJwor aDd pose a bond in 
the amOUDe of SSOO with the COI1'IJDiuiou. The 
bond is subjec't to rorfeituN l! my requirement 
at this sacticln is viowed.. 

(I) AuthorizaCcm of ICCaI to ctimizt.a1 history 
m:orct i.nformaacm undw ttUs section is subject 
to the followl coD4itiOl1l: 

-
(1) The commission and the coard.llWM have 

the ticht to fully monitor my re:sUICb ~ 
to usun c:ompliaaca with t.b.a requimnmts of 
this sac:tion. 

(21 The commission and me c:oordln~tor h3ve 
the risht to examine and verify ~l c1aQ aenllr
ated by eM resardl procram. mc:i if a material 
error or omission is (oWld. to order thac ttle data 
not be releasee or useci for any purpOSll wUest 
c:orrectea. 

AK-16 



• 

• 

ALASKA 

(h) ~ch:rimina! justice 311enC'1 is responsible 
(or t.I1c (ormu.Lui.an of mothod.s 6I1Ci proc&uures 
wlUch WW'I compliance with the reqw.remcncs 
of this section with res~ to the USlI of 
criminal history reccrd information (or purposes 
of my prccrmt of behavioral or OUlar r=cwdl. 
wMtlw' thouI prcllHEll1 an coa.cWcteU by a 
c:riminai jll.1tU:a ap::nc:y or by any or.ha:t ~'Y 
or i.rlcfrriduaJ. em: 10/9m. RCio 44; an, 
i/l0I73, Rq. 45; am 5/29/82. Rea. 82) 

AUXhority: AS 12.62.010(1:1) 
AS 12.62.030('0) 

AR"IlC'LE 4. 
PURti1NG OF CRIMINAL JUSTICE 

INFOIWA'nON 

SctiOD 
100. PurPaI of crJmiDal biatOl1 m:onl 

iDt".,...doa 
110. ParwiaI of C*fSin h:rYWrip1inJ 

I"DCOIdI 
120. Nodfk:adoa ot purJiDI aad rwqum 

tor ccaaptiuce 
130. POIIInIia.doD of'pl\liCWhani 

6 MC 60.100. PURGING OF CRIMINAL 
BlST'ORY RECORD INFORMA'nON. (a) Crim
iDal bJatorT fICatd iDfcrmatiaD cou.cud. stored. 
piOCilWli or ~ wirmn tha Aluka 
juaUc:a w.,.""noa symm mUIC be p11l'Pd &I 
foJloln: 

(1) AD c:rtmtnaJ history record information 
c:oDIaId IDd ~ III a n:sult of m amst. ex· 
~ 8Dprprim c1apiftc:aamu, mun b. c10SICl 
90 clays attar fb data of arrest W1l.aI a c:riminal 
proceed!nl is pauUJ1I. 

(2) Upoa azw dispositioD of 2ft amst or 
c:zimizW ~!nl in. fa'rCf of thI amml, aU 
c:::imiDI1 l!.iatcIry rtICOI'd inConnation c:alJacud 
md stond III • raWt of t!W arrest or procesd .. 
ina IINR be !mmedialliy clOS4IIc1, IXC8l7C finPI'" 
priDt c"lIlI"CUiom &lid. meciical. information 
WKtcr 6 MC 60.110. 

(3) CrimiDal hJsrory record information 
·cloMd uwiar (1) or (2) of WI subsection must 
be GpuJrpI1 flO soonsr thaD 60 and no later 
tha1l 90 days &ftC' closun. If the incIivi4ua1 
maUl writtal appUcadmr. withil!l 60 days after 
closure. a copy of tlt. re=rdI to b. expunpc1 
must b. sent to him. 

(4) All :rlmina.I history rea.uQ informatiol 
relatina to an indlvichw who has hem convicte, 
in this state, or convictC(1 in another jurisdlc 
ticm of an offense which wOWQ b. a crime i.r 
this state. must be c.!asea if, for a pmod oi 1 ( 
year.l if tha offcnsa is or would. be a felony if 
this str.ta. md spa years (or a lllisaemcaDor 
tJa individual: (A) hu IWt bem imprisoned fo. 
th.U off=- tn this or my other jurisdiction ir 
tha Unitad Stahl; (D) Iw not bee subject tc 
tha conn o( pare'- or probatiofl wUloritie: 
in this or my alba' jurisdtctiou tn eM Unit« 
Stata; (C) has DOt bnD col1Ticted in this or an) 
oth8r jlZri:sdi== in tba UDi.t.IQ swis for at 
offe:nu wbidl woukl b. an offema in tltis stlU 
the pcWry (or "hiQ ~ta criminality; aru: 
(I) 11 DOt cummtly IUIdt:r tnd!cailent (or, 0: 

or.b.mrise chsrpd with a c:rimina1 offense. 01 
W subjlC't o( an mat WUfl.lSt, by any c:rim.iDI. 
JustiCl apncy in this or any olba' jurisdlctior 
in tl\e United Stata. With RPM to (0) of thi:. 
P~"l'h. wtum DO catmction results. pe:ic:Jd.1 
o( dalo- am. "hilI t.ba indh1daal 'IIrU undtU 
~1Dt for. or othmriJe cbarpci with, I 

- emu.. Ot· wu tha subjec= of an arrezc wurant 
DWIl bl iDcluc.i ill t.ba campWaaan o( the 
period pro'fidl'ti for tn t.bis PIftII2Ph. Cos:inI 01 
re=mil1UIdc tbis ~ mUll occur tit lCU1 

: aaDU&Uy. . 

(1:1) Information closed Imdar t!UIJ secdcm mall 
not be gl,....;,,".. oxQl'Pt (or the time- &Dd 
to the utac Ilecasury (or tba !oUowinI 
p-urpoIII: 

(2) wheft tba information is to be UJeci for 
nadsUcaI comtnladorll or resarcb, prosrams 
IU:IdIr 6 Me 60.090; 

(3) whew the iadlYidWil to whom the 
iDimmaacm relata _lei to exercise rl.;hu of 
a=aa aDd ~ umlu 6 AN:. 60.080; 

(4) to ~t Ul I.ctjudication of a claim by 
tJls individual to whom WI information relates 
tbat the information is m.is!ad.inl. inaccurate, 
or incomplc!I. uncier AS 12.62.030 (c) and CO: 
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(5) wim'l a !anne of this mte ~caUy 
raquUa inquiry into c:rim:i=l h.istcIf'/ m=rci 
infomsatiOD b~ the UmiQtions of this sec
tion: IIIlCi 

(6) wl'\a'e tha iDfot'lMtica is to be u:.d for 
0'JtaC'IUM c1em&l"..cy ~ CODIiw:atd \me 

c!a' AS .33.:c.C'10 or 33.lO.080. 

(e) Wbc c::r:imma1 hisrory racctd izl!c:rtmatUm' 
h.M b.a ;NZ'IIId UDCc this -=t!aa. md t.b8 a.
dtri.duai to WDam tbII lDlczmattaa raI.&r..a i:a 
svl:aaIIqUllllly =--' for • c::rizDII. biI rtICI:2ftiI 
my be ~ ctu:r.iq tDe subleqt&at bmft.. 
iIaUaa. pra_cntl.OD. mG ~ of t1W of. 
tC'llll. 1l t1w mM co. aot tam:iDaf.I ill a =me 
vi==' me ~ 1ZlUR apia b. c.tc.d riJUa 
90 day&. It a c:oaoftel:ioll doe! raW:. az. rtcard.I 
r:rwt mDIIa o".s md anilUA. (Of dlsymima 
tiaa tad u.'aadc mh c:bapUr. 

(el) Cctn;tnM lsiICafY recard 1Dl00000dml sup" 
ptiId: bT ~ sam to c:fmhpl jusUc:a 
' .... c:W iii \\tds StIUt mull be c:!OI8Ii or ex
puIItIIId • n;,:qgind \XDd.Ir tb8 IaWl or ~ 
tlaaI' of tt&a otbIr Jumdfc:tfon m tU tJaicc 
StaI& IDtCJftll&tl.la may IXJI' be =-t or ex
puIIIIIId ~ tbiI s:a.t.c=loa uma tbI ccmmiIo 
:daD or & c:rImipal j\1ltl.ce IPDC1 ill tI2iI stUll 
bII ...... Rid WIimaI J1Q1.U!c:mnn from moUUlr 
jt""'d'C"km tba ~ Of.dcr.IDI it ~uinG 
UDCIe' tbI I&wI Of l"II'allTfOJll of Wac om. 
Jgriw:Ikrt • 

(e) WbIIw tbIt COM""+- or the coord.IDacor 
ordla U. alfIIndarD of ....tmiml hWmy reconi 
iafom~ ttw order may laciada a requ:in
mIIB UW tba la!cmaanon be clOS*t or 
aflUllllld 01 otUiw. tnaled ill ac:ordIaca 
witb me rwqrod:iii1Sli4D of tlDa d:Iapw. 

(I) w-. Nqaind by sauna Of' rqalacioft of 
this ftI18, or tM iudllMlll of my COUft of com
peUalt jurbctic:tloa izl tI2iI ~ c;rimiml hbo 
tary ncant 1D!on:aatIaa IISUIC be c:Ics.i. a
pwJIIIl. or om.rwiII au_ In 1CCCHdIac:a 
wim tba ~=.maa ot WI cAqlCIt. 

(&) n. l'Iqainma1111 o( tbiI uc:tIca ~ 
ao oblll:lZiOD UlIOD c:riminll jusUca apnc. toO 
ream r'ICOft&I bcyoDd Wac time wbidl may 
o~ be pra9tdtd by taw. (£ft 10/917'2. 

Re-c. .w~ am 3110/73, ReI. 45; :un 5129/32. 
Rq, al) 

Aw:boriJ:y: AS l1.62..010 
AS l2.6l.030(c) anc1 (0 
AS 12.62.040(&) 

" AAJ:. 60.110. PURGING OF CEltTAIN 
tN'VE!TI(,"~nv! RECORDS. Upon tarrttiDa
tioa 01 m =- at I polk:a flmstt;at:l.oll in faYOt 
of IA ~ lzIIormatl= cou.ctel1 wi. 
S'COnClIDZdIr 6 AN:. 6O.Q20 (13) muR be c:to.t. 
IXCI1I'C iDfonmtlan iDdtSl!il'll tiW aD izsdmdual 
may Daft a dJS1DUq 1MdicIi CCDd1doa wttic:b 
may roquiil innnecHI" Irram;na or trnrmenc. 
"I'ha& izu'arm.atl..cm muse be CCp!llltlllQ wichia ODe 
'Jar after c:tcmn. la .., t"N:IIC. iIlicmaatl.ml co6-
1ec=ac and noreIt una. 6 A.N:. 6O.Q20( 13) may 
~ be ma.iDIG tar loa.., tba fift yars. and 
muat be ex~ attar tbat. c.m 10/9/71.. 
R4 44; am 3110173. R.q. 4'~ am 51l9(8~ 
RIiIo 82) 

Au:1Icdrr. .u 12.62.010 
.u 12.62.040(1) 

6 Me 60.120. NO't1FICA1'lON OF PURG
ING AND REQUE.'SrS FOR COMPtIA.NC!. 
(a) Eac:b ~jUldca &11="1 iisa.!l pnmsllt1Y 
fImdsb =dcl co t1w co1nldbliaa ot .., c:rjmjnal 
tlisCoIT r.ezmI 1a!omw1aa .,.bic:b. hII b.s 
c::IoIm. expuapd., or r.apaed __ 6 A.At:. 
60.100 or 6 AAC 60.110. f;adgd .... aom of 
the JCICifk: P&U9t:dwi 1mdar wtW:b. UIa ac:tICIl 
.. raaa. 

(b) Each <"!"!min.l jUIZi&:a apnI:Y my periodo 

i=ily. bm sbaJl ac I11III umua.Uy. t\zmisb neuc:a 
that crimiDI1 Idstcry rac:aza 1al0ftll&dcD h.u 
bea c:tc.t. UlftIIlPd. or ntCpmid UIlElet 
6 AAC 60.100 or 6 Mt: 60.110 to crimWI 
ja:ftU:a ~ fa this au wim &e:QISI to th.U 
=-r7 of cziminsl jusUc:a iDformadall. un.t.I 
tb8 iDiormar.iGa dLumninltild eoaaiMd & i1C1Qo 
dOll ma.Idq it lzm.Iid aftIt a ~c d.auI 
wltbm 90 clays attar dlssemitlaUoa. 

(e) Eac:b c::rimi.zW JURicI &pacy which has 
c11sMmi1l111d c;rimin •• j\lSt1Ci1 informaaon. which 
b.a subuque:ntly beat dosed or U"pW1pd ua.cicr 
6 MC"60.100 or 6 Me 60.110. to my law CD
rorc:lZUSlt apncy, bot!!. wittsm IDd ouaida this 
SQte. sJW1 prom;luy tunus.b. zsoael to tDou 
apacia uw the intOft'natiOft Iw bem c10Slcl 
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or e:'Cl'unted. unless the information dissemin· 
ated ccnUined :l no~tion making it in'f~(i :Uter 
a spocWc cato within 90' daY' after dissemina
tion. 

Cd) Whm notice is nlq~ ~cr (c) of this 
seetion. a c::imUW jwW:a apncy sh:Ul at tb.c 
same tI.me teqwm tAo haw worc.cmmt apncy 
to dCM or U\7WlP. II a~ a:imimJ jUJo 
ti= iI1fQn:D&tioa which h.u ~aualy bea diI
semiDattc1 to the qmcy, but whic:h hu sub-
5eqUClUy belm. ~ or upwspd \J.DIiu 6 
A.AC 60.100 M 6 MC 60.110. ComplWsca' 
o;wiUl this nlquat to dot8 or exlNDP c:rimiDa1 
history record informaaon muu b. verifiecl 
thnIuch a rt:q1.lfA't n:w1o of the law WOf'aHl18DC 
IPDC'f to fumiIh the crimizW justica apney 
,,"ttl -.n u¥ldatea record.. If tbe rec:ipimt apncy 
1"Itusa to c:ompiy with a requat to pw'p, 
mocW'y, or supplemmt with an Ul'wwory 
nQtBtion the informatioa which has baD d.a. 
scmiurad ta it. ao t\u'ttwr cmnuw history rec· 
ord infomwicD may be diamriHlted to it by 
auy crimiDal Justic:a apncy. em 10/9(72, 
JUt.. 44; am J/l0/73,·Rq. 45; am 5/'29/82. 
R482) 
Autbority: AS 12.62.010 AS 12.62.040(a) 

AS 12.62.03O(c) AS 12.62.05O(a) 

6 MC 60.130. P'OrtMlJU11ON OF PROG 
DUllES. Ca) EIdl crimizIa! jumc. ~ shall 
ronzmLua IMUIod& m4 proc:eduns to UIUft 
its COIltIu\l'ibl colDl'liucaI with tb.I requirD
matS or this c::b.apeer. 'I'M commission wilL 
lD.its c:1isc:mioa. requin any mcdWcaaoas 
or addidoas.to t.bou mttbods IDd pfOCltdura 
wbidl it f1DdI ftllCallU'Y (or CUll and. prcm\K 
comp!.llDcl with tbi1 ~. 

(b) Each c:rimlDIl justice IPDCY sbaIJ deveLop 
~dt.: awUt procICbal to eDIUft UW d!Io 
posttious of a.c:t1OSI:I uw rwt1tctlct withiD 90 days 
aftu entry azsd to cm.rIU8 tAu clata is ccmtct1y 
1Zlmwd. . 

(c) WluIft U1a commiuiOJl finds tbu any pub
Uc 1IdC'Y i:Ir this stat. JLu wfiltUJly or r.-peattdly 
'ri0!a~1Ql tba requinmma o( AS 12.62 or this 
c:hatntr tha commisliOJl will. when odler StlN
torr proWdofts permit. prohibit Ute d1ssMnifta.. 
rio"" relUI8 or commwW::ar:icm or c:ziminal jus
ttce illiOftlladrm to tba% apncy, (er periods 
and UDder coruUtions thar tha commislion COil-

sidcrs appro'Pri:1tc. (Eft'. !0/9/1'Z.. RCi- 014; m 
3/10/7'3, Rei- 45; am 5/'~9/3:, Re;. .$:') 

Autb.aI:ity: AS 12.ei2.01 0 
AS 12.62.030(c) ana (0 
AS 12.62.040(a) 

AJtTIa.:E ,. 
CiENERA.L PltOVISlONS 

ScdmI 
140. (~) 
900. D«flnit!ca 

6 AAC 6O.1~. DEP'lNmONS. ROi2Ulcd. 
5129182. 

6 MC 60.900. DEFlNmONS. In Usis chapter: 
W1ias otherwise ptO'rided ' 

(1) MA.l&!ka juuica informatt.on system" 
maaDI I c:timUW justice iD!onb&ttw sysum 

.=m9rislci o( OM 01' man ~ pr'OI1'ImI., 
or I.InItapa whiA:l:l allow ICC8II to ~.his
ccny m:oni mt'ozmadwl by cnuiq a d.irect 
corm.cticD ~ mmiMl jUldc:l iDiormaaon 

.SYmmJ maiDtIinsIi by cWf'aac uaCUUft. 
- brmdl c!lpattmcstl or by ditffIIfIBZ bmu:_ 
o(~c; 

(2) iOAluIca jUidal iDloraw1ell syItIm 

cocnd1zwor" maaa tba ~ sa.cr..d to PG" 
(orm sW'1 rallOillibilW. under UIJI c:hqIcu (ar 
tha GomDOr'. CommJuiOIl OIl U2a Ac1mWstra .. 
tiOD o( Justice u prcmdad in AS 44.19.122; 

(3) "ClDr:n1 ttpOSitory" fIlwsa t1Ia reC0fd3 
azsct ldmdt1cadoa SKZioa of the commissioner's 
om.:. of tha DIlIUUIlW: o( Pub&: Safety; 

(4) "doll" mllm the 1UeIlUoD of crimiD&.l 
history m:on:l informar:l.on iD a czimUW justice-
uuonutiaD symm subjKt to turther raaic
tiOD! on ICCaI and cUss=nizwioll W!dat 6 Me 
60.100 (b); 

(5) MeoW .. ,jPioa." mUDS tho Govemor's 
Commission Oft tba AclmiDixt:raticm of Justics 
esublishad wuier AS 44.19.110 - 44.19.1%:. 

, (6) "c.oon:Unaror· melllS the A1uIc& justice 
inlcrmaaoD system ccorcUnator; 
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(7) "criminal history record information" 
measu criminal justica information coUcctea 
unda" the authoritY of 6 Me 60.020 (8) -
(13) wi (16) - (19); it does not inciudo 
information or statinica.l records ana reporu 
in whicn indiYic1uab ani not identified and from 
whic:A their idesuitill an dOt uccrtainable; 

(8) "criminal justir:.t qe:I1ey" mems a law 
erUot'CCSStI:Ilt ap:ncy in this state that coUcctl" 
st~'~ ~ or dialmjnaca c:rimiJW j1.&ao 
tica illfotmadClll; 

(13) "1zIIr enf~ent" means any activity 
reiatina to crime preventiotl, control. or reduc
tion, or tho esUQtC1lTl18nt of the criminal law, 
inc:lw:iint. but not limited to. police' efforts 
to pteft:nt, control. or rr,duca crime or to a po 
prebend criminals, aru1 the actiYities and effom 
of prouc.uion &pnc:ia, courts, public defender 
a~ COIftC'dotW lnsrJeuttons. and prob .. 
tion or p&roj.a apnc:ta; md 

(14) '"1&w ezUorc.ment quc:y" MIWII a pub
Ue qmcy which periO!mJ aa on. o( it:! princi
pal fuzscdom activities pezuininr to 'law enforc:e-

(9) "crimiDal ju.sttc. information" means iza. ment. (Err. 10/9/72. Rea. 44; am 3/10/73, Rea. 
fOmt1tiClll ~ aD indiWiual whicn 11 45; am 5/29/82, Rq. 82) 
indued \Wist the izId.lviclual's nam. or rem", 
able by nlflS'WC8 to tM individual by nam. or 
otba'wila; 

(10) ooc:rimilLa1 justtes information system" 
IDIIIIII a muuai or autOmatlCl sysUIm, uu:lud.lnr 
tha ~uipmcst. (aQlidcs. procIICiuns. aDd :qrMo 

mesUs r&Iat.t to a system. (or tha co11e=tioft. 
~ storqI, or d1sscminadOD of c:rimisW 
jUSlic:a iDfonDatioD. which has ban fUndlCi in 
whalo or in put ..;th fwu1s maCe anilablo by 
tha La. Emorcemaat II ssisuuca AdmiDisttao 
dOll; 

(11) "c:rimhW ofl'ezsso" IDems an offrma 
few whicb • sataDCII o( LmprDonmalC or flDo is 
autborizlCi; 

(12) u upmp" !Dam tha delltloa of 
c::rii:nma.l j\lldca informadoD coilee:od, stonld. 
pre ~, or disuminacad within tho AlaaIca 
jusdca WormaUoft sysum; 
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13 AAC 25.220 

ARTICLE-2 .. 
CRL\UNAL AND IDENTIFICATION 

RECORDS 

Section 
210. Declaration of intent 
220. Required infonnation 
230. Submission of infonnation 
240. Completion of reports" . 
250. Custody and maintenance of 

260. 
270. 
280. 
290. 
300. 

infonnation 
Distribution of infonnation 
Requesting infonnation 
Records and infonnation confidential 
Required contributors 
Defmitions 

13 AAC 25.210. DECLARATION OF IN
TENT. It is the intent of the department that 
13 AAC 25.210.- l'3 AAC 25.300 will provide 
a means of planning and establishing a centr,ll
ized records system available to all facets of law 
enforcement throughout the state and to 
provide a system compatible with the National 
Crime Infonnation Center system; however, the 
contributions required by 13 AAe 25.220 
will be requested only when the department 
has the resources necessary to adequately 
file. retrieve and distribute the infonnation to 
those persons' required to contribute. (EfC. 

. 7/1/69. Reg. 30) 

.. J .~ Af~~~t~: AS 18.65.~60 . 
13 AAC 25.220. REQUIRED INFORMA

TION. (a) The infonnation or reports which arc 
required to be submitted to the department by 
those persons or agencies set out in 13 AAe 
25.290 arc as follows: ..... '. \ :, :.' .. .: ; .. " . 

; -.. : .' . .' :. .. ~.. " '.: '. .'.:.:". 

be fingerprinted in order to obtain a license, 
permit or as otherwise required as a condition of 
employment; 

(5) daily, photographs of each person who is 
arrested and incarcerated in this state; 

\ 

(6) daily. copies of. booking sheets for each 
person who is incarcerated in this state. Th.: 
sheet shall contain at least the full name, date of 
birth, race, sex, physical description, residence 
address, mailing address, next of kin, offense 
charged, name of agency by whom arrested. 

. name of arresting officer, booking number, date 
. booked, time booked, location where booked 

and name of booking officer; 

(7) daily, copies of commitment forms for 
each person sentenced by a court in this state. 
The form shaU contain at least the full name, 
date of birth, race, sex, the booking number, the 
sentence 'Of the court and the offense for which 
sentence was given; 

(8) daily. copies of release forms for each 
person released from confmement in this state, 
either on bail or after serving sentence. The form 
shall contain. depending upon circumstances of • 
release. at least the fun name, date of birth. race, 
sex. booking number, the offense for which 
sentence was served or for which booked if 
released on bail, date of release. conditions of 
release and any Jorwarding address;. 

.. ' ".::- . (l) daily.. reports· of lost. stolen, 'found, -.. 
. pledged or pawned property; . '. ,;;:, ,,' " :~ .. ; ~''''~ .... 

(9) dailY~ copies of transfer fonns for each 
person transferred from· onemstitution to the ' 
custody of another institutional facility. The 
Conn shall contain at least the full name, date of 
birth. race, sex, booking number, the offense for' 
which booked' or for which sentence· is being 
servedc date of transfer and name of in~titution . 
to w~ich the transfer is made; 

•• 

• eO .'0 .,' 

o •• ' •• , '.~' 

(2) daily t Classifiable' co pies of fingcrPrin ts' :. 
and descriptions of all persons arrested and . 
incarcerated in this state; '" . '. 

(3) upon' completion •. classifiable copies of 
fingerprints of each person employed as a peace' 
officer by the statc. a city. village, borough or 
othcr political subdivision;' , 

(4) upon completion. classifiable .copies of 
fingerprints and desCrlptioi1S of each person who 
is re,guired by statute. ordinance or regulation to 

, . 
(10) daily. copies of modus oper.mdi (M.O.) 

offense reports by type of offen~~; 

,(1J) daily. copies of tntffic citations. 'except 
those i~ed ,?nIy for a parking violation; . 

(12) daily. copies or' weapons registrationS 
and pennits issued; 

(13) daily. copies of outstanding warrant lists.. 
List shall contain at least full name, warrant 

13·83, 
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• ber, offense, a~ount of bail, physical 
ation of warrant and date warrant was issued; 

: 14) daily. the ultimate disposition of each 
:ninal proceeding; such as, dropping of 
lrges, dismissing a case, not guilty or terms of 
Itence; 

(15) monthly. semi-monthly. annual or 
nj-annual "compilations of information ·as 
[uired by the departments •.. ' . 

'. 
1) An agency or person is required to submit 
Iy that information which is available in that 

l. j '='_ J :,:' .. : 
'. .J • 

'. 

.J .~ 
" ~; 

' •• ' ' •• #" '. :..... .. •••• : •••• ~ ••• :. • ••• 0.· ••• 0 • '-". ... • • 

•

" '. '. • '" ':" .... : '0 • 00.' •• 

• • .... ;".:~ • ,,0 ,'.", .'" '. '0' '. : •••••••• ~ .• : .:., 

• 

~ .: .0" ,. •• .:.: •••••• ' •• ::.t:... :-.' : .. '0 .:~ •.• _ • 
• ' ," ': .,..... • • : •• :', _.... '0 •• 0 ... : 

• '0 ... • ••• : .. - .: ••• , .......... ,.:.. ..!. .: :'.::.'_';:'. "~"';"" .. :.:::'.'.: .: ........ ~:.: .. :.; 1_, • '1- • . . . -:','; ':~~~~::.: ~ .:: .. .....0 . :-- "'::::~"" . ':.: _ : .. :: . .. " .... .,;:... . I "':- "'!': .... : • 
•••• ,0 '0 • . ' • :.' ..' • ..: .......... •••• ':'" • ., ••• 0 .'o~: eo, . 

••.• • 0 : i. ..':.: . 0..: .:.~:. 0 0 .' 0 • .. .-.. ..0 • " o' • • :., : • ~ •• 

: ::,,: .:. ~. '?·:r:. '~Tr : '.~~:.::: ~ ~;:~}ir~; :;.~": .. ::~:. i·<;.: ~'<t,·~;;:·::~~);JjJ;~.::: : .... :Xi': .. 
o '. • ::. • ... 0 ...... : :'. '.. 00 • 

•••• • ..... ' : ... ---: • ..... • • 0 ".: • .,. .~..- • 

• ; ••• -. 00 ;. 0 eo 0 • o ... 0' ..... -.. • • 0'. 
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13 AAC 25.280 

agency's or person's normal course of business. 
(Efr. 7/1/69, Reg. 30) . 

Authority: AS 18.65.060 

13 AAC 25.230. SU!lMISSION OF 
INFORMATION. (a) Alrrequired information. 
except photographs, shall be submitted on forms 
approved by the department. 

(b) The submission of infonnation to the 
department shall begin 30 days after the 
department supplies the approved forms to an 
agency. or upon notice of approval of an 
3genCy's forms which are already in use~ 

. - " 

(c) Required information shall be submitted in 
compliance with the submission scheduled for 
the specific information as provided by sec. 220 : 
of this chapter. (Eff. 7/1/69, Reg. 30) 

, : Authority: AS 18.65.060 

13 AAC 25.240. COMPLETION OF 
REPORTS. (a) All required information shall be 

. provided on the forms supplied or approved by 
the department and completion shall conform to· 
the instructions of the department. 

(b) The department shall provide an instruction 
manual concerning fonn completion to each 
agency which contributes to the department. 
(ECf. 711/69, Reg. 3fJ)', . 

Authority: AS 18.65.060. 

13 AJ!C: :25.250. CUSToJy~ AND 
MAINTENANCE OF INFORMATION. (a) All 
required infonnation becomes the property of 
the department upon receipt and is subject to 
the department's control as provided by sees. 
2 I 0-300 oC this chapter. . 

. " . -.. . .. , 
, (b) 1Jte' department will file and' index· aU ' 

required information received in a manner which 
will allow retrieval within the cUrrently available 
facilities oC the department. ' 

(c) Access to department rues is denied to a 
person not authorized by the 'department. 
Persons having access are required to undergo 
such background investigation and inquiry as the' 
department considers appropriate. -- . 

(d) The original files of the department may 
not be removed Crom the immediate custody 
and .control of the department except on order 

of a court of competent jurisdiction, &lnd the 
viewing of department records by authorized 
persons may be done only in the presence of 3n 
&luthorized employee of the department. (Efr. 
7/1/69, Reg. 30) 

Authority: AS 18.65.060 
AS 44.17.030 

13 AAC 25.260. DISTRInUTION OF 
INFORMATION. The department shall provide, 
upon proper request, information concerning 
the identification of a person or any data of 
record in the department which was received as 
information required by sec. 220 of this chapter 
to persons required by sec. 290 of this chapter 
to contribute to the department, and' to law 
enforcement officers of the United States or . 
peace officers of other states, territories or' 
United States possessions, or at the discretion of 
the department, peace officers of other 
countries Cor the purpose of the detection of 
crime and identification and &lpprehension of 
criminals- (Efr. 7/1/69. Reg. 30) 

. Authority: AS 18.65.060 

13 AAC 25.270. REQUESTING 
INFORMATION. A person to whom 
distribution is authorized under sec. 260 of this . 
chapter may obtain information as follows: 

(l) by verbal request, in person, to the 
department or a local member of the division of 
state troopers; 

-
. (2) by telephonic request to the department; 
however, the information will be provided only 
by ret1.~m call to the agency the caller represents; 

.• ! ,...~.. 

(3)' by telegraphic request to the department. 
,'The request must identify the person requesting 

the, inCormation and the agency which he 
represe~tS;· ,:>,. .." ' . .. : 

(4) by written request to the department on 
the official stationery oC the agency which the 
person making, the request represents. (ECr. 
'7/1/69, Reg. 30) , ' 

Authority: AS 18.65.060 

13 AAC 25.280. RECORDS AND 
INFORMATION CONFIDENTIAL.' TIle 
criminal identification and crimin:ll investig:ltion 
records and' information of the dep:zrtment arc 
maintained for the detection of crime and the 

13-85 
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.meation and apprehension of criminals and 
confidential. They may not be released to or 
ved by a person who is not authorized by 
260 of this chapter except upon order of a 

rt of competent jurisdiction, issue~ for good 
se shown and where they will not be put to 
improper use or to a use which will impair 
p.revention and detection of crime or impair 
prosecution of persons charged with criminal 
;. (Err. 7/1/69, Reg. 30) 

Authority: AS 18.65.060 
AS 44.17.030 

3 AAC 25.290. REQUIRED 
NTRIOUTORS. The following persons are 
llired to contribute information :md recordr., 
set out in sec. 220 of this chapter, to the 
artment: . 

" 

I) the chief of police and peace officers of 
state. a city, village or borough; '. 

2) a district attorney and investi,gators of his 
.ce; 

) the director and investigators of the 
"holic Bever.lge Control Board; 

4) the director and officers of the airport 
Jrity police; 

5) '. the 'director and· officers of· the 
lsportation commissi9n •.• empowered . to .. 
orce size, weight and lohd~imitaticini' :.;. 

(J 1) the director and investigators of the 
Department of Labor empow'!red to enforce 
employment security Ia.ws; 

(12) the chief and officers of a state college or 
university security patrol. (Erf. 7/1/69, Reg. 30) 

Authority: AS 18.65.060 

13 AAC 25.300. DEFINITIONS. In sees. 
210-300 of this chapter 

(1) "commissioner" means the commissioner 
of the Department of Public SafElty; 

(2) Udepartment" means the Department of 
Public Safety of the State of Alaska. (Efr. 
7/1/69, Reg. 30) 

' . Authority: AS 18.65.060 

" 

" . 

'. ' 

.. 
'" 

.' 

- ., " .. 

. . . .:·t:,. .: .. ": ~ .~.. ..". 0" " ,-

6) the director and correctional and .' :;;.::.;...../:: :::: ~\3·. '!'.!':;::/-;:~::" ... ' 
bation officers of the division of corr:ections : ... .. : .; .. .".~.~'~. : ... : ':: : ..... :~~. :'j ~: '.' , ". ~.;'. (a . .' 

~ other supervisors and guarc:ts 'of a pe.nat or _::.:':,:::~:~.~:,~:'~' _,>::,~:~~:,:-:: :'.:,: ~:.:';:' <. :'!'~'!~. :~., ::; ..... 
rectional institution-' . . ...... , .. , . ' .... ;. .. '., ". ':, ... ' . ...:...,'. " ",: ..',. , .. ,., , . 

': :.:'. : ::,", .. ~:,., :"'~":, ~~ ~"'~.~~'~: .. :'l.' :~ ":':~~::": .:/, ~':: :~'.: <: ;,.::~.::., ':~~ . -, .·.:::it.: ,:::? ~;:~~ ;'~}~:;: ... ' ":~ ... ~~': :' :' .. '~:~,.:: :.: :. 
7) the director and protection officers ofthe' .:. ";::' .. ~,~,;'1~'': ::.; ~-o(':":~'::~ 'l:!':,'~:.:- ~ .. ~: ;--:-" : .. ··d .. ..... i :,." 
'artment. of Fish' and Game," dMsion of :~:'. :::,.~:;;J.;.~~~ . ::~. ·,2}::··~·i.~ '~;'~~':1, :. .. :;, ;d:;: i .... :', ;""!"'~.:: .. ' ; 
tection- ,,: ~.. . . .\~~ .... 'I:!:~f:::: . 'w ..... '., : •• : •• :::, "':,':::':i ••.• ,~":,,,,~ ~'I' .'. ,.. ,:-

8) ihe' fire '~hi~f"~~ ;~ ~:al'~~~ '~~::.~ .. '. "':'.~' '" ~::'''-~·:'·:::.··:~:?~~i/.~':~.::\, \~ .. >: .~.::. E' , 

:stigators . of. ,·the ·:state· or a local·. fire '.., . . 
la~mcnt; . :. . .... _ ... 

"II. _ •• ' 

'9) the Attorney General. and. investigators .... ':," 
:gned to his 'office;' . • . 

• ) the' ~~ctor and 'O~ficers' o~ th~:: -'," 
:lartment of Natural ResourceS'empowered to . -.. 
oree laws cov~rnjnG parks and recreation;. , ... . -. .' 

13-86, .. : .... ~. 
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THRU: 

FROM: 

ALASY..A 
James D. Vaden DATE: December 10, 1986 
Deputy Cornml.' ssioner ,..~~f'!;"':'~~: :::~'~,~"T"':,' 

'-·-"\\'~~'trt'l:.:l '" I.'" .. ,;r: .• '~ .. 
Department of Public Safety .FiLE No.:':~':~·' .. l' ~b3-B6-0479 

TELEP.HON~~9'.1£'~S.i3 465-342B 

Ronald W. Lorensen 
Acting Attorney General 

SUBJECT: 

By: Dean Jw Guanel~ 
Assistant Attorney General 

Applicability of 
AS 12.62 to Alaska 
Public Safety 
Information Network 

YoU have asked for our opinion whether existing 
statutes under 1!§ 12.[?d and regulations under t!i, MC 6C!, relating 
to criminal justice information systems, apply to the Alaska 
Public Safety Information Ne~work (APSIN). Based on the 
information your office has·' provided to me ,rega:rding the 
financing 6f' the system, 'it is' our opinion that these' st'atutes 
and regulations do not!apply to APSIN. Nonetheless, . the policy 
embodied in these, statutes and in the ri ht to privacy under 
ar l.C e , se 0 e aska Constitut1o ;requires'that 
AP e operated in a way' l,S des1gne 0 ser\re legitimate 
state interests in law enforcement, while at, the" same time-

~~~~ respecting reasonable expectations of'individual privacy~ 
17" 

• 

Background 
, . 

, In the early' seventies ,the federal, Law Enforcement 
Assistance Administration (LEAA) provided millions of dollars in 
grant . fun~s .~o·· state and lo~al law, enfor,cement agencies . 

. nationwid~~· 'I~ Alaska~' one of' the' ':pr~iy;., p,roj~cts" to ,De, 
unde-rtaken' with this federal money' was ,the' 'development' of" ,.the' '" 
Alaska Justice Information.System' (AJISt, a computerized databank 
containing, among' other things, criminal histories of persons 
committing crimes in Alaska. -

Because federal money !!I~s useg,_for. the major portion, of 
the project, the development of AJIS proceeded ,at a rapid ,rate 
and, prior' to, 1972,. s~ate' le9islat1v~' committees ',had, not "given 
the proj'ect· the degree, 'of scrutiny .that uS,ually' preced~s 'the , 
expenditure ,of' large' amou~ts of.' 'state, money.,. '~t· 'that .. ,·time' 
computerswer~ viewed as. som~what:more threatening .:th~1n ,they are " 
tOday. For that' reason" 'and because 'of 'persistent rumOrs that. 
the Alaska. State' ,Troopers ','were, compiling .. secret ,q.ossiers, on, 
Alas~a ',c;itiz~ns, there' was c~:)Dsiderable" ,concern in' 'the 

", legislature in 1972 over the: potential of systems 'like' 'AJIS for' 
, . invasion .. into ,th~' privacy .. of, in~ividua'ls. Ind~ed, ',by "the ~ime of 

the 1972 leg.islature", AJIS,· h~d a+ready been"pu~' in~o ·operation. , 
, , 

In,order to try to, exert some ,control over AJIS, and to 
avoid similar perceptions of potential abuse with all future 
federally-funded systems which miq~t.bypass careful legislative 
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scrutiny, th~ 1972 legislature adopted, certain safeguards in 
AS 12.62, making them applicable to all systems "funded in whole 
or in part by the Law Enforcement Assistance, Administration." 
AS 12.62.070(3}. 11 At the same time, in response to a broader 
concern over go~ernment computers generally, whether or not 
federally funded, the legislature also passed House Committee 
Substitute for Senate Joint Resolution 68, which placed on the 
ballot a' proposed amendment to' the Alaska' Consti tution to 
guarantee the right to privacy. ~I The amendment was approved by 
the voters and became article I, section 22, of the Alaska 
Constitution. 

Over the,' years the AJIS system, as was the case with 
many early computer systems, became badly outdated in terms of 
both the equipment and the software it used. By· the time the 
Department of Public Safety decided to replace AJIS with a more 
modern system, two significant changes had occurred. First, the 
general attitude of the public and the legislature toward 
computers ,had changed; greatly. Computers were recognized as, a 
useful management tool and were not viewed with the same degree 
of apprehension' as in 1972. Indeed, in addition to being a 
repository for arrest warrants and conviction records, the APSIN 
system was specifically designed to be used by the department for 
things like'property inventory, vehicle maintenance'records, and 
personnel and budget management. ,The second major change that 
had occurred since 1972 was the demise of LEAA and the end to 
federal funding. 

.," : .'.- :' 

The design, deve19P~ent, and. implementation of APSIN 
was therefore undertaken entirely with money appropriated by the 
Alaska state Legislature from the state general fund. Accordinq 

11 Oth~r syste~s aeveloped in recent years with LEAA funds are ' 
the Prosecutor's Management Information System and the, 
Offender-Based stat~,corr~~tional Information System. 

2/ NewspaPer ~eports' at the time 'contained, statements 'by the 
sponsors 'and' supporters o'f the constitutional amendment that the 
AJIS system was.th~ primary'motivation for the right-to-privacy 

. provision., ': See' articles appearing in Alaska newspapers ,in, 1972: 
Anchorage Daily News" March 21 at 8, March 22 at 5, l-1arch 31 at 

·1-2, April 1 at 4., April ,6 at 2;, Anchorage Daily Times, March 20 
at 8, March 27 at 2, March 21 at 2-3; Fairbanks Daily News-Miner, 
March·20 at'2; Southeast Alaska Empire, March 17 at 2, March,20 
at 1 and 8, March 21 at 1 and 8, May 18 at 4 • 
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to your office', APSIN software constitutes a, complete redesign 
and does not in any way utilize federally-funded AJIS software. 
In addition, the equipment which operates the new system is also 
funded entirely with state money, primarily through the 
Department of Administration, and thus ,does not rely on the pld 
federally-funded AJIS hardware. In fact" the ~wo systems are 
wholly incompatible. 

AS 12.62 Does Not Apply To The 
Alaska Public Safety Information 

Network But Restrictions On The 
System Should Nonetheless Be Imposed 

Based· on the observations contained in ,the preceding 
paragraph, it is apparent that APSIN was not "funded in whole or 
in part by the Law Enforcement Assistance Administration~ and is 
thus not a "criminal justice .information system" as that term is 
defined in AS 12.62.070 (3). 3/ Title 12,· chapter 62, of the 
Alaska Statutes and' regulations' adopted unaer the authority of 
that chapter therefore'do'not apply 'to APSINs,4/ ' 

~l" , 'A:ltho~9h' s~me ,of "~e original ,d~ta,i~ 'AJIS ,w~s entered ,into ,', 
the' sysi:em .. at', fed~ral .'expens'e, :and :it', i's '.-arquable , 'that' .. ,federal'" 
funds facilitated the compJ.1t~rized st~rage ~f that dat;.a, toe 
information itself has always,belonged to the ,state and was under 
state control. The statutes in AS 12.62 apply to "systems" 
funded by LEAA, the definition of which does not include the data 
stored" w.i.t:hin -:-tme system. AS 12.62.070 (3). The mere fact that 
data was once stored, ,~ollect~d, or proces~ed through the help of 

.. federal funds does not of 'itself ~ubject any future sys:tem Which, 
" might hold rthat"·~ata to federal 'oversight. 'Indeed,:,it would'milke 

'no sense to 'apply' one 'set' of'rules,"to"all ,Qld data 'that. had ,~t 
one," time be,en: st9red :~n AJIS:" a.nd, 'a' completely q.ifferen~' set' of" 
rules to n~w, ~a:ta, ~ntere,d d:irectl::(' iilto APSIN. " ' , ,. " , 

. i/ Our 'opin,ic;m :is 'sh~red' by ,the D~vision, of' Leqisiative.'Audit'. 
~. A 'Special' ,Report On:, The, Oversight, Of, Criminal" "Justice 
Information ,: Systems ,In ,A1aska And ,The Alaska Public safety 
Information Network . (March 19, 1986). At page 8 'of that 'report 
the legJ.slatl:ve auditor stated, "APSIN 'was 'funded with State and 
not LEAA money, and ,.as such ,is not covered by current State 
statutes and regulations." 
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• 

:~:: .' ,"\'File l~o.· 663-86-0479 .: ... : '" . '.. 

~i:'t .. : ·~:):'~i:f:·.<;:: ·:~t~~:~.~:::t~i~f~:}~f:~~:~.:~,~::;·~ ;:. '. .;_ ':!.;. " ;"~1: .~i~:< ... :.·. .... ." ',:;::~~?'. . ... : "" ..... 
,;::.?-, ~~;:;~:.~~';:': ':'U~~;;{~~. ~:·D~sp.i: te~;:~th~{Kfactl;:~.~~at~::·~S~N . : is ;1. n,o:t ~.'~governed . by. the· '. 

,'. ···letter~·· of:~·AS.t·12:.62"-: the ·spl.rit~ ~·of.;tthat . .:statute 51 and of the 
. ':, ~.: r~~~t .. to··~~P:t;'i.v~c::y'r .. ~~un~·er .. ~.· a~.;C?le .,1, ";.sec~.ipn . 22 ,I: : of. the Alaska 

'. ' .... =" ,.~epa~tm~nt.~ .. ·...}T~e.#:~;ore, (-~hat:'!-'~S:I:::'n~ed~dJi£~s', a, re~son~ly .. detailed 
". r Constl:.tutl.on·,e,· nonetheless,', £mPo.ses .;<c.ertal.n . restrl.ctl.ons on thD 

"set of· .. wrl.tten"'p·rocedures . 6/,~··that. wl.l~;?recognl.ze and l.mplement ~., 

.' 

.'tpe . privacy ·S·guaJ;~tees cont~:Lned'~:'\ ~n. ·.~cthe state constitution . 
'. Al't:hough a complete list ~·o£. " topic~:~·:,th.at . should be. addressed 
within· these wri;tten~' procedures:~ is',' ::beyond ·,i·.the' scope of this 

~ opinion', 'at\,"ar ;miniinum:;~!,t:he''':' department snould·:. adopt: .. , (1) 
reasonable: gUidelines ·;'-'for~r~'c.olle9tio~~;~:Xsecurity, .' disseminati:on, .. '. " 

. ~iid. use of· information;;-.. · (2) ':'. policies ':"designed · .. to insure the iI~ 
:completeness ::a'nd'J accuracy ·o·f,. data;': and' (3)' procedures to .. permit V't'"" 

.;: individuals to: .;. have':;::; access·" to:~'i"~ data"":-: about :' themselves ,'. and a 
.. mechanism to' al'low ind'i viduals to·.~·obtaiii~·coire·ction of inaccurate . 

data ." " : ... ;..-; .... ~ "- .,' :.'. " ~. :~" ... :. -,. .. ; .. .: . .. . ... . 
• • '0 ... • J', • .'., .. ~. ~ (" • • "'1 • ~t '0 • ..t':' ~ t. .••..• . '." 
.. ,,', '0.:' '''.:'.:,0,,-;:. "'::'~~'~ .. ' ~ .. : .~;~\~.~ ':' . ..,;: ,:.:','.~. ''.! .... , •• ,' ',' ~':' 

". . ;'.' ';You' :sh6~ld a.lso"make·:.~:a-~poliCy·.;:decisi'on:,. ~l:lether , .. :.'·and . t~o . 
. what: extent':.', daofa\, ,wil:l J' b,aJ~rele~s~c!'{j:o ~ priv,!-,~e.; : '~n~ividu~ls, '.'in 
additio~ .to"~·g?v~~en~., agc:~~~e:,~:-~~,?p;:~ample!,"'You ,~~ll c~rtain y 

.. want; t~:· contl.nue .... :t:o-t;pr.ovl.d.e .. ~~~9~~~n· .ab~ut~:s~~:.~ o£~en.ders ~o ::~:. 
employers . under.·····:procedures ".' s~~ar.1. to. those ~,', set forth·, l.n 
AS 12 .. 62.035; ; You ~Y' ·al'so.:;{~~t··:.~to:~ continue·to . disseminate 
information' in.·categories··~l;isted in, 6'.AAC 60.070 (fl' 'and (g). - 71 
Beyqnd this, however, you .·t:· sho~id': carefully, .. con'sider what 

~.,. 
. .: .. ~~~:. ~,~~.,> };.:~' ;:'.::: ... :~::." .... '::. .. '" "' .: '. . I. 

o i • " . :t~'~~;1. ;,::t:·/~:,'I''':..,1~:··,· .j::.:.:;'; '. ,' .. ' .': : > ':' . 
. ..•. . . . ..:." . .:,~·.~·U.r.: ... ".·" '. fI.~ "':'.' ~~~ -., .. ·l.· '. .r$,". "...... . :" • . .!.'. '.'!' 

.. 5/.: In' our' vie\'I" .AS.12.62.0:70j3),~~is,.cl~ar and unambiguous 'onl,its' 
fa.t.:e.·· One· therefore. n~ed no1;,.? att.empt to divine whether. ·the 
legislature's "intent"" in adoptinq~:::.AS. 12.62. was to - exclude 
state-funded systems . from ~,~~itso;·,···::,'anmit.·.. Nonetheless,;' the . 

-";l~islatu~e' s approach to regulati:n9' federally-funded systems is 
something that should be taken .int~" consideration in any policy 
decisions made about APSIN.·. '. '.;: t{, I'~"l~!~ ;.,' , 

:~~.. .. ~ '. : .. ... :-" . 7: "::~~"" .. ~". ':.~ :'. ..... ..:' : ... "'. . .. ~ .. ::" . 
§..I···: Oux:. use" of the term "~itt~:: pr.o~edures·· ~s ihtended' to:; be .... 
read . broadly to. includei~::!<)~h~re:· i ap~licab~e~ regulations 
p~omulgated under AS 44.62;"': ';;." ;":!:.~:-. .. ' .'~ .. " . ,. . . ... 

~ :,'. ';,' 

7/ . Those regulations p~~t dissemin~tion of information 
. relating to wanted persons, driver's records, and offenses for 

which an individual is currently" wi:thin the criminal justice 
system. Although there is no· definition for the te'rm "currently 
within the criminal justice sys~em," we have always interpreted 
it to mean that the person has not peen • unconditionally 
discharged" as that term ~s defined in AS 12.55.185 • 
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';"I'~ 'I'\.~ .'.: • ~~I~· .. ,<..nl.~1, •• f ••• J ... ~~ ... ;:-I •• "\! ... ,.!~.;!....,Jt~.:!;~~~re#IJ.~,~~.;~,·. '.~ ..... :(. ~' •. ~~?'. \1~"r,.1r ' ·:4 . '. I.. '.. ~ 

• I ".,.' ~zj.". : ...... , .. ' ,.' , ., ..... ''''':-vc .•.. ' •• ' •. t::"'.' ..... "," ~~' . ~~ .1:." . '" .' '.'<::. "'Ii' F.:,:', :.·~:t\t \\"~'. ~~.,.,. ';·::~t~·~~ ; ... ~· .. ,.~· .. k-"" .. i oJ ;.I'~::~~, '.,~~:;t.~.'. \~..., .' ~ ,:' . .. !. '° 0 " 

1° .. ,.t:,;r ... sr: .• ~ .• W- ... t·'-"' ... ·};·},.·.~:\.:· .... ~ .. ~.:v'c~,-'. ,I .0, ', ...... '1 

.:1 f~:#~ .. . ri~¥~~~i:~~~;~~~,~'i:d~~;·;!r~~i~·s~~~~.~ .;. i~dividiic;tls . ,.and ,under ~hat.·:: .. ~ ~:";;';"': 
.. ~I.: ::.":' cl.l:cumstances-;:r.~~)i.lf:1' the. departmentt would ordl.narl.ly not release·· .. ::·. '.<' 

. ~~ .. '1:~:~.~~~~ei.ta\t:l~ .~~t.~.~a~:i:c;>ri\:}5cm~~~n~d.i·.-i}1ti~t~. m~nual files, thE7n there. is 1 ....... . 

..... ::~·~~~,·r;·~~oba:O~.y./ nO~~~Jus~.~fl.~.a~1.9~i(~£:~::t~~e~easl.ng ;. that:,:.same ·l.nforma~l.on .:~ ;:;':;' 
':"!' :-~:~:after~r.1t :has·,.been·t.transferred-~.td·~the: APSIN database. 'r'" • '.' • .:::': •• : : 

• . .• -.... " l' . 1 • • ''', .... ~. ,. .' •• t· , ... , ,.. . .' ~ . ." . .' 

'. 

• ..:..:,J>..~, ;.:.~. "",':',' ,', ~ .. ' .• : .·.:,...·~~.~··:-t·; .. ,;~' ' .. :" i"':~';' ' .. ' '~!"f .:~"~,,,,;,;.. • . I ,:~','~ • ',: .. :'.,; 
I' : .. ,'. ,::" ". '.,. ..... ,1:, •. ' ." :\.' ........... . !~'t.'" ' ..... ", • ' •• , ,,.. . •• , '., .',.".. ". 

': "'~ ... -.:.:~.~~ .. ~~~ ·:~i:: .. / 'Th~):priinary;J: question ~~:to~; be ·.addressed in "~aking these '.' ~:. 
"., :":: :.d~~i~i'bns. i'~:~~I~~e ... ~er·~ th~~···~t;!i1ie··:s·:~n:terest;" in legitimate.::··law :";~"''''~: 

!.~;!~~~~~~~m7~~:·!~~~~n~}:{p.~.l:i:cJ~p.~~~~~c;t;:~~n ,\:ou~~e:ighs.:., ~n individu~~' s : :;',:,~:~~,~ 
~" . ~'j~ ··expecta tl.on·'.:;of~~'px::l. vacy .. ':'~··ODviously:, .. that .. · expecta tl.on must be:. 'one .' .. :.~ ';' . .',,~ 

., .:'i;'.. . . " .. .... '. .' '" ,," \ .. '''-" "tt ... ·"...··.... • •• • . • ." "",1', , .f 

.... : . .'. that ~ociety'!':is.\!:~.r;.~ling~~?!r~s~~;'t.::.~/. ~~. :·~ea~c:>nable. . For example, <~~':,~ 
" .. ':'it . i~< probab~t7;;~~fe':" ~o:~~s~y~~~.~~:;:re.a~~p.~l~·:;-:pe.ople wo~ld. expect . . :~Ir: 

.::. ~hat'· l.nfo~t;~9..~;.;~~:about~{arres.ts:J.l~and~~l.nvestl.gatl.ons whl.ch do· not {.,:·~:1 
.... ···resu ..... J. . . . emal.Mr rl.vate','.· a east l.nso ar as· .. : '~i~ 

preventl.ng .. ~·,:'-..,'suc :.1: ... ·:'· : ..... <\'9, om': '::;. eJ.ng .. given: to··.· other ::.i~ . , .,. ..... . .. \. . .,' .... ,.,.. -. ..' '" 

indi viduals'~~t;t';On·.;;.thE! other·:.:.hand~~:there}are legitimate reasons ·...for· . 
·maki~g. ;:;th;S.i;~I·.t" ·~.J/~.of:£~·~~.~~~.~~on,,~,:·;ravailable " to . dt.her · .. law·· . , .. ·;A 
enforcement';: a en .... " ;.-.... . . 5, .and ";-'::;;: 

. the ··:·~egitimate:-T:?cjo~~rnnif!nt.:i!· ·l.n ex:es :·;·.l.n,. aving. police ~. agencies .~.> 
.:.: f share.1· ~ SUCh)!.ff.~.~~~.V:~~.~l: :iIi:~c?'~1f~o~~:·.~i ~:.,·!:~.o~er . ;r?0lice .. ~.agE7,n<?~7.;s··~::", :~;~.:. : 

.~ . \ outwel.ghs:.anY"~l.nterest:i"in":l.Ildl.vl.dual···prl.vacy. 8/ ::: . ,'. : .. :::.~ .. ~.:T~ >.,.: .:;;' '-:~ .. ~::~. 
ct· . ! .. , ....... P,., •• :,.. ... :-",...,;, ••• .,... .. ,I •• " .... .~~.: •••• •••. -. • .., .. " ••• ; ." •• ~ ... 
... ..,. .• , ",:i- '1"" .. !.".·.:'li-f';'t .•. ,!·:!o ... ~ ...... :,,~:''':.'' ':"'~":'~"'~:'''''~~I; •.. .• ,.... '.' .' •.• ': . : 

.;~.~~::: ,:?·:·:A'.···.:~~~~\:~diffiaJi~:~~;~4.6ii ·:··i~:·.:.:p~esented by c~nvi~tion" ':~~::.~ 
'records~;: ' Such~::··do~e:n:ts-~.in .. ' ~e·.~p.?ssession. of .. the court system ... z . 

. :.~ are .. clearly::public.:.records ·~and·~are .. ~ .. avai:lable to.' any interested '~')~ 
.. person'~!; ... !':: No·%;·· are'~:·:17convictionl~f~records·,·!;·. "sensitive. personal ~.~ 
:infor#ation:'!·.~i·as t:hat·:.fei:in .. was:,-us·~ciy.·bYi~t1le· Alaska. Supreme . Court in ";'", 

···Fal'con:·::'j·.:'.:Al·aska· publ'ic':' Offices~iCoIIlmi:s·sio'n,:i. 570. P.2d 469 (Alaska '.~;:.I 
:";·197.7)'1~:~ even,' though.: ·a::.'.'·.conv.ic;.t~Q~:p~rsoD':·.may. desire to keep: this ; .. 
"', information:' private'. because-' it.{,causes ,embarrassment. Thus tbere 

L,; 1.. . . is,.; 'I:'oi/ cons~i t~tional;: ·p:F.0hib~ ~:L~n:.~~~om·:·, ~e.:leasing this i'nforma t~on 
'::.: to r·:J-.nterested ';persons',': although ·.1.t has' always been the practl.ce 

'. in this state to' pre1.i:ent private'~individuals from obtaining this . ~~r.; 
. inforination from state ·"comp~te:rs~;..·after.;.,·the offender has bee!)· , ..... 
unconditionally. discharged.:iot9h~···.·~See .6 AAe 60.070 (fl·. and note' 7 . ~'~~"; 

• 

•• ',' .. ,.;. ", ,... , .'c. ;'. J, .' '.;.:~, .I~~;~.~ . of •• ',," • .:,::Oa.' ':",' 
',., " ".1: "". ,." . '0 ... "' ..... ,.. _,' • '\!.-' ..... ~.~;. ~"'"; . ..'+ ~:: . o. . ~,'" ',:.' . _' .' 

.' . '.<~::.";";>;:.~'.::~:~:.:~ ' .. ~.' : ·:·::~<~)A·:J·::~:~:~~~~·/t.~:~~: .. ~t~}~::. J.:::': ~>:, ' .. . . '::~':>:"" ::;~~ 
'!/. Current·':· .. :·federai!·· :·regulation5·~::r governin9 federally-fundeQ.~ ~ 
criminal justice·. information.' systems .. in 28 C.F.R. pt. 20 make'. 
just this distinction by permitting "'nonconviction" data to be 

. disseminated to criminal .: justice . agencies, but not to. 
individual.~. See 28 C.F.R~· .§:,20.3(k) and. 20.2l(b). 

J./ Under certain circumstances, the state may have . an 
affirmative duty to disseminate information. about offenders who 

(Footnote Continued) 
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. .have . ' on probation" and parole and are therefore 
. still ':Ith~'~"'jurisdiction of'" the state. See' Division of 
CorrectionS;:~.v·.Neakok, 721 P.2d 1121' (Alaska 1986). 

~., • 01- , • 

10/ Federal regulations neither require nor prohibit 
Qissemination of conviction data to private individuals, but 
leave that decision to each state. 28 C.-F.R. § 20 .. 21 (e) (3) • 

AK-30 

t. 
...•.. 

'I' 0 ~ 

. '. . . 
; .. 

" 

".;:'-[ :;. 
o .:'" 

I '.-
" ... ~.:. 

.~. ;~: ....... 
,', 

," ~;': 

'~' .. ,~~ 
, -, 

• :''.r~. 

~'~ 



e_ 

e 

ARIZONA 

Arizona Revised Statutes Annotated 

.{ 13 - 2316. Computer fraud; classification 
A. A person commits cOlllpuler fraud in the first degree by Ill'

cessing, altering, damaging" 01' destroying withollt uuthol"ization any 
computer, computer system, computer network, 01' any part of such 
computer, system 01' network, with the intent to devise 01' cxecute any 
JCheme or artifice to defraud 01' deceive, or control property or SCI'. 

vires by means of falsc' 01' fl'audulent }.H'eLcnst:.s, representations 01' 

JU'Omises. 

B. A person commits t'omlllilel' fmud in the second dcgree hy in
tentionally and without uUlhol'izalioll Hcccssillg", altcring, damaging 01' 

destroying any t'omputl!l', t'\lll1put~I' system or computer nutwOl'1\ 01' 

IDY computer software, progl'am 01' data contained in such ('omputCl', 
computer system 01' computel' Iwtwork, 

-CO Computer fraud in the first degl'l.!e is a dass :3 felony, Com
PGter fraud in the se(.'ond dCg"1't!c is a class (j [ciony, 
Added Laws 1978, Ch, 204, § 2, eff, Od, 1. lU7H, 

~: r 
:~ 
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§ 13 -4051. . :Entry on records: stipulation: court order 

A. Any person who is wron!tiully- nrrested. indicted or otherwise 
char::::-ed for :my cl'ime mar pemion the superIor court tor entry upon 
all court records, poiice l'ecol'ds and uny ocher recoras of any other 
:lgencr relatin!;, co such nr:-est 01' indictment :J. notation r.nat the per
son has been cleared. 

B. After a heann~ on the petition. if the jud~e believes that jus
tice wIll be served by such entrr. the judge shall issue the order re
quiring' the entrr that the person has been cieared on such records. 
with accompanymg justification thereior. nnd :5ha1l cause a copy ot 
such order to be cieiivered to ail law enforcement ngenc!es and COU1'tS. 
The order shall fUl'ther require mat all law enforcement agencies anti 
COUrts shall not release copie~ or such recol'cs to uny person t!xcept 
upon order of the c:ourt. 

C. Any person who has notice of such order :md fails to campi), 
with the COUl't order issued pm'suant to this section shaH be liable to 
the pe~on lor damaltes i1'om such failure. 
Added llS ~ 13-1iG1 by LaW! 1973. Ch. 126. § a. As amended uws 1976. <.:'h. 
154. ~ 2. Renumcered as ~ 1:3-4U51 by uws 1977. Ch. 1 .. 2. ~ lIi3. eif. Oct. 
1. 1978 • 
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ARIZONA REVISED STATUTES 

TITLE 41. STATE GOVERNMENT 

CHAPTER 11. STATE DEPARTMENT OF CORRECTIONS 

§ 41-1606.02. Fingerprinting personnel; affidavit; definition 

This section is repealed effective July 1, 1990 by Laws 1989, Ch. 266, § 14. 

TITLE 41. STATE GOVERNMENT 

CHAPTER 14. DEPARTMENT OF ECONOMIC SECURITY 

ARTICLE 1. GENERAL PROVISIONS 

§ 41-1964. Day care homes; child care personnel; registration; fingerprints; definition 

A. Child care personnel shall register with the department in order to work in a 
certified day care home. 

B. Child care personnel shall be fingerprinted and submit the form prescribed in 
subsection E of this section to the department within twenty days after beginning work at a 
certified day care home. Registration is conditioned on the results of the fmgerprint check. 

C. For the purpose of screening child care personnel, the department of pubic 
safety shall provide infonnation from its records relating to convictions for public offenses 
to the department of economic security. Fingerprint checks shall be conducted pursuant to 
§ 41-1750, subsection G . 

. D. The depamnem shall charge child care personnel for the costs of their 
fingerprint checks. 

E. Child care personnel shall certify on farms that are provided by the department 
and notarized that: 

1. They are not awaiting trial on and have never been convicted of or admitted 
committing any of the following criminal offenses in this state or similar offenses in 
another state or jurisdiction: 

drugs. 

(a) Sexual abuse of a minor. 
(b) Incest. 
(c) FIrst or second degree murder. 
(d) Kidnapping. 
(e) Arson. 
(f) Sexual assault 
(g) Sexual exploitation of a minor. 
(h) Contributing to the delinquency of a minor. 
(i) Commercial sexual exploitation of a minor. 
G> Felony offenses involving distribution of marijuana or dangerous or narcotic 

(k) Burglary. 
(1) Robbery. 
(m) A dangerous crime against children as defined in § 13-604.0l. 
(n) Child abuse . 
(0) Sexual conduct with a minor. 
(P) Molestation of a child. 
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(q) Manslaughter. 
(r) Aggravated assault 

2. They are not parents or gua..."'Ciians of a child adjudicated to be a dependent child 
as defined in § 8-201, paragraph 11. 

3. They have not been denied a license to operate a facility for the care of children 
for cause in tins state or another state or had a license or certificate to operate such a facility 
revoked. 

F. The department shall make documented. good faith efforts to contact previous 
employers of certified day care home personnel to obtain information or recommendations 
which may be relevant to an individual's fitness for work in a certified day care home. 

G. The notarized forms and fingerprint checks are confidential. 

H. For the purposes of this section, "child care personnel" means all employees of 
an persons residing in a day care home which is certified by the department pursuant to § 
41-1954, subsection A, paragraph 1, subdivision (b) who are eighteen years of age or 
older . 
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CHAPT;:?, 17. --CRI~H~lAL JUSTICE: INrOR1-!ATION SYSTEI·1S 

. , 

• ARTICLE 1. ARI:C:·1.\ CRI:UNAL . See 

JUSTICE INFORMATION 41-2203. Powers and duties of the board. 

SYSTE:·! 41-2204. System·manager; powers and 

See duties. 

41-2201. Defini~ions. 41-2205. Criminal justice i~forma~ion 

41-2~02. Comprehensive data systems system central reposi~ory. 

policy board: ~erm, compen- 41-2206. Disciplinary action; sys~em 

sat:ion. par~icipan'ts. 

Chap'ter 17, consis'ting or Article 1, Sec. 41-2201 to 41-2206, was 

added ~y Laws 1977, Ch. 131, Sec. 2, effec'tive May 31. 1977. 

ARTICLE 1. ARIZONA CRIMINAL JUSTICE 

INFORMATION SYSTEH 

Article 1, consisting or Sec. 41~2201 to 41-2206, was added by Laws 

1977, Ch. 131, Sec. 2, effective May 31, 1977. 

'- . 

Termination under Sunset Law 

The comprehensive data systems policy board shall terminate on 

July 1, 1968, unless continued. See Sec. 41-2365 and 41-2377. 

Article 1 rela'ting to the comprehensive data systems policy board is 

repealed on January 1, 1989. See Sec. 41-2373. 

Sec. 41-2201. Definitions 
:r:,_ " 

In this chapter, unless th~·con'text otherwise requires: 

1. I:!loard" means the· comprehensive data system policy board. 

2. "Center" means the criminal justice statistical analysis center, an 

• operating section within the Arizona state justice planning agency. 
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3. "Somponent informa'tiot:l system" means an independent 'information sys'tem 

;erving one or more c~iminal justice agencies and which may par'ticioate in the 

:~iminal justice information system. 

4. "Criminal history record information" means data collected on indivi

luals by criminal justice agencies which consists of' identifiable descrip

:ions and nota'tions of arrest, detentions, indictments, criminal informa'tions 

Jr other formal criminal charges and any disposition arising therefrom, includ

ing sen'tencing, correctio~al supervision and release. Criminal history record 

Lnformation does not mean identification information, such as fingerprint 

~ecords, to the extent such information does not indicate involvement of the 

dividual in the criminal justice system, information associated with the 

!dministrative functions or correctional treatment process of a criminal justice 

!gency or juvenile justice information. 

5. "Criminal justice agency" means any co'urt or government agency or division 

)f such agency which performs the administration of criminal justice pursuant to 

3tatutory authority or executive order aind which allocates a substantial part of 

its budget to the administration of criminal justice. 

6. "Manager" means criminal justice information system manager. 

7. ,"System" means criminal justice information system. Added Laws 1977, 

!h. 131, Sec. 2, eff. May 31, 1977 • 

• 
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ARIZONA REVISED STATUTES 

TITLE 41. STATE GOVERNMENT 

CHAPTER 17. CRIMINAL JUSTICE INFORMATION SYSTEMS 

ARTICLE 1. ARIZONA CRIMINAL JUSTICE INFORMATION SYSTEM 

§§ 41-2202. 41-2203. Repealed by Laws 1988. Ch. 268. § 2. eff. Sept. 30. 1988. 
retroactively effective to July 1. 1988. 

§ 41-2204. System manager; powers and duties 

There shall be a system manager who is the director of the department of public 
safety. The manager shall: 

1. Execute the policies of the commission and supervise the operations of the 
system. . 

2. Coordinate and standardize the design. development and implementation of the 
system and subsystem. 

3. Provide for system and subsystem planning. 
4. Enforce the rules and regulations relating to the security, privacy, confidentiality 

and dissemination of criminal history record infonnation. 
5. Submit recommendations to the commission concerning establishment of 

research, statistical and planning programs including a study of the system. 
6. Provide criminal justice agencies with criminal history record information for 

operational and management purposes in accordance with the rules and regulations 
established by the commission governing the dissemination of such infom;:ation. 

7. Perform such other powers and duties as may be prescribed or delegated by the 
commission. 

§ 41-2205. Criminal justice infonnation system central repository 

A. Them shall be a central repository for the collection, storage and dissemination 
of criminal history record infonnation. The department of public safety shall operate the 
central repository pursuant to the rules and regulations adopted by the com..~ssion. The 
department of public safety shall conduct annual audits to insure each criminal justice 

. agency is complying with rules and regulations governing the maintenance and 
dissemination of criminal history record infonnation. 

B. Each criminal justice agency shall report criminal hisiOry record information, 
whether collected. manually or by means of an automated. system. to the central repository 
pursuant to the provisions of §§ 41-1750 and 41-1751. 
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Sec. 41-2206. Disciplinary action; system participants 
,. 

Any agency, company or individual who fails to conform to the rules and regu-

lations adopted pursuant to this chapter may be subject to removal from pa~ticipa-

tion in the system by action of the board. Added Laws 1977, Ch. 131. Sec. 2, 

eff. May 31, 1977 • 

• 
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ARTICLE 1. DEFINITIONS 

For termina.tion under Su1tSet Law. see italic note, ante. 

§ 41-1701. Definitions 

In this chapter, unless the context ~therwise requires: . 

1. "Council" means the Arizona law._enforcement officer advisory council. 

2. "Criminal history record information" means information collected by criminal 
justice agencies on individuals consisting of identifiable descriptions and notations of 
arrests, detentions, indictments. iniormations. or other formal criminal charges, and any 
disposition arising therefrom, sentencing, correctional supervision. and release. 

3. "Criminal justice agency" means courts or a government agency or any subunit 
thereof which performs any of the following activities: detection. apprehension, detention. 
pretrial release. post·trial release, prosecution. adjudication, correctional supel"Vision, or 
rehabilitation of accused persons or criminal offenders. . 

4. "Department" means the department of public sa.fety. 

S. "Director" means the director of the department of public safety. 

6. "Patrol" means the Arizona highway patrol. 

7. "Peace officer" means any personnel of the department designated by the director 
as being a. peace officer under the provisions of this chapter. 

8. "Reserve" means the Arizol'la highway patrol reserve. 
Amended by I..aWl 1976. Ch. 59. !I 11. May Zl, 1976; La ... 1978. Ch. 173. § 10 • 
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_ .. _ .. r,." ..,""=.1;, cc.n>n... "_. 
SeI:.4. Section ~1-1750. AMzcna Revised StatUttls. is amended to 

reid: 
~1-11sa. c:+.!; Mil dl!in1:1 ff ca1:1 on see'!~ en: do.J1:1 es: 

Vl0lclt1cn: CldSSI~iCJtlon 

A. There S/lal I o::e a aIm 1 M I I oen~i fi cat1 at secti on wi thi n the 
del'!rt:lent of puolic safety. 

B. The crlllllMl identiftcaticn sectia1 shall: 
1. Procure and maIntain records of phlmqraphs. desCriptions, 

ft ngerari HtS. dis IXlsi t1 ons and such other i nfonnat1 en as llIay be pem nent 
to all persons wno have been arrested tor or convicted of a puolic offense 
wi tM n the state. • 

Z. Call e::t informati an concerTIi nq the nWllbt!r" and natUM! at offenses 
Itntlwn til have been ceamitte<l in this state. of the legal steps talten in 
cennect; at ehl!M!wtth. and such other f nformati at as shi 11 be useful in the 
study or crime in the aQmlnistration of justice. 

3. Ceocente with til~ ~im;nal identiftc3tiat bureaus In other 
states ana wtth the aopropriate agency of tlle feueral govermrent in the 
excnange at infor.:lat~cn perttnent til violatars of the law. [n addition, 
the cri:tnnal identH1c.1t1on section shall provide tor the r4rnd excnanqe 
of 1 nfonnati on c:ancem i n9 tile CDJ!:Dls.si on of c:rlme and the det!Ctl at 0 f 
violat:lrs or the law. between the cr,minal justice aqenc:ies of this state 
and Its political sucdivisiCJIs ang the crilDinal just1c:a olqem:les of oWer" 
states ana of the federal goverment. 

4. FurniSh USlstance tI) peace off1l2" tI'Il"Ouqnout the SQte in 
cr-::ae sea,. investigation tor the detecticn ot latent fingerprInts. and in 
the allDDar;son thereof. ' 

5. Prlvide infarmlt1m f",11 fts records to criminal' Justice 
agenc; as of the federal goverment. the stue or its pol1t1cal 
suoctivisiats upon re"-lest by the Chief officar" of suc!l agency or his 
lutl'lOnzea representat'1ve. SuCh tnfonlllticn shill be USed only for 
II1.Irpases 01 the ad.inlstrat1M of cri~iMI justice. 

6. O~rate the central repository fa,. the criminal justice 
fnformatia'l syst!llr as ~Qljred by section 41-2205. 

7. Pl"'Ovide crimi nil history record infoNation to nancnllrinal 
just112, agencies of the f!!derlll governlllent. the state Or" its p)lit1cal 
subdivIsions. upon request by the chief offlcer of suCh lC]ency or his 
authOrized represem:ative. for the purpase of eYIluatin9 the fitness of 
prospec~ve I!IIIDloyees of such agency. Such tnfomatian Shall be used only 
for the ;rurp:)se 0 f such eVil uati exl. 

8. PrlY1 de c:rillli na I history ref:ont f nfomat1 a'I to 11 cansi nq tni 
requhmry agencies of the federal govemaent. th. state or its political 
sual'11vi si ens. uPon request by tne dli ef olf1 cer of such agenc:y Or his 
authOrized I"i!Dnsentativl!. for" ttle purpose of I!valutltinq the fttness of 
II"'S pee t1 ve 1 i censees. Such i nfomati m sl!& 11 be used an I 'I for the PU1"'PDs e 
of suCh .... 11 Ulti OIl. , " 

9. Prly1d. cri.1nal history r-ecord intoNatim to the slbject: of 
such f nforlllati an. or to l11s lttoMleY it the request af !:ft. suQjec:. uci 
when flCcu$llnier1 bJ P"I~e" tdltn:if1CJt't0ll. : • 
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10. Provide cr;annal hist:lry n!cora infol"ll!ation canc:l!!rrrine; 
ccnviCt:HXIS for violations of title LJ. c:JelDter 14 or 32 In '",nictl the 
vIctim is el rainor or cenvlc:ions for violations of title 13, chelater 35.~ 
01" sec:i en 13·j523 1 nvo I vi ne; a person who is E!IIIDloyed 01" is se~jd ne; 
ernglo)fllent in wnlCh he regularly is in c:cnt.lc:t '..,it:h minors unaer fifteen 
,eril"S of ae;e. if ::Je i nfomelt: on is rec:uested by the ;lel"Son' s em III oyer or 
potent1a1 emllloyer, or :'y 3ny youth-serving agency in which the, ~ersar\ is 
01" set!kS to become a YO I unteer. No ac:; en :nay be brought aga I nst the 
E!'IIDi oyer or" agency as a res ul t of a nonneqli gent fail Un! l!Il ODt.l1 n the 
person's crimInal history. 

11. UPIJi 51.:311[55 Ie:1 OF mE F1 ~IGE?.I'RHrr Cri~. pronD!! aU:U:IAL 
H[SiCRY ~c)RO r:lFOR:IATIC:1 :m P~OSP::crI'/E AOCPTr'/E ?ARE~T'S FOR THE ?URPOSE 
OF CImOUCmlG THE PREADOPTICN CERTIFT.c:..TIQ:1 rNVEsrI~TI~ UNDER TItlE S. 
CHAPTEit 1. ARTYa.s: 1. TO THE OE?ART:-£NT OF ECt::IOMl C ~c~ ITY. '.lHEN THE 
OEi'ART:~NT' OF Ecn:lOMIC SEC'w'RITY 'is cnIIOUC'IIIG THE [lIVESirc,;nON. OR TO AN 
AI£!ICY OR A PERSON APPOIIITC:O BY THE COURT \.IHEN THE AI£!ICY OR PERSOlt IS 
CCNOUC'HIG THE rrIVESTI~TIO:l. WFORMATION REc:Er/EO UNDER mIS PARA~APH 
SHALL. ONt. Y BE USED FOR PURPOSES Of THE PREAOIPTIOrt CERTIFIc:..TIO:l 
wVEsrrG;TtON. 

12. UPIlf SL5MISSICli OF THE F1rIGE!V'RUCT CAin. PAlVrDE CRI:m:A1. 
HISTORY RECORD INFORMATION TO THE DEl'ARn~NT OF ECt::IOI1I C SEC~rrY AND THE 
SUPEiUOR COURT FOR THE PtaPOSE OF EV PL.lIATWG THE FITIIESS OF PAlSPECi'I'IE 
CUSTOOIANS OF JINENIL.£S mc.:':DI:IG PARENT'S AND GtlARDIAflS. INFORMATtO:r 
RE~r/ED UNDER mrs PARAGiUPH SHAl.I. ONLY BE USED FOR mE PURPOSES OF SIl:H 
F:V PL.UATIOO. 

C. The chief off10!!rs of crillliral justice olgencies of the stat!! or 
its political subdivisions shall provide ta the criminal Ident1ffc3tion 
secti CJ'i such 1 nrOMllati Q'I c:ancemvrn,r crillles al'1CS persons al"M!sted. for or 
ccnvlc:ced of publfc offens~ within the state as the Chief of the cr~minal 
I dant; 1'1 a t1 on sect; an. wi til the ap;lravil 0 f thl! dfrectc r. S ha 11 deem 
us erul for the stUdy or Ilrevent1 on of aia ana for the .=1 ni strllti on of 
justiat. . 

D. Any persan who Itnowl nCJI Y re I Mses all" praClres the re I esse of 
fnfclI'~at1on held by the criminal, Identific3t'ion sK':;on other than as 
pravi ~ by this secti on. or' 'Aha uses such' I nfoMllati CII for a purpose other
than as pravi ded by tllis sel:t1 on. Is gut 1I:y of a cl ass Z ::lisdl!llJsnar. 

E.. The CI'Ii ef of the crilli 1"111 I dentt 1'1 c:at1 at sect; an :Day, wi th the 
"",'!tten approval of the dil"t!C'car 1M In the runner prescnbed by law. 
relllQlre and destro y such recorUs as he detell'llll nes .are no I CJlCJlr of VII.. In 
the detect'! M or prevent; an of crla. 

F. The chief of the c'llllinal fde~H1cat1CJ1 section, subject ta the 
c1PPnJval of tlla director, :shall make alii fssue rules and ~ulat1ans 
n!1.ttinq to til! pI"ClCU~lIIent: alllt disSl!lllll'11t1Dl1 of fnfoMlluiCII, in tile 
III&nnl!lr prescribed by llw. nle rules and "11Jt.dations shan "ravide for: 

1. The c:a11es:tiCII and dtSp:s51t1on of fees pursUAnt t:D sui:lsectiCII G 
of th1: S sect'! CII. 

Z. The refusal of seI"'Vlca txJ those aqencies and .po1f tical 
subdivisi ons which are delfnauent in payinq such fees. . 

tie An ncncr;lIIil1ll just1 ce agen!!; I!S of the fl!de .. ~ I <pvemlllent. tile 
state ()r its politiC31 subc1ivislons uy receive crilllinal histcl"'l I'I!cora 
fniarma:tiCII froll the decarcent of IlUbllc: safety crilllinal fdentiffQtion 
section pursuant to Specl ftc authority 9nnt~ to t~at agenc:r by statute. 
ora;""II:e. or executive oraer 'An,ch states the aqency's author;zat;Q'I to 
receive c:rillrinal history I'I!cora irrfonllation for purposes at emplc)I1Ieftt or 
1 t censi "9, In accnrdance wi til subsect1 at F of tn,s secti aI. Except as 
prov;dl!ll\ in subsection It of this section. each state reCJulatary agency and 
political slibdivisiCII shall charge, fee. In adcUt10n ta any other fees 
presc:nbed by liw. In an .., .... t necessary ta caver the con af 'ederal 
ftngtlrpri ftt PnJC8SS i I1CJ or ted 1m I crill 1 ra I his to..,. reccl""d t nfanllu; CIt 

mcxs w1l1cl'l .... iuthoMZed by la. tor I!.IIplo)tlent or ltcanslnCJ. The SUt. 
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re'ijUlatory aqency or poif::ic.ll subd1vision shall b-anslll1t the monIes 
collected !XI the crir:rin .. 1 identificuion section and the !:I!c-:ion snail 
fOn.lrd the mantes ttl the state treasurer for deposit In the stolte gene!";ll 
furd subject to subsec:; on [ of this sect' on. IJHENEVER,\ ?ERSC:I :iUSi at: 
FI:1GC;:i?RI:ITEll ElY T',;O OR :-iORE SiATE: AGC:ilCIE:S OR OE?ART:~?ITS ?~SUA:lr ia 
SE~ION8-105. S-2~O.C2. ~6~83.02. 41-1606.02. 41-t964. 4S-t41 OR 40-321. 
ONE SET OF FI/IGZ:i?RIIITS tolAY BE SLBMITT'ED TO mE OE?ART~?IT OF ?lOUC 
SAmy. THE FEE PRESC.'UBED 8'1 THIS S!.J3SEcrIC:1 SHAll. BE S13MI1TrD TO THE 
OE?ART:~?IT OF ?t:lL!C SAFEiY :.11TH 11IE F!:I Ii: ?.P Rt:lTS • THE FI:1fi;?.?RI:1T ~i\O 
SHALl. surE s.\Oi Si ATE AGENCY OR !)EPART}~HT ilEQUllWIG Fi:/GE.=,?R [:rrr:1'G MID 
SM1.1. C:iE iHE SiATUTE AUTHORIZ!:IG iHE FI/IGEXPRIlITI:IG FOR E:AQI "GEller OR 
DE?A;rr:·~~IT. THE OE?ART:·!E!IT OF ?LSI.!C SAFEiY SHAll. PRcvrCE iHE CR[MINAL 
HISTORY RECDm mFOR~!ATIO:J TO EACI AGEllCY OR CE?ARTI-EUT I.ISTED ON THE 
c..;;m. 

H. The deoart:lent of eeonOlll i c sec:uri ty ::ay Pol y from a poro pri ate~ 
1120n;es the cost of fe<ieral f1ngerpr1nt processIng or federal crIminal 
history record information checks whicn are authorized by law for 
licensin9 of foster ~arentS 01" certi f1cJtion of adootive parents. 

I. An account ·",thin the state general funa is estalliished for the 
purpose of seoarately accounting for the call ect~ en clnd pa}11lent of fees for 
f1 ngeror1 ne process 1 ng by the aIm i M I i denti f1 catl on Sect1 on. Moni es 
collected frail state regulatory agenC1es and political sUlldivisions far 
suCh purpose sha 11 be cred i ted ttl the account ana payments by the 
dellirtment CD the United States for federal ffngerprint processIng shall 
be chart;ed tl911nst the ac:caunt. Any excess lDonas in the account IDlY b. 
usod by the cr~mlnal Ident1 f1cation section to pay for curl"C!nt 
iain'istrU1w costs :a pericl"lll tne ffngerprint I2I"OCIlssing. At the ena of 
lien fiscal Yellr any balance in the iCcaun~ ~.,.rts to ~e ~nt"~l fund • 
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41-175'1. REPORTING COURT OISPOSIiIONS TO OEPARTr1ENT OF PUBLIC SAFETY 

Every magistrate, or judge of a court, or clerk of a court of record 

who is responsible for court records in this state shall furnish to the 

criminal identifi.cati"on section of the department of public safety 
. 

information pertaining to all COUrt d;sposit;-ons of criminal matters, 

where incarceration or fins~erpri'nting of the person occurred, including 

guilty pleas, convictions, acquittals, probations granted and pleas of 

guilty to reduced charges wi·thin ten days of the final disposition. Such 

i nformati on shall be submttted on a form a'nd in accordance ''Ii th rul es 

approved by- the supreme court of the s ta teo 

••• 

rUBLIC RECORDS, PRINTING AND NOTICES 
I 31-121.01. eo, ... ; IPrt.t •••• or IIIIotogra.,,, •• t .,ullIlCi reeon. 

In lbl" nrtlel~. unl~. tbC!' contellt otherwille ""11I'1"I!tI: 
J. "Otncer" ml'llllA 1m,. pt'n'IOn ell'efed or nppo'"ted to hold an,. ell'Cti"e 

or appolntlye ottlt'f! ot nn,. public: bod,. aad RO,. c:hlt't ndmlnhctratlyt' ~ftlc:er, 
hNd, dl~r, I1I~rillfAl'ndent or chalrmao ot AD, IlI/hUc: boo),. 

2. "rubl1c: hod,." !Realna the IltAt~. an, count,., eU" town, I'C.'hool dilltriet. 
pollUeal .1I!ldlylaJan nr tUoflIlPfl"'rt~ district In the ltat~, 11111 hrauch, lie
partmHf. oollrd. blll't'nll., commlMlon. coundl 01' commln~ ot the tOn>«Ohllr. 
and AO, public orpn/atlrnn 01' aCCDCT, 'UJllM)rtf'd In whoie or In IDRrt IIy Cllncill 
trom the Atate or lin, pcllIUcal sllhlll"llIloo lbe~f, 01' espendlnr tunda pro
'rId" by the state or an, IIOIIUea1SlIbdlylllloD th~reot. 

So All ottlel"rw lind public: bodl"" IIhall maintain aU ~rds l'elU'nnllbl,. 
neeau..,. or aJ1Proprillte to maintain an aeeurnte knowledll" ot their offl· 
dal Beth'lUN aDd of an,. of Ulell' ac:tJyltleft which are supported b, fundI! 
from Use statt!' Or an,. pollUea1 aubdlylllion therent. 

4. Each pllbllc: bod, IIhall be I't'!'lponaJble tor fhe J)refIe""tlon. maintenAnce 
aDd care ot thllt bod,'11 public: recordl aDd eaeb ottlcer shllll bI! n:!!Il)Qnalble tor 
tbe pl"l!fleM'atJoD, mlllnt~lUu,ec 1I0d en ro of thae otncer's Imblle roconill. It shnll 
he the duty of Hch III/('h bocl, to earduU, !lleetlrt', pro~ and ru'e8C1'\'\! pub
lic: I't'l!OrWI trom dlMeriurnUon, n"'tIlAtlon. IOIJII 01' deuruct1on, unlesa dlllposed 
of PUnlUllDt to ft 41-13+1, 41-1341 Bod 4J-13.i1, 

:So .\/1, pe~nn nillY reqlHll'lt to ('xllmlne or be tunlished caplet!. printouts or 
photofmlphll of nnr public: !'WOrd .Iurhu: n.'I:1r1nr oUlce hours. The C'l1!ltoolnn 
of aucb roconll Ihnll fumllib III/Cia C."llh.'!t, JlrlnlnlllK or phutol%rnphs /lild IIIn)' 
cllnl'Jro I!. ~nMnllltle CI'l' If the fncl!lrll'S nre .mlilnble, 'UhJloet' to the PMtoo 
"lllons of I :ro-l~ Th~ tce ,I;nll not ~lIC't'Cd tbe commercial rate lor like 
sen-Ice except u otbe~~ provided b, statute. 
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PUBUC RECORDS. PRINTING c1C NOTICES 

0. It th~ t"Imtodllln of n rlUhlle rt'C'OM d08 not hnTn flleilltJl!fI for mnktalr 
copl"- printout" 01' pilotOtmlpM of n publle rK'Onl ",hleb Ii peNOIl hu • 
n,bt to IIUIpPct. ,,"ett pill"IIOn IIhall IMt ~ah!d ft~ to too puhUc ft!(.'Ord tor 
the pu~ of nULlclq eoplt'll. priatout. 01' pbDCn1P'llpbL Th~ copl... priat- . 
ontl 01' photocmflM sh.1I he maikt while the pnhlle l'l'eOnl l.a la tho poaI!It
Klon. MUltod,. null control of tho el1l1tndiAD tllel'\.'Ot ADd IlhAJJ bo aubJeet to the 
ITfPl""hdnn of "ueil elU&tOdI.n. 'Added LAM IImS, Cb. 141, • 1. All ameuded 
x.. .. lin'S. Ch. lIN, 111. 

I .... '214 Act ••• II,.. " •• , •• • t ..... ; .Il,.. .... a .. etten., t ... : .... .... 
A. Aa, ~mon who h ... fN!' .... fId to rxnau~ 01' t'011Y public ~rdII par-

1I~' to the prn"bdon. of thla crttdr, aDd ""bo baa ~ denied IlcteRI to or 
tbe nlCfJ' to cop,. Hneb noeomll, ma,. np~l the dMtJal th~b • ~!$j aetloa 
la tbe lIul~nr court. pnnmnnt to the! miN of p~are for ~1l1 Kttou 
apiuC t~ otfJeC!1' 01' publle bod,.. 

Be It fhe court ct~~m"Dc.. Chllt Il IIl'r.Ga "'" WT1)DcfnU,. deall!d .~ to 
or tiNt nrht to CU'j'" ft publiC' rt'C'Ord nnd It th~ COllrt tlal~ th., fbe ellfttodlu 
ot Hilda public rreord Rett!'lt in bad truth. or ID aD Rrblt1'a1T CI' Cftprk:tOIM 
11UI1lDt'1'. ~ mprriOI' court ma,. n\\'nnl to the pet1UODlI' &cpl eoRa. hrdu.cllq 
n!UIlDIlbJe .tton1C!7 t~ .. 1k'tMm1DC!d by tbe eoart., 

C. ADr pel'llOll wbo .. wftJalfllU,. d.DJed aeeHeto pubUe noeordl parnaa' 
to cJw pronaoaa of thla a!'flde IlbaU baft • can. ,of action aplUt the om
en' 01' pubUe bod, for UJ' d.m ... rwc1t1q UMnttraaa. AddIct La .. urns, 
Ch. 141 •• 1 • . ' 

Criminal Cede 

§ 13 - 90S. BeIRonlUoa of ctriI rfpa; penoaa completing pro
bdoa 

A. A penoIl who hu been convicted at two or more felomes whose 
period of probation baa been completed may have an)' civil rights 
which wen 1011t or suspended by Ilia felony conviction restored by the 
judaw who dlac:harps him at the end ot the term ot probation. 

B. Upon proper application. a penon who baa been ciisc:.barIed from 
probatioD either prior to or after aciQ1Jtion of this chapter may have 
aD)" civil riibts which were loat or suspended by his felony convic
tion restored by the superior court judp by whom the person was 
sentenced or his successors in oiffce from the county in which he was 
oririDally convicted. The clerk at such superior court shall have the 
responsibility tor proceuiDg' the application upon request ot the per
SOil iDvolved or his attorney. The suJ)erior court shall cause a copy 
ot the application to be served upon the county attomey • 
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§ 13 - 906. Applications by persons dIscharged from prison 
A. Upon proper application, a person who has been convicted ot 

two 'or more felonies who has received an absolute disc:h.a\~ from 
imprisonment may have any civil rights which were lost or suspended 
by his conviction restored by the superior court judge by whom the 
person was sentenced or his successors in office from the county in 
which he wu orisrinally sentenced. 

B. A penon who UK subject to the provisions of subaectiou A may 
file, no sooner than two years from the date ot his absolute disehar~, 
an application for restoration ot civil rights that shall be accoml'wed 
by a certificate of ab301ute discharge trom the director ot the depart· 
ment ot corrections. The clerk of the su,perior court that sentenced 
the applicant shall have the responsibility for proeessin~ applications 
for restoration ot civil ri~ts ul'on request ot the person involved. his 
attorney or a representative of the state department ot corrections. 
The superior court shall cause a copy of the application to be served 
upon the county attorney. 

§ 13-9G7. SettiDc aide judlDlmt of comicted Penon upon diach.up{ makinr;' of 
appUCId:lon; releue from diJabillties; exceptiollll 

Every peraon comct.ed of a crimiDal ofieue other than a violation of § 28-4'72, the 
proviaiona of title 28, c:bapter fi, I or a violation of any local'ordinance relating to !toppiDg,: 
staDding or operation of a velhicle, but nevertheless including a violation of § 28-661, 
~ 28-692.02, 28-69S 01" any local ordinance relating to the same subject matter of 
such sections, may, upon fulfillment of the conditions of probation or sentence and. 
diJcbarge by the c:oW't, apply to the judge, Jus'ce of the peace 01" magistrate who 
pronounced sentence or imposed probation or such judge, justice of the peace or magis.. 
trate's SUcceuor' in office to have the judgment of gailt set aside. The convicted. person 
shall be wormed of tWa right at the time of diselw'ge. The application to set aside the 
judgment may be made by the convicted person. by his attorney 01" probation officer. 
authorized in writing.. If the judge, justice of the peace or m.agistrate granta the 
application.. the judge, justice of the peace 01" magi!trate shall set aide the judgment ot -
guilt. cfismisl the accu.satioDi or information and order that the person be released, from all 
penalties and disabilities zeulting from the conviction other than thoee impoeed by the 
depart;m.eDt of traDsportation pursuant to § 28-445 or 28-446, and except that the 
conviction may be wsed as a cx.'nvictioD. if such conviction would be admisaible bad it not 
ben set uidG and may be pl,laded and proved in any subsequent prosecution of Such 
penon by the &'t~te 01" any of ita subdivisions for any offense or used by the department of 

. tranaportation in emorcing' the provisions of § 2S-445 or 2S-446 83 if the judgment of 
guilt had DOt beeD Mlt aside. 
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IIIIUucilir 3enleDa! trial court ndTlIed JMto 
lillou .. r ot hLl rlpt to appnl /\Del to 
","fN1PpoiaCed coUDAI theretore aad 
,w'liCiODt'r n11etctdlr did DOC .PPH! with
III J.~rlbfod tim. beeaUM hI! btrll.nd 
(null :a t1benMlon wltb bla probation of· 
rh"r chtlt bu. conTletlon wouid eyentnal· 
h" It" rl'mov.ct from hie reeord If he lui· 
fm ... 1 tbe terma of bLl probeUOD. Staat 
,". Inlet! {l1l15) 23 Aoris.AllP- 81, lS30 P.2d 
11:a1. on ~del'1ltlon 24 Arla.App. 
:'i 111. lWO P.2d 1a 

l'robAtloDf!l' IDA,., a.tter eomp1et1on ot 
hill l.rotMltton period. IDO". the court to 
.. of Mlde bla pI .. of IUUtr or _ ftI'dlet 
lit :1I11tJ' aDd. In AddltioD, have bLl e!TU 
riJdlCII retDlltAted. Stac..,. BraDdt 
.1IIi:l) ]9 Mis. 112,:SOCS P.2d 1083. 

,·it,. courts and Juattee of m. PNC'II 
• ,,",m- had DO JuriJldlet10n to rule on n
rhM' a pe«ltiOD tor restoratJGD of et.,11 
rlr:htll or " motion to withdraw a runtr 
1''''Il or to let utde " ftI'dle't pursuut 
III rhco J,roTudou ot I 13-1141 et a.q. 

"tRn.. thill ell_peer). Op.Attr.GeD.No. 
i".:-IB-L. 

1. City •• " pel. co8rta 
l'IlI,...nor court exendad It. Jurllldle

ri ... b, ordenne establlallmeat of proc»
.11Im- In ett)- conn WUNO,. aoc:eemw 
IIIbtdetnftDol' probctiCNMnt could obwa 
nol~ ODder thlll MC!t1oa trKabllablq 
rlliil ot d1IIebarsed problltiODU'& to witbo 
.Im", 1nI1It,. pi ... or IIftk to neate ftt'o 

.11thI ot eoA'riedon wbJdl rwalted 1a 

cb"lr ootQ# pllU:ed 00 probation. Sta~ 
ex reL Purcell .,. Superior Court In aDd 
For :Uaricopa COUDtJ' (1m) 112 Arts. 
lS21, :s.H P.2d 2m. 

3. Expu ...... t.f ...cerda 
There I. no e%J)unremeDt at I"eCOna In 

rqard to criminaJ Identiflc:atloe. nod. u 
R matter ot fact, court ardent to a. 
P"~ Rhon1d DOt ~ honored: 01 lueb 
ant.!' lIbould II. brauchc to attorur ....... .tIll'. attaDtJoa 10 thac th." ID&1 be 8po. 
puJfil. buM! on lack of statuto,.,. All
tboritr to I,.. eXllUD ...... c ordtna. 
01loAtt7.Gft..No. 73-3-L. 

4. Rn'" 
It Ilceutllld, wbo ".,. eODylcted ot 

tbl'M COWWl ot miadBDHDOr maaa1aap • 
tt'r, __ lUI d"" trTODeOUS ad.,lee b,. pro
batlou. otfteer With repnl to tbla Ne
ttOD, whleb relatn to MtUUR' ... Ide ot _ 
connctloD aDd I"ffItoraUoa ot et.,11 rlpte 
aDd whleb dOC!ll DOC allpJ,. to ml.ldelDH..lJe 
or conylerloWi. and If, .. result ot audI 
ndnee. aeenMCI deetded to tortlO hili apo 
peal rillbe.. be WAIl endtled to take _ de
JAred appn1. Star..,. St.1ee (Isms) 2' 
Arts.App. ~1ft, S40 P.2d 1M. 

Appeal ol clettDdant tram au orar I'll
\'okmc probation and ImPQld.Dr a priMa 
IIf'DteDee wu DOt NDMnd moot by a
tt'DdaDe'. compledoD ot .. ~ of tINt 
IleDteDt:e. State y. 3raadC (1m-! 18 
ArtLApp.11'2. ~ P.2d 10t13. 

§ 13-908. Restoration of dvO right. ill the dbcretIoa 01 the 
superior eoari Judge 

Except as provided in § 13-912, the restoration of civil riailQ ~d 
the ciimrlasal of the accusation or inionnation under the proVisions of 
thb chapter shall be in the disc:rotioD of the superior court judI" hy 
whom the penon was sentenced or his successor in office. " 
Added u § 13-1745 by LaWil 1970, Ch. 221. § 1. RMumbered u I 13-808 
and Imad. by La .. 1m. Ch. 142, § 5S, eff. oct. I, 1978. ReDumbered 
as § 13-908 ad amnded. by La .. 1978, Ch. 201. §§ 116. 120. eff. Oct. 1. 
1m. 
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§ 13-909. Beaon.doII of etril rtpta; penoa compietiDg pro. 
bMIoa for federal offeue 

A. A person who hu been convicted of two or more felonies whose 
period of probation baa been completed may Mve any civil rights 
which were lost or suspended by his felony conviction in a United 
Stat. dUrtrict court restored by the presidmg judI" of the superior 
court in the county in which he DOW resides, upon filing of' an affi
davit at ci.iscluup from the judI" who discharged him at the end of 
the term of probation. 

B. Upon proper application. a person who baa been discharged 
from probation either prior to or after adoptioD of this chapter mar 
have any civil righta which wen lost or suspended by his felony con
viction restored. by an application filed with the clerk of the IUperior 
court in the COUDty in which he DOW resides. The derk of the su
perior court shall proc:eu the appJicatioD upon request of the penoD 
involved or h1I attomer. 
Added u I 11-17152 by Lan IS?!, Ch. IG9, I 3. lwnambued u I 13-809 
ad amoDdtd by La .. 19'7'7, Ch. 142, I G4., ttf. Oct. 1. 19'180 llaumbm'ed &I 

118-909 b)" Laws 19'18, Ch. 201, I 118, 81£ Oct. 1. 19'1S. 

'rta. Jon' e'iMilClJDeat l...ud towbo el' priGI' ~ Of' atbtr ad" of til'" 
hail ..... eoQT(~ of twa 01' mare 1.... dlaptor" tor "'PrfOl" to t1Ie adupClon ", 
I." lJl cabilee. A. aDd nblcltnted '"ettb- tbfll .rUde" In .... B. 

§ 13 - 91 o. AppUeatfou ..,. penatIII dIIcIIupd from fedenl pm-A. Upon proper application. a person who baa been convicted of 
. two or more felonies who has received &D absolute discharp froDl 
imprisonment in a federal prison may have any civil rights which 
were lost or s1DPfJDded by his convictioD restored by the presidiDr 
judp of the superior court in tha county in which he DOW resides. 

AZ-17 



• 

• 

B. A person who is subject to the provisions ot subsection A may 
file, no sooner than two years tram the date of his absolute d.iscllarge. 
;1R application for restoration of civil rights that shall be 8C(1)mpanied 
1.1\' a certificate of absolute discharge from the di.rector of the tederal 
h~reau of prisona, unless it is shown to be impoaaibleto obta.in such 
~~rtificate. Such application shall be :tiled with the ~lerk of the su
perior court in the county in which the person now resides and such 
derk shall be responsible tor processing' applications for restoration 
oC civil rights upon requ~ of the person involved orm att,omey • 
. -\dded AI § 13-1753 by LaW'll 1971, Ch. 159, § 3. Renumbered u § 13-810 
and amended by LaWII 1977, Ch. 142, § 55, eff. Oct. 1, 1978. Renumbered as 
~ 13-910 by Law. 1978, Ch. 201, § 116, eff. Oct. 1, 1978. 

§ 13--911. Bestorattoa of dvD rights m the discredOIl of the 
pnak1lDg judge of the superior court 

The restoration of civil rights under provisio1l8 of §§ 13-909 or 
la..~910 is within the discretion of the presidinr judge of the superior 
COUN ill the cmmty m which the person resides. 
Addid u § 13-1154 0)' Lawa 1971, Ch. 159, I 3. Renumbered as § 13-811 
and ammded by t.~WI 1m. Ch. 142, ! 56, eff. Oct. ~ 19'78. Renumbered u 
~ 13-911 aDd 8JIIfmdid by La .. 1978, Ch. 201. II 116, 121. eff. Oct.. 1, 19'18. 

§ 13-912. BestoWlos of cftU rights; amomaac for first of
felHlars 

Upon completion of the teJ."Dl ot probatioD, or upon absolute dis
charp from. imprisonment, and' upon the completion of payment of 
<iny fine or restitution imposed, any person who has not previously 
been convicted of any other felony shall automatically be restored any 
ei\'il rights which were lost or suspended by the conviction. 

.\ddl!Cl u § 13-812 by Lawa 1977, Ch. 142. § 49. eff. Oct. 1, 1978. Re
nur.-lbered as § 13-912 by Laws 1978, Ch. 201, § 116, ef!. Oct. 1, 1978 • 
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I W47. DatnIetI •• of I'eOIli"dD 

A. au application of a perIOD who hu bea adjwileab.!d dellDrtuet or 
lueurrflible 01' OD rbo eourt'. own matioo. and atter a hcarlD ... the juY'Uile 
C.'Owt .1b&11 order the dHtl'tlCtfoa at the fiJl'II and m:ordll. IncJudl11~ anuc 
ftO)rda, In tlle pl"OeWdIDtr. It the court t1nda: 

1. The ponoa lwlatta1ned hili eJptlK!Dt11 blrtbda7. 
:to No prooaedSullf la pendluc I*!lduC hJa eusn1c:doD of • c:rimc. 
3. H. bu been rchabllltated to the .. tJ.stac:tloD of tile JoftDUe court. 
'4., Ho 1a DOC UDdft the Jurt8d1ct1uu of tbo Ju\"Cll1e eoart. nor UDder CDJJIe 

DLitrlU.'Dt to tbe department ot c:onwett«ma from tbe Junmlle eoart. 
8. llc!uoolbio DOtJee ot tho bIIIlI'iq aba11 110 1i1'8 to:, 
1. 'l'be eocDC7 attol'DCtJ. 
2. n. aac.borlt,- IftDdDC tbe d111dJa11!8 if tbe ftDal clJIrcbarp wu troza 

.... 1DJt1tudoD 01" from .,.rolL ' 

C. \ncm. jU1'euiJe who JwJ bHIl cdjadJeaWd del1Dquat or lllclu'nlible 
bas IU.hIlC hla or: bel' m'ft£7·Wrd blrtbdaJ'. t.be JUY'C!DU. court mQ' ordl:r 
dIIU'octtoa of flies and rec:ordlo lneJudin« un.t rftOIda if tbe eoart flnda: 

L 'l'bImi" DO pcmd1nc erinUnal eompJcmt. 
2. Tb8 deputlDent of al"l'l!C&JuGl bu no eIIl'1'eDt JurtldlcUal:\. 
:L Tbaro ".DO adalt mnalual rceaftL AM IIZDCIDded LA .. urm, Ch. 1.1. 13. 

.. 
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Alcoholic Beverages 

§ 4-20Z. Qualific:atioDi of Uceuea; flns'erprintinr, t:raufers; prior conTictioaa 
A.' EVery 'Spirituous liquor licensee. other than a club licemee, a corporatio~ licensee or 

aD out-of-state distiIler'.s, brewer's, vintner's, exporter's, importer's or rectifier's liOSDllee, 
shall be a citizen ot the United States and a bona fide re:DdeDt of this state or a legal 
resident alien who is a bona fide resident of this state. If a partnerahi.p, each partner shall 
be a citizen of the United States and a boaa fide resident ot thia state or a legal resident 
alien who is a bona fide resident ot this state. If a corporation, it shall be a domestic 
coi-poration or a tomgn corporation which baa qualified to do busin~ in this state aDd 
shall hold ita licenae through an agent. .. . ; . 

B. Either the board or the !uperiDtendent may require any person, other than a bank 
or licenaed lending iDatitution, having any interest, directly or indirectly,. as ciefmed by 
departm~t ~tion, in any ~i~ or licensee to furnish & complete, satisfactory set of 
f"mgerpriDtL. _ .. J • •••••• • • • -. ' 

C. A corporation which conforms to the qualificatioDl prescribed by subeection A shall 
~W'D the entire equitable interest in ita liceDIHI through an agent provided the agent ill 
othe.rwiae qualified to hold & spirituous liquor liceDH. Th~ &get shall be subject to the 
penalties presc:ribed for any violation of the law relating to alcoholic beverages. Upon the 
death or resignation or di!tcharge of an agent of a corporation holding a spirituous liquor 
licenae. the licenae shall be assigned to another qualified agent.selected by the corporation. 

D. No liceue shall be ·uisued to auy person who, withia one year prior to application, 
baa violated uy provision of a spirituous liquor licenae iasueel or baa had & licenae revoked. 
No liceDle sba.U be issued or renewed to any person who, within. five years prior to 
application. hu beG convicted. of a felony •. No ~OD aha1l have ita annual licemie 
iaued or renewed unlesa it baa on file with the depart:ment a list ot ita officers avd 
direetori and any atockhol~ who own ~ per cant or more ot the corporation.. No 
corporAtioulha11 have ita spirituoualiquor liceme issued or reDeweci if &Dy of ita officers or 
direetol'l or any stcckholders who own ten !*" '!eDt or more of the corporation have 'Within 
five ~. t.n convicted of & felony. 

E. ' The department IIhaU receift eriminal hi5tory record information from the depart
!MIlt of public safety· criminal identification srJ.Cticm for applicanta for employment with 
the 'department or fo: J. liceue iaaued by the department. ': '. .. ~ 
~ by La ... 19'78. Cb. 88, § 3: La ... 19SO, Cb. M, f 2; La ... 198O, Cb. lSS, § 2-. . .. . -

LawI 19'76, Oa. II. § 3, ~ -U~.. -=tiDa 2 wbic:b Wfft b&eDdod topdMr .. sboYnI 
for ~:' in tbt 3!IICIiaa. Ivwfinlo ._ abov8)Nr1U111lt to aulborUy 01 sec:U.aa 041-1304.03. 

FQ!.' iIwm 01 LilWI 19'76".03. 81. _ DOle er-IW.... . 
fa1Jowiac § 4·203.···· . ' ... ailJ"'lfll lea. cbaap 01 aprar. see § 04-2D9. 

Fer ~ iDsIlIIl nIIItdiuI tcmmmioa of GfOUIIds for revocatic:IQ. 1I11~ IIDIDI. aDd rdusI1 
provisioaI addM! or .............. by Laws 1980. Q. to n:DeW lic:emes, see § 4-210. 
84. .. DOCII follawiq § 04-112. Law ... Com. 11_.. ' 

For.JqiIIative iDual n:carciiDI wmrinarion of Rcsidem a1i&D employmeal rilbtL 19 A.rizJ-
pr;vriIiaaa IIdIIMd OI'.~ied by Laws 1980, Q. Rav. 4C(J9 (197'7). .•• . 
115 ...... foUowia& § 4-101. . . _,. ". . .. ' . 
~"""Nca:' ..... ,' . 

Thia -=- CCIIIISina dw IINIMl!tftJIlI UIIIde by 
l.awI 1980. ~ B4. -=boll 1 aDd c:baIur ISS • 
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Children Adoption 

§ 8-105. Preadoption certification; investigatiOD; cent:ra.l adoption registry 

A. Before any penon may petition to adopt a child the person !hall be certified by the 
:ourt .as ~pta.ble to adopt children. Such a certificate shall be issued only after an 
Investigation conducted by an officer of the court or by an agency or by the divisicm. 
Written application for certifICation may be made directly to the court or to an agency or 
to the division, in :such fonn and content as the court, agency or division may require. 

B. After receiving the writtan and completed application of the prospective adoptive 
parent or parent;." which shall include a financial statement, completed fmgerprint card 
and a physician's statement of the physical health of. each applicant, the division or the 
agency or a person or agency designated by the court shall conduct or cause to be 
conducted an investigation of the prospective adoptive parent or parents to determine it 
they are fit and proper persons to adopt children. 

C. This investigution and report to the court :shall consider all relevant and material 
facts dealing with the prospective adoptive parents' fitness to adopt children, and :shall 
include but is not limited to: 

1. A complete soc:ial history. 

2. The financial condition of the applicant. 

3. The'moral fitness of the applicant. 

4. The religious background of the applicant. 

5, The phyttie&l and mental health con~tion of the applicants. 

6. The submi3sion of a fingerprint card and the results of a check of official fingerprint 
~rds baaed on such submisJion. 

j. Whether the person or persons wish to be placed on the central n:(!:Jtry established 
UI ~!.Ibsection M. . 

( " . 
S. All other C:J.C~ bearing on the issue of the fitness of the prospective adoptive parents 
~t the court, ~nc:y or division may deem relevant. 

D. .\:3 soon :lS the identity of the child to be adopted ~ known.' an investigo.tion and 
:tlport to the court. sh:o-.ll include, but not be limited to: . -

1. Whether the natural parents. if living, are willing that the child be adopted and the 
rc3Sons for such willingness. .. 

2. Whether the natural parents ha.ve abandoned the child or are unfit to have custody 
IJf the chiid. 

:J. Whether the parent-child relationship has been previously terminated by court action 
md the cireumstances of such termination. 

4. The heritage of the child and tu\tural parents a.nd the mental and physic::ll condition 
of the child :utd the natural parents. 

5. The existing and proposed llmlngements as 'to the custody of the child. .:: 

6. The adoptability of the child and the suitability of the child's placement \vit,h ~he 
applicant. 

E. At no time' shall the inve!tigator reveal to the prospective adoptive parents the 
idcnti~y of a child or its parent or par.ents,. and at no time s~l the in~estigator n:vea1 to 
the I:hild or its parent or parents the Identity of the prospective adoptive parents If these 
Ca.c:ts are not lllready known. 
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F. Within ninety days after the original application prescribed by subsection A, the 
division or the agency or a person or agency designated by the court to conduct an 
in\'~stiga.tion shall present to the juvenile court the written report required by subsection 
C, which shall include a def'mite recommendation for certifying the applic:mt a:s bdng
acceptable or nonaccepbble to adopt children with the reasons for the recomme,ndation. 

G. Within ninety days after the court, the dh'ision or an agency hn.s acquired iitfoTma~ 
tion that a child has been placed with a prospective adoptivc parent or pnrcnts. 'the 
dh·ision. if it placed the child, or an agency, if it placed the child, or an employee 01 the 
court, if the child was not placed by the division or an agency, shull investigate nnd p~ellt 
to the juvenile court the written report required by subsection D, which s~U include a 
detinite recommend~tion for or against certifyin" the cl1ild us being- suit:lulc or not 
suit:lhlc for adoption by the prospeetive adoptive parent or parents and the l'e11lIons for the 
rccommencbtion. 

It The reports required by subsections C and D rtU1y be comhined into one report nt the 
discretion of the juvenile court. 

L The ~ourt. upon receiving ilie investigntion report required by subscctiorul C anu F. 
shall certify the applic:>.nt :IS ooing accept.aiJle or nonaccept.:l.ble to adopt children b~l on 
thp. in\'(:)JLil{"oltion report and roeclmmenuutions of such report.. The court, upon recei\'ing 
the invClItig:l.Lion report required by subltCctions D a.nd G, shall certify Lhe child as lx-jng 
suiL:1hlc or not suibble for aUoption by the prospective adoptive parent or parents suhjl,:ct 
to the invcstigution report ami recommendations of such report. A cartificatiofJ :lhall 
remain in f.!(£cct for one year (rum the dale of its issu:lncc :mdmllY be e~tendL'(1 for 
atlllilJullal unc Y(::lr periods if n.Ctcr review the court fineis that there have Ueen no malcri:.t1 
chlln~'t;3 in circumstances which would ad'.'el'll~ly :lffc~ct the llcccpt:luilit), of the applic:mt '\.0 
adopt or Lh~ :luit.:1bi!itj· of the child to b1!' adopted by the proMl'cccive :Luoptive p:trent or 
parcn~ Upon the filing or a petition by the prospL'Cti'r'e nUClpth'e pnrent or parent.! to 
:!.uopt a r.hild, the certification of such PC%"l:ons lIhnil expire. ~uch persons must be :l!,":1in 
certified in order to petition for adoption of any other child. 

J. The court. in its discretion may require additional invE::Stib"=l.tion if it fiuUs thllt the 
wel{!1rC of the child would be served by such investigaLion or if additional information i! 
necc:ssary upon which t.o make an appropriate decision reguniing certiiiQtion. 

K. Any applicant who has been certified a.s nonneceptable mny petitinn the court to 
1'1!\'ie\V such ccrtifiQtion. Notice shllli be given to aU intel"CS~ pllrtics and the matter 
shall be henni by the court, which may nfflml or reverse- the ccrtific:tion. 

1.. It the :lpplicant is certified a.s nonacceptable, he or she may not M!P.pply {or 
certific:ltion to the court, or to any agency or to the division, Cor one year thereafter.-

lL The dh·ision sh:ul maint.:1in a central ruioption' registry which shllll inc!.udc the 
names of all prospective adoptive parents cUlTently certified by the court Wi acceptable to 
aciopt children. except those who request that their nnmcs not be included therein. the 
names of all children under the jurisdiction oC the division who arc currently avnilable for 
adoption, the name!- of any other children currcnUy available for adoption whose names 
are volunt:uily entered therein by any agency, puent or other person having the right to 
give consent tu the child's adoption. and such other information as the dh'ision may elect to 
include in aid ~f adoptive placements. Access to information in the registry shall be made 
a\'niluble on request to any agency under such assunmces as the division may require that 
the iniormntion sought is in fu.i:thernnce of adopt.ive placements and that confidentiality of 
the iniormation is preserved. 

N. This section shall not apply where the prospective adoptive parent is the spouse of 
the natur:LI parent of the child to be adopted or i! an unc:1e. aunt or gr:lndparcnt of the 
child of the whole or half-blood or by mnrriagc and the child is not a ward of the court. 
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Transportation 

§ 28-414. ClauifieatioD of cJiauffeun; speeial restrictiona; requirements for BCbool 
baa drinn . 

A. The department upon issuing a ehauffeur's licenae shall indicate on the licenae the 
claaa of license issued and shall appropriately examine each applicant according to the clua 
at license applied for and may impose such niles and regulations for the exercise thereof aa 
it l1l8y deem necessary tor the safety and welfare of the traveling public. . 

B. No pel."!OD sball drive a 5cl1oo1 bus tranzporting school children or a motor vehicle 
when in use for the treaportatioD of persona or property for compensation or a tow truck 
when in use for moving or transporting wrecked. damaged. disabled or abandoned vehicles 
until he baa ~n licenaed u • chau!feur for sueb purpoee and the liceuae so indicaUs. The 
department sb.all not issue a chauffeur's license for any such purpoee unlesa the applicant 
has had at least one yeAr of dfiving experience prior thereto and the department is fuUy 
satiafied aa to the applicant'. competency and fitn .. to be so employed. 

C. In addition to the license required by this section, in order to be certified to operate 
& school bus each applicant sball meet and maintain the minimum standards prescribed by 
,this section tLnd niles adopted by the department and complete an initial coone of school 
b~ driver SIliety and training including behind the wMel instruction. 

D. Th~ department shall. by rule, establiah minimum standarda for certification of 
school boa chivers and.provide, in COQ1)ef'atiOD with local school districta or the departmeut 
ot education" for school bus driver safety and training couna. The ItaDdarda· establiahed 
sbaU include J"I!!quirements concerning moral character, kDowledge ot school bua operation, 
pupil and motor vehicle safety, pbysical conditioDa which might affeCt the persoa'. abi(ity 
to weIr operate a achool bua or which might endanger the health or sa:!ety ot school b~ 
paaenrers. lmowledp of first aid. atabliahment of sch.ool bua safety and tr:ainiDg CO~ 
and a refresber COW'll to be completed on at lout. a biasmual buia, aDd such other matten 
&I the departDwlt may pracribe tor the protec:tion ot the -public.' .. " .. 

E. In eanoying' out the provisiona of thia section the department shall require applicants 
to turnisb tinrerprinta and obtain criminal. history reeord inlormation PW'SWUlt to 
§ 41-1750. 

r. Notwithltandmg subMetiODa C and D ot thia section. the departmeDt may issue a 
temporary ce:rtiticate to operate a school baa to &II applicant who baa demo.DItr&ted an 
ability to exereilJe eout.rol over a school bUL The depvtmeDt sba1l ftI'fOU the temporary 
c:ertificaW ot any such drivtlr who fails to complete i' sehool bu.a «iri'nIf' tniDinr coone 
approved· by the departmeJlt, within sis montha after clUnmem:ing employment u a school 
bUl drives-. 

G. Applh::llIlta who fully meet the req'ilireb1eDU of this section shall be iaaulld a 
certificate wbich sball be good so long sa the applicant nuiutaiDl th. miDimum St.and.ards 
established by tbiI section. The department is authoriad to cueel the certif'u:ate or 
temporary celrtifteat. if the peraon's license to drive ia suspended. cancelled or revoked. 
The deparl:mlmt shall c:ucel the eertificat. if the pom!I.lD falla to maintain minimum 
standards C!Stllhlildled pur.!WLDt to suba«t:ioD D of this lIectifilft., A pel'3OD wlioee application 
Cor & certificate iI nf1.llld. 01' Wb08e certificate is cancelled for tailure to meet or maintain 
minimam.sWldards may request and receive & hearing. • 
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§ 36-883.6%. Child care personnel; rerWration; fmrerprinta; exemptiona; defmitiOD 

A. Child care personnel shall register with the department in order to wOl'k in a day 
care center. . 

B. Except as provided in subsection E of this section, child care personnel shall be 
fingerprinted and submit the form prescribed in subsection F of this section to the 
department within twenty dayg after the date they begin work for a day care center. 
Registration is conditioned on the results of the fmgerprint check. 

C. For the purpose of screening child care personnel, the department of public safety 
shall provide informatiun from its records relating to convictions for public offenses to the 
department of health services. Fingerprint checks shall be conducted pursuant to 
§ 41-1750, subsection G. 

D. The department shall charge the prospective employer of child care personnel for 
the costs of fmgerprint checks. The employer may charge those costs to its fingerprinted 
employee. 

Eo Exempt from the fingerprinting requirements of subsection B of this section art 
parent&. including foster parents and guardian.s, who are not employees of the day cart 
center and who participate in activities with their children under the supervision of and it 
the nresence of child care Dersonnel. 

F. Child care personnel shall certify on forma that are provided by the department and 
notarized that: 

1. They are not awaiting trial on and have never been convicted of or admitted 
committing any of the following criminal offenses in this state or similar offenses in 
another state or jurisdiction: 

<a) Sexual abuse of a minor. 

(b) Incest. 
(e) First or second degree murder. 

(d) Kidnapping. 

(e) Arson. 

(f) Semal assault. 
(g) Sexual exploitation of a minor. 

(h) Contributing ta the delinquency of a minor. 
(i) Commercial sexual exploitation of a minor. 

. . '. 

, 

(j) Felony offenses involving distribution of marijuana or dangerous or narcotic drugs. 
(k) Burglary. 

(I) Robbery. 

em) A dangerous crime agaimst c:hildren as defined in § 13-604.01. 
(n) Cluld abuse. 
(0) Sexual conduct with a minor. 

(P) Molestation of a child. 

2. They are not parents or guardians of a child adjudicated to be a dependent child as 
defined in § 8-201, paragraph 11. . . 

3. They have not been denied a license to operate a facility for the care of children for 
cause in this state or another state or had & license or certificate to operate such a facility 
revoked. . 

G. Employe~ of cky care center personnel shan make documented, good faith efforts 
to contact preVIous employers of day care center personnel to obtain infonnation or 
recommendations which may be relevant to an individual's fitness for employment in a 
day care center. 

B. The notarized forma and fingerprint checka are confidential. 

L For the ~urposes of this section, "child '~-~" me&DI any employee or 
vohmteer working at a day care eenter. 

A.metad.d by La ... 1986, Ch. 292, I 1, eft. .,. So 1988; IAWII 1987, Ch. 166, I L 
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§ 8-230.02. JUYenile probation fund; Protram and contract requirementa; definition 

A. The juvenile probation fund is established. The supreme court shall administer the 
fund. 

B. The supreme court shall allocate monies in the fund or appropriated ro the superior 
court's juvenile probation services fund line based on its determination of the need for and 
probable effectiveness of each plan submitted pursuant to this article. The supreme 
court shall require that the presiding juvenile court judge submit in accordance with rules 
of. the supreme court a plan for the expenditure of monies allocated to the juvenile court 
pursuant to this section. The supreme court may reject a plan or a modification of a plan 
submitted pursuant to this subsection. 

C. Monies shall be used to fund programs, the participatiorr- in which a juvenile 
probation officer has required as a condition precedent to adjustment of a delinquency 
complaint or a complaint or citation alleging an alcohol offense pursuant to § 8-230.01 to 
reduce the number of repetitive juvenile offenders and to provide services, including 
treatment, testing and residential and shelter care, for children referred to the juvenile 
court for incorrigibility or delinquency offenses. These services shall be approved by the 
supreme court. The juvenile court may develop and staff such programs, or the supreme 
court may enter into the purchase of service contracts with community youth serving 
agencies. 

. D. The monies shall be used to supplement, not supplant, funding to the juvenile court 
by the county. 

E. The supreme court shall contract for a periodic evaluation to detennine if the 
provisions of this article reduce the number of repetitive juvenile offenders. The supreme 
court shall send a copy of the evaluation to the speaker of the house of representatives, 
the president of the senate and the governor. 

F. A contract entered into between the supreme court and any contrar;G provider to 
provide services pursuant to this section to juveniles shall provide that personnel em
ployed by any contract provider who have direct contact with juveniles shall be fin~r
printed lUI a condition of employment. The contract shall further provide that the 
contractor shall submit employee fingerprints to the supreme court or designated agency 

prior to per!ormau~ of any services by the employee which requires or allo", tI._ 
employee to have direct contact with juveniles. . . ... 

G. Fingerprint checks shall be conducted pursuant to § 41-1750, subsection G. 
H. ~e ~nt:racto.r shall assume the costa of fmgerprint checks and may charge th 

costs to Its zmgerpnnted personnel. e.e 
I .. Contractor personnel who have direct contact with juveniles shalJ certify on fo -

proVIded by the supreme court and notarized whether they are awaiting trial on or hrtna 
eye~ been convicted of or committed any of the following criminal offenses in this sta~~e 
similar offenses in another state or jurisdiction: or 

1. Sexual abuse of a minor. 

2. Incest. 

3. First or second degree murder. 

4. Kidnapping. 

5. .Arson. 
6. Sexual assault. 

7. Sexual exploitation of a minor. 

8. Contributing to the delinquency of a minor. 

9. Commercial sexual exploitation of a minor. 

m-!::a. Felony offenses involving. distribution of marijuana or dangerous or narcotie 

11. Burglary . 

12. Robber7. 
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13. A dangerous crime.against children as defined in § 13-604.01. 

14. Child abuse. 

15. Sexual conduct with a minor. 

16. Molestation of a child. 
J. Every service contract with any contract provider which involves the employment of 

persons who have direct contact with juveniles shall provide that the contract may be 
cancelled or terminated if the fingerprint check or·the certified form of any person who 
has direct contact with juveniles and is employed by a contract provider discloses.that the 
person has been convicted of or is awaiting trial on or committed any of the following 
criminal offenses in this state or similar offenses in another state or jurisdiction: 

1. Sexual abuse of a minor. 

2. Incest. 
3. First or second degree murder. 

4. Kidnapping. 

5. Sexual assault. 
6. Sexual exploitation of a minor. 
7. Commercial sexual exploitation of a minor. 

8. A dangerous crime against children as defined in § 13-604.01. 

9. Child abuse. 
10. Sexual conduct with a minor. 

11. Molestation of a child. 
The contractor may avoid termination of the contract if the person whose fingerprints or 

':fication form showl that he has been convicted of or is awaiting trial or has 
~ an offenlle or similar offense as listed in this subsection is immediately 

'~I~ ttom employment or service with the contractor In any capacity requiring or 
.~ direet contact with juveniles. . 
:a:s. Every service contract with any contract provider which involves the employment 
J persons who have direct contact with juveniles shall contain a provision that the 
«-traCt may be cancelled or terminated if the fingerprint ct,eck or the certified form of 
if person who has direct contact with juveniles employed by a contract provider 
jscloses that the person has been convicted of or is awaiting trial on or committed any of 

1De following criminal offenses in this state or similar offenses in another state or 
.~ction: . 
'~1. Arson. 
It". 
: 2. Contributing to the delinquency of a minor • ., .. 
~. S. Felony offenses involving distribution of marijuana or dangeroua or :narcotic drugs. 

:f 4. Burglary • .... . 
. , 5. Robbery. 
'ne contractor may avoid termination of the contract if the person whose fingerprints or 
-eertification form shows that he has been convicted of or is awaiting trial on or has 
committed an offense or similar offense as listed in this subsection is immedintely 

··prottibited from employment or service wit.h the contractor in any capacity requiring or 
. allowing direct contact with juveniles or unless the person has been granted an exception 
. for good cause pursuant to the requirements and procedures of § 41-1954.01. The 
- supreme court may, in its sole discretion, determine whether to submit the application to 

the director of the department of economic security for review. 
i~ L. The requirements of subsections F through K of this section do not apply to 
personnel who are employed by a contract provider that has a contract for. services to 
juveniles with or is licensed or certified by the department of health services, the 
department of corrections or the department of economic security and who have been 
fingerprinted and submitted the required certification form in connection with that 
employme!lt. 

Me For the purpoaes of this section, "employee" means paid and unpaid personnel who 
have direct contact with juveniles. 
Added by Laft 19S&. lit s.s., Ch. 10, § 1, elf. July 1, 1984. Amended by Lawa 1985, Ch. 168, § 3: 

. IAn 1986. Ch. 75. f 1; Lan 1987, Ch. 324. § 1; LaWi 1988, Ch. 2'14. § 2-
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Regulations 

CHAPTER 1 

DEPARTMENT OF PUBUC SAFETY 
CRIMINAL IDENTIFICATION SECI10N 

(Authority: A.R.s. § 41·1750 et seq.) 

ARTICLE 1. GENERAL PROVISIONS 

Rl3-1.Ql. Eltpianation of Rules and Regulations. 
Rl3-1·02. Provide accurate and timely information. 
R13·1.Q3. Latent fmgerprint identification assistance. 
Rl3-1-04. Information required oflaw enforcement agencies. 
Rl3-1-OS. Pr~dures and restrictions on dissemination of information. 
Rl3-1..Q6. Procedures for dissemination of information to non·law enforcement 

agencies. 
R13·1.Q7. Procedures for dissemination of information to licensing and 

regulatory agencies. 
R13·1-08. Procedures for cilisem.ination to. or correction of information by, the 

subject of the records. 
R13·1-09. Right to hearing after denial or restriction of information. 

ARTICLE 1. GENERAl.. PROVISIONS 

Rl3-loOl. Explanation of Rules and Repbtions 
The fonowing Rules and Regu1:ations relating to the procurement and 

dlswnination of information in the Criminal IdentifiCltion Section are authorized 
by A..R.S.§ 41·1750 F. (Supp. 1971·72). AU materials and information collected 
p1!.TSUaDtto A.R.S.§ 41·1750 are hereby cl:wified as confidential - the release of, 
ar use of said materials or information except :1SprovidedbyA.R.S.§ 41-1750 is 
prohibited and access to the fJ.les is limited to ~uthorized employees of the 
Department ~f PubUc Safety's Criminal Identification Section. 

Rl3-I-ol. PrtMde Accurate and Tunely Informatioa 
The primuy function of the Department of Public Safety's Criminal 

Identification Section is to provide acCtlr:1te and timely information to all law 
enforcement agencies regarding criminal history informAtion. To disseminate this 
information to law enforcement agencies, the Department of PubUc Safety provides 
toll-free telephone senice and teletype service. or information may be obtained in 
person after providing proper identific:uion. 

RJ3-1..Q3. [.;.tent Fingerpcint IdenrifiCition As3istmce 
A. The Criminal Identific:1tion Section of the Deparunent of PubUc Safety 

shall maintain a latent fingerprint identifiCition Iabor:1tory :utd a sufficient number 
of latent fingerprint identification officers to provide assistance as needed to any 
law enforcement agencY on a twenty·four·hour·a-<lay basis for the detection and 
development of mtent fmgerprints. 
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B. The chief officer of any law enforcement agency, or his authorized 
representative, may obtain the assist.:1nce of these officers by contacting the 
Criminal Identific:1tion Section of the Department of Public Safety. 

C. The latent identification officers shall also be available to process evidence 
submitted to the Criminal Identification Section for the purpose of detecting latent 
fingerprints and shall provide expert court testimony, as required. 

D. The chief officer of any law enforcement agency, or his authorized 
representative, upon submitting evidence to the Criminal Identification Section, 
shall complete any fonn required at the time of submitting such evidence. 

R13-I-04. Infonnation Required of Law Enforcement Agencies 
All law enfor~ment agencies of the State of Arizona shall provide the Criminal 

Identific:1tion Section of the Department of Public Safety the follOWing 
information: 

1. A complete set of fmgerprints on each initial arrest. Said flJ1gerprints will be 
imprinted on the appropriate fmgerprint fonn that is provided by the Federal 
Bureau of Investigation. 

2. For each subsequent arrest, each law enforcement :tgency of the State of 
Arizona shall provide to the Criminal Identification Section of the Department of 
Public Safety one of the following: 

L A complete set of fmgerprints on the appropriate F.Bl. fmgerprint form. 
and include name, description data, and arrest data; i.e., description of charge, 
statute number, Arizona Crimina.! Identific:1tion Section number, and F.B.I. 
number, if available. 

b. Department of Public Safety Fonn 30.60.03 entitled "Additional Arrest 
Infonnation" completed in full, with Arizona Criminal Identific:uion Section 
number and the inked impressions of the arrested individual's right four fmgers. If 
the right hand is amputated, imprint the left four fmgers and so indicate. In cases 
where the Criminal Identific:ltion Section number is not av:ti1:1ble, follow 
instructions in parllgl'llph 23, above. 

3. In all cases where possible on an initial arrest, each law enforcement llgency 
of the State of Arizona sh:l11 provide the Crimin:r.l Identific:uion Section of the 
Department of Public Safety with a photograph of the person arrested, and on the 
back of~wd photograph shall inscribe the subject's name, date of birth.. description 
of chuge, and statute violated. 

Rl3-1-05. Procedures Md Restrictions on Dis3eminadon of Infonnadon 
A. The employees of the Criminal Identification Section of the Department of 

Public Safety shaU not release information until after determining that the 
requesting party is, in fact, entitled to said infonnation. After this determination 
has been made, information shall be disseminated in the following manner: 
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§ 41-1964. Day care homes: child care personnel: regilltration; fingerprints; defini
tion 

A. Child care personnel shall register with the department in order to work in a 
certified day care home. . 

B. Child care personnel shall be fingerprinted and submit the form prescribed in 
subsection E of this section to·the department within twenty days after beginning work at 
a certified day care home. Registration is conditioned on the results of the fingerprint 
check. '-

C. For the purpose of screening child care personnel. the department of public safety 
shall provide information from its records relating to convictions for Dublic offenses to the 
department of economic security. Fingerprint checks shall be conducted pursuant to 
§ 41-1750, subsection G. 

D. The department shall charge child care personnel for the costs of their fingerprint 
checks. 

E. Child care personnel shall certify on forms that are provided by the department and 
notarized that: . 

1. They are not awaiting trial on and have never been convicted of or admitted 
committing any of the following criminal offenses in this state or similar offenses in 
another state or jurisdiction: 

(a) Se.xual abuse of a minor. 
(b) Incest. 

(c) First or second degree murder. 
(d) Kidnapping. 

(e) Arson. 
(f) Sexual assault. 

(g) Sexual exploitation of a minor. 
(h) Contributing to the delinllllency of a nUn01'. 

(i) Commercial aexual exploitation of a minor. 

OJ Felony offenses involving distribution of marijuana or dangerous or narcotic drugs. 
(]c) Burglary. 
(I) Robbery. 
(m) A dangerous crime against children as defined in § 13-604.~1. 

(n) Child abuse. 

(0) Sexual conduct with a minor. 

'(P) Molestation of a child. 

2. They are not parents or guardians of a child adjudicated to be a dependent child as 
defmed in § 8-201, paragraph 11. 

3. They have not been denied a license to operate a facility for the care of children for 
cause in this state or another. state or'had a license or certificate to operate such a facility 
revoked. . 

F. The department shall make documented, good faith efforts to contact previous 
employers of certified day care home personnel to obtahl information or recommendations 
which may be relevant to an individual's fitness for work in a certified day care home. 

G •. The notarized forms and fmgerprint checks are confidential. 

H. For the purposes of this section, "child care personnel" means all employees of and 
penoDS residing in a day care home which is certified by the department pursuant to 
§ 41-1954, auhaed:ion A, paragraph 1, subdivision (b) who are eighteen years of age or 
older. 
Amended by Lan 1986, Ch: 292, § 2, eft May 5, 1986 • 
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1. In·Person Request: Information shall be released after satisfactory 
identification has been made. 

2. Telephone Requests: Requested information shall be recorded along with 
the requesting party's name. identification number, agency of employment, dated 
and time.stamped. Information to be disseminated will only be given by return 
phone call, teletype or letter to a previously designated phone number or address at 
the agency of employment. Information will not be returned to a private phone 
number~ 

3. Mail Requests: Requc=ts for information re1:eived by mail will only be 
accepted on agency letterhead. when signed by the chief officer of the requesting 
agency or his authorized representative. All written requests must contain the name 
of the requesting party and the purpose for obtaining the requested information. 
All requested information shall be return·addressed to the requesting officer and 
directed to the requesting agency's physical address. 

4. Teletype Requc=ts: Teletype requests will be answered as soon as possible 
by return teletype and, if requested, additional information will be forwarded to 
the requesting agency by mail. 

B. The chief officer of any agency receiving information from the Criminal 
Identification Section shall cooperate with officers of the Department of Public 
Safety in the investigation of violations of A.R.S. § 41·1750 and these rules. 

C. In addition to the penalties provided by law, any department or agency 
which misuses or releascs information contraly to law or violates any provision of 
theSe rules mar be temporarily denied information from the Criminal Identification 
Section pending an investigation by the department and. shall not be reinstated until 
such time as the chief of the Criminal IdentifiCltion Section is satisfied that the 
department or agency is in full complimce with the law and these rules. 

D. Any person convicted under the provisions of A.R.S. § 41·1750 D shall be 
denied further information from such files unless such request for information is 
accompanied by an affidavit signed by the chief of the requesting agency. Such 
affldavit shall set forth: 

1. The faCts and circumstances surrounding the prior conviction, md 
2. A statement by the chief of the agency Sbting that he assumes full 

responsibility for the lawful use of any released inform:!tion. 

Rl3-I-06. Procedures fOf' Dissemination of Information to Non-law EmolUment 
A~c:ies 

A. The Department of Public Safety's CrimilW IdentifiCltion Section shall 
provide infonnation from its record! relating to convictions for public offenses to 
non·law enforcement agencieS of the stllte or its politic:l1 subdivisions for the 
purpose of evaluating . the fitness of prospective employees of such :utencies. 
Compliance to this rule wiU be made by the Criminal Identific:1tion Section after 
such agency has fully complied with parngraphGof A.R.s. § 41·1750. and the 
Criminal Identific:1tion Section has received, in writing, proper authorization to 
disseminate said information to such 3gency from the Attorney General of the 
Stllte of Arizona. 

AZ-30 

--~---I 



• 

• 

ARIZONA 

B. Upon receiving said authorization from the Attorney General. the chief of 
the Criminal Identification Section shall contact the chief officer of such agency 
and establish rules regarding the procurement :md d.issemination of iruormation as 
outlined in R13·1-QS. 

Rl3-1-07. Procedures Cor Diwmination oC Information to Licensing and 
Regulatory Agencies 

A. The Department of Public Safety's Criminal Identification Section~ 
provide information from its records relating to convictions for public offenses to 
Ucensing and regulatory agencies of the state or its political subdivisions, for the 
purpose of evaluating the fitn~~C3. 

B. Compn:ance to thiS Cule will be made by the cilm.ina1 Identification Section 
after such agency has fully complied with paragraph G of A.R's. § 41·1750 and the 
Criminal Jdentificati!ln Section has received, in writing. proper authorization to 
dis:seminate said information to such agency from the Attorney General of the 
State of Arizona. 

C. Upon receiving said authorization from the Attorney General, the chief of 
the Criminal Identification Section shall contact the chief officer of such agency 
and establish rules regarding the procurement and dissemination of information as 
outlined in R13·1-QS • 

. Rl3-1-OS. ProcMtiI'es for Dissemination to. or Correction of Information by. rhe 
Subject of the Recwds 

A. The subject of record or his attorney may be. provided information 
contained on the "Arizona Criminal Offender Identification Records", DPS Form 
30.60.04. The inform:ltion on this record shall consist of dates and arrests, 
contriburJfS of fingerprints, mat numbers. charges oC dispositions (where 
possible) which have occurred within the State of Arizona. The listinS of this record 
shall be supported by fmgerprints or other official documents contained in the 
Criminal Identification Section Criminal Offender lacket relating to the subject of 
the record. 

B. The information may be reViewed. or for specific need 3 copy obtained. 
after proper completion of a ~Review of Criminal Offender Record Information" 
form. (DPS Form 30.60.05). The subject of the record to be reviewed must have his 
fingerprints imprinted upon this form. If a copy of the record is desired, the 
signature of the indiyiclu~ to whom the copy is released must be in the appropri:ue 
spaces both on tile "Review of Criminal Offender Record Information" fonn and 
the "Arizona Criminal Offender Identificat.ion Record" being released. The name 
and identification number of the employee releasing the information must also be 
recorded on both forms. 

C. TIle fmgerprints on the "Review ofCriminai Offender Record Informacion" 
form must be verified as being identical to the fingerprints of the subject of record 
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on me in the Criminal Identification Section by a Criminal Id~ntification Section 
fmgerprint technician or identification officer prior to any record being reviewed 
by the individual of reCord or his attorney. 

D. The reviewing individual may challenge any entry contained on the 
"Arizona Criminal Offender IdentifICation Record" that he knows to be incorrect. 
To ch.allenge any entry on the "Arizona Criminal Offender Identification Records", 
DPS Fonn 30.60.07 the "Exception Taken to Criminal Offender Record 
Information" fonn must be properly completed. 'This fonn must then be signed by 
the subject of the record to which exceptions are taken. nus fonn will then be tned 
with the Criminal Identification Section. . 

E. Upon receipt of an "Exeeption Taken to Criminal Offender Record 
Infol1112tion" fonn. the employee accepting the fonn will place the current date 
and his/her serial number in the appropriate spac=. An audit of the record in 
question will begin within five days of receipt of this fonn and will be completed 
within fifteen warking days. 

F. To conduct an audit. the Criminal Identification Section shall contact each 
agency whose arrest(s} are challenged as exceptions. The Criminal Identification 
Section will obtain a set of fmgerprints relating to the arrest in question and verify 
whether or not they belong to the subject of the record in question. The CrintinaJ. 
Identification Section will obtain a disposition for each of the entries challenged 
and record 3UCh dispositions in its mes and cause such dispositions to be recorded 
with the appropriate federal agency whose responsibilities involve maintaining 
records of am:sts and dispositions. 

G. Upon completion of an audit, the "Exception Taken to Criminal Offender 
Record Information" form will be med by the Criminal Information Section in tho 
subject of such record's jacket. The chief of the Criminal Identification Section 
shall then €:omplete DPS Fonn 30.60.06 "Notice of Results of Audit of Criminal 
Offender Record Information". The form shall be prepared in dupUcate. The 
original shall be flIed in the Criminal Identification Section jacket of the subject of 
the record. Thfl copy shall be sent to the individual who submitted the exceptions. 

RIJ.l-09. Right to Hearing After Demal or Restriction of Information 
A. Any_~t:W..9L~gen~~h~a.!.g"~..lle~d iuf.om:taticm or has suffered a 

penaltY" or ,resuiction under these Rules and Regulations due to the actions or 
inactions of the Department of Public Safety shall have a right to a he:m.ng 
regarding the denial of information or the penalty or restriction suffered - eXl;Clpt 

: my temporary denial of information under R13·1'()S pending an investigation by 
. the Department of Pubijc Safety which does not exCP.eri rhree wo~~g' days does 

o.ot constitute a penalty or restriction. and no heanng shall be provided for 
departments or agencies affected by such temporary denial 

B. The hearing shall be conducted by from two to three officers holding the 
rank of Ueutenant or above in the Department of Public Safety and one to two 

·chief officers of any agency served or an authorized representative of any such 
agency, to be appointed by the Director or, in his absence or at his direction, the 
chief of the Criminal Identification'Section. 

C. . The required notice and hearing shall be ~ compliance with A.R.S. § 41.1009 
eta seq • 
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Arkansas Statutes Amotated 
Chapter 11 

Arkansas Crime Infcrmatian Center 

5-1101. Criminal justice and highway safety information center -
Creation - Appointment of administrator. - There is hereby created a 
Criminal Justice and Highway Safety Information Center. under the 
supervision of a Supervisory Board. established b~' this Act 
[§§ 5--1101--5-1115]. and the Department of Public Safety. This Center shall 
consist of an Administrator of Crimjnal Justice and Highway Safety 
Information and such other staff under the general supervision of the 
Admjni!¢rator as may be necessary to administer the services of this Act, 
subject to the approval of funds authorized by the General Assembly. The 
Supervisory Board shall name the Admin.istratt.)r of the Ce!lter with the 
approval of the Director of the Department of Public Safety. :Acts 1971, No. 
288, § 1, p. 674; 1975. No. 742. § 1. p. -.J 

5·1101.1. Name chnn/Ced to ("rime information l"l"nter. - Hereafter the 
Criminal Justice and Highway Snfety Information C('nter. as authorized by 
Act 286 of 1971. as amended. thf:" same being Arkansns Statute 5·1101. shall 
be designated and known as the Arkansas Crime Information Center. and 
that aU powers. fllnc:tions and duties af the Criminal .JusticE' and Highway 
Safety Infonnation Center shnll be performed by the Arkansas Crime 
Information Center. (Acts 1979. No. 375. § 1. p. -. J 

5·1102. ~ralntenance and operation or criminal justice and highway 
wety informadon Iystem - Other dutia o( center - Availability ot 
eriminliJ record. - This Center shall be responsible for providing for the 
maintenance and operation of the computer.based Crimjnal Justice and 
Highway Safety Information System. The use of thiJJ System is restricted 
to sel"Ying th~ informational needs of police, courts, correction and highway 
safety agencies through a communications network connecting state, 
county. and local authorities to a centralized state depol5itory of information. 
Tho information to be stared in the Crimjnal Justice and Highway Safety 
Information Center under the authority of this Act (§§ 5-1101--5-1115J shall 
be restricted to records of outstanding warrants for arrest, felony 
informations and indictments pending i,n Circuit Court, misdemeanor 
informations and indictments to the extent provided in this Section pending 
in Municipal and Circuit Courts, commitments to the penitentiary and other 
~rrectiona1 agencies, felony convictions, persons on felony parole or 

ohation, stolen property, moving traffic violatio~ traffic accidents. 
drivers licenses. vehicle registration, records to prevent misidentification of 
pe~1UI and convictions for the following specified misdemeanors: 
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(a) All misdemeanor crimes wherein violence is an element of the offense. 
(b) All misdemeanor crimes involving the theft of property. 
(c) All misdemeanor crimes involving the use, abuse. misuse or possession 

of dangerous drugs or narcotics. 
(d) Drivini while under the influence of drup or intoxicants. 
It is the intent of the General Assembly in this legislation that the Center 

shtlll mninto.in only the specified records on persons and shall not maintain 
any additioD41 rec:ords on persons without specifu: statutory authorization 
from the General Assembly. 

The Center shall collect data and compile sta.tiltic:1 on the nature and 
extent ofc:rime and highway safety problems in Arkan!UUl and compile other 
data related to planning for and operating crimina) justice and. highway 
wety apnc:ie&, provided that such statistiCt do not identify penona. The 
Center shall alIo periodically publish statilstic3 that do not identify persomJ 
aDd report such information to the Governor, the General Assemr 
Federa4 State and local criminal agencies. and the general public. 

The Center, at the direction of the Supervisory Boart4 is hereby 
authorized to design and administer a Uniform Crime Reporting program, 
uniform recorda systems, and a criminal offender tracking program 
(Offender Baed Tnw.u.ctioD Statistics), to be tJ.Md by criminal justice 
apncie. for reporting the authorized· information under this Act. The 
Ceter shall &lao provide all standard forma and provide for the instruction 
oiparticipants in the use of such forms and related standard record systems. 

The Center shall make crimizuoJ recorda on person (persona] available only 
to crjmin'l justice agencies in their ()ffic:ial capacity, to regulatory agencies 
with specific statutory authority of accesa. and to any person or his attorney, 
who ba I'eUOD to believe that a criminal history record ill being kept on 
him. or w~ the criminal defendant is charged with either a 
miidememor Or felony. UPOD the application of the person or his attorney, 
it shall be mandatory, upon proper and suftlcient identification of the 
penon. for the Criminal Justice and Highway Safety Information Center 
to make available to said person or his attomey any records on the person 
m'king said application. The Supervisory Board shall establish regulations 
aDd policies to c:arry out the review and l:ha.Uenge procedures in accordance 
with thia Act. [Acta 1971, No. 2B6? § 2, p. 674; 1975, No. 742, § 2. p. -.J 

5-1102.1. Coordination with nuti'onaJ crime control information 
systems. - The Criminal Justice and Highway Snfety Intormation Center 
shall be the central access and control ugency for Arkansas' input. retrieval. 
and exchange of crimino.l justice inform::ttion in thf:' Nntional Cri,.,.." 
Information Center, or its successor. <lnd Nation::tl Law Enforcem 
Telecommunications System. or its successor. and sh::tll be responsible for 
the coordination of aU Arknnsas user agencies with the Nntionai Crime 
Informntion Center and the Nationnl Law' Enforcement 
Telecommunications System. [Acts 1979. No. 124. § 'I. p. -.1 
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5-1102.2. De!'lignation uf cnntroi terminal ufficer. - The Director of the 
Criminal .Justice and -Highway Safety Informacion Center. or his desi'lo\'nee. 
shall serve as the National Crime . Information Center control terminal 
officer and the National Law Enforcement Telecommunications System 
representative. (Acts 1979. No. 124. § 2. p. -.J 

5-1102.3. Collection of Class A, Class B and unclassified mis
demeanor Cl iminal records. 

In addition to the duties imposed upon the Arkansas Crime Infor~ 
mation Center by Section 2 of Act 286 of 1971, as amended (Arkansas 
Statute 5-1102), the Center shall be authorized to collect and main~. 
tam in accordance with the procedures established by Act 286 of 1971 
[§§ 5-1101,5-1102, 5-1103 ..- 5-1110], as amended, Class A, Class B,. 
and Unclassified Misdemeanor criminal records. [Acts 19~3, l~o. 282,. 

5-1103. Superrisol7' board - Duties. - There is hereby created a 
Supervisory Board for the Criminal Justice and Highway Saiety 
Information Center. The duties and responsibilities of this Board are to: 

(a) Maintain and operate the Criminal Justice and Highway Safety 
Information Center. 

(b) Provide that the information obtained by this Act (§§ 5-1101-5-1115] 
shall be restricted to the items specified in this Act and shall so administer 
the Center 50 8.11 not to accumulate any information or cliatribute any 
: • 'rmation that is not specifically approved in this Act. 

. .;) Provide for adequate security safeguards to ensure that the data 
available through this system is used only by properly authorized persona 
and agencies. 

(d) Provide for uniform reporting and tracking systems to report data 
authorized by thia Act. Standard forms and procedures for reporting such 
authorized data under· this Act shall be prescribed by the Board. 

(e) Establish regulations and policies 8.11 may be necessary for the efficient 
and effective use and operation of the Information Center under the 
JimltatioWl imposed by the terms of this Act. 

(0 Provide "for the-reporting of authorized information under the 
Umitatio.M ofthil Act to the United States Department of Justice under ita 
national aystem of crime reporting. 

(g) Provide for research and development activitied that will encourage 
the application of advanced technology, including the development of 
PrOtotype systems and procedures, the development of plana for the 
implementing of thee prototypes, 8:ld the development of tecJmolcgical 
upel"tiM which C3D provide a.ssiatance in the application of technology in 
record and commwticatioD syatemfiJ in ArkMM8 [Acts 1971. No. 286, § 3, 
p. 614; 1975, No. 142, § 3, p. -.J 

AR-3 

---~ - ---I 

I 



• 

• 

ARKANSAS 

5-1104. Composition of board - Expenses. - The supervisory board 
shall consist of twelve (12) members: 

(8) the Attorney General or one (lJ of his assistants. 
(b) the Chief Justice of the Supreme Court or his designated agent. 
'-:) a member designated by the Arkansas Association of Prosecuting 
.orneys. 

(d) a member designated by the' Arkansas Sheriffs Associntion. 
(e) a member designated by the Arkansas Association of Municipal 

Judges. 

(fl a member designated by the President of the Ark'ln5as Bur Association 
who is regularly engaged in criminal defense work. 

(g) a citizen of the State of Arkansas to be appointed by the Governor. 
(h) a member of the General Assembly appointed by the Governor. 
Ii) :1 member designated by the Arkansas Municipnl Police Association. 
(jl the Director of the Depurtm~nt of Correction or his desh,:nnted, Clgent. 
Ikl n mpmbtor dt'Signated by the Arkansas As."IOCiation of Chiefs ofPolic~. 
III :i member desi(mated by tht" Association uf Arkansas Counti~. 
The Director of the Department of Public Safety or a member ofltis staff 

designated by him. shall serve as an ex officio member. 
No member shall continue to serve on the supervisory board 'when the 

member no longer officially represents the fUnction for which the member 
W8.I appointed. except the citizen appointed by the Governor. who ahall serve 
for a ~riad of four (4) years. 

Members of the board shall serve without compensation but within the 
limit! of fUnds available. shall be entitled to reasonable reimbursement 
all reasonable expenses occurred [incurred] in the discharge of their duties. 
[Acts 1971. No. 286, § 4, p. 674; 1915. No. 742. § 4, p. 2045; 1971, No. 542, 
§ 1. p. 1347.J 

5-1105. Boani mHtinp -Quorum - R4!moval olmember-Rula and 
replattOftL - The Supervisory Board shall meet at such times and places 
&I it slWl deem appropriate. A majority of the Board shall constitute • 
quorum for t:ra.aActing any bQ3inea of the Board. 

Tha Board may, for cause, remove any Board member and shall notifY the 
Governor of such removal and reason therefor. 

The Board iluln establish its own rules and regulations for performance 
of the responsibilities charged to the Board herein. (Acts 1911. ~Q. 286, § 5, 
p. 674; 1975, No. 742. § 5, p. -.J 
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5-1106. Data -COntrol of '- Continued UN of exiatinr tacil1ties. 
syatenul personnel. networks and operations. - All data files and computer 
prognu::a.s making up the Criminal Justice and Highway Safety Information 
System. in accordance with tlUs Act [§§ 5-1101- 5-1115], shall be under 
the control and jurisdiction of the Supervisory Board. 

The Administrator and the Supe~ry &ani of the Canter shall make 
arrangements for the continued use of existing State computer fa.cilities. 
computer systems and programming personnel. communications network. .. 
wherever feaai.hle and practical. [Acts 1971, No. 286, § 6, p. 674; 1975, No. 
742. § 8, p. -.J 

5-1107. Duty to furnish data. - It shall be the duty ofall Sheriffs, Ch. 
of Police, City Marshals, Correction otrlciala, Prosecuting Attorneys. Court. 
Clerka. and other State, county and local officials and agencies so directed 
to furnish the Center aU data required by this Act [§§ 5-1101 - 5-1115]. 
Such data shall be fUrnished. the Center in a manner pre!C1"ibed by the 
Supervisory Board. (Acts 1971, No. 286, § 7, p. 674; 1975, No. 742, § 7, p. 

-·1 

5-1108. Invasion of pri'faey prohibited. - Nothi.o.g in this Act (§§ 5-1101 
- 5-1115] shall be construed ~ lUI to give authority to any person. agency 
or corporation or other legal entity to invade the privacy of any citizen sa 
detlned by the General Assembly or the courts other than to the extent 
provided. in uu. Act. [Acta 1971, No. 288, § 8, Po 814.] 

5-1109. Duty to purp flies (ollowinr acquittal or dllmi,w of charp&. 
- The Center shall. on or before the first day of January each year follO'W'ing 
the enactment of this Act [§§ 5-1101 - 5-1115], purge its mes of all recorda 
of a perIIOXl reJating to a crime wherein the person has been acquitted or the 

vpa djzgnj'M'i. [Acts 1971, No. _ § 9, p. 614.] 

5-1110. Wilful release or diac:losure to unauthorized penon - Felony 
_ Penalty. - Every person who shall willUlly release or disclose to any 
unauthorized perIOn amy information authorized to be maintained and 
collected. UDder tbit Act [§§ 5-1101 - 5-1115] and any person who wilfully 
obtaiDa said information for PUl"pCl!lM not specified by thiI Act ahall be 
deemed guilty of a felony and upon conviction ehall be pwUabed by a fine 
not exceeding five thousand dollars ($5,000), and by impriBonment in the 
state penitentiary for not exceed.ing three (3) years. [Acta 1971. No. 286, § 10, 
p. 614; 1975, No. 742, § .9, p. -.J 

5-1111. Violation ot law - Misdemeanor - Penalty. - Any Sheriff. 
Chief of Police, City Marshal, Correction official, Praaecuting Attorney, 
Court Clerk. or other State, county and local official who ahall wiliUlly fall 
to comply witli the provisiODB of this Act (§§ 5-1101 - 5-1115], or any 
regulation iaBued by the Supervisory Board carrying out the provisions of 
this Act. shall be found guilty of a miademeanor and upon conviction shall 
be punished by a tine not exceeding $500. [Acts 1975, No. 742, § 8, p. -.] 
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Sel112. Special info,nnation eemces agents - Duties. - To insure the 
accuracy, timeliness and compietenesa of all records and information u 
pre!Cribed by this Act (§§ 5-1101- 5-1115], the Administrator shall appoint 
Special Information Services Agents, who after proper and sufficient 
eer~'Ulity clearances and training, shall be commissioned to do monitorirlg 
8",1{ auditing of all recorda and information sa defmed by this Act., and other 

,es as may be prescribed by the Supervisory Board. [Acta 1975, No. 742, 
§ 10, p. -.J 

5-1117. Center to collect and maintain certain additional 
information. 

In addition to the duties imposed upon the Arkansas Crime Infor
mation Center by Section 2 of Act 286 of 1971, as amended (Arkansas 
Statute 5-1102), the Center shall collect and maintain in accordance 
with the procedures established by Act 286 [§§ 5-1101 - 5-1110] of 
1971, as amended, the following information: (a) records of missing 
persons; (b) felony arrest information; and (c) misdemeanor arrest 
information to the extent authorized in Act 286 of 1971, as amended. 
[Acts 1981, No. 612, § 1, p. -.] 

5-1118. Child support enforcement unit a criminal justice 
agency for purpose of securing information. 

The Child Support Enforcement Unit of the Division of Social Ser
vices of the Department of Human Services of thil:t State, shall from 
the effective date [June 17, 1981J of this Act, be considered a criminal 
justice agency solely for the purpose of securing information from the 
Arkansas Crime Information Center of this state regarding the 
address or whereabouts of any deserting parent from whom the said 
Child Support Enforcement Unit is charged with collecting child sup
port. [Acts 1981, No. ,902, § 1, p. 2122.] 

5-1119. Disclosure of ,information - Penalty. 

It shall be unlawful, except for the purpose of performing the duties 
of the Child Support Enforcement Unit, or upon Court order, for any 
person to disclose information obtained by this Act [§§ 5-1118, 
5-1119]. Upon conviction any person violating this section shall be 
guilty of a Class A misdemeanor. [Acts 1981, .No. 902, § 2, p. 2122.] 
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5-1120. Center authorized to charge fees to local governm 

mental units. 

The Arkansas Crime Information Center is hereby authorized to 
charge fees to local governmental uni~ in order to reimburse the 
Arkansas Crime Information Center for'expenditures made on behalf 
of such local governmental units. Such fees are to be deposited into 
the Crime Information System Fund in the State Treasury as a 
Refund to Expenditures. [Acts 1983, No. 214, § 3, p. -.J 

* * * 

CHAPTER2B 
FREEDOM OF INFORMATION ACT 

sr.cnOH. 

12·2801. ntle of act. 
1.2.2802. Dtdaratioa Gf public polic7, 
12·2803. DeanitiailL 
12·2B04. £za.minat.Iml and copyiDJ o(pubUc 

RlCCIC'da. 

1IIIC'I'I03f. 

12.2801. TltJe-of act. - This Act [§§ 12·2801 - 12·2807] shall be known 
and cited as the "Freedom of Information Act" of 1967. [Acts 1961, No. 93, 
~ 1. p. 208.J 

12-ZSO!. Declaration of pubUc poUe)"- - It is vital in a democratic 
lIOCiety that puhUc hwrin_ be performed in an open and public manner !O 

that the electcrs lIhall be advised of the per{ormanca of public offtcials and 
of the deciaiorsa that are reached. in public activity and in l'118king public 
policy. Toward this end, this act [§§ 12-2801 - 12-2807] is adopted, making 
it ponibJe for them. or their representatives, to leam and to report fully the 
activitiel of their public officials. (Acta 1961, No. 93, § 2, p. 208.] 

12-280& DeJblitioD&..-"Public records" are writings, recorded sounds,. 
filma, tapes, or data compilations in any form (a) required by law to be kept, I 
01" (b) otherwise kept and which constitute a record of the performance or 
lack of periannance of official f.i.i1CtiCJDS which are or should be c:arried out i 
by a public official or emploYe(t, a if1vemmental agency, or any other agency 
wholly or partially supported by public funds or expendi~g public funds. 

All recorda maintained in public offices or by public employees within the 
scope of their employment shall be presumed to be public records. Provided, 
that compilations, lists. or other aggregations of information of a personal 
nat.ure where the· public disclosure thereof would constitute a clearly 
unwarranted invasion of personal privacy, are hereby determined to be· 
confidential and shall not be considered to be "public records" within the 
terms of this Act [§§ 12-2801 - 12-2807], and shall not be supplied to 
private individuals or organizations . 

"Public meetings" are the meetings of any bureau, commission, or agency 
of the State, or any political subdivision of the State, including munic
ipalities and counties, boards of education, and all other boards, bureaus, 
commissions or organizations in the State of Arkansas, except grand juries, 
supported wholly or in vart by public funds, or expending public funds. [Acts . 
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12·2804. Examination and cOPYing of public records.. - Except as 
otherwise specifically provided here~ ,by laws now in effect, or laws 
hereinafter specifically enacted to proyide otherwise. all public records snail 
be open to inspection-and copyin-g by anyc1i%en-'of the State of ArJaiii:sas 
during the regular business hours of the custodian of the records. It is the 
specific intent of this Section that State income tax returns; medical. 
scholastic, and adoption records; the site flIes and records maintained by the 
Arkansas Historic Preservation Program and the Arkansas Archeological 
Survey; grand jury minutes; unpublished drafts of judicial or quasiftjudicial 
opinions and decisions; undisclosed investigations by law enforcement 
agencies of suspected criminal activity; unpublished memoranda, working 
papers, and correspondence of the Governor. Legislators, Supreme Court 

.Justices, and the At~mey General; documents which are protected from 
disclosure' by order or rule of court; files which, if disclosed, would give 
advantage to competitors or bidders; and other similar records which by law 
are required to be closed to the public shall not be deemed to be made open 
to the public under the provisioll8 of this Act [§§ 12-2801 - 12-2807]. 

Reasonable access to public records and reasonable comforts and facilities 
for the full exercise of the right to inspect and copy such records shall not 
be denied to any cia.zen. 

If' a public reeord is in active use or in storage and, therefore, not available, 
at the time a citizen asks to examine it, the custodian shall certify this fact 
in writing to the applicant and set a date and hO!-11" within three (3) days, 
at which time the record will be available for the exercise of the right given' 
by this Act. [Acta ,1967, No. 93, § 4, p. 208; 1977, No. 652, § 2, Po 1600.] 

12·2805. Open public meetinp. - Except as otherwise specifically 
provided by law, all meetings, formal or informal..peciaJ or regular, of the 
governing bodies of all municipalities. c:ountiBSt townships, and school 
cUstric:ta. and all boards, bureaus. commissions, or organizations of the State 
of A.rfwtsu. except Grand Juries, supported wholly or in part by public 
funds, or expending public funds, shall be public meetings. 

The time and place of each regular meeting shall be furnished to anyone 
who requuta the information. 

In tho event of emergency, or special meetinp the person calling such a 
meeting 5hall notifY the representatives of the newspapers. radio stations 
and television statiODS, if any,located in the county in which the meeting 
is to be held and which have requested to be so notified of such emergency 
or special meetings, of the time, place and date at least two (2) houn before 
such a meeting takes place in order that the public shall have 
representatives at the meeting. 

Executive sessions will be permitted only for the purpose of considering 
employment., appointment. promotion. demotion, disciplining or resignation 
of any puhlic-cmcer or employee. 

(a) Only the person holding the top administrative position in the public 
agency, department or office involved; the immediate supervisor of the 
employee involved; and the employee may be present at the executive 
sesaion when so requested by the governing body. board, commission or other 
public body holding the executive session . 
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(h) Any person being interviewed for th. top adm.i.nmtrative paeition in 
the public qency, department, or office involved may be preMDt at the 
ancutive sesaion when so requested by the govemini board. eDmmi.uoD or 
other public body holding the 8X8CUtive sestlion. 

Executive sesai.ona must nevv be caUed for the PW'pOM CJt dei_tin; the 
reason or the .pint of the Freedom of Information Act. 

No resolution. ordinance, rule, contr'a.Ct.t regulation or motion conaidareci 
or arrived at in executive SfISIion will be legal unl .. follovM, the aeeuti .. 
saaion, the public body reconvenes in public MMion and preHftU and wt. 
an such resolution, ordinance, rul., contract, regujatioftt or motiora. [Acta 
1967, No. 93. § 5, p. 208; 1975 (Extended Seas., 1976), NrJ. 1201, § 1, p. 2915.] 

12.2806. Enforcement. - A:D.y citizen denied the righta granted to him 
by th.iI Act [§§ 12-2801 - 1202801] may appeal immediately tram such 
denial ttl the Puluki CircWt Court. or to the Circuit Court of the residence 
oltha agrieved party, ifan agency of the State ia involved, or to &\Dyofthe 
Circuit Courta of the appropriate judicia) dimict3 when an apncy of a 
county, municipality, township or school district, or a private organizUion 
supported by or expending public t\mds it! involved.. Upon written 
application of the person denied the nau provided for in this Act. or 
an~ interested PartY, it shall be mandatory upon the Circuit Court 
ha'\ina: jurildiction. to fa and assess a day the petitioa is to be heard with· 
in seven (71 days of the date of the application of the petitioaer, and to 
bear and determine the case. Those who refuse to comply with the orders 
ot the eourt shall be found KUUty of coatempt of eourt. fActs 196'7, No. 93. 

ScenOH. 
1~1. Short title. 

Chapter 8 

Information Practices Act 

SIC'l'tON. 
16-806. Righta of subjECts of information. 
16-807. U .. of IIOCia1 SK\irity number. 
16-808. P;na1U .. 

16-802. Lacia1ative intont. 
16-803. Definitions. 
16-804. Arkansas information practices 

board. 
16-809. Common law. 
16-810. Relation to ocher acta. 

16-805. Local sov.mment. 

1~801. Short title. - This Act (§§ 16-801 - 16-810] shall be known and 
may be cited as the "Information Practices Act." (Acts 1977, No. 236, § 1. 
p. -.J 

16.802. Legislative intent. - (a) The Arkansas General Assembly finds 
and declares: 

(1) That the use of personal information collected, stored, or disseminated 
by government for purposes other than those purposes to which a person 
knowingly consents can seriously endanger a person '5 right to privacy and 
confidentiality. . 
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(2) That government information collection methods are not limited to 
State political subdivision boundaries and. therefore. it is necessary to 
establish a unified statewide program for the regulation of governmental 
information collection practices and to cooperate fully with other states and 
with agencies of the government of the United States in regulating such 
information collection practices. 

(3) That in order to increase participation of persons in the prevention 
and correction of unfair information practices. opportunity for hearing and 
remedies must be provided. 

(4) That in order to insure that information collected, stored and 
disseminated by government about persons is consistent with fair 
information practices while safe-guarding the interests of the persons and 
allowing the State and othel!' governmental subdivisions to exercise their 
proper powers, a definition of rights and responsibilities must be established. 

(b) The purpose of this Act [§§ 16-801 - 16-810] is to insure safeguards 
for personal privacy from government recordkeeping organi.zations by 
adherence to the fonowing principles of information practice: 

(1) There should be no personal information systems whose existence is 
secret. 

(2) Information should not be collected unless the need for it has been 
clearly established in advance. 

(3) Information should be appropriate and relevant to the purpose for 
which it has been collected. 

(4) Information should not be obtained by fraudulent or unfair means. 
(5) Information should not be used unless it is accurate and current. 
(6) There should be a prescribed procedure for an individual to know the 

existence ofinformation stored about him, the purpose for which it. has been 
recorded, particulars about its use and dissemination, and to examirle that 
information. . 

(7) There should be a clearly prescribed procedure for an individual to 
correct. erue, or amend inaccurate, obsolete. or irr-elevant information. 

(8) Any government organization collecting. maintaining, using. or 
disseminating personal information 3hould assure its reliability and take 
precautions to prevent its misuse. 

(9) There should be a clearly prescribed procedure for an individual to 
prevent personal information collected for one purpose from being used for 
another purPose without his consent. 

(10) State and Local Government should not collect personal information 
except as t''lCpressly authorized by law. [Acts 1977, No. 236, § 2. p. -.] 

16..s03. Definitions. - As used by this Act r§§ 16-801- 16-810]. unless 
the context otherwise requires. the following words and phrases shall have 
the meaning ascribed to them in this section: 

(a) "Act" is the Arkansas Information Prac~ices Act. 
(b) ''Board'' is the Arkansas Information Practices Board created by this 

Act. 
(c) "Individual" is any man, woman or child . 
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(d) "PeMlOn" is any individual. partnership, co-partnership, firm, 
company, corporation, association, joint stock company, trust, estate, 

. political subdivision, state agency, or any other legal entity, or their legal 
representatives or agent. 

leI "Persona! information" is am' information that by some soecific 
means of identification. inclu~ling but not limited to any name, number, 
description, finger or voice print or picture, and including any'combination 

of such characters, it is possible to identify with reasonable certainty the 
person to whom such information pertains. 

(f) "Personal information system" is any method by which personal 
information is collected, stored. or disseminated by any agency of this State 
government, or by any local government or other political subdivision of this 
State. but does not include any system for the collection, storage or 
diaaemination of data specifically obtained for use by criminal justice 
agencies. 

(g) "Responsible authority" at the State level means any office 
established by law as the body responsible for the collection and use of any 
set of data on persons or summary data. "Responsible authority" in any 
political subdivision means the person designated by the governing body of 
that political subdivision. unless otherwise provided by law. With respect 
to statewide systems. those involving one or more state agencies and one or 
more political subdivisions, "responsible authority" means the state official 
involved, or if'more than ODe state official, the state official designated by 
the board. 

(h) "File" is the point of collectioD of personal identu1S.ble information. 
(i) "Purge" is the physical destruction of rues. record.s. or information. 
(j) "Need to know" is the necessity of the person who wishes to collect, 

store. or disseminate personal information for. obtaining the specific 
information. 

(k) "Political subdivision" means all cities or counties in this State and 
any board, agency. or other entity of state, city, or county government except 
local school districts. 

ru "Machine-accessible" mans recorded on magnetic tape, magnetic 
diak. magnetic drum. punched card, optically scannable paper or film, 
punched paper tape, or any other medium by means of which information 
can be communicated to data processing machines. (Acts 1977, No. 236, § 3, 
p. -.J 

16-804. Arkansas' information practices board. - (a) There is 
esstablished an Information Practices Board. The Board shall be composed 
of the Attorney General, who shall be Chairman of the Board; and the 
Director ofthe Department of Finance and Administration (or his designee), 
who shall serve ex-officio; a County Judge, and a Mayor and three [3] 
members of the public who shan be appointed by the Governor subject to 
confirmation by the Senate. The first County Judge appointed and two (2] 
of the three [3] public members shall be appointed to one (1) year terms. 
Their successors and the other appointed members shall be appointed to two 
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(2) year terms li ... ,;~ shall serve until their successors are duly appointed and 
qualified. 

(b) The Board shall appoint a Director and such additional staff as may 
be necessary to carry out its responsibilities under this Act (§§ 16-801 -
16-810) .. 

(c) The Board shall meet at least once every three [3J months, and each 
appointed member of the Board shall be entitled to reimbursement for 
actual and necessary expenses incurred in the pt:rformance of his duties. 

(d) The Board shall collect and disseminate such information and acquire 
such technical data as may be required to carry out the purposes of this Act, 
including ascertainment of the routine practices and security procedures of 
personal information systems in the collection, storage or dissemination of 
personal information. 

(e) The Board may require the submission of complete outlines or plans 
of personal information systems from responsible authorities and the 
submission of such reports regarding known or alleged violations of the Act 
or of regulations thereunder, as may be necessary 'for purposes of this Act. 

(f) The Board shall .prescribe a program of continuing and regular 
inspection of personal information systems in order to assure that 
information practices are in compliance with this Act and regulations 
adopted thereunder. 

(g) The Board shall investigate alleged violations of this Act or of 
regulations adopted thereunder. 

(b) The Board, pursuant to the Administrative Procedures Act [§§ 5-701 
- 6-115], shall adopt regulations to promote security, confidentiality and 
privacy in personal information systems, consistent with the purpose of this 
Act. Without limiting the gen§!rality of this authority, such regulation shall 
prescribe: 

(1) limits of authority and responsibility for all persons with access to 
personal information systems or any part thereof; 

(2) methods for obtaining advice and opinions with regard to 
requirements of law in the regulating of security, confidentiality and 
privacy in personal information systems; 

(3) policies and procedures to insure the security of personal information 
systems including the mechanics. personnel, processing of information, site 
design and accesa; 

(4) standards. over and above those required by normal .civil service, of 
conduct, employment and discipline for responsible authorities and all other 
persons with access to personal information systems or any part thereof; 

(5) standards for the need to know to be utilized by responsible authorities 
in determining what types of information may be collected, stored and 
disseminated; 

(6) standards for direct and indirect access to personal information 
systems; 

(7) standards and procedures to assure the prompt and complete purging 
of obsolete, inaccurate or unnecessary personal information from personal 
information systerns~ 
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(8) a continuing program of external' and internal auditing and 
verification to assure the accuracy and completeness of personal 
information: 

(9) standards governing interagency use of files as long as such use is not 
in violation of other statutory requirements. this Act [§§ 16-801 - 16-810] 
or regulations adopted thereunder; 

(10) standards for exempting certain files from the coverage of this Act. 
such as telephone number lists. mailing lists. etc .• intended for normal office 
use. 

(i) The Board shall have the duty to represent the State of Arkansas in 
any and all matters pertaining to plans. procedures or negotiations for 
interstate compacts or other governmental arrangements relating to the 
regulation of personal information systems or otherwise relating to the 
protection of the person's right of privacy. 

(j) The Board shall have the authority to accept, receive and administer 
on behalf of the State any grants, gifts, loan.! or other funds made available 
to the State frem any sour-:ce for purposes of this Act or other related privacy 
protection activities, ~urveys or programs, subject to the several statutes and 
procedures of this State. 

(k) On or before December 1 of each year, the Board shall prepare a 
report, or update of the previows year's report, to the LegUlature and the 
Governor. Summari~ of the report shall be available to the public at a 
nominal cost. The report shall contain to the extent feasible at least the 
following informatiol\: 

(1) a complete listing of all perMnal information systems which are kept 
by the State, its local governments and political subdivisions. a description 
of the information contained therein. and the reason that the information 
is kept; 

(2) a statement of which types of personal information in the Board's 
opinion are public records as dermed by law and which types of information 
.re confidential; 

(3) the title. name, and address ofthe responsible authority for the system 
and for each file and a.ssociated procedures: 

m the eateaories and number of oersons in each cateswr'Y on whom 
information is or is expected to be maintained; 

(ill the categories of information maintained, or to be ,maintained, 
indicating which categories are or will be stored in machine-accessible flIes; 

(iii) the categories of information sources; 
(iv) a description ofall types of use made ofinformatioD, indicating those 

involving machine-accessible tiles. and including all classes of users; 
(v) the responsible authority's and the Board's policies and practices 

regarding information storage, duration of retention of information, and 
disposal thereof; 

AA-13 



• 

• 

ARKANSAS 

(vi) a description of the provisions for maintaining the integrity of the 
information pursuant to this Act (§§ 16-801 - 16-810] and the regulations 
adopted thereunder; and 

(vil) the procedures pursuant to this Act and the regulation (regulations] 
adopted thereunder whereby a person can (a) be informed ifhe is the subject 
of information in the system, (b) gain access to the information, and (c) 
contest its accuracy, completeness, pertinence, and the necessity for 
retaining it; and 

(4) an analysis ofthe administrative and cost considerations for pt;'oviding 
continuing and regular inspection of all information systems which are or 
could reasonably come under the jurisdiction of this Act (§§ 16-801 -
'6-810J to assure that information practices are in compliance with this Act 
and regulations adopted thereunder. 

(5) any recommendations concerning appropriate legislation. (Acts 1977, 
No. 236, § 4, p. 337.J 

16-805. Local government. - (a) The Board shall exercise all powers and 
perform all duties as provided for in the Act (§§ 16-801 - 16-810] with 
regard to any pert~ual information &ystem operated, conducted or 
maintained by such local government, other political subdivision or 
combination thereo£ 

(b) At the request of any local government, other political subdivision or 
combination thereof in this State, the Board may adopt regulations to: 
permit the establishment of a lccal information practices board; govern the 
operaticm of such local information practices board; and define the 
ruJeom- lcing and review authority of such lGeal information practices board... 
Such local information practices board shall be operated by and at the 
expenses of such local government, other political subdivision or 
combination thereo£ 

(c) Such local government, other political subdivision or combination 
thereof may request that the Board dissolve a local information practices 
board. [Acta 1977, No. 236, § 5, p. 337.] 

1&..806. Rights of subjects of information. - The rights of persons on 
whom the information is stored or to be stored and the responsibilities of 
the responsible authority shall be as follows: . 

(a) The purpose for which personal information is collected and used or 
to be collected and used shall be filed in writing by the responsible authority 
with the Board and shall be a matter of public record pursuant to Section 
4 (§ 16-004]. 

(b) A person asked to supply personal information shall be informed of 
all intended uses and of the purpose of all intended uses of the requested 
information . 
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(c) A person asked to supply personal information shall be informed 
whether he may refuse or is . legally required to supply the requested 
information. He shall be informed of any known consequence arising from 
his supplying or refusing to supply the personal information. 

(d) Information shall not be used for any purpose other than as stated in 
clause (a) of this section unless (1) the responsible authority fIrSt makes an 
additional filing in accordance with clause (8.); (2) the Legislature gives its 
approval by law; or (3) the persons to whom the information pertains give 
their informed consent. 

(e) Upon request to a responsible authority, a person shall be informed 
whether he is the subject of stored information and if so, ·and upon his 
additional request, shall be informed ofthe content and meaning of the data 
recorded about him and shown the information without any charge to him. 
For a six [6] month period after such disclosure, the responsible authority 
may charge a fee equal to their actual cost of making the disclosure for 
additional disclosures. This clauss does not apply to information about 
persons which is defined by statute as confidential or to records relating to 
ths medical or. psychiatric treatment of an individual and nothing in this 
section shall allow an individual access to any information compiled. in 
reasonable anticipation of a civil action or proceeding. 

CD A person shall have the right to contest the accuracy or completeness 
of information abou~ him. To institute a contest, the person liIhall notify in 
writing the responsible authority describing the nature of the disagreement. 
The responsible authority shall within thirty (30) days excluding Saturdays, 
Sundays, and holidays correct the information if the data is found to be 
inaccurate or incomplete and attempt to notifY past recipients who have 
received the inaccurate or incomplete data within"the preceding two [2] 
years of the inaccurate or incomplete information. or notifY the person of 
disagreement. The determination of the responsible authority is appealable 
in accordance with the Administrative ~edures Act (§§ 5-701 - 5-715]. 
Information in dispute shall not be disclosed except under conditions of 
demonstrated need and then only if the person's statement ofdisagreement 
is included with the disclosed information. 

(g) A person has the right to be free from the storage and continued. 
collection of personal information no longer utilized for any valid purpose. 

(h) A person has the right to be free from the collection, storaGe or 
dissemination of any personal information collected from anonymous 
sources except as exempted by the Board or statutes. [Acts 1977, No. 236, 
§ 6, p.337.] 

16·807. Use of social security number. - (a) No agency of the 
government of this State or of any local government or political subdivision 
of this !'3tate shall deny to any individual any right, benefit or privilege 
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provided by law because of such individual's refusal.to disclose his social 
security number. 

(b) Subsection (a) shall not apply with respect to any disclosure required 
by Federal statute or to the disclosure of a social security number to any 
State agency, local government or political subdivision maintaining a 
personal information system before the effective date [February 23, 1977) 
of thi3 Act, if such disclosure was required under statute or ordinance 
adopted prior to such date to verify the identity of an individual. 

(c) Any individual requested to reveal his or her social security number 
must be informed whether the disclosure is mandatory or voluntary, by 
what statutory or other authority the number is solicited, and what uses will 
be made of it. (Acts 1977, No. 236, § 7, p. 337.] 

16-808. Penalties. - Any person who willfully violates the provisions of 
this Act (§§ 16-801 - 16-810] or any rUles and regulations promulgated 
thereunder i1!l guilty of a misdemeanor and additionally shall be liable for 
a mandatory civil penalty of at least Five Hundred Dollars ($500.00) to be 
recovered by the State or political subdivision by whom the individual Us 
employed. Any person damaged. in his person or property by reason of an 
individual's willful violation of any of the provisions of this Act may recover 
actual and punitive damages from such individual together with a 
reuonable attorney's fee. [Acts 1977, No. 236, § 8, p. 337.J 

16-809. Common law. - No existing statute or common law shall be 
limited or reduced by this Act [§§ 16-801-16-810]. (Acts 1977, No. 236, § 9, 
p.337.] 

16-810. Relation to other acta. - Nothing in this Act [§§ 16-801 -
16-810] shall be consn-ued to restrict or modify that right of access to public 
recorWIu provided by Section 24 of Act 142 of 1949 (Ark. Stat&. 75-124) and 
Act 78 of 1953 (Ark. Stats. 16-6(1). [Acta 1977, No. 238, § 10, p. 337.] 
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district office. The amount of straight life annuity to be ~ived shall be 
(except as provided in Section 5, [§ 12-2705], Subsections 5 and 7 herein) 
one-half (112] the salary as of July 1, 1965, established for the position in 
which such person shall have served. [Acts 1965, No. 148, § 9, p. 442.] 

Criminal Procedure 

Title 43 

43-1231. Expun~nr record of first offenders - "Expunge" defined.
For the purposes of this Act [§§ 43--1231 - 43-1235J, the term "expunge" 
shall mean an entry upon the official recot'ds kept in the regular course of 
business by law enforcement agenci~ and judicial officials evidencing the 
fact said recora.;are those relating to tlrst offenderS as so determined by the 
court; that such records shall be sealed, sequestered, treated as confidential 
and only available to law enforcement and judicial officials;' and further 
signifying that the defendant was completely exonerated of any criminal 
purpose and said di!s~ition :hall not affect any civil right or liberties of 
said defendant. 

The term "expunge" shall not mean the physical destruction of any 
official records of law enforcement agencies or judicial officials. (Acts 1975. 
No. 346. § 1. p. 881.1 

43-1232.. Probation of defendant - Discretion of judge in ulile of 
procedure. - Whenever an accused enters a plea of guilty or nolo 
contendere pritlr to an adjudication of guilt. the judge of the circuit or 
municipal court·(criminal or traffic division) may in the case ofa defendant 
who has not been previously convicted of a felony, without entering a 
judgment of guilt and with the consent of the defendant, defer further 
proceeding and place the defendant on probation for a period afnot less than 
one (1) year, under such terms and conditions as may be l:Iet by the court. 
Upon violation of a term or condition. the court may enter an aajv..dication 
of guilt and proceed as otherwise provided. 

Nothing herein shall require or compel any court ofthis stat~ to establish 
first offender procedures as prnvided in this Act (§§ 43-1231- 43.1235] nor 
shall any defendant be availed the benefit of this Act as a matter of right . 
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43.1233. Fulfillment of probation terms - Effect. - Upon fulfillment 
of the terms and conditions of probation, or upon release by the court prior 
to the termination period thereof, the defendant shall be discharged without 
court adjudication of guilt, whereupon the court shall enter an appropriate 
order which shBlI effectively dismiss the case, discharge the defendant and 
expunge the record. Such order 5hall completely exonerate the defendant 
of any criminal purpose and shall not affect any civil rights or liberties of 
said defendant. Provided further, that a defendant so discharged may reply 
in the negative to question! pertaining to past cri.nlinal convictions in 
applications for employment: permits or licenses or in any other instance 
wherein a civil right or liberty might be affected. 

Upon disposition of each case utilizing the procedures as provided herein. 
the judge of the circuit or municipal court shall give notice of the same to 
appropriate court officials and law enforcement agencies charged with 
keeping criminal justice records. [Acts 1975. No. 346, § 3, p. 881.] 

, 43.1234. Limitation on use of procedure - Penalty for false te!timony. 
- No person may avail himself.ofthe provisions of this Act [§§ 43-1231 -
43-12351 on more than one [1] occasion. Furthermore, any person seeking 
to avail himself of the benefits of this Act who shall falsely testify, swear, 
or affirm to the court that he has not previously availed himself of the 
benefits of this Act. shall be deemed guilty of a felony and shall. upon 
conviction thereof. be punished by a frne of not less than Five Hundred 

- Dollars ($500> nor more than Two Thousand Five Hundred Dollars ($2.500). 
or by imprisonment in the state penitentiary for not less than one (1) year 
nor more than five (5) years. or by both such fine and imprisonment. [Acts 
1975, No. 346, § 4. p. 881.] 

~1235. Penalty for disclosure of records of first offenders. - Any 
person charged under the provisioM ofthis Act r§§ 43-1231- 43-1235] with 
keeping the confidential records of first offenders as provided in Section 1 
[§ 43-1231) hereof shall, upon divulging any information contained in such 
recorcb to any person or agency other than a law enforcement officer or 
judicial offiC1!r. upon conviction be guilty of a· misdemeanor and shall b... 
subject to a fine of not more than five hundred dollars ($500). Each such 
violation shall be considered Ii separate offense. (Acts 1975. No. 346. § 5, p. 
881.] 

43·1238. Report of probation to crime information center -
Query concerning previous probations required 
prior to grant of probation. - .. ,.. ,. '. . 

. . 

All municipal court judges and circuit court judges shall immedi· 
ately report to the Arkansas Crime Information Center, in the form 
prescribed by the Arkansas Crime Information Center, all probations 
of criminal defendants under Act 346 of 1975 [§§ 43-1231 -
43-1235]. Prior to granting probation to a criminal defendant under 
Act 346 of 1975, the court shall query the Arkansas Crime Informa
tion Center to determine whether such criminal defendant has previ
ously been granted probation under the provisions of Act 346 of 1975. 
If the Arkansas Crime Information Center determines that an indi
vidual has utili.zt.~ Act 346 of 1975 more than once, the Center shall 
notify the last sentencing judge of such fact. [Acts 1981, No. 581, § 1, 
p. 1194.] 
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REGULATIONS TO BE ISSUED BY 
DEPARTl-lEN'f OF PUBLIC SAFETY 

APPLICABLE TO ALL 
CJIS TERMINAL AGENCIES 

. Sec. 1. Purpose. These regulations ar~ issued in compliance 
with Part 20 of Chapter 1 of Title 28 of the Code of Federal 
Regulations (Order No. 601-75, Fed. Reg., Vol~ 40, No. 98, 
Tuesday, May 20, 1975). . 

Subsection 20.2l(g) of Part 20 requires federally-assisted 
criminal justice information systems to implement operational 
procedures to permit individuals to review 'criminal history 
record in;ormation concerning 'them maintained in such systems .' to insure that such information 1S accurate and complete. If, 
after review, the individual claims that the information is 
inaccura te or incomple,te ~ the proced':lres must provide for an 
administrative review of appropriate source documents to 
determine whether or not the information should be corrected. 
If the individual is dissatisfied with the review decision, he 
must be afforded ,some means of administra ti ve appeal to an . . 
agency other than the agency declining to correct the information. 
If information is found ~o be inaccurate or incomplete. it must 
be corrected a~d all criminal justice agencies that have received 
the incorrect information must be notified of the correction. 
Upon request, the individual must be given a list of all non
crimi~al justice recipients of the incorrect information .. 

Sec. 2. Scope. The procedures set out below apply only 
to "criminal history record information J" lvhich should be un.der-

.' . 
stood to include ,only ~otations'of the arrest or detention of 
an identified, individual and the outcome of subsequent pro
ceedings against the individual. In general, this includes 
the basic comput~rized criminal history (CCH) and offender
based transaction statistics (OaTS) data ele~ents, traditionally 
collected on ."rap sheets. If, the regulations do not apply 'to ' 
other types of information contained in criminal justice agency 
reports, su~h as intelligence or investigative information 
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(suspected criminal activity, assuciates, hangouts, financial 
information, ownership of property and vehicles, for example) 
except to the extent that criminal history record information 
is .contained in such reports. Thus, if a rap sheet is 
contained in an intelligence file, the rap sheet must bc 
corrected pursuant to the procedurcs.sqt out belo~; but the 
intelligence data is not subject to review by the individual. 

Sec. 3. Review by Individuals. Eacll'terminal agency 
shall make available facilities and personnel necessary to 
pe~mit review by individuals of criminal history record infor
mation concerning them. Revie\o[s shall be conducted in accor
dance with the following procedures: 

Ca) Reviews shall take place only within the ~acilities 
of the 'agency and under the supervision and in the presence 
of an employee designated for that purpose. The agency may 
lim~t the hours for such reviews to normal daylight business 
hours. No fee may be charged for any such review, but a charge, 
not to exceed $5.00, may be made to recover the actual costs of 
any copies of records provided to the individual. 

(b) Reviews shall be permitted only after verification 
that the requesting individual is the subject of the reco~ds 
he seeks to review. A rolled set of ten fingerprints shall 
be required for such verification. A review may be conducted 
on behalf of an individual by his attorney or ot~~r representa
tive if such person presents adequate verificatio~ of,the iden
tity of the subject individual, including fingerprints, and a 
notarized statement from the individual authorizing him to 
conduct the review. 

(c) A record of each review shall be maintained by 
the agency on Porm No. I provided wit~ these regulations. TIl~ 

form shall be completed and signed by the supervising eJllployee 
present at the review and by the reviewing individual. 

Cd) If the criminal history record infor~ation requested 
by ·the individual is maintain'cd at the agency, a copy of such 
information shall promptly be provide~ for the individual's 

• review. If the agency has no ~riminal history record information 
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concerning the .individual in its files, it shall forward a 
copy of the request form, together·with the fingerprints, to 
the Bureau of Identification of the Arkansas State Police . 
The Bureau of Identification shall promptly conduct a search 
of its files and shall cause a search to be made of the auto
mated files of the Criminal Justice and Ilighway Safety Infor
mation Center. If any criminal history record information 
concer~ing the individual is discovered, a copy of such infor
mation shall promptly be returned to the requesting agenc~, 
lihich shall notify the individual that the record ,is avialable 
for review. This notification shall take place no later than 
IS dkys ~fter the individual requests a review of his record. 

~) The reviewing individual may make and retain a 
wri tten summa~y or notes i'n his own handtiri ting of the infor
mation. He shall be informed of his right to submit written 
exceptions as to the maintenance,' completeness or accuracy of . 
the information. If the individual does not wish to challenge 
the information, he may be asked, but may not be required, 
to verify by his signature the accuracy and completeness of 
the information. 

Sec. 4. Admini'strative Review. Should any individual 
wish to. cha~lenge the maintenance, accuracy or completeness of 
criminal history record information concerning him,' he shall 
do sp within 10 days after the review o£ such information. 
Such challenge shall be recorded on Form No. 2 p~ovided with 
thes~ regulations. The individual shall indicate on the f'orm 
the information he bel~eves to be inaccurate, incomple~~ or 
improperly maint~ihed~ and shall state what he believ~s to 
be a correct and complete version of the infor~ation or why 
he believes the information should not be maintained. The 
reviewing individual shall attest by his signature that the 
exceptions are made in good faith and that the facts ~et forth 
are true to the best of his knowledge and be~ief. Dpon'his 
request, the individual shull be provided tiith a copy of that 
part of the 'information that he has challenged. Such copy 
shall be marked: "TIUS COPY IS PROVIDED FOR PURPOSES OF REVrE1~ 

AR-21 



• 

• 

AND CHALLENGE. ANY USE FOR ANY OTHER PURPOSE IS A VIOLATION 
OF SEC. 3771 OF TITLE 42 OF THE UNITED STATES <!:ODE." 

An administrative review of 'the challenge shall be conducted 
in,acco~dance ~ith the following procedures: 

Ca) The challenge form shall be forwarded to a review 
o i;ficer des ign41 ted [0 r that purpose in. each agency. I f the 
information challenged related to criminal proceedings that 
occurred in the politital jurisdiction in which the reviewing 
age,n'cy is located, the rcvie",' offic~r shail cause ~o be 
conducted an appropriate audit of source documents ana other 
information necessary to determine the accuracy of tl~ excep
tions. If the information challenged related to criminal 
proceedings in ~nother jurisdiction, a copy of the challenge 
form shall be sent to the Bureau of Identification of the 
Arkansas State Police. The ,Bureau shall promp'tlY fori'lard the 
form to the criminal justice agency, whether within or out
side of the State of Arkansas, that originated the information 
that is the subject of the challenge. The Bureau shall request 
the agency to conduct an audit to determine the accuracy of 

~ the exceptions, to notify the Bureau ,<ii thin 30 days of the . 
results uf such audit, and to provide the Bureau ''lith certified 
copies· of the source documents on which the agency's decision 
is based. The Bureau shall promptly forward this information 

•• to the agency t'lhere the revie,'I took place. Shoul:d any agency 
over which the Bureau has no administrative autho~ity.fail ~o 
respond to the Bureau's request, the Bureau shall so notify 
'the agency where the review took place. That agency shall 
notify the individual that he must pursue the challenge 
directly with the agency which originated the challenged infn~
mation. 

wr,i ting 
provided 

(b) The review officer shall notify the individual in 
of the decision concerning the challenge. Form No. 3 

with these regulations shall be used for this purpose. 
The, individu~l shall be informed that, ,if he is not satisfied 
with the decision, he may, within 10 days, request an admin-. ' 

istrative appeal to the Office,of the Attorney General of the 
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State of Arkansas. 

Sec. s. Ad~inistrative Appeal. Should any individual . , 

elect an administrative appeal, the appeal shall be conducted 
in accordance with the following procedures: 

. , 

(a). The appeal shall be requested on Form No.4 
provided with these regulations. A copy of the form, together 
with copies of any appropriate source docum~nts provided by 
the individual or by any criminal justice agency, shall be 
forwarded to the Office of the Attorney General. 

(b) The Attorney General or a member of his office 
designated to handle such appeals, shall review the request 
form and ·the statements and documents accompanying it and 
shall det~Jmine whether the challenged record is inaccurate, 
incomplete or improperly m~intain~d. If he considers it 
necessary, the Attorney General or his designee may request 
additional information from any cr~minal justjce age~cy, or 
m"ay, in his sole d.is,:retion, order a hearing for the purpose 
of outaining additional information. The order for such 
hearing shall state where the hearing shall be held, who shall 
conduct the hearing, whether the individual may appear, whether 
he may be represented by counsel and other procedures governing 
the conduct of such hearing. 

(c) The Attorney General's decision on the ~ppeal 
shall be recorded on Form No.4, together with a statement of 
any relief to which the individual is entitled. Copies of 
the form shall be sent to the Bureau of Identification and- to 
the criminal jastice agency from ,.,rhich the appeal originated. 
The latter agency 5hal~ notify the. individual of the Attorney 
General's decision and shall take any necessary action'to 
implement the decision. 

Sec. 6. Correction and Notification. Should it be deter
mined as .a result of a review or appeal conducted under these 
regulations that challenged criminal historYlrecord,info~mation 
is ~naccurate, incomplete ~r improperly maintained, the infor
mation shall. be appropriately deleted, supplemented or corrected 
in the files of the Bureau of Identificatio~, the Criminal 
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Justice and Highway Safety Information System and any criminal 
justice agencies involved in the challenge procedures. In 
addition, such agencies shall give notice of ,the corrective 
action to any'criminal justice agen€ies to which the incorrect 
information has been disseminated within the one-year period 
prior to the data of the challenge, and shall direct 'such 
agencies to correct their files and to give appropriate notice 
to o~her agencies to which they have disSeminated ihe incorrect 
information within the previods year ' 

Sec. 7. List of Noncriminal Justice Recipients. Upon 
request by any individual whose record has bee~ corr~cted pur
suant to a challenge under these regulations, he shall be 
given a list of all noncriminal justice agencies or individuals 
to l'lhom the incorrect information has been disseminated wi thin 
the one-year period prior to the date of the challenge. This 
list shall be compiled by the criminal justice agency where the , ' 

review and challenge took place, the criminal justice agency 
which originated the corrected information, the Criminal 
Justice and High,~ay Safety Information System and the Bureau 
of Identification, as appropriate.' 

Sec. 8. Administrative Penalties . . , 
(a) Any failure to implement the provisions of these 

regulations by any employee or officer of any criminal justice 
, " 

agency subj e'ct tp the regul~ tions shall be puni~p.ed by suspension, 
discharge, reduction in grade, transfer or such other adm;nis
trative penalties as the agency shall deem appropriite. 

(b) If any criminal justice agency subject to these 
regulatiol"s is f,ound by the Bureau of Identification or the 
Criminal Justice and Highway Safety Information System to have 
wilfully and repeatedly failed to implement the procedures 
specified in these regulations, dissemination of crimipal history 
record information to ~uch agency may be terminated or sus
pended for such periods 'and on such terms as the Bureau of 
Identification and the Crjminal Justi~e and High~ay Safety 
Information Sys·tem may deem appropriate", 
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DIRECTIVE ON IN~~TE RECORD REVIEW 
(To be Issued by Director of Corrections) 

Sec. 1. Purpose. This directive is issued in compliance 
wi~h Part 20 of Chapter 1 of Title 28 of the Code of Federal 
Regula~ions (Order No. 601-75, Fed. Reg., Vol. 40, No. 98, 
Tuesday, May 20, 197J). 

Subsection 20.2l(g) of Part 20 requires federally-assisted 
criminal justice information systems to implement operational 
procedures to permi t individuals to revie' .... criminal history 
record information concerning them maintained in such systems 
to insure that such information is accurate and complete. If, 

,I'~ 

after reV'ie' .... , the. individual c.laims that th'e informa tion i~ 
inaccurate. or incomplete, the procedures must provide for an 
administrative review of appropriate source documents to 
determine \"hether or not .the informatfon should be' corrected. 
If the individual is dissatisfied with the review decision,.he· 
must be afforded some means of administrative appeal to an 
agency. other than the agency declining to correct the infor
mation. If information is found to be inaccurate or incomplete, 
it must be correc~ed and all criminal justice agencies that 
have received the incorrect information must be notified of 
the correction. Upon request, the individual must be given a 
list of all noncriminal justice recipients of the incorrect 
information. 

~ec. 2. Scop'e" The procedures set 'out below apply only to 
"criminal history record information," ' .... hich should be understood 
to include only notat~ons of the arrest or d~tention of an 
identified indiv~dual and the outcome of subsequent proce~dings 
against the individual. In general, this includes the basic 
computerized criminal history (CCH) and offender-based transac
tion statistics (OBTS) data clements, traditionally c~llected 
on "rap sheets." The regulations do not apply to other types 
of inf~rmation contained 'in criminal justice agency reports, 
such as intelligence or investigative information or correctional 

• treatment or program reports, except to, the extent that criminal 
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history record information is containe~ i~ such reports . 
Thus, if a rap sheet is containe~ in ,a presentence report or a 
correctional treatment report, the rap sheet information must 

I 
be corrected pursuant to the procedures set out ~elo,~; but 
the presentence and treatment, reports are not subject to review 
by the individual. 

Sec. 3. Review by Inmate. Arrangements have been made to 
inform everY,inmate in the Arkansas ~orrectional system of 
the right to review any criminal history record information 
concerning him on file in the Department of CorrectioRs or 
in the Bureau of Identification of the Arkansas State Police. 
R,eviel'ls shall be conducted in accordance with the following 
procedures: 

(a) Reviews shall take place only under the super
vision of and in the presence of an employee of the Department 
designated for that purpose. The Department may limit the 
hours for such reviews to normal daylight business hours. No . 
fee may be charged for any such review, but a charge, not to 
exceed $5.00, may be made to recover the actual costs of any 
copies of records provided to the inmate. 

" 
(b) Reviews shall be permitted only after verification 

,that the inmate is the subject of the records he ~~eks to 
• ,,1' , 

review. A rolled set of ten fingerprints shall be required-
for such verification. 

ee) A record of each review shall be maintained by 
the Department on Form No. 1 provided \ii th this directive. 
The form shall be completed and signee by the supervising 
employee present at the review and by the reviewing inmate. 

Cd) The inmate shall be permitt~d t.o make an~ retain 
a written summary or notes in his Ol'ln ,hand''t'ri ting of the infor-' 
mation. He shall be informed of his ~ight to submit written 
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exceptions as to the maintenance, completeness or accuracy of 
the information.. If the inmate does not wish to challenge 
the information, he may ~e asked, but may not be required, 
to verjfy by his signature the accuracy and completeness of 
the information. 

Sec. 4. Administrative Review. Should any inmate wish to' 
challenge the maintenance, accuracy or'completeness of criminal 
hi~tory record information concerning him, he shall do so 
wi thin 10 days after the reviel'/ of .such information •. Such 
challenge shall be recorded on Form No. 2 provided with this 
directive. The inmate shall indicate on the form the informa
tion he believes to be inaccurate, incomplete or improperly 
maint~ined, and shall state what he believes to be a correct 
and complete version of the information or why he believes 

. the information should not be maintained. The inmate ~hal1 
attest by his signature that ~he exceptions are made in good 
faith and that the facts set forth are true to the best of his 
knowledge and belief. Upon his request, he shall be provided 
with a copy of that part of the information that he has chal
lenged. Such copy shall be marked: "THIS COPY IS,PROVIDED 
FOR PURPOSES OF REVIE1'l AND CHALLENGE. ANY USE FOR ANY OTHER 
PURPOSE ,IS A VIOLATION OF·SEC. 3771 OF TITLE 42 OF THE UNITED 
STATES CODE." 

An administrative review of the challenge shall be conducted 
in accordance with the following procedures: 
, Ca) The challenge form shall be fon ... arded to -a review 

officer designate~. for that purpose in the Departm~·nt. If the 
accuracy of ~h'e ex'ceptions taken can be determined from records 
and information maintained within the Dep~rtment of Corrections 
or available to the Department, the review officer shall cause 
to be conducted'an appropriate audit of source documents and 
other information necessary to determine the accuracy of the 
exceptions. If the information challen~ed relates ~o criminal 
proceedings in another- jurisdiction or. other matters as to 
which the Department has no knowledge or records, a copy of ' the 
challenge form shall be sent to the Bureau of Identification of 
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the Arkansas State Police. The BureaU.shall promply forward 
the form to the criminal justice agency, whether within or 
outside of the State of Arkansas; that .origina·ted the infor
mation that is 'the s~.1bject of the. challenge. The Bureau 
shall request the agency to conduct an audit to determine the 
accuracy of the exceptions, to notify the Burc.lu , ... i. thin 30 
days of the results of such audit, and to provide the Bureau 
tii th !=ertified copies of the source' documents on wnich the 
agency's decision is ba~ed. T~e Bur~ati shall promptly forward. 
this information to the Depart~ent of Corrections. Should any 
agency over which the Bureau has no administrat~ve au~hority 
fail to respond to the Bureau's request, the Bureau shall so 
notify the Department. The Department shall notify the inmate 
that he must pursue the challeng~ directly with the agency 
which originated the challenged information. He shall be 
provided with the name and address of that agency. . . 

(b) The review officer shall notify t~e inmate in 
writing of the decision concerning the challenge. Form No. 3 
provided with this directive shall be used for this purpose. 
The inmate shall be informed that, if he is not satisfied 
with the decision, he may, within 10 days, request an adminis
trative appeal to the Office of the Attcirney.General of the 
State of Arkansas. 
~~ A~ministrative Appeal. Should any ~~mate elect an 

administrative ~ppealJ the appeal shall be conducted in accord
ance with the following procedures: 

(a) The appeal shall be requested on Form No. 4 

provided w!th this directive. A copy of the form, together 
with copie~ of any appropriate. source documen~s or other infor
mation, shall be forwarded to the Office of the Attorney 
General. 

(b) The Attorney General or a.member of his office 
designated to handle such appears, ~hall review the request form 
and the statements and documents accompanying it and shall 
dcter~ine whcth~r the challenged record ~s inaccurate, incomplete 
or improperly maintained . If he consider~' it necessary, the 
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Attorney General or his designee may request additional infor
mation from any criminal justice agency,) or may,' in his sole 
discretion, order a ,hearing for the purpose of obtaining 
additional irrformaiion. The order for such hearing shall state 
where the hearing shall be held, who shall conduct the hearing, 
whether the inmate may appear, 'vhether he may be represented 
by counsel and other procedures governing the conduct of such 
hearing. 

ec) The Attorney General's decision on ~he appe~l 
shall be recorded on Form No.4, together with a statement of 
any relief to ""hich the inmate is entitled. Copies of the 
form shall be sent to the Bureau of Identification and to the 

, , 

Depar'f3nent of Corrections. The Department shall notify the 
inmate of the Attorney General's decision and shall take all 
appropriate action to implement the decision. 

Sec. 6. Correction and Notification. Should it be 
determined as a result of a review or appeal conducted under' 
this directive that challenged criminal history record infor
mation is inaccurate, incomplete, or improperly maintained, the 
information shall be appropriately deleted, supplemented or 
corr~cted in the files of the Department of Corrections, 
Bureau of Idcntificati~n, 'the, Criminal Justice a~d Highway 
Safety Information System and any criminal justice agencies 
involved in the challenge procedures. In addition, such 
departm~nts and agencies shall give notice of the corre~tive 
action to any criminal justice agencies to which the incorrect 
information has di~,seminated \Ji thin the one-year period prior 
to the date of the'~hallenge, and shall direct such agencies to 
correct their files"'and to give appropriate notice to other 
agencies to ""hich'they have disseminated the incorrect infor
mation within the previous year. 

Sec. 7. List of Noncriminal Justice Recipients. Upon 
request by any inmite ""hose record has bden corrected pu~suant 
to a challenge under this directive, he shall be given a list 
of all n~ncriminal 'j ustice agencies or ind~ \riduais to whom tHe 

• incorrect informa"tion has been dissemina ted ,vi thin the one-year 
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period prior to the date of the challenge. This list shall be 
compiled by the Department of Corrections; the criminal justice 
agency which originated the corr~ctcd informat~on, the Criminal 
Justice and IIikhway S~fety I~formation System and the Bureau 
of Identification, as appropriate. 

Sec. 8. Administrative ~enalties. Any failure to implc-
·ment the provisions of this directiv~ by·any ~mployee or 
officer of the Department o~ Corrections shall be punished 
by suspension, discharge, reduction "in grade, transfer or such 
other administrative penalties as shall be deemed appropriate. 

(Director of Corrections) (Date) 

AR-30 



e. 

• 

CALI FOPNIA 

Penal Code 

§ 291. School employees; arrest for lex offense: notice to school author
Ities 

Every sheriff or chief of police, upon the arrest for any of the offenses 
enumerated in Section 290 or in subdivision 1 of Section 261 of any school 
employee, shall do either of the following: 

(1) If such school employee is a teacher in any of the public schools of this 
state, he shall immediately notify by telephone the superintendent of schools 
of the school disuict employing such teacher and shall immediately give 
written notice of the arrest to the Commission for Teacher Preparation and 
Licensing and to the superintendent of schools in the county wherein such 
person is employed. Upon receipt of such notice, the county superintendent 
of schools shall immediately notify the governing board of the school district 
employing' such person. I 

(2) If such school employee isa nonteacher in any of the public' schools of 
this state, he shall immediately ~otify by telephone the superintendent of 
schools of the school district employing such nonteacher and shall imtucdiate
Iy Jive written notice of the a.rTeSt to the governing board of the school 
district employing such person. 

§ 291.1. Teachers: notice of arrest to private school authorities 
Every sheriff or chief of police, upon the arrest for any of the offenses 

enumerated in Section 290 of any person who is employed as a teacher in any 
private school of this state, shall immediately give written notice of the arrest 
to the private school authorities employing the teacher. The sheriff or chief 
of police shall immediately notify by telephone the private school authorities 
employing such teacher. 

§ 291.50 Tae.ber or Wtructor employed ID c:ommUDity college dlstrlct; 
notice of arreat 

Every sheriff or chief of police. upon the arrest for any of the offenses 
enumerated in Section 290 or in subdivision (1) of Section 261 of any teacher 
or instructor employed in any community college district shall immediately 
notify by telephone the superintendent of the community college district 
employing the teacher or instructor and shall immediately give written notice 
of the arrest to the Office of the Chancellor of the California Community 
Colleges. Upon receipt of such notice, the district superintendent shall 
immediately notify the governing board of the community college district 
employing the person. 
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(d) (1) Any penOn 'who Vioiat8il'any of the pro v Isioci ,Of paragraph (1),' (2); (4), .or (~ of aU~lon 
(c) Ia puniahable by. '&..fitIe DOt aeeeding ten thou.wxl dollan ($10,000),· ~r .b~ unpnIlOnment . the 
tate . for 16 DlOnthl, or two Or three yean, or by both that rme·and l%lI~nment, or b~ a (me 

!ot.=iug five thouaand dol,l&n ~$5,OOO), or by imprilownent in ~ county jail not ~~~~. 
year, or by both that tine and ~Dmen7 .,' '·IV.1f "~I,""I';'~" "'; ... ,: •... '. ,."'"o.')";.~I!; 
.:QQ:ADJ' ~J •• ;"lata 'penc:rapb (8) of.ubdrriaioD (e) iI,~le &4 foUowa; 'I),;tj~·'tl:.+t 
r -(I.) For the ftrIt' Tiolatiou . wlUch 'doH DOt recult in lDjurf. cd' whm rthe ·ftI~. of· the CGmpuW' 
....... u.td doII"DOt~Jt1udreddonar.($400). b.J • .fiM.JIIOi·~ifive.~d 
do1lan (~OOO). .'b1';~ the eowltJ Jail~~;~~,,~~ '~':~ ~rl~.~\¥-,~~. 

t, ..... ..". •. ~. ~.~ r.' ... ·r .• , ~ >4'A~ft .... ,· - I •• J,h.:. 'r. . ., 'It" 

~.~~~~-Jt. 'EL ":~~~.;~~m.=r~1h~"iv~'· ,i(B).Fur!~ '·W· ........ .. . ."IW~" _~~:. 
tDnz ad doUan ~_iwJJ ,{II it ~,~~.~:O"IIII>f,~ DOt..'-"';~ ; . 
...... ~~~-~ .. ~;~~~~~~""'.-no--··w:.. "'ssM cIoIIan (tlo,ooo),·CII' '" ~ • thii~ .. _- ~~~ -~"":;::".': 

,..., ell' by bvJl that·ftzie""Uii··~.!Q;~. ftM~ia1~ ~. thOQaaDd dollars 
~\QI' br ~'.JIl.tbe COIIIIb' jail Mt «q'Mdmc:"-·"'d~ .. br both that fiDe aud 
~~~~~Q.!~~ .... ~~~.pr~1!~J •. !f.!,.:~I~ '~':'~:'.'~"'.r~::,! 

} r.(t)· hq~. ~ ~~ ~r: ~~, ~~. o~.~~~~~(e) .ia.puniab&~le·u fo~: . 
(A) For. tint mladon which doei DOt reault in iDjurr, 1ID'~n puDilhable by a (me not 

exceeding two bUDdred fitt1 dollan ($250). .. ",., '.:, j;.' ~·ft_.,~,,~. : :~,.,~ •. ;, 
. "(B) For ~y' riolaticiil • which ·r,e.Utta 'h;'i' victim 'e~ndj~ in an '~ount not greater than five 
thooaaud dollan (15,000), or 'for • '18C01ld or lubiequent"YiolatloD,. by a fine not exceeding five 
thouu.Dd doUan (15,000), or by imprisonment in the count)' jail DOt u~ one year, or by both, 
~-t ...... - __ ..J im' .,: " ... £Il.,.. .. ~~><1lf •• ,' • • .. , • ....J. . i 
WII' £ .... IWQ prIIODID4ID.. . k .... . •.• . .(l1 ..... ~<'I .. "'h,-,q !:..o:.. :~ ...... \,~ ...... ' .".:, .... , •• 

~'~.(C) F~'any ·m~·:·~hkh·"'~~:."~~·~ ~nditUii:bipi.ail~oimt gieater thaD five' 
thouund dollars (15,000), by a fine DOt exceeding ten thousand dollars ($10,000), or by impriaonment . 
in the Itlte pmon for 16 mentha, or two or three yean, or by both that fine and impriaonment, or by 

. a fine not exceeding five thoUl&lld dolJara ($5,000), or by imprilonment in the county jail not 
exceeding olle year, or by both that (me and imprisonment.· .• ".;. f. •.• ' I r •• :. .. .... ~ .' 

" "" • I ,0 'f ........ ,I'. • .. -~ .. rt, .""~"I .:' """. . 
(,j" (8) (1) In addition to any other c:ivi1.nmedy available, the owner or leuee of the computer, 
p computer lyatem. computer network, computer program, or data may bring. c:ivil action againat any 
: penon convicted under this ae-etion for compensatory damages, including any expenditure reuonably. 
i;1nd ~11Dcurred by the owner or:'.leaaee to verify that • compUter syatem, computer network, • 
: computer program, or data was or wu not altered,' damaged, or deleted by' the aceeu. For the 

purpoMI of actions authorized by this lubdivil!lion, the conduct of an unemancipated miDor shsll be 
imputed to the parent or legal guardian having coDtI'Ol or eulItody of the minor,' pursuant to the 
proYiaicma of Seetion lUU of the'Civil Code.·.. . .. j. "';:;;;j. ···-:::'::lif.,:",,~i' '.'" .. ' .. , .:.~. I... ..... :. 

• •• • ~.. : ... " I ...... • • 

:~, ~'(2) In'aDyaction brought pUl'jltiaDf~ ~ lubdivisicin the cOurt.may award reasonable attorney's 
fees to & prevailing party; _. , t, ""-:-... .••• ...;." ":. J":I ';:~' .. i.'; '. •••.. • ... , • ::01'_ 

j -,; • pi' '1,,;', ...... -', '. !; ........ ~ .... , ... t... .. . 
! 8 A commu' colle state univerai or academic institution accredited in this state is 

to inc u e com uter-re a crimea as a a . IC VlO atien ° co e e or uDlversl atu eDt 
tiona at rna au ect a lltu ent to sanctions u to an 

ernlc institution. 18 to 
o omm un eu e 0 ° gents a opts a reso uben to t e act. 

(1) ThiI eJeCtion shall not be construed to preclude the applicability of any other provision 'of the 
criminal law of this state which applies or may apply to any tnnaaetion, nor shall it make illegal any 

,employ. labor relatiooa actiYitiei that are within the Ieope &lid pnIItecticm at Itat.e or federa1labor 
~~.!lU ... ;).,n .. ,.:n:.:r.iur::"', ._,~..oar:~;; ~ .. ~ ;:11'.:' :~·rlG:ni·dh ~~ ... : .•..•. -..... '~ ; . 

~:.:: •. a •.. , ~.t - ... : ..... : ...... , '.;: ..••• ·...i:wJij';e~ .~, .... _I .... ' ._ ••• * 
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{hl (1) Subdivision (c) does not apply to any person who acceues his or her employer's romputer 
, Iystem, computer network. computer program. or data when acting within the scope of hill or her 
lawful employment.. ; ........ t •••• '.·:,:·,.r·~ .~,'l. ... 'O; -" v:. -i.". 1 .!!'lJ) ~"'lo-\'l~, ... : ••.• " ..... "j '. ;.:' 

; '!, (2) 'Paragraph (8) otsubdivision (e) does not apply to any employM who ~ or !laeI hill or her 
employer'l computer lIystem, computer network, computer program, or data when acting outaide the 
ICOpe of his or her lawful employment, 110 long as the employee'l activitiet do not C&Wle an injury, as 
defined in paragraph (8) of lIubdiviaion (b). to the employer or another, or 10 long as the value of 
!UJ!Plies and computer aervicel, as defmed in para~ph (4) of 1I~.bdiYi:'~~ ~), which are uaed do ~ot 

,~ ,~ an accumulated total of one hun~ do11uB ~noo). ,i i ;;.: '1C.~': .," : '.' ".' .. :~ •. / :"':" .. ; 

W~~~·actmty:he~~~),~m~:=:r(~~p~~~~=~~~ 
~~:t:'fJl-:For~ of'brln~ .. :~";~ ~ .• ~ w.;:~~·~·~-w'b~ '~-:b,-' 
. ID1 me&DI, th& aceau o! • computetI' eompllter .,..tem, or compatm' I18twori: ill ODe juriadiction !rom. 
~.:&DOtba- 'jurIIdlctioa iI·dtllrlIl4ld to bav.~ptraona1l,..\.CCIU"h tM~comput.r .. 'COtIIpIlt.er I,.t.m,~or. 

Mtworit iIl.-ch' juriIdIedon ,~~ o&O!1~I~tr.S"l ~'W"tzJ .. • ''l1!-: tlQIJDllc t.: , ~ ;;.a..!.~ 
d~rMlth~J~~~ ;,~~~..,;S, lOa ~ ",o;;~oru~lailcni l;,~ 

... ==::..:::::.:COUJ't=:::.::..:==.::==::...::.::.:.:o:.:.:::,o=:as 
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§ 851.8. Sealing and destruction of arrest records; determination 
of factual innocence 

(a) In any case where a person has been arrested and no accusatory 
pleading has been filed, the person arrested may petition the law 
enforcement agency having jurisdiction over the offense to destroy its 
records of the arrest. A copy of such petition shall be served upon the 
district attorney of the county having jurisdiction over the offense. The 
law enforcement agency having jurisdiction over the offense, upon a 
determination that the person arrested is factually innocent, shall, with 
the concurrence of the district attorney, seal its arrest records. and the 
petition for relief under this section for three years from the date of the 
arrest and thereafter destroy its arrest records and the petition. The 
law enforcement agency having jurisdiction over the offense shall notify 
the Department of Justice. and any law enforcement agency which 
arrested the petitioner or participated in the arrest of the petitioner for 
an offense for which the petitioner has been found factually innocent 
under this subdivision, of the sealing of the arrest records and the reason 
therefor. The Department of Justice and any law enforcement agency 
so notified shall forthwith seal their records of the arrest and the notice 
of sealing for three years from the date of the arrest, and thereafter 
destroy their records of the arrest and the notice of sealing. The law 
enforcement agency having jurisdiction over the offense and the Depart
ment of Justice shall request the destruction of any records of the arrest 
which they have' given to any local, state, or federal agency or to any 
other person or entity. Each such agency, person, or entity within the 
State of California receiving such a request shall destroy its records of 
the arrest and such request, unless otherwise provided in this section. 

(b) If, after receipt by both the law enforcement agency and the 
district attorney of a petition for relief under subdivision (a), the law 
enforcement agency and district attorney do not respond to the petition 
by accepting or denying such petition within 60 days after the running of 
the relevant statute of limitations or within 60 days after receipt of the j 
petition in cases where the statute of limitations has previously lapsed. :I 
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then the petition sh!~ll be deemed to be denied. In any case where the 
petition of an arrestee to the Jaw enforcement agency to have an arrest 
record destroyed is denied, petition may be made to the municipal or 
justice court which would have had territorial jurisdiction over the 
matter. A coPY of such petition shall be served on the district attorney 
of the county having jurisdiction over the offense at least 10 days prior 
to the hearing thereon. The district attorney may present evidence to 
the court at such hearing. Notwithstanding Section 1538.5 or 1539, any 
judicial determination of factual innocence made pursuant to this section 
may be heard and determined upon declarations, affidavits, police re
ports, or any other evkience submitted by the parties which is material, 
relevant and reliable. A finding of factual innocence and an order for 
the sealing and destruction of records pursuant to this section shall not 
be made unless the court finds that no reasonable cause exists to believe 
that the arrestee committed the offense for which the arrest was made. 
In any court hearing to determine the factual innocence of a party, the 
initial burden of proof shall rest with the petitioner to show that no 
reasonable cause exists to believe that the arrestee committed the 
offense for which the arrest was made. If the court finds that this 
showing of no reasonable cause has been made by the petitioner, then 
the burden of proof shall shift to the respondent to show that a 
reasonable cause exists to believe that the petitioner committed the 
offense for which the arrest was made. If the court finds the arrestee 
to be factually innocent of the charges for which the arrest was made, 
then the court shall order the law enforcement agency having jurisdic
tion over the offense, the Department of Justice, and any law enforce
ment agency which arrested the petitioner or participated in the arrest of 
the petitioner for an offense for which the petitioner has been found 
factually innocent under this section to seal their records of the arrest 
and the court order to seal and destroy such records, for three years 
from the date of the arr'est and thereafter to destroy their records of the 
arrest and the court order to seal and destroy such records. The court 
shall also order the law enforcement agency having jurisdiction over the 
offense and the Department of Justice to request the destruction of any 
records of the arrest which they have given to any local, state, or federal 
agency, person or entity. Each state or local agency, person or entity 
within the State of California receiving such a request shall destroy its 
records of the arrest and the request to destroy s'ach records, unless 
otherwise provided in this section. The court shall give to the petitioner 
a copy of any court order concerning the destruction of the arrest 
records. 

(c) In any case where a pel"Son has been arrested, and an accusatory 
pleading has been filed, but where no conviction has occurred, the 
defendant may, at any time after dismissal of the action, petition the 
court which dismissed the action for a fmding that the defendant is 
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factually innocent of the charges for which the arrest was made. A copy 
of such petition shall be served on the district attorney of the county in 
which the accusatory pleading was filed at least 10 days prior to the 
hearing on the petitioner's factual innocence. The district attorney may 
present evidence to the court at such hearing. Such hearing shall be 
conducted as provided in subdivision (b). If the court finds the petitioner 
to be factually innocent of the charges for which the arrest was made. 
then the court shall grant the relief as provided in subdivision (b). 

(d) In any case where a person has been arrested and an accusatory 
pleading has been filed, but where no conviction has occurred, the COUrt 

may, with the concurrence of the district attorney, grant the relief 
provided in subdivision (b) at the time of the dismissal of the accusatory 
pleading. . 

(e) Whenever any person is acquitted of a charge and it appears to the 
judge presiding at the trial wherein such acquittal occurred that the 
defendant was factually innocent of such charge, the judge may grant 
the relief provided in subdivision (b). 

(1) In any case where a person who has been arrested is granted relief 
pursuant to subdivision (a) or (b), the law enforcement agency having 
jurisdiction over the offense or court shall issue a written declaration to 
the arrestee stating that it is the determination of the law enforcement 
agency having jurisdiction over the offense or court that the arrestee is 
factually innocent of the charges for which he was arrested and that the 
arrestee is thereby exonerated. Thereafter, the arrest shall be deemed 
not to have occurred and the person may answer accordingly any 
question relating to its occurrence. 

(g) The Department of Justice shall furnish forms to be utilized by 
persons applying for the destruction of their arrest records and for the 
written declaration that one person was found factually innocent under 
subdivisions (a) and (b). 

(h) Documentation of arrest records destroyed pursuant to subdivision 
(a), (b), (c), (d), or (e) which are contained in investigative police reports 
shall bear the notation "Exonerated" whenever reference is made to the 
arrestee. The arrestee shall be notified in writing by the law enforce-
ment agency having jurisdiction over the offense of the sealing and 
destruction of the arrest records pursuant to this section. 

(i) Any finding that an arrestee is factually innocent pursuant to 
subdivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in 
any action. I • 

(j) Destruction of records of arrest pursuant to subdh'ision (a), (b), (c), 
(d), or (e) shall be accomplished by permanent obliteration of all entries 
or notations upon such records pertaining to the arrest, and the record 
shall be prepared again 80 that it appear! that the arrest never occurred . 
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However, where'(l) the only entries on the record pertain to the arrest 
and (2) the record can be destroyed without neeessarily ~ffecting the 
destruction of other records, then the document constituting the record 
shall be physically destroyed. 

(k) No records shall be destroyed pursuant to subdivision (a), (b), (c), 
(d), or (e) if the arrestee or a codefendant has filed a civil action against 
the peace officers or law enforcement jurisdiction which made the arrest 
or instituted the prosecution and if the agency which is the custodian of 
such records has received a certified copy of the complaint in such civil 
action, until the civil action has been resolved. Any records sealed 
pursuant to this section by the court in the civil actions, upon a showing 
of good cause, may be opened and submitted into evidence. The records 
shall be confidential and shall be available for inspection only by the 
court, jury, parties, counsel for the parties and any other .person autho
rized by the court. Immediately following the final resolution of the civil 
action, records subject to subdivision (a), (b), (c), (d), or (e) shall be sealed 
and destroyed pursuant to subdivision (a), (b), (c), (d), or (e). 

(I) For arrests occurring on or after January 1, 1981, and for accusa
tory pleadings filed on or after January 1, 1981, petitions for relief under 
this section may be filed up to two years from the date of the arrest or 
filing of the accusatory pleading, whichever is later. Until January 1, 
1983, petitioners can file for relief under this section for arrests which 
occurred or accusatory pleadings which were filed up to five years prior 
to the effective date of the statute. Any time restrictions on filing for 
relief under this section may be waived upon a showing of good cause by 
the petitioner and in the absence of prejudice. 

(m) Any relief which is available to a petition under this section for an 
arrest shall also be available for an arrest which has been deemed to be 
or described as a detention under Section 849.5 or 851.6. 

(n) The provisions of this section shall not apply to any offense which 
is classified as an infraction. 

(0)(1) The provisions of this section shall be repealed on the effective 
date of a final judgment based on a claim under the California or United 
States Constitution holding that evidence which is relevant, reliable, and 
material may not be considered for purposes of a judicial determination 
of factual innocence under this section. For purposes of this subdivision, 
a judgment by the appellate department of a superior court is a final 
judgment if it is published and if it is not reviewed on appeal by a district 
court of appeal. A judgment of a district court of appeal is a final 
judgment if it is published and if it is not reviewed by the California 
Supreme Court. 

• II' (2) Any such decision referred to in this subdivision shall be stayed 
pending appeal. 

(3) If not otherwise appealed by a party to the &,CUOD, any such 
deeision referred to in this subdivision which is a judgment by the 
appellate department of the superior court, shall be appealed by the 
Attorney General :. -
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§ 851.85. Motion to seal recorda on acquittal if person alP pears to 
judge to be factually innocent; rights of defendant 
under order 

Whenever a person is acquitted of a charge and it appears to the judge 
presiding at the trial wherein such acquittal occurred that the defendant 
was factually innocent of the charge, the judge may order that the 
records in the case be sealed, including any record of arrest or detention, 
upon the written or oral motion of any party in the case or the court, and 
with notice to all parties to the case. If such an order is made, the court 

shall give to the defendant a copy of such order and infonn the 
defendant that he may thereafter state that he was not arrested for sueh 
charge and that he was found innocent of such charge by the court. 
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Title 1 
Chapter 1 

Investigation, Identification and Information 
Responsibilities of Department of Justice 

Article 2.5: Criminal Record Dissemination 
11075. Criminal offender record infonnation 

(a) As used in this articie, "criminal offender record information" means 
recOrdS and data canpiled by criminal justice agencies for purposes of 
identifying criminal offenders and of maintaining as to each such offender II 
summary of arrests, pretrial proceeaings. the nature and disposition of criminal 
charg~ .. , sentencing. incarceration, rehabilitation; and release. 

(b) Such information shall be restricted to that which is recorded as the 
result of an arrest, detention, or other initiation of criminal proceedings or 
of any consequent proceedings related ther.eto. 

11076. Dissemination to authorized agencies 

Criminal offender record information shall be disseminated, whether 
directly or through any intermediary, only to such agencies as are, or may 
subsequently be authoriZed access to such records by statute. 

1]077. Attorney General. duties 

The Attorney General is responsible for the security of criminal offender 
record information. To this end, he shall: 

(a) Establish regulations to assure the security of criminal offender 
record infOnhltion from unauthorized disclosures at all levels of operat10n in 
this state. 

(b) Establish regulat10ns to assure that such lnfonnation shall be 
disseminated only in situations in 1Ii11ch it is denoftStra.bly required for thl! 
performance of an agency's or official's functions. 

(c) Coordinate such activities with tho!e of any int.rst~te systems for 
the exchange of criminal offender record information. 

(d)_ Cause to be initiated for employees of all agencies that maintain. 
receive. or are elfgible to maintain or receive, criminal offender record 
information a cant1nuting educational program in the proper use and control of 
criminal offender record lnfonnation. 

(e) Establish such regulations as he f1nds appropriate to carry out his 
functions under this article. 

11078 •. Listing of agencies to whom info~t1on releas~ or communicated 

Each agency holding or receiviny criminal offender record information in a 
computerfzed system shall maintain, for such period as is found by the Attorney 
General to be appropriate. a listing of the agencies to which 1t has releaSed or 
communicated such fnfol'Tll4tion • 
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11079. Investigations; cooperation by agenCies 

The Attorney General may COnduct sucn inquiries and investigations as he 
fi~dS appropriate to carry out functions under this article. He may for this 
purpose direct any agency that maintains, or has received, or that is eligible 
~o maintain or receive criminal offender recordS to prOduce for inspection 
s:atistical data. reports, ana other infonnation concerning the storage and 
dissemination of criminal offender record information. Each such agency 1s 
autnorizea and di rected to provide such data. reports. and other 1nfonnat1on. 

11080. Right of access to infonnation author1zed by other provisions of 
law not affected 

Nothing in this art1cle shall be construed to affect the rignt of access of 
dny person or pUblic agency to individual criminal offender recOrd infonnation 
that is authorized by any other provision of law. 

§ 11080.5. Federal parolees residing or domiciled in city 01' 

county; request for information by chief of pollee 
orsheritf 

A chief of police of a city or the sheriff of a county shall be au
thorized to request and receive relevant information concerning per
sons when on parole who are or may be residing or temporarily dom
iciled in that city or county and who have been convicted of a federal 
crime which could have been prosecuted as a felony under the penal 
provisions of this state. 

11081. No access to 1nfonmation unless otherwise authorized by law 

Nothing in th1s article shall be construed to authorize access of any 
person or public agency to individual criminal offender record information 
unless such access is otherwise authorizea by law. 

Article 3 

Criminal Identification and Statistics 

~ !JlM. Stolte IItlJ1UIW')" eriminal hldorr fnfonnation; maintelWlee; fumishing to authorized 
pcnona; fingerprints on'flie wii"Clut criminal biMtory: ft:ea 

Text oi s:!C:tion opers.tivt! Aug. ~1, 1.984. 
(:oX1) The Department o(.Ju!:ti~ lib&» maintain state summa.")' criminal history information. 
(2) Nt. used in this l'ed.it'!l: . 
(i) "StAte summary criminal history inform:;.tion" mcnna the ma.,ter record ot inCormation compiitlli 

h!' the Attomey t1euer:!1 pertaining to the identification and crim:nal history of any person, lI'.lch as 
nam~, date of birth, .. hYllical description, date (It :omsts, IIm!Sting agencies and ,booking numbers, 
c:harc'.!:;, ui:spositiOm.1, amd similar data ~t1t, such person. ' 

(U) "Slate summary c:iminal history iDfurml!.tion" does not ,refer to recorda and data compiled by 
crimin~1 justit:P. agc!ncie:: other than the Attorney General, nor does it refer to recorda of complaints to 
or investigations conducted by, or recorda of inteJliaence information or security procedures of, tho 
office of the .o\ttom~y General and the Depatlrnent of Justice. ' 

{h) The Attorney General ahall fur-rmh state summary erimiDKl history information to any of the 
follt)',ving, when needed in the course of their liuti~. p~;ded that when inCo'."matil)n is fumished to 
assist an agcn~, officer, 0::' official of state or local government, a public utility, or any entity, in 
fulf"uling emplo;-ment, certification, or licensing duties, tha provisiona uf Chapter 1321 of the Sl.D.tutes 
of 1974 ud of ~tion 432.7 of the Labor croe shallllpply: " 
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(1) The ccur.a of the state. . 
(2) Peace otficenl of tba state as defined in S<!ctinn 830.1, subdivisions (a), (b), and (f) of &etlon 

830.2, subdivision (a,) of Section 830.3, subdivision! (a.) and (b) of Section 830.5, and. subdivision (a) of 
Section 830.31. 

(3) D~t.rict attorneys 01 the state. 
(4) ~I!e'JtinC' cil~j' attorneys of any city within the stAte. 
(5) Probation olfic~ of the state. 
(6) Parole t'fiioers of the state. . 
(7) A public ciefetlder or attorney of record when representing Il pel'l5On in proceedings upon a 

petitioQ for a certificate of rehabilitation and pardon pursuant to Section 48.32.08 of the Penal CoCa.' 
(8) A public defender or attorney of record when representing a ptlrson in a criminal case and when· 

authorized acc!l::II by iltatutory or deci!iond law.' , 
(9) Any agency, oiiioer, or official of the st.lo.te wl'.en such cricinal histrJry information is required 

to implement a statute or regulation that expre!lty re[p.:s to specific: criminal conduct applicable to the 
subject penon of thle state summary criminal 'history information, and contains requirements or 
exciusil)DS, or both, el:jlrcssly ha..'t!d upon such specified criminal cor-duct. . . 

~IO) Any city or cclunty, or city and count.y, or di:rtrict, ur any officer, or official thereof when 
!I.Ct:eSS is Deeded in oroer to a...,iat such agency, officer, or official in fulfilling eml)loyment, 
certification., or liceming duties, and when such access is ~ic:l!ly authori1A=d by the city council, 
board of &upervisors 'Dr governing bClani of the city, county. or district when lIuch aiminal history 
information is requhled to implement a !tatute, ordillan1oe. or regulation that e.xpressi}r refers to 
specific criminal condluct· applicable to the subjP.Ct person oi the state summmy criminal history 
information., and contains requirements or exclusions, or both, expre!Sly based upon such specified 
criminal conduct. . , . . 

(11) The lIubject. of the state summary I!riminal history information under procedures establilbed 
IlDde:r Article 5 (commencing with Section 111.(0), Chapter I, Title 1 of Part 4 of the Penal Code.. . 

(12) Any pt'!rIOn or lentity when &e:eeSI!I is expresllly authorized by statute when wch criminal. history 
information is fflquired to implement. a atatute or regulation that expn!!RSly refers to specific crir.linal 
conduct applicable to the subject persoD of the state. summary criminal history informatioa, and 
contains requirements or exclusiona., or both, expressly hued upon lIuch specified criminal conduct. 

(13) H~th officers o( a city, county, or city and CIOunty, OJ:' district, when in tho performance .,t 
their ofiic:W duties enforc::mg Section 3110 of the Health and Safety Cod... . , 

(14) A:iJy tnaDaging or supenising CCImICtional oU-JC!!!' of & eoianty jail or other county correctioDal . 
lacititv. . . . 
. (c) The Attome'! G!nn may flU'llish atatl.i lummary c:riuiliw histozy information upon a ahowing 
of • compelling need 1:0 any of the following, prorided that when information ia furnished to usiat AD 
sreney, officer. or otfic:ial of atatAI 01' loeaJ goft!"DIDeDt, .• public utility, or au)' entity, in !aJf"llling 
employmeDt, certific:&'Liou. or licenaing dude., t.he proviIiou of Chapter l321 of the Statuta of 1974 
ADd of SectioD 432.7 of the Labor Code ahall apply: , " '.' I 

(1) Ar:!y public utililty u defined in Section 216 of the Public Utilitiea Code which operate. a nuclear' 
euergy facility·when IICIlIIIIII ill needed in order to auist in employing penIOI1I to work at such facility, 
pt'Orided that, if the J~ttarney General sUPFlies BUch data, he .ball furnish a copy of such data to the 
per:IOJ1 to wbom the data reJat.ea. 

(2) To 1& peaC. ofru.'of the.tate other thaD thase included in subdivision (b). 
(8) To a peace offil:ar of aaother CIOIlDtry. 
(4) To public oUicrn (otbv thaa puca ofC'u:ers) of the United States, other states, or posaeaions or 

territori. of the UliutAld Stat., provided that &c:ceIIII to records similar to state SUJDDW'Y criminal 
biatory information Us e%pftIIly authorized by a statute of the United States, other statA!s, or 
pcl ••• Doua Cl' territlarill of the UDitcd States wheu such information is needed for t..h~1 performance 
at their offICial dutil .. 

(6) To my perIOJ!l .hem di.sd08UN 'iI Aq~at.ed by a probation, parole, or peace officer with the 
cotIMDt of the IUbject of the state summary c:riminal hisbry information and for purpoees of 
fartJwiDr the rehabilitation of the subject. 

(6) The eoarts of the United Stata, other states or territories or possessiofl! of the UDited States. 
('1) Peace officer.., of, the United Sta. other statal, or territories or possesaioDli ot the United 

States. . '. . 
(B) To &D,! iDdiYildual who is the subject of the record requested wh!!t needed in conjunction With 3D 

application to eDteJ~ the United Statel or &Dy fqreign nation. . 
(9) k:Jy public u·tility as de.fmed in Section 216 of the Public Utilities Code, when acc:ess is needed in 

order to &aUt in flDlploying current or prospective employees who in the course of their employment. 
may be seeking f:utrance to private residences. The inionnation provided shall be limited to the 
record of convictions and any arrest for which lhe person is released on bailor on IUs or her own 
reconizaace oenc1ang trial 
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If-the Attorney Genem1 lIupplies the data punuant to this paragraph. the Attorney General maIl 
funUlh a copy of the data to the current or prospective employ~ to whom the dat.l. relates. 

ADy information obtained lrom the state SUIlUIW')' criminal history is conIidential and Lhe receiving 
public utility shall not di.scloee ib contents, other than lor the purpose for which it Willi acquirt:d. The 
atate aummary crimi.aal hi:ltory information in the ~on of the public utility and all copj~ mnde 
from it shall be destroyed not more than 30 days after employment or promotjon or transfer is denieu 
or granted, except for thoee cases where a current or pro:!pective employee is out on bailor on his or 
her own reoognizallCB pending trial, in which C23e the state summary criminal history information and 
all co~ies shall be destroyed not more than 30 d!!.}'d after the caae ia resolved. 

A violation of any of the provisions oC this paragraph ia a mUdemeanor, and shall give the current 
or p~ye employee who ia injured by the violation Ii CIlU58 oC action against the public utility to 
recover damages proximately C&U!4!d by the violaLioll&. Any public Utility'3 request for state summary 
criminal hiato."Y information lor purposes of eoploying current or prospective emploYet!8 who mav be 
teekiug entrance to private reridences in the course of their employment shall he deemect a 
"compelling need" .. required to be shown in thia lIubdivision. 

Nothing in this section shall 00 CODitrued as imposing any duty upon public utilities to request r.\.ate 
aummary criminal history information on any current or prospective employees. . 

(10) To "ny campua of the California State University and Collegl:S or the University of Calitornin, 
or any four-year college or univel"llity a.ec:edited by a regional accreditation ol"b"l1ni7.a.tion approved by 
the United States Department of Education, when needed in conjuDl:tioD with an application ff)r 
~on by a convicted-felon to any special education program for convicted felons, including, but 
not limited to, university alternatives and hal!wny housell. Only conviction information shall be 
fumished. The eoUege or university may require the convir.ted felon to be fingerprinted, and any 
inquiry to the department under I.hi:I section shall include the convicted felon's fingerprinb and any 
otuer information speciIied by the departmenL . 

(d) Whaneyer an authori%ed request for SUUI summary criminal hiatory inCllrmation ~taill5 to 11 
penon whoee fingerprint. are on !"lIe with the Department of JWltice and the department has no 
crimiDAl hiatol")' of that person, and the information ia to be used for employment, licensing, or 
certification purpaees, the nngerprint c::vd accompanying lIuch request for information, if lUIy, may be 
stamped "no criminall'e\:Ol'd" and returned to the pe:30n or entity making the request. 

(e) Wbefte'/8r' state summary crim.iDal history information is furnished .. the· l'elIwt or nn 
application and is to be used for employment, licensing or ccrtif"lCI.tion purposes, the Department of 
Juatice may charge the person or entity making the request a fee which it. determines to be 1U!1icient 
to reimbune tho depvtment tC1f' the cost of furnishing such information. In addition, thl! 
Department of Justice may :uid • surebarge to the fee to fund maintenance and improvement. to t.he 
IYIfAmS from which the information is obtained. N2twithstandjng Iny other rrnyjsj!IDU.fJ.§.!!....AllI 
penon or Witv required til pay a tee to the depll'tment tor information received under thl.: section 
may chlll'gU the applicaut n fee Mufficient to reimburse the ~mlD or Il!l!.i.t! for such exr-eN8. All 

.. moneya received by the d'!partment pUlsuant to this section, &!cUOD 120M ot Ule Pena'j Code, and 
Seetion 135E8 or the Education Code shall be uepotit.ed in a 3pec:ialll.CCCtr.nt in the Gener:U Fund to be 
availl1ble for eXpendi~re by tho department to'oCfset cnsb incurred punJUMt. to such sections and for 
maiutenWlC8 aud improyement. to the l)'ltema from which the information is obtained when 
sppropriat.ld by the Legis1&t.uN therefor. . 

(11 Wbt:tnlver there is a conflict, Uie prooeaiDg ot e:riminaJ fingerprillt.'t and fingerprints 0' 
applicants for ReUrity rrJmi or Mmn agent "-gistratioDS or fl1'eal'JDlS qualifiutl!on jX'rClils submit;ied 
p ... nuant to SectiOD 7514 of the BusiDe3I and ProCessiona Code lhall take priority over the ptOCBfAiDg 

01. ta.JP) lli~t f~nDl-f:L f .I.f _ _ .--.: • to ..J~ __ .-.:.. •• ._.: •• : 1 ----'- '_I ' b'-= eel 
\Ii. t 11 not a VlO ation 0 WJ.Y ...... wOD ~u\lh .. Ih,~ ... wc:a or ~ bu.ormation 0 .... 0 

trom a record, provided that tho identity of tho IUbject. of tOO ~rd ia not disc1Oi& 
(h) It is ont a violation of thia JeCtion to include intormatioD obtained from a n!COrd 'in (1) a 

tnl1w:ript or r'ICOfti of a judicial or admiDistrative proceeding 01' (2) any other public record whan the 
iD-tvsiou of the information in the public nconl is autborifAld b, a oourt, stAtute, ur daionallaw. 

• ,.. . ••• ../.~ .. t'f • ,-I , •• -.. ...... ;..: ••• __ •• 

f 111115.11. State au......,. en ...... ~ laI....aIoa: fIInIIIIIIq to C&IIlonIa Sta&o LcMWrr 
\, oate.s .... ~'" . a..")t..! ",.Lt. _. nJ q~"lwu., '1-WIJn·.,,.~ ·(··,:~ .... ;,;"t:'f"'· .. "_: I 

In adcUdon to turailhfDg state aamm.r,' eiimfuJ· bJatorf Information to the pencma arid elltit* Nt 
forth Sa Seedoa 11105 and .u~ tIi) the nqub ..... IDIi eoaditiau Nt forth ill that MetioD, the 
A.itcrIwr GnIraI 1haU, fumilh ' .... :IUIDIft&rJ:-erimiaal hIItar7 -bU'CII'IDatioD to the ~r t.bt 
DeputJ DiNct.or lor Security, aDd Iottar)' NCUrity offieIn of tho Callfonia State Lott.ea7 •. ,,;":" . 
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§ 11105.1. State lummary criminal hlatol'1 Informmtion: persona entitled to rec:elyt! 
•• 1 .,h ,-.",: 

(a) The following persons shall be furnished with state iJummary c:riminal history information 
when needed in the course of their duties: . ...... : . 

(1) The director of a state hospital or other treatment facility to which a penson is cOmmitted for 
treatment under Sections 1026 and 1370 of the Penal Code, or Section 5250, if committed for being 
dangerous to others, or Section 5300, or former Section 6316 or 6321, of the Welfare and Institutiona 
Code.' '. 

; . .,...... . . " ... 
(2) The community program director or the director's designee under any. of the· following 

conditions: ' 
" . . 

(A) When ordered to evaluate a defendant for the court under paragraph (2) at subdivision (a} of. 
Section 1370 and aubdivision (b) of Section 1026 of the Penal Code, or paragraph (2).of.aubdivisioD (a). 
of former Section 6316 of the Welfare and Inatitutiona Code. . .... '; ..... : I ., •• ~,.; "" 

(B) When ordered to provide outpatient treatment and supervision aenicea under Title 15 (com-
mencing with Section 1600) of Part 2 of the Penal Code. ;. . .: '\'.1." • .··.oJ .• 

(C) When'a patient is committed for being dangerous to othens under Section 5250 of the Welfare 
and Institutions Code.' .' .",., '" .• ' .'. " ' 

When the director or the director's defii ee rovides evaluation s~ ~io~ or treatm~nt-fo~ 
Uon 2964 or 2972. •. .. 

~~~~~~~~~~ 

(3) The officer providing conservatorship investigation under Section 5SM of the Welfare and 
Instit\ltiona Code in c:aaes where referral for conaervatonship is marla while the propoeed conaenatee 
is being treated under Section 1026 or 1370 of the Penal Code or Section 5250, if committed for being 
ciangeroUi to othens, or Section 5300, or former Section 6316 or 6321', of the Welfare and inltitutiona 
Code. ... 0- •• ,,:. '\ ~ :-.:: :u.cftt • :' JI I' .'. • '. ~. ... .#.. .,1 v ........ ,.· ,.to#4 • 

'". ", I ~.,... ," ~ • , 0.. .'\ • ...,,, _t !.a ........ ~ 1-')n,t:U':"''' CI,.J "iff" 

(b) In aU inatanc:es punU&Dt to I"bdiviaion (a), the criminal hiltory record ,hall be tranamitt2d-by 
the court with the request for evaluation or during the conservatorship in'fellagaaoD orowith·the 
order committing the penon to • treatment facility or approTing 01ltpatir.+. ltataa. exeept that· the' 
director (If a ltate hOlpital. the county mental health director, and tho; oftieer pl'OYidiug CODHrfttcJrlo' 
lhip InvI!Waption may roc:eive the ltata IWIUII&I'1 crimiD.al iUltory iDlormatioD from the law 
enforcement agenc=y that referred the·penaa for evaluation aDd ~t IIDder SectioD 6UiO ol·t.be, 
W.If .... and lnatitutioDa Code if the peraoa.hu beeD.IUbMqHDtJ,.~ b..bIiq dangVolll-to 
others UDder SecQon 6250 of the.Welf.are and·1natituaona.Code. .. ,lDf.crma&ioa.obtaiDed under tru. 
IUbdiYiaioB abalI _ 1M! JDduded ill 01 doeameat which will beaome part of. pubUe record. 

I,' # #... • "i <0> ",I. . ' •• ", • • 
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t 11105.3. Record of t'On1l'ktktn hmIMnr 8elI: mmes. cinar ertmee. or crimes: of ,"olence; 
eftllabUJty to empiofU' or humu \ ~ qeM1' for appUeant.t for poejdona 
witll auperTiaory or dbdpllnal'1 powe\" GTei' mlnon ' " ' .. , . -, ~~:, •. .. , .' ': 

(a) Notwithatanding any oth~r"proviaion of law •• human resource 'agimejr hI" an employer may 
request from the Department of Juatiee reeonia:of an con~,or an arrest for whleh the f'WlI 

is released Oli Mil «II' on his or her own udin \!IYO vmg any &eX cnmea, " 

slOn II a 
pro . 

@ The department shall adopt regulations to implement the provisions of this SectiOD.' • 

~ M. used in this, sectionl "employer" Diean8 any nonprofit corporation or other organizations 
specified by the Attorney Genen&! which employs or uses the serrices of volunteers in poaitions in 
wtucll the yolunteer' or employee baa IUpuvisory or disciplinary power over a child or children. 

e er 
~ 
~' As used in this aeetionl "sex crime" means a conviction for a violation or att.e~pt.ed violai.io .. Of 

Section 220. 261. 261.5, 264.1. 267. 272, 273a. 273d. 285. 286, 288, 288a, 289,314. 647.6. or former 
Section 647a, or subdivision (d) of Seetion 647, or commitment as a mentally disordered sex offender 
under· • • former Article 1 (eommeneing with Section 63(0) of Chaptu 2 of Part 2 of Division 6 of 
the Welfare and InstitutioDII Code. I '" 

{bJ AI> uaed in this aection, "drog crime" ml!lUla any • • ,~ crime described in the. California 
UrUform Ccntzolled Subataneea Act· • • {Division 10 (commencing with se@On 11000) of the· Health, 
and Safety Code!, provided that, exee~ otherwise provided in lIubdivision (e), no record of a 
misdemeanor conviction shall be transmltted to the l!9uellter unIeu the subject of the request hal a 
total' or three or more misdemeanor or felony conviction. defined in thill aubdmaion , •. - • 'or 
lIubdivision (g) within the immediately preeedin.,g; lo-year period. ",'-::-, ,;;' . " '.".,.1. 
m AI used in this section. "crime of violence" mealll any felony or miademeanor conviction 'withiJl 

10 years of the date of the employer's requeat under subdivision ta). for any of the offenses specified 
in lubdi'liaion (e) of Section 661.5 or a violation or attempted violation of Chapter S (eommenemg with 
Section 207). Chapter 8 (commencing with Section 236). or Chapter 9 (commencing with Section 240) 

. of Title 8 of Part I, provided tha exee t as otherwise rovided in subdivision c no record of a 
misdemeanor conviction shall be transml to e requester aD eu e au jed 0 e request baa a 
total of three or more misdemeanor or felony convictions defmed in this lubdivision • • .• or 
subdivision (g) within the immediately preceding lo-year period. - .:' .. " , • '" 

m Conviction for a violation or attempted violation of an oUem-A eommittlld OI1t1ide·tbe St&a.'\)f 
Ca1ffornia is a leX crime, drog crime. or crime of violence if the CJHeuae woald haft ben .. c:rimt U I 

defined in uu. aectioa if eommitted in California. .'11" ~tI· '''1''Ul ·;'lit .... : • '~I) ." Ii ". ,,~, 

CA.-8 



• 

• 

CALIFORNIA 

.. 
§ 11105.4. Contract or proprietary aeeurit1 orpnizationl; criminal hiltory information con. 

cerning prolpect.ive employees •.. , .. 

(a) Notwithstanding any other provision of law, a contract or proprietary seCurity organb:ation 
may request the following criminal history information concerning its prospective empl~yees: 

(1) Any criminal history information that a human resource agency may request pursuant to 
Seetion 11105.3, except criminal history infonnation described in lIubdivision (c) of that.. section. 

(2) Any criminal history information that a bank may request pursuant to Seetion ":77.5 ~of. the 
Financial Code. ,... _ 'I • 

(h) The Department of .bustice shall promulgate reguJa.tions to 88sure that criminal· record 
information is not rele83~ to pe!'3ons or entities not authorized to receive the information under this 
section. . . . 

(e) Any criminal history information obtained pUl3uant to this section shall be subjeCt to the .. me 
requirements and conditions that the information is subject to when obtained by a human resource 
agency or a bank. ., ..~ I. ' •••• , " "... 

(d) The LegiaJature rmda that contract leCurity orpnwwona and private eecurity OrganizatioDi 
often provide security service for financial institutions and human rtIIIOUI"CtI agencies, and, CODle
quently, they have the same need for crimitW history information u do thoae entities.: Therefore. 
the Legislature intends to provide authority for contract security organizations and proprietary 
security of'ltanizatioDi to obtain erimin&l hiltory information to the extent that fmancia1 inatitutioM 
and human resource _genciel have that IUlthority concerning their OWD' employees. ...!:- ~ ' .. : .'. - ._.' 

• • • f' • ~ ,.' , • " • 

(e) As used in this section. "contraA:t aecurity or~tion" meana a peraon. buaineu. or organiza. 
tion licensed to provide services u a pmte'patrol operator, as defined in .ubdivialon (b) of SeetJou 
7521 of the Buaineaa and ProfeaaioDl Code. .... '" .,. • ................. , ' ...... ~ •• , ... 

AA uaed in this aection. "proprietary 18.."Urity organization" me&M an orpDi&atioD within a 
buaineu entity that hu the pl'imarJ.napoaaibility of ~r tM eDlpio,... aud pzoperty ~l .ita 
employer, lind which allocate. a DUt.tafttiai part of ita &\Dllual budget to proftdiq NeUri., NG. 
proaetl •• MI"ricI8 for .b: .• ,., .... IDd ... 'Ia, ~ qaalifJiDr,gd m....mc. tr:iIb:UrJr to 
IDIIDbIrI of till ~tIoa. .. -. L ... Lllt! If.,. , .... '4oU.' ".' f, 
...... J .. ".&07,.,.,. . ............ ,' •• ~...., .... ".' ..... ,t'caJ.~"/C":"1'.~"',". ''',n ,.. ............. ~~ . 
I .. (O~. crrim.iul. hila,· iDfCll'lllUioD. obtaiDcd punu.ant to thiI.aeeQoQ. ia confideDtiai aDd DO 
~ aMJ1 diIc:kIM ita flODt.n&I o&Iwr. thaD tOl' tM PW'pClII8 ~ which it.wU acquinci. -.,. 1.' •• 

§ 11105.5. Notice to officers and agents that ~rd of miDor 
or penon &clquitted who waa factually innocent 
baa beea sealed 

When the Bureau of Criminal Identification and Investigation _ 
receives a report that the record of a person has been seallt:';l under 
Section 851.7, 851.8, or 1203.45 at the Penal Code, it shall send notice 
at that tact to all officers and agencies that it had previously notified 
at the arrest or other proceed1ngs against the person. 

(Added by Stata.1965, c. 1910, p. 4422, § 2. Amended by Stata.1967, c. 
13'18, p. 3224, § 3; StatL1976, c. 904, p. 2002, § 2.> 
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I 11107. Reports; miademeaJlora ad felonies; aexuaJ exploitation of children 
Each meri!f or police chie! e:tecutive shall furnish all of the following jnjormatiop to the 

Depart:nEnt of Justice o,n standard forms approved by the depanment1 
£Al.naily reportl of thoee misdemeanors and felonies that are required to be reported by the 

Attorney General including but not limited to, forgery, fraud-bunco, bombing" receiving or selling 
atolen property, saf. and commercial burglary, grand theft., child abuse, homicide, threats, and 
ofteDSa involving lost, mien. found, pledged or p&\1'1led property. 

• • • (h) DaDy reports of any instAnce of the suspected sexU;) e;mloitAtion of a child. As u!ed.,jn 
$hi\) 8ubdiyjgjon "sexyal exploitation" means any offense wbere a peaon enllilCU mjnQr to ennn jn 
am of nto~titutjon or the preparatiog o( sexually explicjt material jnvolvjng seJCuai conduct j13 defined 
in !,!ubdjyj:sjQO (bl of Section 311.3; or any eonduct prpSdbed by law whem it apocQC that there wI!..'! 
An intention to sexually exploit n. mingr for any PIU'!?OSI! or to promote or to encQUCl" child 
molestation. . 

The n:pgrt;! mym by thiA seetjoD shall describe the DAtura and character of eatb such crime and 
nott all partieullU' circumstances· .. co ~ IUld include all additional or supplementaJ data. The 
Attomey General may abo ~ui:e that the report mI1l indicate wbether or not tho submitting agency 
eonsiders tho information to be eonfidential because it was compiled for the p'urpose of a criminal 
investiption of suspected criminal activities. The term "criminal investigation ' includ~ the gatbeJ'lo 
iIIg &Dei maintenance of information pertaining to suspected criminal activity. 

Article 4 

Criminal Records 

§ 11115. Arresta; report OD disposition of case 
In any case in which a sheriff, police department or other law 

enforcement agency makes an arrest and transmits a report ot the 
arrest to the Department of Justice or to the Federal Bureau of Inves
tigation, it shall be the duty of such law enforcement agency to fur
nish a disposition report to such agencies whenever the arrested per
son is transferred to the custody of another agency or is released 
without having a complaint or accusation filed with a court. The 
disposition report in such cases shall be fumished to the appropriate 
agencies within 30 days of release or transfer to another agency. 

It either ot the following dispositions is made. the disposition re
port shall so state: 

(a) uArrested tor intoxication and released," when the arrested 
party is released pursuant to paragraph (2) ot subdivision (b) of 
Section 849. 

(b) "Detention only," when the detained party is released pursu
ant to parag111ph (1) of subdivision (b) ot Section 849 or issued a 
certificate purSuant to subdivision (b) of Section 851.6. In such cas-. 
es the report shall state the specific reason for such release, indicat
ing that there was no ground tor making a criminal complaint be
cause (1) further investigation exonerated the arrested party, (2) 
the complainant withdrew the complaint. (3) further investigation 
appeared necessary before prosecution could be initiated, (4) the as
certainable evidence was insufficient to proceed further, (5) the ad
missible or adducible evidence was insufficient to proceed further, or 
(6) other appropriate explanation for release. 
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§ 11116.5. Use of dlsmissal 

Any di.smissal and reason therefor provided by Section 11115 or 
13151.1 may be used by the person subject to the disposition as an 
answer to any question regarding his arrest or detention history or 
any question regarding the outcome of a criminal proceeding against 
him. 
(Added by Stats.1967, c. 1519, p. 3619, § 4. Amended by Stats.1978, c. 152, 
p. 376, § 4, eff. May 24,1978, operative July 1,1978.) 

§ lllI6.6. Entry of dlspositions on records 

The dispositions provided by Sections 11115 and 13151.1 must be 
entered on all appropriate records of the party arrested, detained, or 
against whom criminal proceedings are brought. 
(Added by Stata.1967, c. 1519, p. 3619, § 5. Amended by Stats.1978, c. 152, 
p.377, § 5, eff. May 24, 1978, operative July 1.1918.) 

§ 11116.7. CertIficate of disposition; request by defendant; 
. chaDges 

Whenever an accusatory pleading is fUed in any court of this 
state alleging a public offense for which a defendant may be punished 
by incarceration, for a period in excess of 90 days, the court shall 
tumish upon request of the defendant named therein a certificate of 
disposition which describes the disposition of the accusatory pleading 
in that court when such disposition is one described in Section 
13151.1. The certificate of disposition shall be signed by the judge, 
shall substantially conform with the requirements of Section 11116.8, 
and the ~al of the court shall be affixed thereto. 

In the event that the initta! disposition of the accusatory plead
ing is changed, a new disposition certificate showing the changed. dis
position shall be issued by the court changing the same upon request 
of the defendant or his counsel of record. 

§ 11116.8. CerWlcates of dlspo5itlon; deseriptlon and disposi
tion of charges in pleadings 

The certificate of disposition provided by Section 11116.7 shall 
describe the charge or charges set forth in the original and any 
amended accusatory pleading, together with the disposition of each 
charge in the original and any amended accusatory pleading . 
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§ 11116.9. A.dditional copies of dlsposition; fees 

The clerk of the court in which the disposition is made shall pro
vide the defendant or his counsel of record with additional certified 
copies of the disposition certificate upon the payment of the fees pro
vided by law for certified copies of court records. 
(Added by Stata.1972, c. 1279, p. 2542. § 3.) 

§ 11116.10. Notice of nnal dispolition to yictlm or witneu of erlme 
: . . 

.. -
(a> Upon the reqUelit of a victim or a witness of a crime, tho prosecuting attorney shall, within 60 

dayz of the' [mal disposition oC the case, infonn the victim or witness by letter of such fmal 
disposition. Such DOtice shall state the infonnation described in Section 13151.1. 

(b) M. used in this llec:tion, "victim" means any person alleged or found, upon the record, to have 
sustained phYIlia..\ or fmancial injury to person or property as a direct result of the crime eharged. 

(c>, As used in this seetion, "witness" means any person who has been or is expected to testify for 
the prosecution. or who, by reason oC having relewnt information, is subject to call or likelv to be 
called as a witness for the prosecution, whether or not any action or proceeding has· vet bean 
commenced. 

00 k used' iri'this Iection, "final disposition," means an i,lltimate"tenninadon of the ca.se at the 
trial level inc1udiDi. but Dot limited to, dismissal, acquittal, or impoeitioD of seDtence by the court, or 
a deeiaioD by the prosecuting attorney, for whatever reuon, not to ·tile the ease. - '.' :" 

. . . . •. ~. \ . • " • . '" l' • 

(8) Subdivilion (a) doet'J not apply in any ease where the ofCender or alleged otlender is a minor 
unleu the minor hal been declared not a fit and proper subject -to be dealt with under the juvenile 
Court law. • ,I . , 
m 'nUl MctioD IhaU DOt appi)' to &D1 C&M in whleh • diapoaition Wall 'made prior to the efCective 

_ of tldllIIICtioII; : - • :' ... ~... .• ,- ., •. .J> -, - /.- , • -. 

: .. !' ........ \ .,. .~""'nllfl" . ., ,.. . - .. ~.,., .............. ............ :.~, ..• 

§ 11117. Procedures and forms; ailmlssibillty in civil actioQS 
The Department of Justice shall prescribe and furnish the proce

dures and fonns to be used for the disposition and other reports re
quired in this article and in Sections 13151 and 13152. The depart-
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ment shall add the reports received to all appropriate criminal rec
ords. 

Neither the reports required in this article nor those required in 
Sections 13151 and 13152 shall be admissible in evidence in any civil 
action. 
(Added by Stats.1961, c. 1025, p. 2710, § 1. Amended by Stats.1967, c. 
1519, p. 3619, § 6: Stats.1972, c. 1377, p. 2841, § 86: Stats.197S, Co 152, p. 
377, § 9, eff. May 24,1978, operative July I, 1978.) 
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Article 5 

Examination of Records 

11120. Record defined 

As used in this article, "record" with respect to any person means the 
statl summary criminal history infonnation as defined in subdivision (a) of 
Section 11105, maintained under such person's name by the Department of Justice. 

11121. Purpose 

It 1 s the function and intent of th1 s article to afford persons concerning 
whom a record is maintained in the files of the bureau an opportunity to obtain 
II copy of the record cempil ed fran such f11 es, and to refute any erroneous or 
inaccurate information contained therein. 

Added by Stats.1971, c. 1439, Section 1. Amended by Stats.1980, c. 939, 
Sect ion 1. 

11122. Submi ss1cm of application; fee 

Any person deSiring a copy of the record relating to himself shall obtain 
an application form furnished by the departmlnt which shall require his 
fingerprints in addition to such othlr information as thl department shall 
sPicify. Applications may be obtained trOD police departments, sheriff 
dlpartments, or the Department of Justice. The fingerprinting agency may fix a 
reasonable fee for affixing the applicant's fingerprints to the form, and shall 
reta ins uch fee. ' 

Added by Stats.1971 , c. 1439, Sect10n 1. Amended by Stats.~972, c. 1377, 
Sect10n 86.2, Stats.1980, c. 939, Section 2. 

11123~ S~iss10n of appl1cat10n, fel 

Thl applicant shall ~ubm1t the completed application dfreetly to the 
department. The applicat10n shall be accanpanied by a fee not to exceed 
twenty-five dollars ($25) that 'the department datennines equals the costs of 
proeess1ng~he applicat10n and providing a copy of the record to the applicant. 
All fees reclived by the departmlnt under th15 section are hereby appropriated 
without regard to f1scal years for the support of the Department of Justice 1 n 
addition to such other funds as may be appropriated therefor by the Legislature. -
Any request for waiver of fee shall accompany the original request for the 
record and shall include a claim and proof of fndigency. 

Addld by Stats.1971, c. 1439, Section 1. Amended by Stats.1972, c. 1377. 
Section 86.3; Stats.1980, c. 939, Section 3. 

11124. Oeternnnation of existence of record; copy of record or notice 
of no ~ord; delivery 

When an application. 1 s received by the department, the 'department shall 
determine \lttether a record pertaining to the llpplicant is maintained. If such 
record is maintained, the department shall furnish a copy of the record to the 
applicant or to an individual designated by the applicant. If no such record is 
maintained, the department shall so notify the applicant or an individual 
designated by the applicant. Delivery of the copy of the record. or notice of 
no record, may be by mail or other appropriate means agreed to by the applicant 
and the department • 
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11125. Unauthorized requirenent of obtaining record or notice of no record 
offense 

No person or agency shall require another perSQn to obtain II copy of a 
record or notification that II record exists or does not exist, as provided 1n 
Section 11124, unless specifically authorized by law. A violation of t,his 
sect 10n 1 s a mi sdemeanor. 

Added by Stats.1980, c. 939, Section 6. Former Sect10n 11125 was repealed 
by Stats.1980, c. 939. Section 5. 

11126. Correction of record~ written request for elar!ficat1en~ notice of 
correction of record~ administrative adjudication~ judicial review 

(a) If the applicant desires to question the accuracy or completeness of 
any material matter contained in the l!"ecOrd, he may submit a written request to 
the departlltant tn a form established by it. The request sha11 1nclude a 
statement of the all eged 1 naccuracy or' 1 ncampleteness 1 n the record, and its 
materiality, and shall specify any proof or corroboration available. Upon 
receipt of such request, the department shall fOrNard it to the· person or agency 
which furnished the questioned information. Such person or agency shall, within 
30 days of receipt of such written reqUIIst for clarification. review its 
information and forward to the department the results of such review. 

(b) If such agency concurs in the allegations of inaccurateness or 
1ncompleteness in the record, and findS that the error is matertal. it shall 
correct its record and shall so inform l:he depArtment, which ShAll correct the 
record accordingly. The department shal11 infonn the applicant of its correction 
of the record under this stbdivision w11Chfn 30 days. Thl department and the 
agency shall notify all persons and agel.~c1es to which they have disseminated the 
1 ncorrect record in the put 90 days of the correct i on of the record. and the 
applicant ShA11 be 1nfonned that such n'otff1cation has been given. The 
department and the agency shall also notify those persons or agenCies to which 
the incorrect record has been disseminated which have been specifically 
requested by the applicant to receive notification of the correction of the 
record, and the applicant shall be informed that such notification has been 
given. 

(c) If such agency denies the allegations of fnaccurateness or 
incomplet~n.ss in the record. the matter shall be referred for administrative 
adjudication 1n accordance with Chapter 5 (commencing with Section 11500) of 
Part 1, Division 3, Title 2. of the Government Code for a detenninatfon of 
whether inaccuracy or incompleteness exists in the record. The agency from 
which the questioned information originated shall be the respondent 1n the 
hearing. If a material inaccuracy or incompleteness is found in any record. the 
agency 1n charge of the record shall be directed to correct it accordfngly. and 
to inform the department. which shall correct its record accordingly. The 
depa~ent and the agency shall notify all persons and agenCies to which they 
have disseminated the 1ncorrect record in the past 90 days of the correction of 
the record, and the applicant shall be informed that such notification has been 
given. The department and the agency shall also notify those persons or 
agenCies to which the incorrect record has been disseminated which have been 
specifically requested by the applicant to receive notification of the 
correct1on of the record. and the applicant shall be infonned that.such 
notiflcatl0n has been given. Judiclal rev;ew of the dec;sion shall be governed 
by Section 11523 of the Government Code. The applicant shall be infonned of the 
decision wfth1 n 30 days of its issuance in accordance with Section 11518 of the 
Government Code • 
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Article 6 

Unlawful Furnishing of State 
Summary Criminal History Information 

11140. Definitions 

(a) MRecord u means the state summary criminal history information as 
defined in subdivision (a) of Section 11105. or a copy thl~rl!Of. maintained under 
a person's name by the Department of Justice. 

(b) MA person auttlJrized by law to receive a record" means any p~rson or 
pltllic agency auttlJrizecl by a court. statute. or decisional law to rec,e1ve a 
record. 

11141. Employee of justice department furnishing record or information 
to un aut tlJrl zed person; m1 sdeneanor 

Any enployee of the Department of Just1ce who knowi ngly furn1 shes a record 
or information obtained fran a record to a pel"Son IotflO is not authorized by law 
to receive the record or information 1 s guilty of a mi sdemeanor. -

11142. Authorized person furnishing record or information to 
unauthorized person; mi sdemeanor 

Any person authorized by 1 aw to ~eive a record or information obta1ned 
fran a record who know! ngly furnishes the record or information to a person 'ttIo 
is not auttIJrized by law to rec~ive the record or information is guilty of a 
misdemeanor. • 

11143. Unauthorized person receiving record or infOnnation. 
misdemeanor 

Any person. except those specifically referred to in Section 1070 of the 
Evidence Code. who. knowing he is not authorized by ]aw to receive a record or 
information obtained fran a record, knowingly buys, receives, or possesses the 
record or infbrmation is guilty of a misdemeanor. 

11144. Dissemination of statistical or research information fran a record 

(a) It 1s not a violation of this article to disseminate statistical or 
research information obtained fran a record. provided that the identity of the 
subject of the record 1s not disclosed. 

(b) It is not a violation of this article to disseminate infOrmation 
obtained fran a record for the purpose of assisting in the apprehension of a 
person wanted in connection with the ccmnission of a crime. 

(e) It 1s not a violation of this artt~te to include information obtaine~ 
fran a record in (1) a transcript or record of a judicial or administrative 
proceeding or (2) any other public record hi1en the inclusion of the information 
in the ptblic record is authorized by a court, statute. or decisional law. 

* * * 
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CHAPI'ER U. NATIONAL SEARCH OF CRIMINAL RECORDS [NEW] 

See. • 
11145. 
11146-
11147. 
11148. 
11149. 
11149.L 
11149.2. 
11149.3. 
11149.4. 

Contnctai independent veDdon. 
Application of eh&pter. . . 
Applicant.; information required: perjury. 
Vendon: qualifications: eDt limitation. 
ApplicatioDl submitted to vendor; resulta of f'mgerprint checIas,included. 
Exemption from provisioDa prohibiting aearch. 
Applicant.; fee for aearcb.... - ... 
Furni.ahi.ng information obtained from record to UDauthorized penon: Pu..niahment. 
DiaclOlW"e of confidential information; civil action, exemplary damages; coeta. 

CbaptM,.l5 1rU added by Stat£l982, c. r= p. -, § 2, ~ncy, eff. SeP~ ~ 1982 

REPEAL . 
~ l5 sbaJl rema.iD operative only UlJtiJ tile Federal Bureau of Investigation reil16t.1tes it.! 

noina~ natiou.l fwgerprint semCM. See nota WIder § 11145-

I tUG.;. r-.tncta: bI~ ftad-
.la.liill.ol~D.'!Qgal~oi1iDgerpnnt recorda eoDdw:t.ed by the Federal Bureau of Investigation 

throaP: tha Califanda ·DeputmeDt· of' Jaatice., 'statAI ageDCia ahaIl contract. with an independent 
....,f4!~ .;~ ....aa.oL.~ iDdividaa.la:.tr"'inal realI'dc, .. provided in thiI chapter. 
J"--__ '\OO' ., .. _........... .. 

(~ bY State '~ t.; lZ':!:ipl. ~ f' 2;'~ elL Sept.. 22. 1982.) 

UIIts." t .. 
...... I· ... 3 01 s-L1scz, c:. llZ2. Po -. snrridc 
"SIIi. Li n. I ........ ...ainDI ill " _II 10 

....... tbI )'DIIds 01 Califamia bJ -C::IIia& 011 a 
--..& bIIia, tbe crimiDIl nc:crdI 01 P"li,_rift ... 
ad IocII .......... ..".. who will be ~ 
..ub dIiJdr-. . 
<--n. l.IciI~ ... ·:na.ii .. i tbM tbiI aa..I ..n::ta 
-. \Z1i1 ...uy, baa C'l!!N!qcted UIiDI tt. ....... 01 
tbe PedInI aun.u d ~rign aDd tba u- ... 
lea ba\III a- Im!p:InriIy -1LfI"I =WI by tt. R.apa 
wtmi:JWu1Gc& 

f 11141. Appllc:atioa of chapter 

ThiI chapter appI_ to: 

-rbInIare, Iha I";","n dDc:lara thai aD a1&c11'D11iw 
sra-a I« ma .,":!jul • DIUoaal ~ 01 crimiDaI rec
orda !DUll be -t.bIjdwt aDd u.i IIDtil the Feden.l 
Bur...a of Iav-i""im Ouc:. .. pruvidaI such JeIYo 
ic& 

-seC. 1 'T'bI ~. ~ iD· thia IICl sbaIJ 
,...,. CJpaI:M oaly umil tbe Federal ~ of mw.. 
tip&iaa ...... ill aaiaaal ~ 1I1I'ViceL" 

Ca> The California CcnzmU.icm for Teachel' Preparation aDd Liceming, in liceDling of all teaclling 
and aenic:eI erecieDtial applieaDtI, plll'ltWlt to Seeticm 44341 of the Education Code. . . . 

(b) The StatAl Depu1;ment of Soc:ial Serricee in licenaing tho. eommuDity care facility operators 
pr'O'ridina' aervieeI to c:hildreu u DWldated in Seetion l522 of the Health and Safety Code. 
(Added by Stata.1982. c. l22'l, Po -,; 2, ~,ef!. Sept. 22, 1982.) 

:" ••• " .' :.,:. • • '0" 

f U14'L. AppIkuta:. bdonutloB ..,aired: pajlIrr . 

In-aider that & thorough 8e81"Ch may be conducted. the qeneiea listed in SeetiOu·4.1146.eball "",uire 
applicant., u a CODdition of employment or licensing, to prcrride (a) their aoc:ial aeeurity and drivera' 

, liceme I111!Dbeft. (b) educational biItory, (c) three penoual refereDCell, (d) a·five-yar·employment and 
NIidence history, aDd.. (e) if appropriat.e, any otbel'1WDCI8 they may have been mOWD UDder. Thia 
information Ihall be provided under penalty of perjury. 
(Added by StatLl982, c. 122Z, Po -, § 2, 11l'geDCy. elI. Sept. 22, 1982.) 

I 11148. VeDdon: qualiftc:atiCMIII: eOIIt limitation 

The ageDeies 1iated in Section 11146 may contrKt with any vendor demonstrating the capability to 
eonduct such background aeuches in a timely manner and with the asauranee of complete confiden
tiality. Any such 'mldor ahall (a> be a IiceDled private investigator as defmed in Section 7521 of the 
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Businesa &lid Profe'Jlliona Code: (b) have bten in buainesa for at leut five years; (c) be able to furnish 
bank reieret1ees: (d) provide a micimum of one million dollam ($1.000,000) in liability insurance, with 
the eontn&:t.ing agency being named ali an additiolllLl insured: O1ntl (e) be 'Lhle to crovide services. via 
subcontractl if nf!Cl!lllllU'1, in :ill,areu of the state. 

No contract shall be let unless it provides therein that the !.'.OIIt per applieaDt for a sea.rch.' including 
adminiatrstive costa, shall not exceed forty dollars ($40). The state shall not. be liable for any 8c1l10unt 
in UCIeIII of forty dollars ($40) per applicant. 

(Added by StatL1982, c. l222, p. -, § 2, ui-gency: dt. Sept: 22. 1982.) 

§ 11149. App1Icadou submitted to .,muhw; ~ of tIqerpria& cUcb incladed ' 

In order to expedite the work of the vendor, all applicationa submitted to the vendor shall include 
the reaulta of the fingerprint checkl conducted ~y the California I)epu1.ment of JUJtice. 
(Added by StatL1982, c. l222, p. -, § 2, urgency. eft. Sept. 22, 1982.) 

§ 11149.]. EDIIqIdoD from pl'Oriaioaa prohibitina' 1eU'dII' " 

Vendors AnI exempted from any provisiona of Chapter 1 (commencing with Section 1798) of Title 1.8 
of Part 4 of Division 3 of the Civil Code which prevent the vendor from conducting the natiolllLl seareh 
of individual criminal recorda required by thia chapter. 

(Added by StatLl982, c. l222, p. -, § 2, Urgency, f:I!!. Sept. 22, 1982.) 

§ 11149.2. AppUcuu; f" for MIIU'Ch 

No~ding my other provision of law, I1PPUClUlts may be charged for the actual cost' of the 
national aearch required by this statute, including adminiatrative c:x.tI, not. to exceed forty dollara 
($40). 

(Added by Stata.l982, Co l222, p. -, § 2, urgency, eft. Sept. 22, 1982.) 

lJJ.y ~ ot' employee of a veodor who knowingly futniahflll ,. rec:ord.or information ob~ 
from,. record to a person who is not &Qthorized by law to-receive t.b8 record Ot'information shall be 
iUilty of a IDitdam ........ aDd fined. not more than five tbo1lUJ1d dollara ($5,000). or impriaoned in & 
county jail to!(' DOt man thaD oue year, or both. ..... 
(Added by StatLl982, Co l222, p. -, ; 2, urpocy, e!!. Sept.. 22, 1982.) ., . . 
I 1114U. DlJelOII1d'8 of coafidead&! lDformatloa; dri! don; eDDqJlarr damqes; coG 

~y veDdor or employee ot & vendor who intentionally di8clCI8N information., not otherwise public. 
which that. per!I01l mo," or should re:uonably !mow wu obtained from cxmtldenti&l information., shall 
be subject'to. c:ivil action tor invuioD of privacy by tha iDdiridual to whom the information pertaina. ..., '. . . .' . 

In &Dy succ:aaful action brought UDder this 1eCtion., the compIaiunt, in addition to any special or -
aeneral damqea aWlllded, shall be awarded a minimum of two thoUl&lld five hwuired doIlan ($2.500) 
in aempla:r clamaps u well U &tt.orDey'1 feel &Dd. other litigation co.tI reuonably incumd in tM 
~t.. . , 

ThfI right., remedy; and caUM of action set forth in this aeetion shall be nonexclusive and is in 
addition to all other rigittl, remedi., and C&WN'II ot action for invuioa of privacy, inherent m SectiOtl 
1, Articl. I of the California CoDititution. . 
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Title 3 

Chapter 1 
Btn-eau of Criminal Statistics 

Articlil! 2 

DUTIES OF THE BUREAU 
~5ec. 

1'3010. Collection of data; forms; records; furnishing data to federal 
agencies; reports; review and recommendations. 

13011. Statistical and re!learch agency. 
13012. Contents of annual report .. 

Article 2 was added by Stats.1955, c. 1128, p. 2122, 
§ 1. 

Ul'ID'OJUi CBDmU..L STATISTICS Acr 

Table of Jurisdictions Wherein. Act Hfl8 Been Adqpted 

For te:J:t of Uniform Act, and variation. notes and. ann0-

tation. materials for ad.apting ju:risdicti0n8, see Uniform. LaW8 
Annotated" Master Edition, VoZume 11. J_ I S ........ CI"""'. 

Callfomla •••.•••••••••••••••••••••••• WISt's Ann.PIII.CodI. II 13010 to 13022. 

§ 13010. Conection of data.; forma; records; furni!hing data to 
federal agencies; reportB; review and recommend&
tiODS 

It shall be the duty of the department: 
(a) To coIrect data necessary for the work of the department 

from all persons and agencies mentioned in Section 1320 and from any 
other appropriate source; 

(b) To prepare and distribute to all such persons and agencies, 
cards or other forms used in reporting data to the department. Such 
cards or forms may, in addition to other items, include items of infor
mation needed by federal bureaus or departments engaged in the de
velopment ot national and uniform criminal statistics; 

(e) To recommend the form and content of records which must 
be kept by such persons and agencies in order to insure the correct 
reporting of data to the department; . 

(d) To instruct such persons and agencies in the installation, 
maintenance, and use of such records and in the reporting of data 
therefrom to the department; . 
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(e) To process, tabulate, analyze and interpret the data colI~ed 
from such persons and agencies; 

(f) To supply, at their request,. to feder91 bureaus or depart
ments engaged in the collection of national criminal statistics data 
they need from this state;. 

(g) To present to the Governor, on or before July 1st, a printed 
annual report containing the criminal statistics of the preceding cal
endar year and to present at such other times as the Attorney Gener
al may approve- reports on special aspects of criminal statistics. A 
sufficient number of copies of all reports shall be printed or other
wise prepared to enable the Attorney General to send a copy to all 
public officials in the state dealing with criminals and to distribute 
them generally in channels where they will add to the public en
lightenment; and 

(h) To periodically review the requirements of units of govern
ment using criminal justice statistics, and to make recommendations 
for changes it deems necessary in the design of criminal justice sta
tistics systems, including new techniques of collection and processing 
made possible by automation. 
(Added by Stats.1955. c. 1128. p. 2122. § 1. Amended by Stats.1971. c. 
1203, p. 2297, § 1; Stats.1972, c. 1377. p. 2855. § 119.2.) 

§ 13011. Statistical 9.IId research agency 
The departm.ent may serve as statistical and research agency to 

the Department of Corrections, the Board of Prison Terms, the 
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Board of Corrections., the Department of the Youth Authority, and 
the Youthful Offender Parole Board. 
(Added by Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1965, c. 238, 
p. 1221. § 20; Stats.1972, c. 1377. p. 2855, § 119.3; Stats.1979, c. 255, p. 
570, § 61; Stats.1979, c. 860, p. 2971. § 5.) 

§ 13012. Contents of annual report 
The annual report of the department provided for in Section 

13010 shall contain statistics showing: 
(a) The amount and the types of offenses lalown to the public 

authorities; 
(b) The personal and social characteristics of crimjna Is and de

linquents; and 

(c) The administrative actions taken by law enforcement, judi. 
cial, penal and correctional agencies or institutions in dealing with 
criminals or delinquents. 

(d) The number of citizens complaints received by law enfo~ 
ment agencies under Section 832.5. Such statistics shall indicate the 
total number of such complaints, the number alleging criminal con· 
duct of either a felony or misdemeanor, and the number sustained in 
each category. The report shall not contain a reference to any indi
vidual agency but shall be by gross numbers only. 

It shall be the duty of the department to give adequate interpre
tation of such statistics and so to present the infon:nation that it may 
be of value in guiding the policies of the Legislature and of those in 
charge of the apprehension, prosecution and treatment of the crimi
nals and delinquents, or concerned with the prevention of crime and 
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delinquency. The report shall include also statistics which are com
parable with national uniform criminal statistics published by federal 
bureaus or departments heretofore mentioned. 
(Added Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1972, c. 1377, p. 
2855, § 119.4; Stats.1980, c. 1340, § 26, eff. Sept. 30, 1980.) 

Article 3 

DUTIES OF PUBLIC AGENCIES AND OFFICERS 
Sec. 

13020. Records, reports; access to data. 
13021. Information relating to misdemeanor violations. 
13022. Report of justifiable homicides. 

Article 3 waa added by Stat8.1955, c. 1128, p. 2123, 
§ 1. 

§ 13020. Records, reports; access to data. 

It shall be the duty of every constable, city marshal, chief of po
liee, railroad and steamship police, sheriff, coroner, district attorney, 
city attorney and city prosecutor having criminal jurisdiction, proba
tion officer, county board of parole commissioners, work furlough ad
ministrator, the Department of Justice, Health and Welfare Agency, 
Department of Corrections, Department of Youth Authority, Youth
ful Offender Parole Board, Board of Prison Terms, State Department 
of Health, Department of 'BenefIt Payments, State Fire Marshal, Li
quor Control Administrator, constituent agencies of the State Depart
ment of Investment, and every other person or agency dealing with 
crimes or criminals or with delinquency or delinquents, when request
ed by the Attorney General: 

(a) To install and maintain records needed for the correct re
porting of statistical data required by him; 

(b) To report statistical data to the department at such times 
and in such manner as the Attorney General prescribes; and 
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(c) To give to the Attorney General, or his accredited agent,ac
cess to statistical data for the purpose of carrying out the provisions 
of this title. 
(Added. by Stats.1955, c. 1128, p. 2123, § 1. Amended by Stats.1965, c. 238. 
p. 1221, § 21; Stats.1965, c. 1916, p. 4437, § 1; Stats.1972, c. 1377, p. 2856. 
§ 119.5: Stats.1973, c. 142, p. 409, § 55.4, eff. June 30, 1973, operative July 
1, 1973: Stats.197S, c. 12l2, p. 2754, § 65, operative July 1, 1974: Stats. 
1979, c. 255, p. 570, § 62: Stats.1979, c. 860, p. 2971, § 6.) 
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§ 13021. Informa.tion relating to misdemeanor violations 

Local law enforcement agencies shall report to the Department 
of Justice such information as the Attorney General may by regula
tion require relative to misdemeanor violations of Chapter 7.5 (com
mencing with Section 311) of Title 9 of Part 1 of this code. 

§ 13022. Report of jost1flable homicides 

Each sheriff and chief of police shall annually furnish the De
partment of Justice, on a fonn prescribed by the Attorney General, a 
report of all justifiable homicides committed in his jurisdiction. In 
cases where both a sheriff and chief of police would be required to re
port a justifiable homicide under this section. only the chief of police 
shall report such homicide. 

Chapter 2 

Criminal. Offender Record Information 
[New] 

ARTICLE 1. LEGISLATIVE FINDINGS 
AND DEFINITIONS 

I 1310L CrillliuJ Juadee qead-
Aa u..t in thiI chaptv. "cril1linal justice agencies" 

lIN the. qena. at all levela ot govemment which 
perform .. their principal tunctiOHl, activities which 
eitbe:r. 

Sec. 
13100. 
13101. 
131C11. 

Lqialalift cifldaratiaa. 
Criminal jlUtiot apncieL 
Cl'iminal olCtttder ..-.d iatorma&ioD. 

. (.) lWate to the apprebenaion, pl'OlleCUUoD, adjudi-
§ 13100. LeKillative declaration eation, iac:an:.ntion. or correction of criminal otfefld.. 

The Legislature linda and declares AI Collows: en; or 
(a) That the criminal justice agencies in this state (b) IWatA to .~ co~a. storap, ~m~n 

require, tor the performance ot their otficiaJ duw.. or uu.p of cnrmnai offend~ record nlform.abon. 

accurate and reuonably complete crimina.l offender I 1310%. Criaabs&I off ..... rec.rd 1aI ... *,- ; 

record information. . Aa u.i in thia chapter, Mc:rimiIuiJ ott .... recanl 
(b) That the t.epAature and other pemmental infonnation" meana reconia and data coaapiW br 

poli~ing or policy-reaarching.bodies, ,and crimi- crimina! justice agencies for pu~ 01 idnUtJhIc 
na! JUiticI!I apncy management umts reqwre poeatJy criminal offenders and of nWntaiDinc .. to ...... 
impi"OYed &grepte information for the pedOf1ll&llCe offender a summary of Sft"IIIta. pNtrial prg cwi .... 
of their duties. the nature and dispo.ition of criminal charpI, ... ' 

(e) That policing agenci. and cooN require tenciq, inc:ai'c:eraaon, rehabiJitatioa. and rel.N 
speedy ~ ~ information concerning aU ~elonr Such information aha1l be lWtrictC to that wbWI 
and aelected misdemeanor arre:sta and fina.l c.Uspo.i. is recorded u the result of aD &IftIt, dM.eDtioD, Gr 
tioM of such CIIeI. other initiation ot criminal pI"II aM'ifp.p or 01 I.Ilf 

(d) That criminal justice agencies may require co~uent proceedinll Nl.at.-I t.bento.. \ It abaD t.. 
rqular aceeu to detailed criminal histories relating undentood to include, whan' appropriate, aach itema 
to auy felony a.rrest that is followed by the filing ot a for each person arrested AI the tollowinr. _ 

complaint. (a) Persona.! identificatloft. 
(e) That, in ~r to aellie~e the above improv~ (b) The fact, date, and arrest charge; whether tM 

menta, the reconilng, reporting, storage. analysUl, . d' 'd ~I h..... nuy re1eued --..I if 11ft ~ 
nd d· . . t ' 'nal (' d rd . t In IVl UIU WU su~ue ....... --, "'1 a ..... mlD.uon 0 cnml 0 ,en er reco In or- ha th't d L.-t termL 

. 'th· t be --..! :1 d w t au on:y an upon Wu.a mauon In LI state mus UUlUe more unLlorm an . 
etficient, and better controlled and coordinated. (e) The fact., date, and re8U1ta of &D1 pntriIl 
(Added. bJ StatL1i1'8, Co 9W2. f 1. 0.,..&1 .. July 1. 19'78.) proceedinp. 
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(d) The fact, dat.t!. aDd nauita.' of aD)' trial, or (h) The tact and d..ta of uy toi1Dal temUnetioa to 
p,...,.....tjnl'. includiDa' USJ .... ·ar peu.lty. the criminal justice pl'OCSI .. to that eharp fIr 

(e) The tact, data, aDd r'I!IIia.ltII of '1111' ~·CIr conviction. 
collateral review of that trial or prvc:eedinr.the (i) The tact, date. and resu1ta ot MY proeeertinc 
period and place of &111 ~t. iDcludiDc lid- revoking probation or parole. 
miuion., reieue; and. when appiVpi'iate, nwdmiwjm I t shall not include intelligence, analytical. ad 
and rereleue data. , investigative reports aud ro., DOl' 1taa.tic:a11"8C101'd1 

(t) The tact, da~ a.l ....uta of &Df ~. and reporta in which indiYidua.la are not. ideDdfiId 
proceedings. and from whicb their identit,;. U8 not ~ 

(oi) The tact, data, aod authority 01 au)' Kia/. 
pardon or clemeney. 

Article 2 

RECORDING INFORMATION 
Sec. 

13125. Standard data elements: enumeration. 
13126. Repealed. 
13127. Fingerprint identification number: inclusion by agency originat~ 

ing record; time. 

Article 2 was added. by 8tats..1973, c. 992, p. 1910, § 1 
operative Ju1.y 1, 1978. ' 

§ 13125.. Standard data eJement3; enumeration . 

All basic infonnation stored in state or local criminal offender 
record information systems shall be recorded. when applicable and 
available, in the fonn of the following standard data elements: 

The following personal identification data: 

Name-(tull name) 
Aliases 
Monikers 

Race 
Sex 
Date of birth 
Place of birth (state or country) 
Height . 
Weight 
Hair color 
Eye color 
CIInumber 
FBI number 
Social security number 
California operators license number 
Fingerprint classification number 

Henry 
NCIC 

Address 

The following arrest data: 

CA-25 
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The following arrest data :-Continued 
P()li~ disposition 

Released 
Cited and released 

. Turned over to 
Complaint filed 

The foliowing lower court data: 
CoWlty and cour:t name 
Date complaint filed 
Original offenses charged in complaint to superior court 

Held to answer 
Certified plea 

Disposition-lower court 
Not convicted 
Dismissed 
Acquitted 

Court trial 
Jury trial 

Convicted 
Plea 
Court trial 
Jury trial 

Date of disposition 
Convicted offenses 
Sentence 
Proceedings sVih-pended 

Reason suspended 

The following suPf!:rior court data: 
County 
Date complaint tiled 
Type of proceeding 

Indictment 
Information 
Certification 

Original offenses charged in indictment or information 
Disposition 

Not convicted 
DismiS&!d 
Acquitted 

Court trial 
Jury trial 
On transcript 
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The following superior court data:-Continued 
Disposition-Continued 

Convicted-felony, misdem~..Ulor 
Plea 
Court trial 
Jury trial 
On transcript 

Date of disposition 
Convicted offenses 
~tence 
Proceedings suspended 

Reason suspended 
Source of reopened cases 

The following corrections data: 
Adult probation 

County 
Type of court 
Court number 
Offense 
Date on probation 
Date removed 
Reason for removal 

Jail (unsentenced prisoners only) 
Offenses charged 
Name of jail or institution 
Date received 
Date released 
Reason for release 

Ball on own recognizance 
Ball 
Other 

Committing agency 
County jail (sentenced prisoners only) 

. Name of jail, camp, or other 
cOnvicted offense 
Sentence 
Date received 
Date released 
Reason for release 
Committing agency 

Youth Authority 
County 
Type of court 
Court number 
Youth Authority number 
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The following corrections data:-Continued 
Youth Authority-Continued 

Date received 
Convicted offense 
Type of receipt 

Original commitment 
Parole violator 

Date released 
~of release 

Custody 
Supervision 

Date terminated 
Department of Corrections 

County 
Type of court 
Court number 
Department of Corrections number 

Date received 
Convicted offense 

Type of receipt 
Original commitment 
Parole violator 

Date released 
Type of release 

Custody 
Supervision 

Date terminated 
Mentally disordered sex offenders 

County 
Hospital number 
Date received 
Date discharged 
Recommendation 

(Added by Stats.197S, c. 992, p. 1910, § I, operative July 1, 1978. Amended 
by Stata.1974, Co 790, p. 1719, § I, operative July 1, ],978.) 

10 
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§ 13126. Re~ed by Stats.1974, c. 790, p. 1722, § 2, operative 
July 1,1978 

,,' 

§ 13127. Fingerprint identification number; inclllSion by agency 
originating record; time 

Each recording agency shall insure that each portion of a crimi
nal offender record that it originates shall include, for all felonies and 
reportable misdemeanors, the state or local unique and permanent 
fingerprint identification number, within 72 hours of origination of 
such records, excluding Saturday, Sunday, and holidays. 
(Added by Stats.1973. c. 992, p. 1913. § 1. operative July 1. 1978.) 

Article 3 

REPORTING INFORMATION 
Sec. 

13150. An-est; data required. 
13151. Disposition of cases; subsequent actions; form; time. 
13151.1. Dismissal ot charge; reasons. 
13152. Admissions or releases from detention facilities; time. 
13153. Arrests for being found in public place u~der the influence of in

tolticating liquor. 

Article 3 was added by Stcrt8.1973, c. 992, p. 1913, § 1, 
t:1p6rC'ltiVB J'Uly 1,1978. 

§ 13150. Arrest; data. required 

For each arrest made, the reporting agency shall report to the 
Department of Justice, concerning each arrest, the applicable identifi
cation and arrest data described in Section 13125 and fingerprints, 
except as otherwise provided by law or as prescribed by the Depart
ment of Justice. 
(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended 
by Stats.1974, c. 790, p. 1722, § 3, operative July 1, 1978; Stats.1978, c. 152, 
p. 378, § 10, eff. Ma.y 24, 191R" operative July 1,1978.) 
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Criminal I..i w e= l225 (4) • 

§ 13151. Disposition of~; subsequent acUons; form; time 
The superior, municipal, or justice court that disposes of a case 

for which an arrest was required to be reported to the Department of 
Justice pursuant to Section 13150 or for which fingerprints were talc
~n and submitted to the Department of Justice by order of the court 
:ihall assure that a disposition report of such case containing the ap
plicable data elements enumerated in Section 13125, or Section 
13151.1 if such disposition is one of dismissal, is furnished to the De
partment of Justice within 30 days according to the procedures and 
on a format prescribed by the department. The court shall also fur., 
Dish a copy of such disposition report to the law enforcement agency 
having primary jurisdiction to investigate the offense alleged in the 
complaint or accusation. Wh~never a court shall order any ac
tion subsequent to the initial disposition of a case, the court shall 
similarly report such proceedings to the department. 
(Added by Stata.1973, c. 992, p. 1918, § 1, operative July 1, 1978. Amended. 
by Stata.1978, Co 152, p. 378, § 11, eff. May 24, 1978, operative July 1, 1978.) 

§ 13151.1. Dismissal of charge; reasons 

When a disposition described in Section 13151 h; one of dJ.s:ir.i2.w 
of the charge, the dispOsition report shall state one of the follOwing 
reasons, is appropriate: . . 

(a) Dismissal in furtherance of justice, pursuant to Section 1385 
of the Penal Code. In addition to this dismissal label, the court shall 
set forth the particular reasons for dism.issal. 
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(b) Case compromised; defendant discharged because restitu
tion or other satisfaction was made to the injured person, pursuant 
to Sections 1377 and 1378. 

(c) Court found insufficient cause to believe defendant guilty of 
a public offense; defendant discharged without trial pursuant to Sec
tion 871. 

(d) Dismissal due to delay; action against defendant dismissed 
because the information was not filed or the action was not brought 
to trial within the time allowed by Sp.ction 1381, 1381.5, or 1382. 

(e) Accusation set aside pursuant to Section 995. In addition to 
this dismissal label, the court shall set forth the particular reasons 
for the dismissal 

(l) Defective accusation; defendant discharged pursuant to Sec
tion 1008, when the action is dismissed pursuant to that section after 
demurrer is sustained, because no amendment of the accusatory 
pleading is permitted or amendment is not made or filed within the 
time allowed. 

(g) Defendant became a witness for the people and was dis
charged pursuant to Section 1099. 

(h) Defendant discharged at trial because of insufficient evi
dence, in order to become a witness for his codefendant pursuant to 
Section 1100. 

(l) Judgment arrested; defendant discharged, when the court 
finds defects in the accusatory pleading pursuant to seCtions 1185 to 
1187, Inclusive, and defendant is released pursuant t~ Section 1188. 

(j) Judgment arrested; defendant recommitted. when. the court 
finds defects in the accusatory pleading pursuant to Sections 1185 to 
1187, inclusive, and defendant is recommitted to answer a new indict
ment or information pursuant to Section 1188. 

(k) MIstrial; defendant discharged. In addition to this dlsmis
sal label, the court shall set forth th~ particular reasons for its deca 
laration of a mistrial. 

(l) Mistrial; defendant recommitted. In additio~ to this dismis
sal label, the court shall set forth the particular reasons for its decla
ration of a mistrial 

(m) Any other dismissal by which the case was tenninated. In 
addition to the dismissal label, the court shall set forth the particular 
reasons for the dispOsition • 
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§ 13152. Admissions or releases from detention facilities; time 

Admissions or releases from detention facilities shall be reported 
by the detention agency to the Department of Justice within 30 days 
of such action. 
(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended 
by Stats.1974, c. 790, p. 1722. § 4, operative July 1, 1978; Stats.1978, c. 152. 
p. 379, § 13, eU. May 24, 1978, operative July 1, 1978.) 

• 

• 
§ 13153. Arresm for being found in pubUc pla.ce under the influ

ence of intoxicating liquor 

Criminal offender record information relating to arrests for 
being found in any public place under the influence of intoxicating li
quor under subdivision (f) of Section 647 shall not be reported or 
maintained by the Department of Justice without special individual 
justification. 
(Added by Stats.1973, c. 992. p. 1914, § 1, operative July 1, 1978. Amended 
by Stats.1974. c. 790, p. 1722, § 5. operative July 1, 1978.) 

§ 13154. Public olren .. eommitted while la custody; &rreIti '\.,.. ".:' 

Each reporting agency shaJJ report to the ~ent of JUltice each '. • ~" •. ";" .': :' . 
a public offense while in custody in any local detention faci!O ureat fo~ the eo~ ~ 
Chapter" (c:ommeDcingwith Section 653.75) of Title 16 ~ ° lejty, ~r ~y.~~te pNOD, AI proYlded ID 

'min&J Ilia ' ,or In lWon aD ..... pel'llOn' •• tata 
~ting U:?th:::~Th. report.~ include the pu~lic o(f~ committed and & =.: 
state prilon. o. ~ ~hj)e the penon wu In CUIU)dy ID ~ IoeaJ detention, f3ci,lity or 
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Article 4 

INFORMATION SERVICE 
SI.'C. 

13175. Identification, arrest and final disposition data; submission of 
personal identifier to department; time. 

13176. Criminal history; submission of personal identifier to depart
ment; time. 

13177. Requirements for other public record information. 

Article 4 1.008 added by Stats.1913, c. 992, p. 1914, § 1, 
operati116 July 1,1918. 

§ 131 75. Identification, arrest and flna.l disposition data; submis
sion of personal identifier to department; time 

When a criminal justice agency supplies fingerprints, or a finger
print identification number, or such other personal identifiers as the 
Department of Justice deems appropriate, to the Department of Jus
tice, such agency shall, upon request, be provided with identification, 
arrest, and, where applicable, final disposition data relating to such 
person within 72 hours of receipt by the Department of Justice. 
(Added by Stats.1973, c. 992, p. 1914, § I, operative July I, 1978.) 

§ 13176. Criminal hJstory; submission of personal identifier ro 
department; time 

When a criminal justice agency entitled to such information sup
plies fingerprints, or a fingerprint identification number, or such oth
er personal identifiers as the Department of Justice deems appropri
ate, to the Department of Justice, such agency shall, upon request, be 
provided with the criminal history of such person, or the needed por
tion thereof, within 72 hours of receipt by the Department of Justice. 
(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.) 

.. 
§ 13177. Requirements for other public record information 

Nothing in this chapter shall be construed to prohibit the De
partment of Justice from requiring criminal justice agencies to report 
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Probation 

1 1203.45. Petition for order sealing records; exceptions; reimbursement of city lind county 

(:?-) In any ease in which a person was ullder the age of 18 yeaJ'1; at ·the time of commis~ion of a 
mi:.dt:rn~nor and is eligible for, or has previously received, the relief provided by Section 1203.4 or 
1!!!:·3. ~3, that person, in a proceeding under &ction 1203.4 or 1203.4a, or a separate proceeding, may 
pe~i~ion the court for an order sealing the record of con\'iction and other official records in the case, 
~nch.:ding records of a..-rests resUlting in the criminal proce.:ding arid records relating to other offenses 
charged in the liccusatory pleading; whether defendant WII.5 acquitted or charges were dismissed. If 
the court finds that the pel':lon was under the age of 13 at the time of the comnrission of the 
misdemeanor, and ia eligible for relief under Seetion 120.'1.4 or 1203.4:1. or h:1S previoWlly receh'ed such 
relief, it may issue its oroer granting the relief prayed for. Thereafter the conviction, arrest, or other 
?rcC(.-eQing shall be deemed not to ha\'e oecU/"'l'M Rnd the petitioner mal' r.nswer accordinlrlv any 
'iutlStion relating. to their occurrence. 

(b) This section applitlS to convictions which occurred before, a:rwell JI.S those which occur after, the 
·;!!ective date of this ~tiol:l. . 

(e) This sect.ion shall ~ot apply to offenses for which registration is required under section 290, to 
~io!::.tions of Din'!ion 10 (commencing \\o;th Section 11000) of the Health and Safety Code, or to 
;;};sut!m-:a:::llr violations of th~ Vt:hit:!! Code re!aLir.; : •. 1 cj'e."atiO!l of a. vehicle or of lI'lV local ordinance 
:",~!::lting to operatiou, sl!1nrllllg, stopping, or parking of a mOl.Orvehicie. 

(d) This s~tion does Mt apply to a person convicted of more than one offenre, whether the !econd 
or additional convir.tiolls oc.::urred in the same l!.1:t:(jn in which the con',;ction as to which relief is 
~oLlbht occurred IJ:' in another action, except in 'tZltl followinZ r:a.scs: 

(1) ODe of the offenses includes the other or other.s.: 
(2) The other conviction or convictions were for the following: 
(i) Misdemeanor ':iomtions oC Chapters 1 (commenc'ing with Section 21000) to 9 (commencing with 

Seetion 225(0), inciu3ive, or Chapter:s 12 (eommencin~ with Seetion Z31(0) to 14 (commencing with 
SecliOD miD). inclwive, IJf Dh'ision 11 of the VAhir.lc Code, other than Section 2310.1, 23104, ~152, 

. 23l53,.o.r 23220. ,. . 
(ii) V'.w1&tioD of any locaj'ordinllnce relating· to the .,jperatiUn. stoppinll. trua~i"~. or parkinll of Ii 

. motor .ebicle. . 

(3) The other conviction' or convictions coll:listed o( auy' combination of' F4g1'8phs (1)' and (2). 

ee} This section shall apply in any'CBSe in which a per!(ln wu under t.beage of 21 at the ti'me of the 
commission of an offenae as to which this section ia made applicable it that oflense . W&!l comnritted 
pri~ to March 7, 1973.. • . . . . . ' . 

(f) In any r~on or proceeding based upon defamation, a court, upon & showing or good cause, mlly 
·ovder any record5 sealed under this section to be opened and admitted into evidence. The recorda shall 

be confidential and shall be available for inspection only by the court, jury, parties. cunsel (or the 
partie3, and any other pel'8O~ who is authoriz.OO by the·court to inspect. them. Upon the ~udJ{ment in 
th" actiou OJ proceeding becoming final, the court shall order the recorda. aealeL. 

(It) A' pmolt'1!bo petitions Cor an order sealing t\ recpnl UDder tbi= section may he tebYired tQ .. 
rnimbune thuounty fur the CQst of services rendered at aate to be determined bUbo county boW 
o( supervisoQ not to e;sceed sixty dollm ($60). and to reimburse any city for the cost of ~ep'icl;\ 
rendered at a rate to be determined by the city council not to e;ceeed sixty ·go!lm (§6Q).' Abmtv: to. 
mW thia re;mbunement shall b<: determines! hy the wurt using the stahdard:! set forth jn' pammph 
(2) of ;;ubdivjsion (0 gf SeetioD 987.8 And s..b.rul not be 11 prerequisite t12 a person's eJjgjbilitv yndl!t_lh~ 
3eetioc .. The court maI order rei:nbuQe~nllijUIY <:p.3e in whieh the ~tition;r apeem to ha~ 
l!:Qility to oay. without undue Il!I.frl.ihip. all or.!lny portion or the C9.11j for ~ervice5 established pUNuant 
to this 5u!xlivjsjoD. . 
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IIJ20J. Arrest or detention of peace ometr, postarrHt dlvenlon prorranu: I\eleue of info ... 
. . ," ma&ion· t"t ... , .... .i~:.... :. " 'ot'!' .• ! ....... , . "; .. 1:;._0 .. ': " :, ~ 

Any criminal jUlltice ageney shall be authorized to release information conceminl~ an arrest or 
detention of a p!'.JW8 officer which did not result in conviction, or infonnation concerning a referral to, 
and participation in, any poatlirrest diversion program to a government agoncy employer of that 
pace officer. 

§ 1S300. Fumlshlng to authorized penonl; nnprprinta on me without criminal hlltory; fees 

(a) A. uaed in this section: 

(1) "Local summary criminal history information" means the master record of information com· 
piled by any local criminal justice agency pursuant to Chapter 2 (commencing with Section 13100) of 
Title 3 of Part 4 of the Penal Code pertaining to the identification and criminal history of any person, 
such as name, date of birth, physical description, dates of arrests, arresting agencies and booking 
numbers, charges, dispositions, and similar data about !h!! person. 

(2) "Local summary criminal history information" does not refer to records and data compiled by 
criminal justice agencies other than that local agency, nor does it refer to records of complaints to or 
investigations conducted by, or records of intelligence information or secw'ity procedures of, the local 
ageDey. 

(3) "Local ageney" means a local criminal justice agency. 

(b) A local ageney shall furnish local summary criminal history information to any of the 
following, when needed in the course of their duties, provided that when infllrmation is furnished to 
assist an agency, Qfficer, or official of state or local government, a public utility, or any entity, in 
fulfilling employment, certification, or licensing duties, • • • Chapter 1321 0,£ the Statutes of 1974 
and of Section 432.7 of the Labor Code shall apply: ' 

(1) The courts of the state. 

(2) Peace officers of the state a!J defined in Section 830.1, subdivisions (a) and (b) of Section 830.2, 
subdivisions (a), (h), and (j) of Section 830.3, subdivisiona (a), (b), and (e) of Section 830.5, and Section 
sao.5&. 

(3) District. attorney! of the Iltat.e. 
(.@) Prosecuting city attorneys of Qny city within the state. 

(5) ProLation omeera of the .tate. 
(6) Parole oft1eera of the .tate .. 

, ..... » • 

_,.... I. 

\ ,'-'; . . .. . . 
('1) A public defender or attorney of record when representing a person in proceedings upon a 

petition lor a certificate of rehabilitation and pardon purauant to Section 4852.08. 

(8) A public defender or attorney of record when representing a person in II criniinal cue and . -
when authorized aeeeaa by statutory or decisional law. , ( , 

(9) A:I1y agenCy, officer, or official o,f the .tate whens the eriininat· i1l1tery informadcin Ia'required to 
implement a .tatute, a regulation, or an ordinance that expnuly refen to .peclfJc erimin&I conduct I 

.pplieable to the lubjeet person of th" local .ummarr criminal hilt0f7 Information; aDd contaiDJ 
requirement. or exclUliona. or both. ex}lraaly bued upon the' lpedfied erimiJW conduct.·, ' ... .c,-r. 

".j ••• , .,. j' -f'''' 1"-" ,,..,,. ""' .............. "j1 
(10) -AD., city or county, or dty and county. or cliatriet, 01' UJ' offJefi'~ or offldal thereof whlli 

ace. II Deeded in order to ..... t the ar,eoey. offiou, 01' offidaI m fDHWiDr empio)'mnt. eertH'Ica- ' 
tioo, or licenainr duties, aad wMIl the act .. ill lped6eally authodsecl b7 the eitr- coaaeil, baud of • 
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tupe:m.an or goyemmg board of·the city, CIOWIt)', or diatriet _beD the criminal hiatory information 
ia required to implement a statute, • regulation, or an ordiDuce diit expreuly nfen to specifIC 
criminal coDdud. applicable to the lubject penon of the local IUmmary crimiDal hiatory information, 
and contain.:! requirement;. or exc1uaioDl, or both, expreealy baaed upon the lpeeifWd criminal 
conduct. . ._ .. '" I '.' ~ ...... ,.., ....... " ... 1.... • ." .......... ~ fl' ,'0 ..... ;.,J ... :.. ~ . . . ., 

(11) The lubject of the loe&! summary criminal hiatory infonnation. 

(12) Any penon or entity when a.cceu ia expreaaly authorized by statute when the criminal history 
inforrn&oon is required to implement a ltatute, a regulation, or &n ordinance that expJ'el!ly refel'll to 
lpecifiC criminal conduct applieabl!l to the subje<.'t person of the local summary criminal history 
in~oz:mation, and contains requirements or excluaiona, or both, expressly based upon !h! specified 
c:rimina.\ conduct. . . . .,," 

(13) Any managing or supervising correctional oWeer of a county jail or other county correctiol1!ll 
facility.. . . 

(c) The local agency may furnish loea.J summary criminal history information, upon a showing of a 
com~lling need,·to any ·of -the following, provided that. when infonnation is furnished to assist an 
agency, officer, or official of state or local government, a public utility. or any entity, in fulfilling 
tmployment, certification, or licensing duties, •• • Chapter 1321 of the Statutes of 1974 Il.nd of 
Section 482.7 of the Labor Code shall apply: 

(1) Any public utility as defmed in Seetion 216 of the Public Utilities Code which operates a nuclear 
energy facility when accee is needed in order to !1IIsist in employing persons to work at the facility, 
provided that, if the local agency supplies the data, it shall furnish a copy of !h!!!' data to Uie person 
to whom the data relates. . 

(2) To a peace officer of the state other than those included in subdivision (b). 

(3) To a peace officer of another country. 

(4) To public officei'll (other than peace officers) of the United States, other states, or possessions 
or territories. of the United States, provided that access to records similar to local summary criminal 
history information is expressly authorized by a statute of the United States, other states, or 
poaaensions or territories of the United States when this infonnation is needed for the perfonnance 
of their official duties. -

(5) To any person when disclosure is requested by a probation, parole, or peace officer with the 
consent of the subject of the local summary criminal history information and for purposes of 
furthering the rehabilitation of the subject. 

(6) The courta of the United States, other states, or territories or possessions of the United States. 

(7) Peace offiCl~ra of the United States, other states, or territOries or possessions of the United 
States. 

(8) To any individual who is the subject of the record requested when needed in conjunction with 
an application to enter the United States or any foreign nation. 

(9) Any public utility as defmed in Section 216 of the Public Utilities Code, when aceea8 is needed 
in order to UlIiat in employing pel'1lOnB who wiIJ be seeking entrance to private residences in the 
course of their employment. The information provided shall be limited to the record of convictions 
and any arreat for which the pel'1lOn is released on bail or on his or her own recognizance pending 
trial. . .. 

If the local agency supplies the data PiU"Suant to this paragraph, it shall furnish a copy of the data 
to the person to whom the data relate. . 

Any informstion obtained from the local summary criminal history is confidential and the receiving 
public utility ehall Dilt disclose its contents, other than for the purpose for which it was acquired. 
The Ioca1 lummary crim.inal hiatory information in the poaseuion of the public utility and all copies 
made from it lhall be deiltlroyed 80 days after employment is denied or granted, including any appeal 
perioda, except for those c:ua where an employee or applicant is out on bailor on his or her own 
recognizance pending triaJ, in which cue the state summary criminal history information and all 

• copiea ahaIl be destroyed SO da)'l after the case is relOlved, including any appeal periods. 
!.: .1. • 'II" •• • 

, .·A\IioJation of any' of the proviaioDi of thia paragraph is a miademllanor, and Ihall give the 
, employee or applicant-who is injured by the violation a C&1lIfI of action against the public utility to 
iNCCmr damqee prtIrimatel)' caaseci by the YioJation.·.... . 

i}:N~' ill thii toCtioo· ab&u be co~irueci .. impoainc any duty upon public utilities to requeat 
~lOCaJ I11mIDIl'1 crimiul hiatcrr irdormationoll any current or ~pec:tiv. emploJel. ..: .. , ..... 
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Seeking entrance to private realaences in the COUl"le of employment Ihall be deemed a "compelling 
need" u required to be Ihown in this lubdiviaion. ' 

(d) Whenever an authorized request for local summary criminal history information pertains to a 
peraon whose fmgerprints are on file with the local agency and the local agency haa nc criminal 
hiatory of that peraon. and the information is to be used for employment. licensing. or certification 
purposes. the fmgerprint card accompanying the request for information, if any, may be stamped "no 
criminal record" and returned to the peraon or entity making the request. 

" . 
(e) A local agency taking fingerprints of a peraon who is an applicant for licensing, employment. or 

certification may charge a fee not to exceed ten dol lara ($10) in order to cover the cost of taking the 
fmgerprints and procesaing the required documents. " , ' 

(0 Whenever local summary criminal history information funlished purauant to this section is to 
be used for employment, licensing, or certification purposes, the local agency shall charge the peraon 
or entity making the request a fee which it determines to be sufficient to reimburse the local agency 
for the cost of furnishing the information, provided that no fee shall be charged to any public law 
enforcement agency (or Iii'CaI summary criminal history information furnished to assist it in 
employing, licensing. or certifYing a person who is applying for employment with the agency as a 
peace officer, or criminal investigator, Any state agency required to pay a fee to the local agency 
(or information received under this section may charge the applicant a fee sufficient to reimburse the 
agency for the expense. 

(g) Whenever there is a conflict. the processing of criminal fmgerprints shall take priority over the 
processing of applicant fingerprints. 

(h) It is not a violation of this article to disseminnte statistical or research informatio.n obtained 
from a record, provided that the identity of the subject Olf the record is not disclosed. 

(i) It is not a violation of this article to include information obtained from a record in (1) a 
tranScript "r record of a judicial or administrative proceeding or (2) any other public record when the 
inclusion of the information in the public record is authorized by a court, statute, or decisil)nal law. 

(]1 Notwi\'hstanding any other provision of law. the Department of Justice or any state or local law 
enforcement agency may require the submission of finge,rprints for the purpose of conducting 
summary criminal history information record checks which are authorized by law. 

(k) Anv lottal criminal ju~ce agencv shall be authorized to release information concerning an 
arrest or detention of a ace officer whi~h did not result in conviction. or information concer,~ 
referral to, ani lartlcipataon m, anv postarrest Iversion progtam to a government agency emp oyer 
of that yeace oncer . 
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Government Code 

Chapter 3 

CRIMES RELATING TO PUBLIC RECORDS, 
DOClJMENTS, AND CERTIFICATES 

6200. Theft, destruction, falsjfication, or removal by officer custodian. 
6201. Theft, destruction, falsification, or removal by person other than 

officer custodian. 
6203. False certificate or writing by officer. 
6204. False reports by peace officers. 

§ 6200. Th~ destruction, falsification, or removal by officer 
custodian 

. Every officer having the custody of any record, map, or book, or 
of any paper or proceeding of any court, filed or deposited in any 
public office, or placed in his hands for any purpose, who is guilty of 
stealing, willfully destroying, mutilating, defacing, altering or falsify
ing, rellioving or secreting the whole or any part of such record, map, 
book, paper, or pl-oceeding, or who permits any other person to do so, 
is punishable by imprisonment in the state prison for two, three, or 
four years. 
(Stata.1948, c. 184, p. 992, § 6200. Amended by Stata.1976, c. 1189, p. 5077. 
§ 57, operative July 1.1977.) 

§ 6201. Theft, destruction, falsification, or removal by person 
other than officer custodian 

Every person not an officer referred to in Section 6200, who is 
guilty of any of the acts specified in that section, is punishable by im
Prisonment in the state prison, or in a county jail not exceeding one 
year, or by a fine not exceeding one hundred dollars ($100), or by 
both such fine and imprisonment. 
(Stats.1943, c. 134, p. 992, § 6201. Amended by Stats.1976, c. 1139, p. 5077, 
§ 58, operative July 1, 1977.) 
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Chapter 3.5 

INSPECTION OF PUBLIC RECORDS 

6250. Legislative findings and declarations. 
62l51. Short title. 
6252. Definitions. 
6U3. Public records open to inspection; time; guidelines and regula

tions governing procedure. 
6U3.5. Initiative, referendum and recall petitions deemed not public rec

orda. 
6254. Exemption of particular records. 
6254.7. Air pollution data; public records; notices and orders to building 

owners; trade secrets. 
6254.8. Employment contracts between state or local agency and public 

official or employee; public record. 
6U5. Justification for withholding of records. 
6256. Copies of records. 
6257. Request for copy; fee. 
6258. Proceedings to enforce right to impect or to receive copy of record. 
6258.5. Inoperative. 
6259. Order ot court; contempt; coun costs and attorney tees. 
6260. Effect of chapter on prior rights and proceedings. 
6261'. Itemized statement of total expenditures and disbursement of any 

aa-ency. 
6262. Exemption of records of complaints to, or investigations by. any 

state or local aa-ency for licensing purposes; inapplicability to 
district attorney. 

6263. District attorney; inspection or copying of nonexempt public rec
orda. 

6264. Order to allow district attorney to inspect or copy records. 
626&. Disclosure of records to district attorney; statUIS of records. 

Chlzpter 3.5 waa added by Btata.1968, c. 1473, p. 2945, 
139. 

§ 6250. Legislative findings and declarations 

~ enacting ~ chapter, the Legislature, mindful of the right of 
ind.iVld~ ~o pnvacy, finds and declares that access tc information 
concenung the conduct of the people's business is a fundamental and 
necessary right of every person in this state. 
(Added by Stats.1968, c. 1473, p. 2946. § 39. Amended by Stats.1970. c. 
575. p. 1150, § 1.) 
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§ 6251. Short title 
This chapter shall be known and may be cited as the California 

Public Records Act. . 

(Added by Stats.1968, c. 1473, p. 2946, § 39.) 

§ 6252. Definitions 

As used in this chapter: 
(a) "State agency" means every state office, officer, depart

ment, division, bureau, board, and commission or other state agency, 
except those agencies provided for in Article IV (except Section 20 
thereof) or Article VI of the California Constitution. 

(b) "Local agency" includes a county; city, whether general law 
or chartered; city and county; school district; municipal corpora
tion; district; political subdivision; or any board, commission or 
agency thereof; or other local public agency. 

(c) "Personll includes any natural person, corporation, partner
ship, firm, or association. 

(d) "Public records" includes any writing containing informa
tion relating to the conduct of the public's business prepared, owned, 
used, or retained by any state or local agency regardless of physical 
form or characteristics. "Public records" in the custody of or main
tained by the Governor's office means any writing ;;>repared on or aft
er January 6, 1975. 

(e) U\Vriting" means handwriting, typewriting, printing, photo
stating, photographing, and every other means of recording upon any 
form of communication or representation, including letters, words, 
pictures, sounds, or symbols, or combination thereof, and all papers, 
maps, magnetic or paper tapes, photographic films and prints, mag
netic or punched cards, discs, drums, and other documents. 
(Added by Stats.1968, c. 1473, p. 2946, § 39. Amended by 3tats.1970, c. 
57G, p. ll51, § 2; Stats.1975, c.1246, p. 3209. § 2.) 
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§ 6253. Public records open to inspection; time; guidelines and 
regulations governing procedure 

(a) Public records are open to inspection at all times during the 
office hours of the state or local agency and every citizen has a right 
to inspect any public record, except as hereafter provided. Every 
agency may adopt regulations stating the procedures to be followed 
when making its records available in accordance with this section. 

The following state and local bodies shall establish written guide
lines for accessibility of records. A copy of these guidelines shall be 
posted in a conspicu~us public place at the offices of such bodies, and 
a copy of such guidelines shall be available upon request free of 
charge to any person requesting that body's records: 

Department of Motor Vehicles 
Department of Consumer Affairs 
Department of Transportation 

Department of Real Estate 
Department of Corrections 

Department of the Youth Authority 

Department of Justice 

Department of Insurance 
Depa."1:ment of Corporations 

Secretary of State 
State Air Resources Board 
Department of Water Resources 

Department of Parks and Recreation 

San Francisco Bay Conservation and Development Commi.ssion 
State l?epartment of Health Services 
Employment Development Department 
State Department of Social Services 
State Department of Mental Health 

State Department of Developmental Services 
State Department of Alcohol and Drug Abuse 
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Office of Statewide Health Planning and Development 
Public Employees' Retirement System 
Teachers' Retirement Board 
Department of Industrial Relations 
Department of General Services 
Department of Veterans Affairs 

Public Utilities Commission 
California Coastal Zone Conservation Commission 
All regional coastal zone conservation commissions 
State Water Quality Control Board 
San Francisco Bay Area Rapid Transit District 
All regional water quality control boards 
Los Angeles County Air Pollution Control District 
Bay Area Air Pollution Control District 
Golden Gate Bridge, Highway and Transportation District. 
(b) Guidelines and regulations adopted pursuant to this section 

shall be consistent with all other sections of this chapter and shall re
flect the intention of the Legislature to make such records accessible 
to the public. 
(Added by Stats.1968, c. 1473, p. 2946. § 39. Amended by Stats.1973, c. 
664, p. 1215, § 1; Stats.1974, c. 544, p. 1249, § 7; Stats.1975, c. 957, p. 
2140. § 6; Stata.1977, c. 1252, p. 4325, § 96, operative July I, 1978; Stats. 
1979, c. 373. § 120.) 
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§ 6253.5. Initiative, referendum and reea1l petitions deemed not 
pubHe records; examination by proponents 

Text of section operative Jan. 1,1981. 

Notwithstanding the provisions of Sections 6252 and 6253, state
wide, county, city, and district initiative, referendum, and recall pe
titions and all memoranda prepared by th~ county clerks in the ex
amination of such petitions indicating which registered voters have 
signed particular petitions sball not be deemed to be. public records 
and shall not be gpen to inspection except by the public officer or 
public employees who have the duty of receiving. examining or pre
serving such petitions or who are responsible for the preparation of 
such memoranda and, if the petition is found to be insufficient, by 
the proponents of the petition and such representatives of the pro
ponents as may be designated by the proponents in writing in order to 
determine which signatures were disqualified and the reasons there
for; provided, however, that the Attorney Gen~ the Secretary of 
State, the Fair Political Practices Commission, a d.istrict attorney, 
and a city attorney shall be permitted to examine such material upon 
aPPl'oval of the appropriate superior court. 

If the proponents ot a petition are permitted to examine the 
petition and memoranda, such examination shall commence not later 
than 21 days after certif1cation ot insufficiency • 

.AJJ used in· this section "proponents of the petition" means the 
f~i: . 

(a) For statewide initiative and referendum measures, the per
son or persons who submit a draft of a petition proposing the measure 
to the Attorney General with a request that he prepare a. title and 
snmmary of the chief PUl'pose and points of the proposed measure. 

(b) For other initiative and referenda on measures, the person 
or persons who publish a notice of intention to clrcula.te petitions, or, 
where publication is not required, who file petitions with the clerk. 

(c) For recall measu..-es, the person or persons defined in Section 
297.U of the Elections Code • 
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§ 6254. Exemption of particular records 

Except as provided in St!ction 6254.7. nothing in this chapter shall be construed to require 
disclosure of records that are any '1f the following: 

(a) Preliminary drafts. notes, or mteragency or intr:mgency memorolnda which are not retained by 
the public agency in the orriinar;' course of business. provided that the iJublic interest in withholdinl.\' 
those records clearly outweighs the public interest ;n disclosure. 

(b) Records pert:linin~ to pendin~ litigation to which the public a~enc:: is a party. or to claims 
made pursuant to Di\ision :3.6 (commencing with St!ction 810l. lmtil the pending !itigation or d:um 
has been finally adjudicateu or I)tnerwise settled. 

(cl Personnel. medical. or $imii:lr files. the disclosure of which would constitute an 'JnwalT:l.nte'i 
invasion of personal privac::. 

(d) Contained in or reiated to: 

(l) Applications filed with any .Hate agency responsible for the reg-ulatlon or 5Upel"\'lsion 'It i.::e 
issuance of securities or of financiai institutions. includin~, but not limited to. banks. :;avinlts and 
loan associations. industrial ioan companies. credit unions. and insurance companies. 

(2) Examination. operatin!.';'. or condition reportS preoared by, f)n behaif 1)[. or !'or the use ll[. any 
state agency reierred :0 In ;:>aral,'7':lph (11. 

(3) Preliminary drai:s. notes. or interalo'!'ency or mtrnagenc:-' communication~ prepar~d hy. '1n 
liehal! of. llr for the ust! oi. :1I1Y state agency referred to in paragraph I U. 

(·U Information recei\'ed in confidence by any state alotency referred to :n para~rJ.ph Ill. 

(e) Geological ant; 6eophysicai Jata. plant production data. and 3imiiar information !'eiatin~ ~o 
utility systems deveiopment. or market or crop reports. which are obtaint!d in coniiritmce :rom :l::Y 
person. 

If) Records of compiaints :0, or m\'esti~ations conducted 0:", ,Ir records Ili intelli~ence :niorm:lt:un 
or security procedures nf. the office of the Attorney G.!I1eral and the Department of Justice. :lmi ;lOY 

state or local police a~enc~·. or anr such investigatory or security files compiled by ::my other state ·~r 
local police agency, or any such ;nvestit:1;atory or security files compiled by any othcr state or local 
agency for correcti nal. !a ..... t!nforcement. or licensinlo:' purposes. except :hat state and local :aw 
enforcement alCenci ,s shail disciose the names and addresse:l of persons :m'olved in. or · ... ·itnesse:l 
other than confidential iniormants :0. the incident .• he description of any ?roperty invol\·ed. the date. 
time, and location of the incident. :lll diagrams. statements of the parties in\'oived in the incident. :he 
:!tatements of all witnt!sses. other than confidentiai informants. to r.he ':ic~ms of an incident. llr :m 
authorized representatlve thereof. an insurolnce carrier against ''''nich a claim has been or mi~ht Je 
made. :lI1d any person suiII!!ing- :Jodily injury or pro!=en:: dam:u;e or !oss. as .he result of the inc:dt!nt 
caused by arson. bur~!arr. :·ire. explosion. larceny. robber;:, ~·andalism. \'enicle :heft. Ilr a crime as 
defined by subdivision ICI oi Section 13060. uniess :he disclosure would -:!ndang!!r :ht! safety of :l 
witness 'If other PI' 'Son in':oh'~d :n the investigation. or uniess di~ciosure would 'lndan~er :he 
successfui compiet:. .Ii the m\'t!sti~ation or a related :m·cstil.'('ation:...1!owe\·er .••• :lOthlnl: m ~i::s 
division shall requlru the ·.iisciosure of that portion of those im'estigatlve fiie:; which retlect :i:t! 
analysis or conclusions 0)[ ~he investi~atin~ officer. -

Other provisions of this subdhision notwithstanding, state and local :aw eniorcl!ment agencie:l 
shall make public th r :'oilowin~ :nformation. except :0 the extent that disciosure Ilf a flarticuiar item 
of information wou:G .mdan~er :he safety of a person involved in an investi~ation or would endan::er 
the successful compiJtion of the investigation or a :elated investigation: 

(l) The full name. :urrerit address. and occupation or every individual arrested by the agency. :he 
individual's physicai .iescription including date of birth. color of eyes and hair. sex. ht!i~ht and 
weight. the time anu date 'l! :>rrest. the time and date of booking, the !ocation of the arrest. the 
factual circumstances surroundintr :he arrest. the amount of bail set. the time nnd manner of reieaso! 
or the location whe!'" the indhiciual is currently being held, ana all charges the inaividuai is bein\{ 
heid Ilpon. inc!udi::' ')' out5t:lnding WIUTllnts from other jurisdictions ana parole or probation hoids. 

Asterisks • • • in;;. 3te delotlons by amendment 
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.~ -::.~ :t:ne, substance. and location of all compiaints or requests for assistance receh'ed by the 
:';f::.:; _::: ~nf: dm~ and na::..:re of the response thereto, inciuding, to the extent the information 
re;;a:'::::; cr:mes alleged or committed or any other incident investigated is recorded. the time, date 
anci ;oca:lon of occurrente. the time and date of the report, the name. age and current address of the 
\;cti~. except that the address of the \'ictim of any crime defined by Section 261. 264, 264,1. 273a. 
::!73rl. ::!!O. 288. 288a, or 289 of the Penal Code shall not be disclosed. the factual circumstances 
surro:meing the crime or incident, and a general description of any injuries. property. or weapons 
invoin:c. The name of a victim of any crime defined by Section 261, 264. 264.1. 273a, 273d. ~ 
286, 2SS. ZSSa. or 289 of the Penal Code may be withheld at the \;ctim's request. or at the request of 
the ·::::::r.·s parent or g-uardian if the victim is a minor. When a person is the \'Ictim of more than 
one c!':~e. mformation discio.sing- that the person is a \'ictim of a crime defined by Section 261. 264. 
26.tl. 273a. 273d, 286, 288. 288a, or 289 of the Penal Code may be deleted at the request of the 
vicri!':" .. or the \;ctim's parent or guardian if the victim is a minor. in making the report of the crime, 
or 0: a::y crime or incident accompan);ng the crime. a\'ailable to the public in compiiance with the 
requ::er::ents of this paragraph. 

lb' T =.st questions. scoring keys, and other examination data used to administel a licensing 
exa::-:.::::on. examination for employment, or academic examination. except as pro\'ided for in 
Chap:e: ::: Icommencing' with Section 99150) of Part 65 of the Education Code. 

ihl Tn~ contents of real estate appraisals or engineering or feasibility estImates and evaluations 
made :0: or by the state or local agency relative to the acquisition of property. or to prospective 
public 5l!ppiy and constructlon contracts. until all of the property has oeen acqUIred or all of the 
cont:ac: :lg-reement obtained:..-!iowever, the law of eminent domain shall not be affected by this 
pro\'1sion. 

(io Information required from any taxpayer in connection with the collection of local taxes which is 
recel\'ed in confidence and the disclosure of thP. information to other persons would result in unfair 
competItive disadvantage to the person supplying the information. 

(jl r..:or:lry circulation records kept for the purpose of identif~;ng the borrower of items available 
in libraries. and library and museum materials made or acquired and presentea solely for reference 
or exhibition purposes, The exemption in this subdh'isiofl shall not apply to records of fines imposed 
on ti1~ borrowers. 

(1;, Records the disclosure of which is exempted or prohibited pursuant to provisions of federal or 
state law. including, but not limited to. provisions of the E\'idence Code relating to privilege, 

ti' Correspondel1c'! of and to the Go\'ernor or employees of the Governor's office or in the custody 
of or maintained by the Governor's legal affairs secretary, pro\ided that public records shall not be 
transferred to the custody of the Governor's legal affairs secretary to evade the disclosure pro\·isiona 
of this chapter, 

Iml In the custody of or maintained by the Legislative Counsel. 

Inl Statements of personal worth or perscmal finanCIal data required by a licensin~ agency and 
fiiea by an aPJllicant with the Iicensinl?' agency to establish his or her personal qualification for the 
license. certificate, or permi~ applied for, 

(01 Financial data contained in appiications for financing under Division 2i (commencin!:, \\ith 
Section 44500) of the Health and Safety Code. where an authorized Gificer of the California Pollution 
Contro: Financing Authori~' detennines that disclosure of the financial data would be competitively 
injurious to the applicant and the data is required in order to obtain guarantees from the United 
States Small Business Administration. The California Pollution Control Financing Authority shall 
ado!,: rules for review of individual requests for confidentiality under this section and for making 
a\'siiable to the public those portions of an application which are subject to disclosure under this 
chapter, 

(PI Records of State agencies related to acti\ities governed by Chapter 10.3 (commencing with 
Sectior. 3512) of Division 4 of Title 1, Chapter 10.5 (commencing with Section 3525) of Division 4 of 
Title !. and Chapter 12 (commencing with Section 3560) of Division 4 of Title I, which reveal a state 
agency's deliberative processes. impressions. evaluations, opinions, recommendations. meeting min
utes. research. work products, theories, or strategy. or which pro\ide instruction. ad\'ice, or training 
to employees who do not have full collective bargaining and representation rights under the above 
chapters. Nothing in this subdivision shall be construed to limit the disclosure duties of a state 
agency with respect to any other records relating to the activities governed by the employee relations 
act! referred to in this subdh;sion. 

(ql Records of state agencies related to activities governed by Articles 2.6 (commencing v.ith 
Section 14081), 2.8 (commencing with Section 14087.5), and 2.91 (commencing with Section 14089) of 
Chapter 7 of Part 3 of Di\;sion 9 of the Welfare and Institutions Code, which reveal the special 

Underline indlcat.. changes or additions by amendment 
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otiator 's deiiberative processes. discussions. communications. or any other portion of the negotia
n.t!g s with provIders of health care ~en;ces. impressions. opinions. recommendations. meeting 
!i~utes. research. work product. theories. or strategy. or which provide instruction. ad\;ce. or 
tr,liDing to employees. 

Except for the portion of a contract containing the 1':ltes of payment. contracts for inpatient 
rvices tmtered into pursuant to these articles. on or after April 1. W84. shall be open to inspection 

511 e year after they are fully executed. In the event that a contract for inpatient services which is 
on teCed into prior :0 April 1. 19801. is amended on or aiter April 1. 1084. the amendment. except for 
en portion \!ontalnln~ the rates of payment. shall be open to inspection one year after it is fully 
~~uted. If :he California ~[edical Assistance Commission enters into contracts with health care 
~roviders for other t.han inpatient, hospital services. those contr:lcts shall be open to inspection one 
year after they are tully executea. 
, Three years after a contract or :lmendment is open to inspection under this subdivision. the portion 
oC the contract or amendment containin~ the rates of payment shall be open to inspection. 

NotwithstandinlS any other pro\1sion of law. the entire contr:lct or amendment shall be open to 
inspection by the Joint Legislati\'e Audit Committee. The Joint Legislative Audit Committee shall 
maintain the confidentiality of the contr:lcts and amendment.'i until such time as a contract or 
amendment is fuJiy open to inSpection by the public. 

(1') Records of ~ative American gr:lves. cemeteries. and sacred places maintained by the ~ative 
American HeritalSe Commission. 

(5) A final accreditation repol"; of the Joint Commiesion on Accreditation of Hospitals which has 
been tr.J.Osmitted :0 the State Department of Health Ser .. i.:es pursuant to subdivision (bIoi Section 
1282 of the Heaith and Safety Code. 

(t) Records of a local hospital district. former! pursuant to Dh'ision 23 (commencing with Section 
32000) of the Health and Saiety Code. which relate to an,: contr:1ct with an insurer or nonprofit 
hQllpital service plan for inpatient or outpatient sen;ces (or alternative rates pursuant to Section 
10133 or ll51:! of the Insurance ellde. However. the record :!hall be open to inspection \\;thin one 
year after the contract is fully executed. 

ul InformatIOn contained in aDDlications for licenses to carr.' concealed weaDons issued bv the 
shent ot a counn' or t e C leI or otner he:! or:l mumCIDal DOllce deo:!rtment wnlcn mOlcates wnen 
or where tnt! aDDllcant IS vulneraDle to attack or whlcn concerns the aODllcant's meOlcal or 
psvcnolol,'1cal 0I5[On' or that or memDers o(fu! or her ramllv. 

Nothing in this ~ection prevents any agency from opening its records concerning the administra
tion of the agency to public inspection. unless disclosure is otherv.;!e prohibited by law. 

Nothing in this section prevents any health facility from disclosing to a certified bargllining agent 
relevant financing iniormation pursuant to Section 8 of the ~ational Labor Relations Act. 
(Added by Stats.1981. c. 684. p. 24801. § 1.5. eff. Sept. 23. 1981. operative Jan. 1. 1982. Amended by 
Stats.1982. c. S3. p. ~42. § 1. eff; llarch 1. 1982; Stats.1982. c. 10192. p. 5i;8. § 2: Stats.1982. c. 1594. 
p. 6299. § 2. eff. Sept. 30. 1982: Stats.1983. c. 200. § 1. eff. July 12. 1983: Stats.l983. c. 621. § 1; 
Stats.1983. c. 955. § 1: Stats.1983. c. 1315. § 1; St:!.ts.1984. c. 1516. § 1. eff. Sept. 25. 1984: 
Stata.1985. c. 103. § 1; St:l.ts.1985. c. 1218. § 1;. Stats...l986,,~.lSS. §..;!p ~lSIl$ z:vtitietf"r.~oj 
s.p..-rl~~~rr-;~mr.l98!r~~5',l·I::~S'tatS.l9B8. c. 870. § .. l:- Stata.19S8:c~i371:-·§'?'r'" 
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§ 6254.7. AJr pollution data; public recorda; notices and orden 
to building owners; trade secrets 

(a) All informatior.. analyses, plans, or specifications that dis .. 
close the nature, extent, quantity, or degree of air contaminants or 
other pollution which any article, machine, equipment, or other con
trivance will produce, which any air pollution control district or any 
other state or local agency or district requires any applicant to pro
vide before such applicant builds, erects, alters, replaces, operates, 
sells, rents, or uses such article, machine, equipment, or other con
trivance, are public records. 

(b) All air or other pollution monitoring data, including data 
compiled from stationary sources, are public records. 
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(c) All records of notices and orders directed to the owner of 
any building of violations of housing or building codes, ordinances, 
statutes, or regulations which constitute violations of standards pr'.)
vided in Section 1941.1 of the Civil Code, and records of subseque:nt 
action with respect to such notices and orders, are public records. 

(d) Except as otherwise provided in subdivision (e), trade se
crets are not public records under this section. "Trade secrets," as 
used in this section, may include, but are not limited to, any formula, 
plan, pattern, process, tool, mechanism, compound, procedure, prfJduc
tion data, or compilation of information which is not patented, which 
is knO".VIl only to certain individuals within a commercial concern 
who are using it to fabricate, produce, or compound an article of 
trade or a service having commercial value and which gives its user 
an opportunity to obtain a business advantage over competitors who 
do not know or use it. 

(e) Notwithstanding any other prOvision of law, all air pollution 
emission data, including those emission data which COnstitutE! trade 
secrets as defined in subdivision (d), are public records. Data used 
to calculate emission data are not emission data for the purpfJSes of 
this subdivision and data which constitute trade secrets and which 
are used to calt.'Ulate emission data are not public records. 
(Added by Stats.1970, c. 1295, p. 2397, § 2. Amended by Stats.1971, c. 
1601, p. 3448, § 1 ~ Stata.1972, c. 400. p. 722, § 1; Stats.1973. c. 186. p. 488, 
§ 1. eff. July 9. 1973.) 

§ 6254.8. Employment contracts between state or 10t'.a! agency 
and public official or employee; public racord 

Every employment contract between a state or local agency and 
any public official or public employee is a public record which is not 
subject to the provisions of Sections 6254 and 6255. 
(Added by Stats.1974. Co 1198, p. 2588. § 1.) 

§ 6255. Justifil!!ation for withholding of recoros 
The agency shall justify withholding any record by demonstrat

ing that the record in question is exempt under express provisions of 
this chapter or that on the facts of the partjcular case the public in
terest served by not making the record public clearly outweighs the 
public interest served by disclosure of the record. 
(Added by Stata.1968, Co 1473, p.·2947. § 39.) 
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§ 6256. Copies of records 

Any person may receive a copy of any identifiable public record 
or c~py ther.eot. Upon request, an exact copy shall be provided un
less unpracticable to do so. Computer data shall be provided in 
form determined by the agency. a 

(Added by Stats.1968, Co 1473, p. 2947, § 39. Amended by Stats.1970, c. 575, 
p. 1151, § 3.) 

§ 6257. Beqne.1t for copy; fee 
A request for a copy of an identifiable public record or informa

tion produced therefrom, or a certified copy of such record, shall be 
accompanied by payment of a fee or deposit to the state or local 
agency, provided such fee shall not exceed the actual cost of provid
ing the copy, or the prescribed statutory fee, if any, whichever is less. 
(Added by Stats.1968, c. 1473, p. 2947, § 39. Amended by Stats.1975, Co 

l246, p. 3212, § 8; Stats.1976, c. 822, p. 2024, § 1.) . 

§ 6258. Proceedings to enforce right to iDspect or to receive copy 
of record 

Any person may institute proceedings for injunctive or declara
tive relief in any court of competent jurisdiction to enforce his right 
to inspect or to receive a copy of any public record or class of public 
records under this chapter. The times for responsive pleadings and 
for hearings in such proceedings shall be set by the judge of the court 
with the object of securing a decision as to such matters at the earli
est possible time. 
(Added by Stab.19G8, c. 1473, p. 2948, § 39. Amended by Stats.1970, c. 
575, p. 1151, § 4.) 
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§ 6259. Order of court; contempt; court costs and attorney fees 
Whenever it is made to appear by verified petition to the superi

or court of the county where the records or some part thereof are sit
uated that certain public records are being improperly withheld from 
a member of the public, the court shall order the officer or person 
charged with withholding the records to disclose the public record or 
show cause why he should not do so. The court shall decide the case 
after examining the record in camera, if permitted by subdivision (b) 
of Section 915 of the Evidence Code, papers filed by the parties and 
such oral argument and additional evidence as the court may allow. 

If the court finds that the public official's decision to refuse dis
closure is not justified under the provisions of Section 6254 or 6255, he 
shall order the public official to make the record public. If the judge 
determines that the public official was justified in refusing to make 
the record public, he shall return the item to the public official with
out disclosing its content with an order supporting the decision refus
ing disclosure. Any person who fails to obey the order of the court 
shall be cited to show cause why he is not in contempt of court. The 
court shall award court costs and reasonable attorney fees to the 
plaintiff should the plaintiff prevail in litigation filed pursuant to this 
section. Such costs and fees shall be paid by the public agency of 
which the public official is a member or employee and shall not be
come a personalliabillty of the public official. If the court finds that 
the plaintiff's case is clearly frivolous, it shall award court costs and 
reasonable attorney fees to the public ~ency. 

(Added by Stats.1968, Co 1473, p. 2948. § 39. Amended by Stats.1975, Co 

1246. p. 3212, § 9.) 

§ 6260. Effect of chapter OD prior rights and proradlDW' 

The provisions of this chapter shall not be deemed in any man
ner to affect the status of judicial records as it existed immediately 
prior to the effective date of this section, nor to affect the rights of 
litigants. including parties to administrative proceedings, under the 
laws at discovery of this state, nor to limit or impair any rights of 
discovery in a criminal case. 
(Added by Stats.1968, c. 1473, p. 2948. § 39. Amended by Stats.1976, c. 
314, p. 629, § 2.) 
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§ 6261. Itemized statement of total expenditures and dJsbnrse
ment of any agency 

Notwith~ding Section 6252, al1 itemized statement of the total 
expenditurE'.s and disbursement of any agency provided for in Article 
VI of the California Constitution shall be open for inspection. 
(Added by Stats.1975, c.1246, p. 3211, § 3.5.) 

§ 6262. Exemption of records of complaints to, or investigations 
by, any state or local agency for licensing purposes; • 
inapplicability to district attorney 

The exemption of records of complaints to, or investigations con
ducted by, any state or local agency for licensing purposes under sub
division (f) of Section 6254 shall not apply when a request for inspec
tion of such records is made by a district attorney . 
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§ 6263. District attorney: inspection or copying of nonexempt 
public records 

A state or local agency shall allow an inspection or copying uf 
any public record or class of public records not exempted by this 
chapter when requested by a district attorney. 
(Added by Stats.1979, c. 601, § 3.) 

§ 6264. Order to allow district attorney to inspect or copy records 
The district attorney may petition a court of competent jurisdic

tion to require a state or local agency to allow him to inspect or re
ceive a copy of any public record or class of public records not ex
empted by thic; chapter when the agency fails or refuses to allow 
inspection or copying within 10 working days of a request. The 
court may require a public agency to permit inspection or copying by 
the district attorney unless the public interest or good cause in with
holding such records clearly outweighs the public interest in disclo
sure. 
(Added by Stats.1979, c. 601, § 4.) 

§ 6265. Dlaclosure of records to district attorney; status of 
records 

Disclosure of records to a district attorney unde1.' the provisions 
of this chapter shall effect no change in the status of the records un
der any other provision of law. 
(Added by Stats.1979, c. 601, § 5.) 
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Civil Code 

TITLE 1.8 PERSONAL DATA [NEW] 

Chapter Seetloa 
I. laformatlon Practices Act of 1977 ____________________________________ 1798 

Title 1.B wu added bV 8taU.l977"o. 709, p. US9,ll. 

CHAPTER I. INFORMATION PRACTICES ACT OF 1977 

Artlcl. s.ctloll 
I. a .... ral Provisions aat:i LeglaJativ. Findings __ ~ _______________________ 1798 
2. D.flilitiool _______________________________________________________ 1798.3 

4. Notification Reqalremllntl ________________________________________ 1798.9 
IS. Ag •• oy Reqlllnm811ta ____________________________________________ 1798.14 
6. Co.dltloas of DlaclOlun ____________ __ _ ______________________ 1798.24 

B. Acceu to Recorda and Admlnlltratlvil Remldl .. _____ n ________________ I798.30 
9. ,Civil Remedl .. ____________________________ •• ____________ • _______ 1798..45 

10. Penaltl.. ' _____ ~ _____ • ____________________________________ 1798.!55 
-, 

Cupt".. 1 1DU added by8tau.lm, c. 709, p. U89, 11. 

, 
.AR'l'ICLlIl 1. GENERAL PROVISIONS AND LEGISLATIVE FINDINGS 

C1tattOD of chapter. 
Boo. 
1798. 
1798.l 
1'l'D8.2 

LetPalaUre declaration and flDdinp. 
.AppUea.t1ml of chapter. 

ArffcI4J 1 1DU '""'" bV BUlU..J.!n1, Co 709, p. 2%89, I 1, opera"" rlul" 1, 
1m. 

I 1798. Clt.tlo. of oII.ptlr 
Th1a chapter aball 110 Imcnm and IDa;' be cited .. the Information Pn.c:t:1ces A.c:t 

of 19'1'f. 
(Added bT St.&.t1Ll971. Co 709, Po 2269. I I, operatiTe Jul7 1, 1978.) 
~_!J "&rid G of St&tL18'11. Co 'lot. 

p. WI. Pl'UYlde: 
"Sec. a. E&ab....". ah&U Ul.8ure that. 

DO recoM CODt&iDJDc IIenIODIll 01' contldea
tJ&l 1D1ormat.JoD ah&ll be modJfled. ~ 
ternes. or deetrond to &Y0i4 eoml)1l&Dce 
With &D7 of the PI"OYiatoDli 10 Section 1 of 
thI.a &at. lD the ...at th&t &D ..... nw fllJls 
to complY w1th the pl'OYtaloDli of tb1I sec
tion. l!..11 1odlT1dU&l m&7' br1n&' a en11 actlon 
iU1c1 Nell: the allpropnu. remedl_ aDd 
d.amIl..- 10 I!.CCOI'daDeI with the pl'OYtlloDil 
of AJ'tlcle II (COZDIDlIDcIq with SeatlOD 
1181.45) of TlUe 1.8 of Part 4 of Dl'riltoD 3 
of tbe ClTll Cod.. .. &dd4lcl by SectloD 1 DC 
thJ8 act. 

"Sec. 4. Secdon 1 ot tht. act ab&ll be
come opV&ttn on July 1. 1578. 

"Sec. 6. ThJ.a act ab&ll DOt be deemed to 
8upenede the 'ill'OTtatona of Chapter 129. of 
the St&tuta ot 19'1S [EduCoC. I 24311; re
pe&1II1. _. DOW. EdUo.c. I 811M I. 

! 1798.1 Llgl ... tlv. docl.ratlan .nd flndlngB 
TlIe LeaiUatare declares tbat the right tc) priTaC7 Is a personal and fundamental 

r.ieht prob!cted. b7 Se<:t1ml 1 of ArtIcle I of tbe CoDlt1tatloD of Callfomia and b;, 
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the United States Conatttntion and that all Ind!vlduals hnve a rl~ht of prlV'llCY 
In !ntormation perrtnininlr to them. The Legisllltare further makes the following 
t1nd1np: 

(a) The right to prlncy is being threatened by the Indlscr.lm!nate collection. main
tenance, and dissemlnlltion ot personal lntormation and the lack of effective laws 
and legal remedJes. 

(b) The Increuing use ot comp'llt:ers and other sophisticated !ntormation technol
oKT has greatly magnltled the potential risk: to Individual privacy that enD occur 
from the maintenance ot personal1ntormation. 

(c) In o~ to protect the prlTaC7 of Indh1dualll. it a neceuary that the maiD
b!naDce and dJsaem1nst1on of personal information be subject to strict llm1ts. 
(Added by Stata.I9TT, Co 709, P. 2269, I 1, operative July I, 1978.) 

! 1198.2 APlilioatloR of chapt.r 
Tha chapter applles to perl!ODal and confidential Information. except lUI other

"IrilIe specified, and doell not ap91y to IlODperaonal information. 
(Added by Statl.l911, Co 709, p. 2269, I ~.lpemt1ve July I, 1978.) 

ARTICLE 2. DEFINITIONS 
SIG. 
1198.3 Det1n.ttiODL 

Arlfcla 2 wa.. ad&!d. bll 8tat • .l977, c. 709, P. 2269, ! I, opmlCit11S Jul'll I, 
1978 • .. 

§ 1198.3 O.flnltlona 

Aa u.ad 10 th1.a chapter: 
Ca) The term "confidential Information" means any of the following:. 
(1) ADy information In nny record maintained by 1111 ~ncy or companent thereof 

which perfOnDII u Ita prinCipii! function any Ilctlvtty pertalnlnlf to the enforcement 
of crtmtnallawa,. Includlag eUorts of the Department of JUlltic:e to preYeDt, control. 
or reduce crime or to apprehend crlmiaala If the Information Ja (I) complled tor the 
purpoae of ident1t,t1ng lod!vldual crimina! offenders and li!lejfed offenders and con
slata only of identLtrtng data and notationa of arrests, the nllture and dlspotdtion of 
crtm1nal chargn, 8eDtencin& confinement, relellJle, and parole and probation staM; 
or (11) compiled for the purpose of 11 Criminal lnveatlptlon of stapected cr1m.lDa.l ae
tiYitiea. lacludlng reports of laformants and Inveatiptor., and Il8IOclated with an 
Identlf1&ble I.ndI.vtdual: or (ill) contained III any record which could Identif;y an 
lad!\"ldual and which a compiled at any StJig9 of the procesa of enforcement of the 
criminal ami, from the arrest or ladlctment stage through releue from s1Jl)erTiaJon 
and lncludlag the pl'OCI!U of extradition or the exercise of executive clemenCT. 

(2) Information coDillating lIolely of WrittAln testing or examination material, or • 
scoriDg ke,.. uaed. solely to determine 1ndiyldual quKlWestiona for appointment or 
promotion In publlc san lee, or UI5ed to adminiBter a licena1ng exam1DatioD, or aca
demic e:mmtaation, the d!aclOflure ot wbich would ClllDpromiae the obJectl.vity or fair-
netIII ot the t.elltlag or en.mlnatioll Pl'OCeSIIo. . 

(3) Information contaJning medical. psychiatric 01' psychological material, 1f the 
holder ot the record determines that dlscloBure of the Information would be medically 
or P8ychololically detrimental to the lnd!vldulll. Such Information shall. upon writ
ten authorization, be dlacloaed. to 11 physlcJan, psychiatrist or other llceased. medical 
or psycholortcal personnel deslpated by the datil subJe«..'t. 

(4) Information, other than that referred to Iii paragraph (1) ot subd!vlsioD (a), 
cona1lltlng solely ot Inveatlptive materials malatalned by an agency .. II • for 

Antrtaka .. • • Indlcat. deletlo.a by amendment 
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the pul'POM of investigating a specWc grieTlUlce, complaint, or violation of state 
law, but only 80 long as an Investigation Is in progresl and such Investigative infor
mation bu not been maintained tor a period longer than is necessary to complete a 
criminal, civil. or administrative prosecution or initiate other remedial action. An 
agency may keep the source or 8OUI'CeII of Information used tor an investigation un
der thll aectJon confidential so long as It determines that contldentiallty is nl!CeS-
8/U'Y to protect Ita law enforcement activities. 

(5) Reeords constatlng of Information used solely for the purpose of veri!Y'inw; and 
paying £Overnment health care IM!Mlce cla.1m& made punruant to Dlv1al0D 9 (commene
inc with Seet10n 10000) of the Welfare and InatltutioDJl Code. 

(6) An,. InformatioD whleb is required by B~tute to be withheld from the indJvidual 
to whom It pertaina. 

(b) The term "peraonallnformation" meAJll any information in any record about an 
lndh1dl1&l that i8 maintained by an agency, Including, but not 1Jmlted to, biB or her 
education, financial transactions, medical or employment history. . It doea not mean 
information foulld to be confidential or no.apen.oW under lIubdlvJalon (a) or (c) ot 
Section 1198.3. 

(c) The term "nonpersonal information" means all of the following: 
(1) Information conailtin5t only of names,. addreaes, telepbone numbers and other 

lJmJted factual data. whleb could not, In any reuonable way (I) reflect or convey 
an;yth1ng detrimental, diaparagtnr. or threateninK to an individual'. reputation" 
riShu.. benefits, privUegeg, or qua.lJflcationll or (11) be U8ed by an 1lR1!ilC'Y to make It 
determi..ution that would affect an indivldual'lI righta, benetltB, privileges. or quall
tlcatioWL 

(2) AD apDcy telepbone book or directory wbleb IR ulled exclusively for telephone 
and direetory Information. 

(3) iuJ'r C1U"d cataJog of any Ubrary, or the contenta of any book Hated within such 
card catalog. 

(4) iuJ'r malUnir Uat wbieb II) uaed exclu.lvely tor the purpoee ot malling ageDC7 
infol"D1l1ttoD. 

(5) Reeorda Rqulred by law to be maintained and used solel,. U Ii IJ1IItem of 
ltatt.t1ea.l record., but 0017 It such records am maintained tOI' ltatiat!cal rr.Be&J'C!h 
or reportiDl' purpotletl on17 and an! Dot uMd In whole or In part in maklnlr 1lD:Y de
tel'lDinat1on about an ldenuthlble IndividuaL 

(6) lW:oMli to wbleb an Indlvldulll hu thfl right of exaunlnatloD pursuant to Arttcl, 
5 «('OD1fDeDdDIr with Seetion 11120) ot Chcpter ] ot Title] of I'art " of the Penal 
Code. 

(d) The term "11161W7" meana eyery ataite otnee.. officer, department, dlvlaloD, 
bureau, board. commlsaion, or other lltate aaenc:f. except that the term agency &ball 
not includll: 

(1) The Callfornia lAlrialatu.re. 
(2) Any qenq establlilhed under Article VI of the Callfornla ("..()nat1tution. 
(3) The State Compenaatlon l.rtlunLI1CI& Fund, except lUI to lUI,. rec:onb which earl

ta1a. J)f!nonallnformatloD about. the emplo;ree. ot the State CompeuaUoD 1&Sllrance 
FaDd. 

(e) The term "dJJtelOtle" mealUl to di~loq. rel(!ue. tranater, dJ .... m1nate, or other
wille eammuntcute all or an,. part of an,. record orally, In wrIting. or b;y electronic: 
or an,. other meana to aDJ' pel'llOD or entitj-. 

(f) The term !'Indlndual" meaDII a natural perlOn • 0 • 

~) The term ''ma1ntaiD" lneludea malntatn. acquire, URe, or dJIldOfle. 
(h) The term ''peI'lOD'' melllUl an,. naturai penl(.>,D, corporation, partnership, finn, 

or a.odation. 

(I) The term "reeord" meaDI any fUe or ITQuptng of Information about an indi
vidual that 1a maintalned by an qeJ1CY. lncludln&" but not Umlted to, hili or her P.du
cation, financial tra.naactlona, medical or employment hlatory and thnt contAinll his or 
her name. identltyJnlr number. symbol. or other ldr.utityblg par:ttcular asaigned t!J the 
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Individual, illcludlng, but not lImited to, 11 tInger or voice print or photograph and 
Is maintained by reference to such an Identifyillg particular. 

(J) The tenn "system ot records" meana one or 1D9"' recon:1s. which pertain to 
one or lUore indlvlduula. which is maintained by anY" agency, trom which intormo.
tion Is retl'ie\"ed by the name of an Individual or by some identitying number, symbol 
or other Identltylng particular assigned to the IndiVidual. 

(k) The term "governmental entity," e::tcept as used In SeetiOD 1798.26, means any 
brunch ot the federal government or ot the local government. . 

(0 The term "comme1'cinl purpose" me.aDA any purpose which has tlDancial gain 
as 0. major objective. It does not Include the ptherillg or diuemlnatlon .of ncWII
\vorthy facta by a publ1.aher or broadcaster. 
(Added by StatlLl97T, c. 709, P. 2259, 5 1. operative July I, 1978. Amended by Stata. 
1978, c. 814, p. 2141, § 1, urgency, eft. Sept. 19, 1978; Stat&.l979, Co 143, p. 330, i 1, 
urgency, elf. June 22, 1979; Stata..l980, Co 114, p. 391, 51; StatL.l982. c. 604, p. -, 
I L) 

ARTICLE: 4. NOTIFICATION REQUlREm:aNT8 
'eo. 
1798.9 FWDI'; time; permanent public records; updatIDg and eombiDJDg notleetl ; 

n!IUlatioDL 
1'l'98.l0 SpecltIeaticma; failure to file reportL 

Article 4 WGI Cl4d4!ci b" Bt4u.l9T1. c. 709, p. ff69, i 1, o~(w Jwu 1. 
tI"m. 

I 179U Flllag;- tllll'; plrmaalnt pubUo rlCOrd,; updatJnl aad colftblalag 
notlClft; ",alatlona 

Each agency malnta1n1Dr a Q1Item of reeordll conta1nilllr "penonal or confidential 
Information • • • .hall • • • file with the Otflee of IntormatioD Practices 
the notice IJ)eclfled in Section 1198.10. Such notices ahall be filed with that oWee 
by lueb agencies on • • e the first day of July ot eaeb year. Such DOticet! 
shall be permanent public recorda. The OWce of InformatioD Practices ma,. estab
llab regulatioDi preaeriblng the form and method of updating the notices required 
by Section 1198.10 to Implement thlll aectlon. An,. agene,. malDtainiDg more than 
ODe 1)'Stem of recona m...'1 combine sUeb notices when coD'Yenlent and appropriate • 
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Upon a 9bowin~ of good cause by an agency, the Office ot Information Practices 
may extend the- time tor t1l1ng notices tor a period not to exceed 120 days. 
(Added by StatLl911, Co 709. p. 2269, § I, operative July I, 1978. Amended by 
Stata.l982, Co 604, p. -, 5 1.~.) 

1DII2 Amendment. Deleted. from the ftrat 
sentence. the warda "on .July 1, 1978" and 
"within 90 daYil there&ttel""; In the .second 
aentence deleted "&lao" alter "shall". and 

deleted "on .July 1. 1979 and" a.fter "such 
&lfI\nclea". and added the laat aentence 1'11-
latin .. to u:tenaJona at Ume.. 

! 1798.10 SplcUleatloas; failure to fll. reports 
Notices required to be filed by Section 1198.9 shall speclty each of the f~llOwingi 
(a) The name of the agency and the dIvision within the ageru:y.that is maintaining 

the records contaJ:nJ.ng personal or contidential information and the name or title 
ot the system ot record1J, it any, l.n which such information is maintaJ.ned. 

(b) Ii. brief description of the Idnde 'of personal and confidential information con
tained in the record system, l.nciudIng the categurles of lDdlviduaJa and the approxi
mate number of IndiViduals on wbom records contal.ning personal or co~dent1al In
formation are mtintAined In the system. 

(c) Each major 1l8e or purpose within the agenC7 for the persoDLU or confiGant1al 
l.ntormation within the system. 

(d) D1sclosul"eB of the Information that will be made pursuant to subdivision (e) 
or (f) of Section 1798.24. 

(e) The legal authority which authorizes the maintenance of personal or collfl-
dent1al information. 

(f) Retention and dJ.spoaa.l policies for the personal or confidential information. 
(g) The seneral source or sources of the Information In the system. 
(b) The title aDd bualDeu addresa of the agency oU1cial respoDBible tor main

taln1ng the recordl. 
(I) The prOcedures to be followed for an Individual to gain acceu to, and contest 

tbe contents of, recordll ~ntalD1ni personal InformadoD. 
It an aseDC!7 falll to tile such a report, tbe oUlce promptly shall Inform the 

I1&'eDcy and if the agency faJl. to comply wltbJn 30 days thereafter, the otf1ce shall 
report on such violation In accordance with subdlvtaloD (b) of Section 1198.6. 

ARTICLE 5. AGENCY REQUIllEMENTS 
SIlO. 
1198.14 Content!! of record&. 
1198.l:S Sources ot l.nformatloD. 

1198.11 
1798.l8 

1'l98.19 

1798.20 
1198.21 
1'rn8.22 
1798.23 

Notlce: contents. 
HaiDtenance of records; standards; traDIIfel'l of reeorda outside stata 

IOvernment. 
Coutract:a for the operatlon or maintenance of records; requ1rement1l of 

chapter; employees of agenc,-. 
RuJe. of conduct; 1.utruetlon. 
Satecuardll: adm1n1atrntive, technical md pb;VSlcal. 
Desipation of employee responalble tor agency compl1ance. 
Department ot Justlce; review of conNdl'.11tJal information: cla.satf1cation. 

Arffcle 5 tDcu addecl by 8~at • .1977, c. 709, p. ffB9, t 1, operot("e July 1, 
19'78. 

! 1798..4 Cont.au of records 
Each qeDc,- sball maintal.n In Its recordll only personal or confidential l.nforma

tion which is relevant and DeCePary to accompllab a pul"j:)OSl! of the agency re
quired or authorlzed by the California COD8tltution or statute or mandated by tile 
federal government. 
(Added b7 StatLl911. Co 109, p. 2269, I I, operative July I, 1918.) . 

! 1798./5 Sourea of 'nfarmat'oa 

Each agenCl" sball collect pel'BOnsl or confidential Information to tli~ greatest ex
tent practlcable directly from the Indll"idual wbo Is the lIubject of the informa
tion mther than from another source. 
(Added b7 Stata.l911, Co 709, p. 2269, 5 I, operative July I, 1978.) 
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g 1798.17 Notice; contantll 
Eacb QeDC)' shall provide with any torm used to collect personal or confIdential 

lntormatton tram individuals the tollowlng notice unless the same lntormation is 
already contained in th'.! form itself or the l.ndlvJdual haa already received the same 
Information during the preTioM year at the time of the request: 

(a) The name at the agency and the division within the ageney that is requesting 
the 1Dtormation. 

(b) Tho tltle, bualnea addrea. and telephone number of the 8gt'nCy offlcial who 
Ja re.pona1ble for the lJ)'IItem of recorda and who shall. upon requeat, lntorm an 

Indh1dual regarding the location ot hJa or her records and the eatelQrtes ot any 
persona who 1l!J8 the lntormatioD in those recorda. 

(c) The authority, whether granted by statute, regulation, or eJ:emJtive order 
which authorizes the maJntenaJlee ot the lntormatton. 

(d) With ~ to each Item ot lntormation, whether submJaaion ot such In. 
formation 18 mandatory or voluntary. 

(e) The coMequenees. it any, of not proTidJng all or any part of the requested 
intormation. 
. (t) The principal purpose or purpoaes withJn the aaenC7 tor which the lntorma
tioD Ja to be WIed.. 

(g) Any known or foreseeable .. II .. disclosures which may be made of the In-
formation pursuant to subdivisions Ce) or (n ot Section 1198..24-

(b) The indindnal's right of IlCCeIIII to recorda contaJniDg personal lntormation 
. which are maJnt.lo;.,~ed by thl! aKelley. ThJs subdivision ahal1 not apply to any conti

dentfaJ. intormatiol.l. 
The prortllollll of this seetion shall not apply to any enforcement document 

1aued by an employee of a law enforcement ageD(!7 in the performance of hia or 
her dutil!ll wherein the Tiolator Ja provided an exaet copy ot the doeument, or to 
aeeideDt report. when!by the parties of Interest may obtaiu a copy at the report 
P1lD1Wlt to SectiOD 20012 of the Vehicle Code. 
(Added by StatI!JJnT, e. 709, p. 2269, II, operative July I, 1978. AmeDded by Stat&. 
1978, Co 874, p. 2144, I 3.:$. urgency, eft. Sept. 19, 1978: Statl.l982, c. 604, p. -, I 
U,) 

1171 Amendmllnt. .Addc'cl the HCOnd 
. pancrapb ot IIUbeL. (tI). 

,. Amendment. Rewrote lIubd. (1') 
which formerly read: 

"Ally known 01' fore_ablll Interapnay 
01' Intel'llOvemmllaw tra.nater which may 
be made ot the Information." 

! 1798.18 MalntenancII ot recorda; standanll: tranafera of recerd, outside state 
government 

Each agency shall maintain all records, to the muimum extent pouible, with 
1lCCUraC)', relevance, timeUneu, llDd completeDeu. 

Such standard need not be met except when suell recorda are used to make uy 
determiDatioD about the Individual. Wben an agency tranaters a record outside of 
state goTermnent, It shall correct. update. withhold, or delete an,. pordon of the 
record that it knoW'll or haa reasoD to bel1eve III Inaccurate or untimely. 
(Added by St&tLl971, c. 709, p. 2269, ! I, operative July I, 1978.) 

I 1798.19 Contracts for the operatIon or maintenance of recorda; requlrementa of 
chapter; Imploye •• ot aganoy 

Each qency when It provides by contract for the operation or maintenance ot 
recorda contaiDJug personal or confidential intormatloD to accomplJah an agency 
tanc:t1on, !Shall cause, ~nsiBtent with Its authority, the requirement. of thJa chapter 
to be applled to such recorda. For purposes of Article 10 (commenctDg with Section 
1'l'98.M) of thl.s chapter, any contraetor and any employee of such contractor, It 
such contract Is agreed to on or atter July I, 1978, shall be conaideren to be au 
employee ot an agency. Local government tunetJonll mudated by the state are 
DOt deemed agency funetiODS within the mellDing of this section. 
(Added by Stata.l911, c. 709, p. 2269. ! 1. operative July I, 1978. Amended by Stats. 
1978. c. 814, p. 2144, ! 4, u~ncy, eff. Sept. 19, 1978.) 

11m! Amllndmllfit. Added Q. third IIIIU
tODCe re!&ted to ataUt tll.lLDdated local coy
flrDDItlDt muct1oa.. 

r 1798.20 RulllJ of conduct; Instruotlon 
Each agency shall establish rules of conduct tor persoDS 'InvolvEd In the deslgu, 

development. operation, disclosure, or maintenance of records containing pernonal 

Alterllks • • • Indicate dlletlonl by amendment 
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or contldeDt1al informatioD aDd Instruct each lJ1leh pel'HOD with respeet to llUeb 
rules and the requintmentli ot th1s c::hapter, IncludlDg lID,. other rules IIDd proce
dures adopted pUl'IIuant to th11 chapter and the remedies and penalties tor DOD
complla.nce. 
(Added by Stats..l977, c. 709, p. 2269, II, operative July I, 1978.) 

Q 1798.21 Saf.g •• rdl; admllliitratlv., tacl1l1laal altd physical 
Each agency IhAll establllh ·approprlate and reuonable adm1D.l£rative, teclm1c.al, 

aDd phyaical aatesuarda to enaure compliance with the pronlioDS of thla c::hapter, 
to eD.IW'e the IleeUrity and contldentlallty of recorda. IIDd to protect qaiDat antici
pated threftta or b.azuda to their aecurlty or 1Dtesrlty which could reault In an)" 
1Djur:r. 
(Added by Btatl.lm, e. 709, p. 2269, I I, operative July I, 1978.) 

I 1798.22 DnlClltatJOII of .mploy. rIIlpo .. lbll for Ig.aoy compllanae 
Each lPUC)" lhall desilDAte an agency employee to be respouible for euur1Dr 

that the qeDe:!)' complies with all of the prov1alou of th1.I chapter. 
(Mded. by St&tLl.9Tl, Co 700. p. 2269, I 1, operathe July I, 1978.) 

I 1798.23 D.pat1m •• t of J"ultJaa; rIIvl.w 0' co.fld •• ta .. Inlol'lMtlo.; claMI,Iea
tiO. 

The Department of JUlt.\ce shall review all coDtldentJal informatioD 1D Ita po.
sealOD eYe,.,. five ;,ears COllDlDenc1Dr Jul1 1, 1918, to detel'DltJle whether it S;bowd 
a»Dt1.Du. to be claplfled .. cont1deDtiaL 
(Added b7 StatLl971, Co 709, p. 2269, II, operatl,.. Jul7 I, 1978.) 

ARTICI..E 6. CONDITIONS OF DISCLOSt.:'RE 

~t:-m~ Per.o·nafirironnatiolr ". 
~o agency may disc:lose any personal iniormation in a manner that would link the information 

disclosed to the indhidual to whom it pertains unless. the disclosure of the information is: 

(al To the individual to whom th\~ information pertains. 

(bl With the prior written volunt.ary consent of the individual to whom the record pertains. but 
onh' if such consent has been obtained not more than 30 davs before the disclosure. or in the time 
limit agreed to by the individual in t.he written consent. • 

fC, To the duly appointed guardian or conser:ator of the individual or a person representing the 
indh'idual provided that it can be pro\'en with reasonable certaintl· through the possession of agency 
forms. documents or correspondence that such person is the authorized representative of the 
indh'idual to whom the information pertains. 

Idl To those officers. employees. attorneys. agents. or volunteers of the agency which has custody
of the information if the disclosure is relevant and necessary in the ordinary course of the 
performance of their official duties and is related to the purpose for which the information was 
acquired. 

lei To a person. or to another agency where the transfer is necessary for the transferee agency to 
perform its constitutional or statutory duties. and the use is compatible with a purpose for which the 
miormlltion was collected and the use or transfer is listed in the notice provided pursuant to Section 
1798.9 or accounted for in accordance with Section 1798.25. With respect to information transferred 
from a law enforcement or re ulatorv a enc\' or information transferred to another law enforce
ment or re laton' al!enc\'. a use is com atible if the use 0 the in ormation re uested is neede in 
an investi tion of unlawfu actlvitv un er t e uris Iction of the reauestin a encv or for icensin 
certifIcation. or regulaton' purposes v t at agenev. 

(f) To a governmental entity when required by state or federal law. 

(g) Pursuant to the California Public Records Act. Chapter 3.5 (commencing with Section 62.')0) of 
Division 7 of Title 1 of the Government Code. 

(h) To a person who has provided the agency with advance adequate written assurance that the 
information will be used solely for statistical research or reporting purposes. but only if the 
information to be disclosed is in a form that will not identify any individual. 

(i) Pursuant to a determination by the agency which maintains information that compelling 
circumstances exist which affect the health or safety of an individual. if upon the disclosure 

Undtlrl1r:t"e Indlcat.. changes or additions by am.ndment 
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. is tr:lnsmitted to the individual to whom the infonnation pertains at his or her last known 
..,rifJCAtlo'!lisclosure shaH not be made if it is in conflict with other state or federal law. 

~ th State Archives of the State of California as a record which has sufficient historical or 
~ To e to warl"'.lnt its continued preservatIon by the California state government. or for 

f/IJ1It ~ubY thl:! Director of General Services or his or her designee to determine whether the record 
'-~r administrati\·e. legal. or fiscal value . 

., f T anY person pursuant to a subpoena. court order. or other compulsory legal process if. before 
(kl. losure the agency reasonably attempts to notify the individual to whom the record pertains. = fthe nO~lfication is not prohibited by law. 

I) To any person pursuant to a search warrant. 

:m> Pursuant to Article 3 (commencing with Section 1800) of Chapter 1 of Division 2 of the Vehicle 

~ For the sole. purpose of ve~fying. and paring government health care servic~ c1~ims made 
D uant to DivisIon 9 (commencmg Wlth Section 10000) of the Welfare and InstItutIOns Code. 

~ To a law enforcement or regulator.:' agency when required for an investigation of unlawful 
Jnty or for licensin certIfication. or rc lato urnoses. unless the disclosure is otherwise 
prohibi by aw, 

(pI To another person or governmenml org:mization to the extent necessary to obmin information 
!rom the person or gO\'emmenml organization as necessary for an in\'estigation by the agenc}' of a 
Wlure to comply with a specific smee law which the agency is responsible for enforcing. 

(q) To the Office of Infonnation Practices when the transfer is necessary for that office to 
iDvelitigate a complaint it has received regarding an alleged violation • • • of this chapter or to 
perform its mediation functions. provided that the Office of Infonnation Practices has rccei\'ed the 
written volunmry consent of the individual to whom the information pertains for such a transfer. 

(n To an adopted person and is limited to geneml background information pertaining to the 
:.dopted person's natuml parents. provided that the infonnation does not include or re\'eal the 
identity of the natuml parents. 

(I) To a child or a gmndchild of an adopted person and disclosun! is limited to medically necessary 
iDlomation pert:l.ining to the adopted person's natural parents. However the information. or the 
proc:eu tor obmining the information, shall not include or reveal the identity of the natuml parents. 
The State Department of Social Services shall adopt regulations governing the release of infonnation 
pursuant to this subdivision by July 1, 1985. The regulations shall require licensed adoption agencies 
ID provide the same ser.-ices provided by the department as established by this subdivision. 

(t) To a committee of the Legislature or to a Member of the Legislature. or his or her staff when 
authorized in writing by the member, where such member has pernission to obtain the infonnation 
from the individual to whom it pertains or where the member prOVides re3.Sonable assumnce that he 
or she is acting in behalf of the individual. 

(ul To the Unh'ersity of California or a nonprofit educational institution conducting- scientific 
research, provided the request for information includes assurances of the need for personal 
inCormation, procedures for protecting the confidentiality of the information and assumnces that the 
personal identity of the subject shall not be further disclosed in individually identifiable fonn. 

(v) To an insurer if authorized by Chapter 5 (commencing with Section 10900) of Division 4 of the 
Vehicle Code. 

This article lihail not be constrUed to require the disclosure .J[ personal information to the 
individual to whom the information pertains when that information may otherwise be withheld as set 
forth in Section 1798.40. 

(Amended by 3mts.1985. c. 595. § 11; Stats.1987, c. 1453, § 2.) 

1935 Amendment. Deleled "or confidcnliaJ" following subd. (q); dclclcu "or con/identiaJ" following "nmi for 
"disclo:c :lny person31" 3nd inscned "in a m3nner Ih3t pcrsonal" in subd. I J); and substituted "pcnonal" for "con-
"OU1d link Ihe infonn3110n disclo~d 10 the individual 10 fidentilll" followinll "the disclosure or' and "Secllon 1;98.-
"hom it pcn:llns" in Ihe introduclory plr:lgraph; SUbslllul- 40" for "Section 1;;4.42" an the last p:lr:lBr:lph. 
uI "informallon pena,"s" for "rC<:orc! pertains :IS sel fOMh in 
So:cllon 1798.34" in subd. (ai; subs Ii luted "agreed 10" for 19117 Legilliatiorl 
"'peclfied" in subd. (b); insencd "aeenu" in sub<!. Cd): The 1987 amendment added the second sentence of subd. 
deitltd "Personlll infurm~lIon only" from the beginninll of (e) rclarinll to infoMnltion Imlsferred from a law eniorce-

Asterisks • • • Indicate deletions by amendment 

CA-56 



• 

• 

CALIFORNIA 

ARTICLE B. ACCESS TO RECORDS AND ADMINISTRATIVE REMEDIES 

I 1798.30 Regulatlonl or guidelines; procedure for Implemeotatlon 01 article 0 

Eaeh agency shall- - • either adopt regulations or publ1eh guidelines spe
cltyinr procedures to be followed in order fully to Jmplement each of the righta of 
lDdl?tduaJa llet forth\in this article. 
(Added br StatLl9Tl', Co 709, p. 2269, I 1, operative July 1, 1978. .Amended by Stam. 
1978. Co 874, Po 2741, I 1, UrgeDCl', e.U. Sept. 19, 1978.) 

Alterl.1ta • • • Indicate deletions by amenodment 
1m Amlndmlm. SubaUtutfld "either 

adopt I'1!cu1aUon Or' publah culdeUn.... tor' 
"promUlpca nUN or' ~OD.l." 

g 1798.31 Application of article 
Th1I article aha1l applr only to pernonal Information and not confldent:1Al Wor

matioD, euept .. otherw1ae expresaly stated in Section 1798.40. 
(Added bT Stata.l917, Co 709, p. 2269, I I, operative JuJr I, 1918.) 

• 
! 1798.AO Confidentiality of Information; agency flndlnOI; review; notice; ex 

parte orden authorizing ""poa .. 1 of no malntenaace 
(4) E%cept u proTided in Illbd!vbion (e), it the agenCT determines that Wor-

mation requested J)llrIWlDt to Section 1198..34 1a cont1dential it shall inform the 
individual in wri~ of the agency's find1D~ that the information contained in the 
record 11 confldent1al. and that disclosure ot the contentll 1. not required by lal'V. 

(b) lIlxeept lUI prarided 1D SUbdiTia10n (c), each a.geJ1C7 ahall conduct a review of 1m 
determlnltion that p&rtic:ular Wormatlon 11 confident1al, aa det1ned in this chapter, 
Within 30 da" tram the receipt of 1:1. request br an indlvidual dlreetly attected by 
such determination. aDd Worm the f.Dd.lvidual in Wl1t1n&' of the flndlnp of Illch 
renew. The l"8't1ew ah&ll be conducted. by the head of BUch SIeBCT or an offlc1al 
IJ)edtlcallT des1pated by the head of Illch QeDC1". 

(c) If the ~CT belleT. that compUance with lubdlviaion (a) of th1I aeet:1ou 
would aer10ualy intQ"'fere with attempts to apprehend persoDi who are wanted tor 
comm1wu. a crime or attempts to prevent the commiulon ot a crime or would 
endanpr the llfe ot rm Wormant or other pensoD submitting Wormation contained 
in the COD.f1dential record, it may petition the pre.ldinc judge ot the luperior court 
of the coWlt:7 10 whIch the record 11 matnta1ned to laue an u parte order authorizinC 
the aa-ene"7 to respond to the lndl?tdual that no record 11 maintained. .All p~ 

1np before the eo1l1"t shall be 111 cmnera. It the presidIng judp flndl that there 
are re8'OZ1ab1e croUllda to) belleve that compliance with subdlT1l1oD Ca) will senonaly 
Interfere with attemlltll to apprehend pel'lSODi wbo are wanted tor committing a 
crime or attempts to preftnt the commiuton of a crime or Will endanpr°the Ute ot 
an intOtmaDt or other person submitting information contained in the confldent1n..l 
record, he ahaJl laIlle an order I!nthoriziDg the lIirency to mqIOnd to the individual 
that no record .. maintained by the SI'eDC7. Such order shall not be laDed for longer 
tho 30 dQa but can be renewed at thirty (30) day IDtervalL It a request PUratWlt 
to th1I sect10n JI reeet"ed after the 8%J)iration of the order, the SIUCT m1Dt either 
respond ptmIWUIt to subdivision (a) or seek a new order lIUl'lIIuant to th1I subdiT1B1on. 

I 1798.43 Co.fldentlal Information; deletion from dllclolunl af plnoaal Informa~ 
tiD. 

In dilelos1nc Information cuntalned In 11 recorri to Illl Individual, an agenC1 
• • IS need not disclose anr contldential Informatilln pertalnlnR' to that Individu-
al which; be COlltalned In a ret.'Ord contain InK pel'!lOnai Information. To comply 
With th1I section. an IlKeDCT .. • .. may, In dlscloslnR' persoual Information COD
tained In a record, delete trom ,ueh dlsc~ any contldentlallntonnatlon. 
(Added by Stat&.l977, Co 709, P. 2269, I I, operative July 1, 1978. Amended by 
StatLl982. Co 604, p. -, § 1.) 
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.ARTICLE 9. CIVIL REMEDIES 
Sec. 
1198.45 Clv11 aetioll!ll against agencies: ground&. 
1198.46 Actions for retuaa! to comply" with requests for I.nslleetion; lnjunctioDll; 

proeeed!np de novo; in camera examination of recordl; attorneT feel! 
and coatL 

1798 •• " InjunctioDll; ordel"ll and JudgmentaL 
1198.48 Failure to maintain records properly: noncompllance with proTiaiona of 

ehapter and rules; actuJLl damages; c:t)sta; attorney fees. 
1198.49 JurlJdlctioD; limitatiOD of aetioDII: DODe%ciuslve rights and :remedies. 
1198JSO Personnel actioDll; qualWcationa of lndh1duala: aubJect1"!1'e opin1ona; 

llability. 
1198.51 Lapae of tJ.me; correet10DlJ to records. 
1'198.112 Blank. 
1"198.f53 InVUloD of prlvllC7; intentional d1aclooure of pel"llOlUll or contldential 

information; atate or federal recorda; exempllU'T damages; attorDeT 
fees and coat&. 

.d.rtickl 9 1Oa.t lidded. lIV Btllt • .l977, c. 709, p. 21!B9, § I, opera""" JulV I, 
1978. " 

! 1798..415 Civil aatlons agalnlt agenal.l; groundl 
An 1Dd.lTidual DlIi1' briq a civtl action ap.1Dat an ageDcy wheneTer such QeDC7 

doea any of the following: 
<a) Refules to compl;r with an lndhidual'a lawful request to 1na"pect pUl"llWlDt 

~ mbdlvWon <a) of SectJOD 1198.34. 
(1) Falla to maintain anT record concernine any Individual with IUch aecnracy, 

n!lennCT, tlmel1nea, and completeness &I 1a neceaal"T to uanre talmea in an,. 
determ1DatiOD re1atluK to the quaJ.l.flcatioDS, character. riehta. opportunitlell ot. or 
benefits to the individual that may be made OD the bula of BUell record, If, u & 

pro%1mate result of snch fallure. a determination la made which JII adverae to the 
1Dd1v1dnal. 

(e) Falla to comply with any other provlaloD ot thla chapter, or anT rule promnl
p1:ed t.berImnder, in such a way lUI to have an advene effect on an IndlTiduaL 
(Added by StatL19TT, c. 709, p. 2269, II, operative July I, 1978.) 

Seot1oa 3 ot St&ta.l871. c:. 101, p. U81. 
pl'OYtd .. : 

"Ezeh apnoy.ball _UN thAt DO r"I!COrd 
coata..1Dlq J)el'llOnaJ or contJdentJal tntor
rnatJon ahaJ1 be modified. traDllterrod. or 
d .. trond to .. "old compUa.nco with any at 
the pl'OTts10Wl 1a SectJon 1 of th1a ILCt. In 
the ..,.:;. that &D .... 1lCY talla to compl,. 
with the pl"OTU1ou ot th1a MCt1oD. &D Indl-

vldWLI may briDw .. civil action and _Ie 
the .. ppropri .. te remcdJu &Dd ~ 1D 
accordanec With the prov1&iOI1ll at .Article 8 
(commenclnw with SectJon 1198.46) at Tltl. 
1.8 ot Part " at Division J ot the Clvtl Code • 
.. &dded by SectJ.OD 1 ot thla 1LCt." 

! 1798A8 Aotlons for refusal to oomply with ..equnts for Inlpectloa; In'uactloal; 
prct«le8dlngl de nover In camara Ixamlnatlon of rICOrdS; attor.lY 
fns aad DOlts 

In &D1' IlUit bronrht under the proTlalODll of snbdlvlaloD (u) of Sect10n 1798.4ti: 
(a) The court m&1 e.ujoin the ageDCY from withholdilDr the reeorda and order the 

production to the comp!a1nant of any qency recordD jmproper1y withheld from the 
complainant. In well a mit the court shall determine the matter de DOYO, and may 
eumtDe the conteDts of aD)' qency recorda in camera to deter-woe whether the 
recorda or any portiOD thereof may be withheld aa belnl' confidential 1DformaticD 
and the burdeD 1.a OD the agenc;r to suataiD Ita action. 

(b) The court shall aaaeu against the AKeJlCY reuoDable attorney's fees IlDd other 
lltlp.tloll costa reuonably incurred in any suit under this sectiOD In which the com
plaiDant hu prevailed. A party may be coDIIIldered to have prevalled even though 
he doe. not prevall aD all iuues or aga!Dat all parties. 
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! 1798.47 In,unatlolll; ord.rs aad Judgm.nt. 
Any qeney that fa1la to comply with any provision ot this cha'Pter may be enjoill..."Ii 

by anT court of competent juriBdict1oD. The court may make such order or judI'" 
meat lUI may be DeCeSU.l"Y to prennt the use or eDl1Jloyment by au agency of any 
pnletices which T.toIate this cllapter. 

Act:lona tor lDjunct10u under this section IDaT be proseeuted by the A.ttorney Geu
eral. or' any dlstriet attorney in this state, In the ua.me ot the people ot the State 
of California whetbel' lJl)OD IiliJ or her own compla1Dt. or UllOll the complaint of the 
omce of InfotmatlOD. Practices. or of a member of the' general publle. or by any 
1Dd1T.tdual act1nc in biJI own behalt. 
(Added by Stat:Ll91T, c. 709, Po 2269, I 1, openti1'e July 1, 1918.) 

t 1798.48 Failure to malatala I"!lIMrdl pro!l'erly; l2ollCOlflpllaacs with provilioal 
of obapt." llDd rul .. ; lotilla. damag .. ; colltsr .attorney feu 

In any suit brought under the pro1'Udons of subdl'lil!ion (b) or (c:) of Section 1798.~, 
the aceoC7 shall be llAble to the iDd11'1dual1D. an amount equal to the IIUJD of: 

Ca) Actual dam.qes sustained by the 1nd11'1duaJ. 1Dclud1Dc d.aJxlagesI tor mental 
1Uffer1D& 

(b) 'l'Jle COIJtJI at the act:1ou toget.ber with reuonable attorney's tees aa determined 
by the court. 
(~ by Stata.l9'lT, c. 709, Po 2269, I I, operative July 1. 1918.) 

! 1798.48 Jurtadlctloa; IJmlta~loa of I.otloal; noauclullva right. and remldln 

An JU:tion to wone any UabUlt::r created under Sect101U1 l'ms.45 to 1798.48, In· 
clwYe, may be broupt in any court of competent jurlllolllct1on in the county I.n 
which the complainant resides, 01' has hia principal place (Ilf bWll.Desa, or in which 
the deteDdant'a reeorda are situated. within two ~ from the date 011 wblch the 
C&UM of action ariaetI, except that where a deteJJdant bu materially and willfully 
m1D'epreEDted. an,. 1.otormation required under thla sect10n to be dlRloaed to an 
1Dd11'1doal who Ia the aubject of the Informatioll and the 1DtormatioD 50 miarepre
IJ8Ilted 18 material to the establlahment of the defeudant'a 11ablllb" to that IndlTld. 
ual under thIa oect:ton. the action may' be brought at aD,. time within twa year: 
after dl8co1'ery by tbe complainaDt of the mi.ueprelllantadoD. NothiDg In Sect:Ion8 
1'l1l8.45 to 1198.48, lnelusiYe. shall be coutrued to authorfm lUly c:lril act10n by 
reuon of BllT lDjUl'J' StUJta.ined u the n!SUlt of any JDtormlLtioll praetlce covered b,. 
thIa chapter prior to .Tal,. 1, 1918. 

The rlpbl and remed1ea set forth in thl.I chapter shan be deemed to be non
e%dua11'e and are in addition to all thOle ngbbl and romedJa which are otherwi.le 
a't'll.11able under Slly other pro'rialon at law. 
(Added by SI:atLl9'l1, c. 709, Po 2269, ,I, ~1'e JIllT 1, l.978..) 

I 1798.50 Peri, .... 1 aatlolll;' quaUfloatloll1 of ladhtldua'l; lubJeotlve opl.lolIl; 
liability 

A. ciYfl action &hall Dot lle under thIa article baed IJ'POn ar. dlep,tlOIl that an 
op1D1on which 18 nbject1ft In DatIlre. aa dJatlolUleed from a fac:t1llial aaaertion. 
NJoat aD lDdh1dual'. quallf1catloDll, in COnnecttOD with a peraonnel ac.t1oll concern· 
1DB suc.b IL!l 1Dd1vtdual. WU Dot accurate, rcle1'ant, t1mely, 01' ~!!: .. iete. 
(Added by 5tatLl91T, Co 709, p. 2259. t 1. opeNtive July 1. 1918.) 

I 1798.51 LapM af time; correctlo., to record, 

Where & remed7 other than those pro1'1ded In Artfcletl 8 and 9 ill proT.tded b1 law 
bat 1a not a1'aJ1able becauae of lapse of time au IndMdwu may obtaill a correction 
to a record ODder thIa chapter but such correction shall not operate to reriae or 
ratore a ript 01' remed7 DOt pro1'ided by thl.l chapter that hu been barred beeaUll8 
of lsi*' of tmIe. 
(.A.d.opted by Stata.l97'T, e. 700, p. 2269. ! 1, operatiTl!t July 1, 1978.) 

Aiterlllill " CI " ladlcat. d.l.tlo .. by am.ndment 
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5 1798.S3 Illvuloll of privacy; Intentional dlaclolurtl of plraonal or c.onfldlntlal 
'alormatloa; Itatl or fedlraJ rl8ordl; exemplary damagll: attorney 
'"1 and cOlta 

Any perBOD. other than an employee ot the state or ot a local government a~Dc:r 
actIDc aol1!ly in his or her ot!lcl.a.l capacity, who iDteDtioDAlly dlscloaes intormat10D., 
not othenri!le publle. which they know or should reuoDabl:y know WI18 obtaiDed from 
per.oD&l or COD!ldentlal IDtormatton m.a.1ntalDed by a state agency or trom "recorda" 
wtth1D a "QIrt.em at reeordan (aa IUch terms are def1.Ded in the Federal PrivaC!'7 Act 
at 191. (P.L. 93-519; lS U.S.c. M2a) mainta.lDed by a federal lovenuDeDt ageJ1C1, 

&hall be mbject to a chi1 act.loD. for innaion at privacy, by the 1nd1vidnal to whom 
the lDformatloD pertaI.nL 

In u:r mecea:fnl actiOD broucht UDder th1.I eeet1on, the compla.iDaDt, in addition 
to 1U11 special or general clam.qea awarded, ahall be awarded a minimum of two 
thotlaDd tiTe hUDd.red dollarl ($2,!SOO) in exemplary dl1l'D&ge8 &II well as attorney'l 
teera and other lltiptioD COIIta re .. onl b l1 iDenrred in the an1t. 

The npt. remedy, and CIlWle ot ac:t1oll set torth iD thla aeetlOD shall be noDa
cluaiye and 111 iD addition to all other right&, remedies, and caWietl of actioD for 
iDYUlon of pnnC:1, iDherent iD SectioD 1, ArtJcle I of the Cal1!omla CoDltltuticm. 

(Added by StatLl971, Co 709, P. 2269, I I, ~perattve July I, 1978.) 

ARTICLE 10. PENALTIES 

Sec. 
1198.1m Intentional 'riolatlona; aK'eDC:J' ofncera and employee!J; dlsetfiliDe: termi

nation of emplOJDU!Dt. 
1'Z'98.M Falae pretemeli; request1na' or obtaloJnrc recordll: mt.demeaDor. 

Arflcle 10 tOU cuIdM bv BI4UI.JBT1, Co 109. p. ff69, II, ()JHIrCI.tiN Jw" 1; 
1!17!. 

I 1798.55 latllatlo.al vlolatlo8a: S,IIIOY ottloln aad emplaYI.; dllGlpllal: 
!enol.aUaa .f employ ... at 

T.be 1DteDtional vlolatlon of an,. pl'OYllilon of this chaPter or of any' rules or rq. 
glaHonl adopted thereunder, b:r an ommr or empj01ee of 1ID1 a~ ahall eon
lltltuta a CIlu.! tor d1aeipllDe, .I.DclwUnlr.termin."ldOD of employment. 

(Added by 8tatLl9'l1, Co 709, p. 2269, I I, operat!ye Jul,. I, 1978.) 

I 1798.58 Fal.. pratt ... ; ~! .. tlag or abt.llliag I'tICOnla; mlldlmallar 

AD7 PflrIIOD woo wUlfnll,. requestll 01' obtaJna any rec!Ord C:ODtainJDS personal or 
c:oDfJ.deDtlal lDformattOll from au apue:y UDder tale preteDllml ahall be jJ11Uty at a 
m'''' ..... Dor aDd tlDed not more than flYe thoUUDd doUal'll (~,IJOO), or 1mpr18oDed 
DOt man thIIn ODe rear, or both. 
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Education Code 

45123. Employment after r.cnviction of ~ex offense or narcotics offense 

No person shall be employed or retained in employment by a school district 
who has been conv icted of any sex offense as defi ned inSect i on 44010 or 
narcotics offense as defined in Section 44011. If, however, any such conviction 
is reversed and the person is acquitted of the offense in a new trial or the 
charges against him are di~missed, this section does not prohibit his employment 
thereafter. 

Nothing in this section shall prohibit the employment by a school district 
of a person convicted of a narcotics offense involving the use or possession of 
marijuana if the governing board of the school district detennines, fran the 
evidence presented, that the person has been rehabilitated for at least five 
years. 

The governing board shall detennine the type and manner of presentation of 
the evidence, and the detennination of the governing board as to whether or not 
the person has been rehabil itated is final. 

NOTES OF DECISION 

The bOaI'd of education was not precluded from discharging a teacher for a 
sex offense despite his acquittal of the criminal charge for such offense in 
view of provision of this section that no person shaZZ be empZoyed or retained 
by school district who has been convicted of any sex offense but if conviction 
is reversed and person is acquitted this section does not prohibit his empLoyment 
thereafter, thus making optional at discretion of boazod the retention of an 
employee who has first been convicted of a sex offense and ultimately acquitted, 
the BaIne rule appZying to anyone Who has been acquitted ab initio. Bocuod of Ed. 
of EZ Monte School Dist. of Los Angeles County v. CaZderon (Z973) ZZO CaZ.Rptzt. 
9Z8, 35 C.A.3d 490. 

A conviction foZZowing a plea of nolo contendere unde.~ Pen. C., Section'ZOZ8, 
as amended in 1983, shouZd be deemed a conviction within the meaning of Educ. C., 
Sections Z29ZZ, l3Z29 (repealed) 7,3Z30 (repeaZed), 7,3208, 7,3207, ZJ2Z7; Z32Z8, 
1,3255 and this section, which authorize revocation of a credentiaZ onZy upon 
conviction of cel'tain speai lied offenses under Ca Zi fomia Zaw. 44 Ops. A tty. Gen. 
l83, 1,2-22-84. 

The date of conviction, final, conviction, 01' suspension 01' imposi tion of 
sentence fol' se:t: offense as defined in Section l29Z2, is imma~eriaZ so fa:!' as 
action to be taken against such pel'son by state boaro of education is concemed. 
20 Cps.Atty.Gen. ZOo 

45124. Employment of sexual psychopath 

No person shall be employed or retained in employment by a school district 
who has been detennined to be a sexual psychopath under the provisions of 
Article 1 (commencing with Section 6300), Chapter 2, Part 2, Division 6 of the 
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Welfare and Institutions Code or under similar provlslons of law of any other 
state. If, however:-, such determination is reversed and the person is determined 
not to be a sexual psychopath in -a new proceeding or the proceeding to determine 

•

whether he is a sexual psychopath is dismissed, this 'secti~nrdoes not prohibit 
is employment thereafter. 

45125. Use of personal identification cards to ascertain conviction of 
crime 

The governing board of any school district shall, within 10 working days of 
date of employment, requi re each person to be employed, or employed in, a 
position not requiring certification qualifications to have two 8" x 8" 
fingerprint cards bearing the legible rolled and fl at impressions of such 
personl s fi ngerprints together with a personal descri ption of the appl icant or 
employee, as the case may be, prepared by a local public law enforcement agency 
having jurisdiction in the area of the school district, which agency shall 
transmit such cards, together with the fee hereinafter specified, to the 
Department of Justice; except that any district, or districts with a common 
board; may process the fingerprint cards in the event the district so elects. 
"Local public law enforcement agency" as used herein includes any school 
district and as used in Section 45126 requires the Department of Justice to 
provide to any such district, upon application, information pertaining only to 
applicants for employment by the district, including applicants who are 
employees of another district, and persons already employed by the district. 
Upon receiving such identification cards, the Department of Justice shall 
ascertain whether the applicant or employee has been arrested or convicted of 
any crime insofar as such fact can be ascertained from infonnation avail able to 
the department and forward such information to the local publ ic 1 aw enforcement 

gency submitting the applicant's or employee's fingerprints at the earliest 
possible date. At its discretion, the Department of Justice may forward one 
copy of the fingerprint cards submitted to any other bureau of investigation it 
may deem necessary in order to verify any record of previous arrests or 
convictions of the applicant or employee. 

The governi ng board of each di strict shall fONard a request to .the 
Department of Justice indicating the number of current employees who have not 
completed the requirements of this section. The Department of Justice shall 
direct \'81en '5'uch cards are to be forwarded to it for processing which in no 
event shall be later than two years from the date of enactment of this section. 
Districts wh.ich have previously submitted identification cards for current 
employees to either the Department of Justice or the Federal Bureau of 
Investigation shall not be required to further implement the provisions of this 
section as it applies to those employees. 

A plea or verdict of guilty or a finding of guilt by a court in a trial 
without a jury or forfeiture of bail is deemed to be a conviction within the 
meaning of this section, irrespective of a subsequent oraer under the provisions 
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of 
guilty and entering of a plea of not guilty, or setting aside the verdict of 
guilty, or dismissing the accusations or information. 

The governing board shall provide the means whereby the identification 

•
rdS may be completed and shall charge a fee determined by the Department of 
stice to be sufficient to reimburse the department for the costs incurred in 

processing the application. The amount of such fee shall be forwarded to the 
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u~partment aT JUstlce, wltn two caples of applicant1s or employee1s fingerprint 
cards. The governing board may collect an additional fee not to exceed two 
dollars (S2) payable to the local public law enforcement agency taking the 
fingerprints and completing the data on the fingerprint cards. Such additional 
fees shall be transmitted to the ci ty or county treasury. If an appl icant is 
subsequently hired by the board within 30 days of the application, such fee may 
be reimbursed to the applicant. Funds not reimbursed applicants shall be 
credited to the general fund of the district. If the fingerprint cards 
forwarded to the Department of Justice are those of a person already in the 
employ of the governing board, the district shall pay the fee required by this 
sect ion, wh ich fee shall be a proper charge against the general fund of the 
district, and no fee shall be charged the employee. 

Notwithstanding the foregoing, substitute and temporary employees, employed 
for less than a school year, may be exempted fran these provisions. The 
provisions of this section shall not apply to a district, or districts with a 
common board, which has an average daily attendance of 400,000 or greater, or to 
a school district wholly within a city and county, unless the governing board of 
such district or districts, by rule, provides for adherence to this section. 

45126. Duty of Department of Justice to furnish information regarding 
ap pl icants for employment 

Any provision of law to the contrary notwithstanding, the Department of 
Justice, shall, as provided in Section 45125, furnish, upon application of a 
local publ ic law enforcement agency all infonnation pertaining to any such 
person of whom there is a record in its office. 

* * * 
88022. Employment after conviction of sex offense or narcotics offense 

No person shall be employed or retained in efllployment by a community 
college district who has been convicted of any sex offense as defined in Section 
87010 or narcotics offense as defined in Section 87011. If, however, any such 
conviction is reversed and the person is acquitted of the offense in a new trial 
or the charges against him are dismissed, this section does not prohibit his 
employment thereafter. 

Nothi ng in thi s sect ion shall proh ibi t the employment by a di stri ct of a 
person convicted of a narcotics offense involving the use or possession of 
marijuana if the governing board of the district detennines, fran the evidence 
presented, that the person has been rehab i1 i tated for at 1 east fi ve years. 

The gover'ni ng board shall detenni ne the type and manner of presentati on of 
the evidence, and the detennination of the governing board as to whether or not 
the person has been rehabil itated is final. 

88023~ 8nployment of sexual psychopath 

No person shall be employed or retained in employment by a community 
college district who has been determined to be a sexual psychopath under the 
provisions of Article 1 (commencing \'1ith Section 6300), Chapter 2, Part 2, 
Division 6 of the Welfare and Institutions Code or under similar provisions of 
law of any other state. If, however, such determination is reversed and the 

MARCH 1982 
CA-63 



person is detennined not to be a sexual psychopath in a new proceeding or the 
proceeding to detenmine whether he is a sexual psychopath is dismissed, this 
section does not prohibit his employment thereafter. 

• 88024. Use of personal identification cards to· ascertain conviction of 
crime 

The governing board of any community college district shall, within 10 
working days of date of employment, require each person to be employed, or 
employed in, a position not requiring certification qualifications to have two 
8 11 x 8 11 fingerprint cards bearing the legible rolled and flat impressions of 
such person's fingerprints together with a personal description of the appl icant 
or employee, as the case may be, prepared by a local public law enforcement 
agency having jurisdiction in the area of the district, which agency shall 
transmit such cards, together with the fee hereinafter specified, to the 
Department of Justice; except that a district, or districts with a common board, 
hav i ng an average da i1 y attendance of 60,000 or more may process· the fi ngerpri nt 
cards in the event the district so elects. IILocal publ ic law enforcement 
agencyll as used herein and in Section 88025 includes a community college 
district with an average daily attendance of 60,000 or mre. Upon receiving 
such identification cards, the Department of Justice shall ascertain whether the 
applicant or employee has been arrested or convicted of any crime insofar as 
such fdct can be ascertained from infonnation avail able to the department and 
forward such infonnation to the local public law enforcement agency submitting 
the applicant's or employee's fingerprints at the earliest possible date. At 
its di seret ion, the Department of Just ice may forward one copy of the 
fingerprint cards submitted to any other bureau of investigation it may deem 
necessary in order to verify any record of previous arrests or convictions of 
the appl icant or employee. 

The governing board of each district shall forward a request to the 
Department of Justice indicating the number of current employees who have not 
completed the requirements of this section. The Department of Justice shall 
direct when.such cards are to be forwarded to it for processing which in no 
event shall be later than two years from the date of enactment of this section. 
Districts 'itlich have previously submitted identification cards for current 
employees to either the Department of Justice or the Federal Bureau of 
Investigation shall not be required to further implement the provisions of this 
section as ft applies to those employees. 

A plea or verdict of guilty or a finding of guilt by a court in a trial 
wit hout a jury or forfeit ure of ba il is deemed to be a convi ct ion wi thi n the 
meaning of this section, irrespective of a subsequent order under the provisions 
of Section 1203.4 of the Penal Code allOwing the withdrawal of the plea of 
guilty and entering of a plea of not guilty, or setting aside the verdict of 
guilty, or dismissing the accusations or infonnation. 

The governing board shall provide the means whereby the identification 
cards may be completed and shall charge a fee determined by the Department of 
Justice to be sufficient to reimburse the department for the costs incurred in 
proceSSing the application. The amount of such fee shall be forwarded to the 
Department of Justice, with two copies of applicant's or employee's fingerprint 
cards. The governing board may collect an additional fee not to exceed two • 
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dollars ($2) payable to the local public law enforcement agency taking the 
fingerprints and completing the data on the fingerprint cards. Sucn additional 
fees shall be transmitted to the city or county treasury. If an applicant is 
s ubsequentl y hi red by the board withi n 30 days of the appl icat ion, s.uch fee may 

• 
be reimbursed to the applicant. Funds not reimbursed applicants shall be 
credited to the general fund of the district. If the fingerprint cards 
forwarded to the Department of Justice are those of a person already in the 
employ of the governing board, the district shall pay the fee required by this 
section, which fee shall be a proper charge against the general fund of the 
district, and no fee shall be charged the employee. 

Notwithstandi ng the foregoi ng, substitute and t6nporary employees, employed 
for less than a school year, may be exempted from these provisions. The 
provisions of this section sha11 not apply to a distl"ict, or districts with a 
cantoon board, wh ich has an average da il y attendance Qlf 400,000 or greater, or to 
a community college district wholly within a city and county, unless the 
governing board of such di strict or di stricts, by rul e, provides for adherence 
to this section. 

88025. Duty of Department of Justice to furnish information regarding 
applicants for employment 

Any provi sion of 1 aw to the contrary notwi thstandi ng, the Department of 
Justice, shall, as provided in Section 88024, furnish, upon application of a 
local public law enforcanent agency all infonnation pertaining to any such 
person of whom there is a record in its office. 

*** 

• 
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Labor Code 

ARTICLE 3 

CONTRACTS AND APPLICATIONS FOR EMPLOYMENT 

Record of arrest or detention not resulting in conviction or 
referral or participation in diversion programs; prohibition of 
disclosure to or use by employer; violations; penalty 

(a) No employer \'.tJether a public agency or private individual or 
corporation shall ask an applicant for employment to disclose, through any 
written fonn or verbally, infonnation concerning an arrest or detention which 
did not result in conviction, or infonnation concerning a referral to and 
participation in any pretrial or posttrial diversion program, nor shall any 
employer seek fran any sou.rce whatsoever, or uti1 ize, as a factor in detennining 
any condition of employment including hiring, promotion, tennination, or any 
appr'enticeship training program or any other training program leading to 
employment, any record of arrest or detention which did not result-in 
conviction, or aflY record regarding a referral to and participation in any 
pretrial or posttrial diversion program. As used in this section, a conviction 
shall include a p'/ea, verdict, or finding of guilt regardless of whether 
sentence is imposed by the court. Nothing in this section shall prevent an 
employer fran aski ng an employee or appl icant for employment about an arrest for 
which the employee or applicant is out on bailor on his or her own recognizance 
pendi ng trial. 

(b) In any case where a person violates any provls1on of this section, or 
Article~6 (commencing with Section 11140) of Chapter I of Title 1 of Part 4 of 
the Penal Code, the applicant may bring an action to recover fran such person 
actual damages or t ... /O hundred dollars ($200), whichever is greater, plus costs, 
and reasonable attorney's fees. An intentional violation of this section shall 
enti tIe the appl icant to treble actual damages, or five hundred doll ars ($500), 
whichever is greater, plus costs, and reasonable attorney's fees. An 
intentional violation of this section is a misdemeanor punishable by a fine not 
to exceed five hundred dollars ($500). 

(c) The remedies under this section shall be in addition to and not in 
derogation of all other rights and remedies which an applicant may have under 
any other 1 aWe 

(d) Persons seeking employment as peace officers or for positions in the 
Department of Justice or other criminal justice agencies as defined in Section 
1310,1 of the Penal Code are not covered by this section. 

(e) Nothing in this section shall prohibit an employer at a health 
facility, as defined in Section 1250 of the Health and Safety Code, from asking 
an applicant for employment either of the following: 

(1) With regard to an applicant for a position'with regular access to 
patients, to·disclose an arrest under any section specified in Section 290 of 
the Penal Code • 
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(2) With regard to an applicant for a position with access to drugs and 
medication, to disclose an arrest under any section specified in Section 11590 
of the Heal th and Safety Code. 

• (f) (1) No peace officer or employee of a 1 aw enforcement agency with 
access to criminal offender record information maintained by a local law 
enforcenent criminal justice agency shall knowingly disclose, with intent to 
affect a person's employment, any information contained therein pertaining to an 
arrest or detention or proceeding which did not result in a convict'ion, 
including information pertaining to a referral to and participation in any 
pretrial or posttrial diversion program, to any person not authorized by law to 
receive such infonnation. 

(2) No other person authorized by law to receive criminal offender record 
information maintained by a local law enforcement criminal justice agency shall 
know; ngly di scl ose any information received therefrcxn pertaini ng to an arrest or 
detention or proceeding which did not result in a conviction, including 
information pertaining to a referral to and participation in any pretrial or 
pos ttri al di vers ion program, to any person not authorized by 1 aw to receive such 
info rma t ion. 

(3) No person, except those specifically referred to in Section 1070 of 
the Evidence Code, who knowing he or she is not authorized by law to receive or 
possess criminal justice records information maintained by a local law 
enforcanent criminal justice agency, pertaining to an arrest or other proceeding 
which did not result in a conviction, including information pertaining to a 
referral to and participation in any pretrial or posttrial diversion program, 
~hal1 receive or possess such information. 

(g) "A person authorized by law to receive such information", for purposes 
of this section, means any person or public agency authorized by a court, 
statute, or decisional law to receive information contained in criminal offender 
records maintained by a local law enforcement criminal justice agency, and 
includes, but is not limited to, those persons set forth in Section 11105 of the 
Penal Code, and any person ernployed by a 1 aw enforcement crimi nal justice agency 
who is required by such employment to receive, analyze, or process criminal 
:~f'fender record infonnation. -

(h) Nothing in this section shall require the Department of Justice to 
remove entries relating to an arrest or detention not resulting in conviction 
from summary criminal history records forwarded to an employer pursuant to law. 

(i) As used. in this section, "pretrial or posttrial diversion program" 
means any program under Chapter 2.5 (commencing with Section 1000) or Chapter 
2.7 (commencing with Section 1001) of Title 6 of Part 2 of the Penal Code, 
Section 13201, 13201.5 or 13352.5 of the Vehicle Code, or any other program 
expressly authorized and deseribed by statute as a diversion program. 

z. In general 

State officia.ls v1ere subject to being sued by tazpayer for decZaratory and 

•
.. junctive relief 7.Ji;dz respect to al,Zeged unconstitutional, policy of routinel,y 

sseminating to public ,~mployers arrest records containing sol,el,y nonconviction 
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data and arrest records containing nonaonviation data and conviction data wi thout 
first deleting reference to nonaonviction data. Central ValZey Chapter of 7th 
step Foundation, Ina. v. Younger o(App. 1979) Z57 CaZ.Rpt:r. lZ7. 

2. PZeadings 

Al-U;gations of complaint that arrest records were cOTmlonly misinterpreted 
by public employers, that subjects of those records suffered daJrage to their 
reputation and were stigmatized and exposed to unnecessary and unjustified public 
ha:mssment and. humi liation, and that there was widespread discrimination against 
individuals with arrest records in obtaining employment were sufficient to state 
a prim facie violation of state constitutional right of privacy with respect to 
policy of state officials in :ttoutinely disseminating to public employers arrest 
recordS containing soleZy nonaonviction data and arrest recordS containing 
nonconviction data and conviction data without fil'st deZeting reference to non
conviction data. Cent;ml ValZey Chapter of 7th Step Foundation, Inc. v. Younger 
(App. Z979) l57 CaZ.Rpt'tt. ZZ7. 

J. Injunctions 

Injunctive relief was avaiZabZe against state officials to enJ07-n them from 
continuing alZeged unaonstitutional policy of routinely disseminating to public 
employers arrest records containing solely nonconviction data and a:rTest records 
containing nonaonviction data and conviction data without first deleting reference 
to nonconvict;ion data. Central VaZZey Chapter of 7th Step Foundation, Inc. v. 
Younger (App.l979) Z57 CaZ.Rpt:r. ZZ7. 

432.8 Limitations on employers and penalties for certain convictions 

The limitations on employers and the penalties provided for in Section 
432.7 shall apply to a conviction for violation of subdivision (b) or (c) of 
Section 11357 of the Health and Safety Code or a statutory predecessor thereof, 
or subdivision (c) of Section 11360 of the Health and Safety Code, or Sections 
11364,11365, or 11550 of the Health and Safety Code as they related to 
marijuana prior to January 1, 1976, or a statutory predecessor thereof, two 
years frcm the data of such a conviction. 

Added by Statso 1976, c. 952, p.2l80, Section 3 • 

• 
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§ 1l36l.5. Destruction of IU'ft:IIt and conYietiOll ncora.; applicable offenses; method; reeora. not 
applicable; eoata . . .' . o. 

Ca> Recorda of any court of this state. any public or printe ~cY' that prOvidea '~cea UpOD 
referral under Section 1000.2 of the Penal· Code, _ or of any state agency 01'- loc» public agency 
pertaining to the ~ or conviction of auy per.IOn for a violation of subdivision Cb). (c)...2t..!sU of 
Section 11357 or subdivision (b) of Section 11360. shall not be kept beyond two yeus from the date of 
the conviction, or from the date of the arrest. if there was no conviction. Any court or agency having 
CU5tody of the records shall provide for the timely dest.-uction of the records in accordance with 
subdivision (c). The mquirementa of this Subdivision do not apply to recorda of any conviction 
occurring prior to January 1, 1976, or z:eeorda of any IU"1'e!t not followed by a conviction occurring nor to that. date. . : '. -p .... ..... ...... 

(b) Thi.a subdivision applies only to recorda of convictioDS and arrests not followed by cOnviction 
ocearring prior to January 1. 1976. for any of the following offenses: . . 0 ".~ ... ':. 

(1) AJJ.y violation of Section 11357.or & statut.cry predecesaor. thereof. 
(2) Unlawful poeMIIIion of It. device, contrivance. instrument., or paraphernalia uaed for uD.i.awfully 

smoking marijuana. in violation of Section ll364, sa it existed prior to January 1. 1976, or a statutory 
preciecesaor thereot." . .... .' . _ . . 

(3) Unlawful visiti'tion ~r' p~ in a roOm or pia.ce in which~juan.a is being unlawfully 
smoked or U3ed. in violation of Section l.1.365, aa it existed. prior to January 1. 1976, or a statutory 
pn!dece!llOr thereof. . 0 .or. . .. ; ';.. :.~ .' _:~. 0 ........... . 

(0'>' Unlawfully u.sing' or being UDder the- infIueDC8 of marijuana, in violation of Section 11550, aa it 
exiated prior to January 1. 19'16, or a statntc17 preciecellOl' thereof. . . . ". 

ADy penI01l subject: to l1li arrest or conviction for tboee of!eDBea may apply to 'tIM! 'De~~t ~f 
Jumc:e for destZ'i1ction' o! recorda pertaining- to· the arrest or conviction if two OIl" more yean have 
elapeed since the date of the conviction. or since the date of the arrest if not followed by IL couviction. 
The appUcatioD shall be submitted upon & form supplied by the Department of Justice and shall be 
lICCIOmpu.ied by. a 'fee, which shall bB est,abli,berj by the department in an &DlOWlt which will delray 
the ecJIt 01 ~ thia subdivision &Dod mm iDcu.mJd by the state under subdivision (c). but 
wbieh shall DOt exceed thirty~VI!n do11an ADd fifty cent. ($37.50). The application fann shall be 
made available at frIf!!r1lcca1 police- Of' sheriff's department and from the Department of Juatice IIDd 
lDay require that information which the department determines ill necessary for purpcees of Identiflca-ticrD. .: . : '., ..... · .. 0 • '.. .. '. ...', .. ",: ••• '.. ... .: •• , ':.J .~ 

The department may request. bot not require. the appbt to include 'a ae'lf~ fi.ngeJ:I. 
print upon the appUcatioa. .J! the deputment ia unable to IUificiently identify the applicant for 
P11l'pCllMll of thia IUbdivilion without the fmgerprint or without additional fmgerprinta. it shall 10 
notify the appUcant and ahall requeat the applical!t to submit any fmgerprinta which may be requiNd 
to effect ideutif"lCation, mcluding a complete let if necesary, or, alternatively, to abandon the 
application aDd requ_ a refuod of all or a portion of the fee submitted with the application, u 
provided in thia iecUon. II the applieant faila or refU!eli to submit fingerprintll in accordaDce with the 
department'. request within & reaaonable time which shall be established by the department., or if the 
applicant reqaata a refuud ~ the fee, the departmeDt ahall promptly mail a refund to the applicant at 
the ad.dnIs tpeCifNld in the application or at 1liiY other addresa which may be specified by the 
applicant.- BoweYer, if the departmeDt bu notified the applicant that election to abandon the 
application will result in forfeiture of & specified amount which ill & portion of the fee, the department ma, ,retain a portion of the fee which the department detenninea will defray the actual costII of 
~ the application, provided the amount of the. portion retained shall not exceed ten dollam 
($10). . . ': _. 

Upon receipt of a mroclent app1.ication, the Department of Justice shall destroy records of the 
department, if 1lIIY. pertaining to the arrest or conviction in the manner prescribed by subdivision (c) 
and ahall notify the F'edera! Bureau of Investigation. the law enforcement agency which arrested the 
applicant, IIDd. if the applicant waa convicted. the probation department which investigated the 
applicant and the Department of Motor Vehic1ea, of the application. Each state or local agency 
reeeiving a notice from the Department of Justice shall destroy recorda of the agency, if any, 
pertaining to the arrest or conviction specified in the notice, in the manner prescribed by subdivision 
(c). The application form and the notices from the department to the agencies ·specified in this 
subdivision shall be destroyed by the department or agency, as the case may be, at the time the other 
recorda of the arrest or conviction are destroyed. 
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(e) Destruction of recorda of arrest or conviction punuant to subdivision (a) or (b) shall be 
accomplished by pennment obliteration of all entries or notatioD!l upon the recorda pertaining to the 
s.rrest. or conviction. and the record shall be prepared again so that. it appear.s that the arrest Or' 

conviction never occurred. However, where (1) the only entries upon the record pertain to the arrest 
or conviction and (2) the record can be destroyed without nec:essarily effecting the destruction of other 
rec:orda, then the doc:ument constituting the record shall be pbysically destroyed. '. 

(d) Notwithstanding subdivision <a) or (b), written transaiptiOD!l of oral testimony in court 
proc:eedi.nga and published judic:ial appellate reports are not subject to this section. Additionally, no 
remrda aha1l be destrvy~ pursuant to subdivision (a) if the defendant or a codefendant b.aa filed a 
civil action agaWt the peace officers or law enforcement jurisdiction whic:h made the arrest. or 
instituted the proeec:ution and if the agency whic:h is the cuatodian of thoee recorda baa received a 
c:ertified copy of the complaint in the civil action. until the ciVll· action ha., finally been re5Olved. 
Immediately following the final resolution of the civil action. records subject to subdivision (a) shall be 
destroyed pursuant to subdivision (e) if more than two yeal'!l have elapsed from the date of the 
conviction or IU'l't!St without conviction. 

(6) ~ inc:utn!d by local agencies in complying with the provillioD!l of subdivision (e) shall be 
reimbuned as provided in Section 2231 of the Revenue and Taxation Code. 

FinanciB:! Code 

§ 777.5. Delivery of nn,crprintl or employment appllcantl to law enforcement agencies to 
obtain criminal hlltory recordl; requests; fees; conlent; conndentiality 

(a) Notwithstanding the provisions of Sections 1051, 1052, and 1054 of the Labor Code ami Section 
2947 of the Penal Code, a commercial bank licensed to do business in California under the laws of 
this state or of the United States, or officer or employee thereof, may deliver fingerprints taken of 
1m applicant for employment to local. :ltate, or federal law enforcement agencies for the purpose of 
obtaining information all to the existence and nature of a criminal record, it any, ot the applicant 
relating to convictions, and to any arrcst for which the applicant is releast!d on hail or on his or her 
own n.'CoKnizance pending trial, for the commission or attempted commission of a crime involving 
robbt!ry, burKlllry, theft, embezzlement, fraud, forgery, bookmakinK, receiving stolen property, 
counterfeiting, or involving checkl or credit cards or ulling computers. 

(b) The Department lit Justice lIhall, Illirsuant to ::\I!ction 11105 of the Penal Code, and a local 
Ilj(tmcy may, pursuant to Section 13300 of the Penal Code, furnish to the "Cficer of the hank 
r.'sptlnllibla Cor the final deciKion rl'garding emilloymt'nt of the applicant, or to his or hl'r desil{ncell 
havinll n.'lIponKlhililiel for 1lt!I'IIOnnt!1 or KecUrity decision. in tha usual scope and cou/'lle of their 
tlmployment with the hank, Kummary criminal history information when requeltl..'<i pursuant to thil 
lIL'Ction. If, upon evaluation of the criminal hilltory information received pUnluant to this IItlction, the 
hank determines that employmt!nt of the applicant would conlltitut.e an ullrellllonable rilik to tha bank 
IIr ilJl customers, the Ilpplicant may be .Iollied employment. 

(e) A rt'quest for norunis pursuant to thla lIec:tion made of the Department of Ju!!tice Khall be on a 
torm approved by the dl!(l&rtment. The department may charKO a fcc to be pcid by the n.'quelitinr 
hank pursuant to lubdivillon (e) of ~tion 11106 til the Punal Code. No reqUl!llt .hall be lubmitt.ed 
without the written l'Ollllent of the applicant. 

(d) Any {'riminal hilltory Informalion ohlainPff rUl'llullnl to thill ,,('('tlon 111 confid"nUal and no 
rt't'il,wnl "han dillrlOlIl' ilJl ronl"nlJl olhl'r thaI! f"f thf' ruI'JIOIIP (or whirh It wall at:'f(uinod 
(Form£'rly § 777, alkll'd hy SlAIlJI.1!l!!2. r. Ii!l~,. II. 2Mi2. § 1. Aml'ndl'«i by ~lAtII.19R2. c. 120:1, p. 4:1R7, 
f 4, urKI'ncy, efr. RI'l'l. 22. 1!1112, ol'f'rillin' Jlln. 1, 1I11l!!. kl'llllmhl'ft'li § 777.r, and aml'nn,'d b, 
StntEl.lll!!(i, c. 1 G:J, § 1.) • 

1HZ "",",,_RI. Sut..lllultd. en luhrl (I). "crimr In. 
V(livinll nlbht-ry. buralary, IhrR, nnhn.innml. frlud. f(Or. 
~ry. bookm.' ... n •. ~rIVln. Ilo~n ~ny. t:ounlrmllln~. 
01 envol~lnl chn:kl (Or cralll conI. or UlIRJ ""mpulen ". rllr 
Ihe fomlrr 1i~lsnJ of 5r\.'II(On numbrn ""hlth read; "cnmr arl 
fonh In 5«lIon II~. 211. 3)7 •. 4~Q. <4M. 470. 471. 472. 4n. 
4751. 47b, 47f111. 477. 4W. 4M. "ft~. 414f. 4M,. 4!Wh. 414., 
417. 496. 502. 503. 504b. 5Gb. 5OfIII. 501. 532. 'l21. Of 64~ 

(Of Ihr Prnal (,odr. "; drlr.£'d "(Or of I """ralahlt' cnmr 
rommlllrd In .nolhrr Ilalr" II the md of .he 1Im1mn' 
~'(ImprillR' 1I1!>d Ca). IIddftj Ih~ arrond wnlt11t't' (If IUhrl 
(h); addfd lhe nnl and wmnd IImIl'ncel or luhe! (t); Ind 
added lUbe!. (d). 

.,... "......... Renumhrred Ihr letlinn and mack no 
oiMt ehe""", 
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I j • ts t I w enforcement agencies to § 144O'J.2. Delivery of fingerprints of ernp oyment app lean 0 a 
, obtAin criminal history records; requests; fees; COl1l1ent,; con~ide~t~31,i~',~ .;' ., • 

'. ., .' h' visions of Sections 1051 i052, ~nd 1Ofi4 of t'he Labor Code and S~I,i(m 
(a) NotwIthstanding- t e Pc~it union or offiCt:r or e'mployee thereof :nay deliver fingerprints tak.en 

2947 of ~i~~~~~e,I~~ent by the credit unio!1 tt' local, state, or federalla-:v ~n!orcerr.ent. agen;l~ 
ot an app f b~" . formation 83 to the existence and nature of a cnmlnal recQr"'J, If anJ, of 
~r the r-u~~I~ti~g ~n~~~~tions, and to any ~st for which the applicant is r~le,ased on b~1 or.o~ 

. e app lean . din trhl for the commission or attempted commISSIon uf a. cnme 
~ or .h~r ;;~';:..corur~~ ih;fl ~n~zZlerr.~!!t, {mud. for!Z'e!"V, bookmaking: recejving stolen proper-
myo,ymg - • -_._, .. rd' II: comouters '. . ..'" tv. counterfeiting. or involving cht!Cks or C!"E1.lIt c:a s or usm ,. . , 

. eut of Justice shliil, pursuant to Section 11105 of the Penal Code" lind. a I~I 
(b) The Departm t'to Section 13300 of tile P~nlil Code, furnish, to I,he-officer ?f the c.'edlt. uDlon 

agency ·biaYi pUili~nal decision regarding employment of the applicant, or to hI! or her deslgnh~ 
resporuu e or. .. . I SE!\.'Uriry decisions in the usual scope and course of t elr 
having respo~lblhties fo~ pe~nne or . inrJ hi!to information when requested pursuanL ~. 
e~plo~ent With the ~~a~~~~fs~~~;:;;i:F history in:Jrmation ~ivP.d pu~uRnt to this seeti~n, 
~~ =;~n~ni~; ~~tg"r;,iDes that employment.. of thelapplicant ,would constitute an ynreasonabl.; rl!lk 
to the rndjt union or it.'! custome". the applicant may he dented employment, . .:: ........ : : .... : 

( ) A ue!lt for rewnb pUpJuant to this §ecll2n.mde Qf the Departn)ent oC ~usttce shan be or a 
c reg) h d artrr:ent The department may chaw a fee to be paId by the reguestlOg :mt a;rir;;~S;u!n~ t~PsubdiYisi'Qn (e) .of Ssc:i~~ 11105 of th,: Penal Cw.~ No request shall ~ 

submitted without the written consent 01 the app lcant. . . . . . . . 

Cd) Anv criminal hjstoo' information obtained pursuant to. this. ?e.:tjon is confjdentiaL Rnd no 
recipient sball di§c1~e.its contents other t!;3,D Cor the purpose tor WQI!;b It WM acquIred. .:. 

§ 66%5. Flnprprinta of applleanta; deliverance to enrol'ftment apnelH; crimina! hlltory 
Inrormalion 

(a) Notwithlltanding the provisions of Sectionll 1051, 1052, and 1054 of the Labor Code and Section 
2947 of the Penal Code, an Msociation or officer or employee thereof may deliver fingerprintll taken 
of an applicant for employment to local, state. or federal law enforcement agencie!! for the pUrpose 
of obtaining information as to the existence and nature of a criminal record, if any, of the applicant 
relating to convictions. and to any arrest for which the applicant i! released on bailor on his or her 
own recogni7.ance pending trial, for the commission or attempted commission of a crime involving 
robbery, burglary, theft. embezzlement. fraud. forgery, bookmaking, receiving stolen property, 
counterfeiting, or involving checks or credit cards or uaing computers. 

(b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code, and a local 
agency may pursuant to Section 13800 of the Penal Code. furnish to the officer of the ~tion 
responsible for the fmal decision regarding employment of the applicant, or to his or her designees 
having responsibilities for personnel or security decisiorus in the uaual scope and coUl'lle of their 
employment with the association. summary criminal history information When reque!!t.ed pursuant to 
this section. If, upon evaluation of the criminal history information received Pl1l'lluant to this section, 
the &.!!8OCiatiOIl determines that employment of the applicant would constitute 8lI IlJll'eUonable risk to 
the association or its customers, the app!icant may be denied employment. 

(c) A request for records pursuant to this section made of the Department of Juatice shall be on a 
form approved by the department. The department may charge a fee to be paid by the requesting 
savings and loan association pursuant to subdivision (e) of Section 11105 of the Penal Code. No 
request shall be submitted without the written colUlent af the applicant. 

(d) Any criminal history information obtained pursuant to this section is confidential and no 
recipient shall disclose its contents other than for the purpose for which it was a.cquired. 
(Added by Stat.s.1983, Co 1091, § 2.) 
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Evidence Code 
Privileges 

1040. Privilege for official infonnation 

(a) As used in this section, "official infonnation" means infonnatfon 
acquired in confidence by a public employee in the course of his duty and not 
open. or'officially disclosed, to the public prior to the time the claim of 
privilege is made. 

(bi A public entity has a privilege to refuse to disclose official 
information. and to prevent another fran disclosing such information. if the 
privilege is claimed by a person authorized by the public entity to do so and: 

(1) Disclosure is fbrbidden by an act of the Congress of the United States 
or a statute of tni s state; 01" • 

(2) Disclosure of the infonnation 1s against the public interest because 
there 1s a necessity for preserving the confidentiality of the Information that 
outweighs the necessity for disclosure in the interest of justice; but no 
privilege may be claimed under this paragraph If any person authorized to do so 
has consented that the information be di sclosed in the proceedi ng. In 
determining whether disclosure of the information is against the public 
interest. t.he interest of the public entity as a party in the outcane of the 
proceeding may not be considered. (Stats.1965, c. 299, Section 1040) 
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Article 5 

ACCESS TO INFORMATION 

Sec. 
13200. Right of authorized access to individual record information not 

affected. 
13201. Access to individual record information only if authorized by law. 
13202. Public agencies and research bodies; access to criminal offender 

record information; removal of individual identification; costs. 

Article 5 tva8 added by Stats.1973, c. 992, p. 1914, § 1, 
operativ8 July 1,1978: 

§ . 13200. Right of authorized access to individual record infor
mation not affected 

Nothing in this chapter shall be construed to affect the right of 
access of any person or public agency to individual criminal offender 
record information that is authorized by any other provision of law. 
(Added by Stats.1973. c. 992, p. 1914, § 1. operative July 1. 1978.) 
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§ 13201. Access to individual record information only if author
izedbyla.w 

Nothing in this chapter shall be construed to authorize access of 
any person or public agency to individual criminal offender record in
formation unless such access is otherwise authorized by law. 
(Added by Stats.1973, c. 992, p.1914, § 1, operative July 1,1978.) 

§ 132020 Public agencies and 1"'eSearCh bodies; access to criminal 
offender record information; removal of individual 
Identlficati(;)i1; costs 

Every public agency or bona fide research body immediately 
concerned with the prevention or control of crime, the quality of 
criminal justice, or the custody or coITeCtion of offenders may be pro
vided with such criminal offender record information as is required 
for the performance of its duties, provided that any materia! identify
ing individuals is not transferred, revealed, or used for other than re
search or statistical activities and reports or publications derived 
therefrom do not identify specific individuals, and provided that such 
agency or body pays the cost of the processing of such data as deter
mined by the Attorney General. 
(Added by Stata.1973, c. 992, p. 1914, § I, operative July I, 1978. Amended 
by Stata.1979, c. 849, p. 2950, § 3.) 
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, Article 6 
Local Summary Criminal History Information 

13300. Furnishing to authorized persons; fing~rprints on file without 
crimi nal hi story; fees 

(a) As used in thi$ section~ 

--- ---I 

(l) "Local summary criminal history infonnation ll means the master record 
of information compiled by any local criminal justice agency pursuant to Chapter 
2 (commencing with Section 13100), of Title 3 of Part 4 of the Penal Code 
pertaining to the identification and criminal history of any person, such as 
name, date of birth, physical description, dates of arrests, arresting agencies 
and booking numbers, charges, dispositions, and similar data about such person. 

(2) "Local summary criminal history information" does not refer to records 
and data campi' ed by crimi nal j ust'ice agenci es other than that , ocal agency, nor 
does it refer. to records of complaints to or investigations conducted by, or 
records of intelligence information or security procedures of, the local 
agency. 

(3) "Local agency" means a local criminal justice agency. 

(b) A local agency shall furnish local summary criminal history 
information to any of the follOwing, when needed in the course of their duties, 
provided that when information is furnished to assist an agency, officer, or 
official of state or local government, a public utility, or any entity, in 
fulfilling anployment, certi'fication, or licensing duties, the provisions of 
~hapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code 
.,hall apply: 

(1) The courts of the state. 

(2) Peace officers of the state as defined in Section 830.1, subdivisions 
(a) and (b) of Section 830.2, subdivisions (a), (b), and (j) of Section 830.3, 
subdivisions (a), (b), and (c) of Section 830.5, and Section 830.Sa. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city within the state. 

(5) Probation officers of.the state. 

(6) Parole officers of the stateQ 

(7) A public defender or attorney of record when representing a person in 
proceedings upon a petition for a certificate of rehabilitation and pardon 
pursuant to Section 4852.08. ' 

(8) A public defender or attorney of record when representing a person in 
a criminal case and when authorized access by statutory or decisional law • 

• 
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~ ':;;) Any agency, otTlcer, or offici al of the state when such crimi nal 
history information is required to implement a statute, a regulation, or an 
oroi nance that expressly refers to specific criminal conduct app1 icable to the 
subject person of the local summary criminal history infonnation, and contains 
rlequi renents or exclusions, or both, expressly bc;lsed upon such specified 
criminal conduct • 

(10) Any city or county, or city and county, or district, or dny officer, 
or official thereof when access is needed in order to assist such agency, 
officer, or official in fulfilling employment certification, or licensing 
duties, and when such access is specifically authorized by the city council, 
board of supervisors or governing board of the city, county, or district when 
such criminal history information is required to implement a statute, a 
regulation, or an ordinance that expressly refers to specific criminal history 
infonnation, and contains requirsnents of exclusions, or both, expressly based 
upon such specified criminal conduct. 

(11) The subject of the local summary criminal history infonnation. 

(12) Any person or entity wnen access is expressly duthorized by statute 
when such criminal historyinfannation is required to imp1anent a statute, a 
regulation, or an ord'1nance that expressly refers to specific criminal conduct 
applicable to the subject person of the local summary criminal history 
infonnation, and contains requirements or exclusions, or both, expressly based 
upon such specified criminal cooouct. 

(13) Any managing or supervising correctional officer of a county jailor 
other county correctional facility. 

(c) The local agency !;Jay furnish local sumr.lary criminal history 
infonnation, upon a showing of a Cd'npel1ing need, to any of thE:! following, 
provided that htten infonnation is furnished to assist an a~ency, officer, or 
official of state or local ,]overrment, a public utility, or any entity, in 
fulfilling anployrnent, certification, or licensin.g duties, the provisions of 
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code 
shall apply: 

(1) Any public utility as defined in Section 216 of the Public Utilities 
Code which operates a nuclear energy facility when access is needed in order to 
assist in employing persons to work at such facility, provided that, if the 
local agency supplies such data, it shall furnish a copy of such data to the 
person to whom the data relates. 

(2) To a peace officer of the state other than those included in 
subdivision (b). 

(3) To a peace officer of another countrYa 

(4) To public officers (other than peace officers) of the United States, 
other states, or possessions or territories of the United States, provided· that 
access to records similar to local summary criminal history infonnation is 
expressly authorized by a statute of the Unitert States, other states, or 
possessions or territories of the United Stat':t,i \omen such infomldtion is needed 
for the perfonnance of their offici al duties • 
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(5) To any person when disc1osll~'e 'j!; re~uested by a probation~ parole, or 
peace officer wi th the consent of the subject of the local summary crimi nal 
history infonnation and for purposes of furthering the rehabilitation of the 
subject. 

• (6) The court s of the Un; ted States:, other states or terri tori es or 
possessions of the United States. 

(7) Peace officers of the United States, other states, or territories or 
possessions of the United States. 

(8) To any individual who is the subject of the record requested when 
needed in conjunction with an application to enter the Unitef1 States or any 
foreign nation. 

(9) Any public utility as defined in Section 216 of the Public Utilities 
Coue, whem access is needed in order to ass; st in employ, n9 rlP.rsons who \'Ii 1 t be 
seek; ng entrance to pri vate res ldences in the course uf thel r elliployment. The 
infonnatlon providec shall be tirnitee to the record of convictions and any 
arrest for 'hilich the person is released 011 bailor on his or her 0\'In 

recQ9n iza nce pend i flU tra il • 

If the local agency suppl ies the datCl pursudnt to this IJdraljraph, it shall 
furnish a copy of the data to the person to whall the data relates. 

Any infonllation obtained fran the local summary criminal history is 
confidential and the receivinlj public util ity shall not disclose its contents, 
other than for the purpose for which it was acquired. The 10cal sununury 
criminal history infonnation in the possession of the puhlic utility and all 
copies made fran it 5hal1 be destroyed 30 days after employment is denied or 
granted t i nc1 udi ng any appeal periods, except for those cases where an elilployee 
or-applicant is uut on bailor on his or her own recognizance pending trial, in 
which case! the state summary crimi nal hi story i nfomldt ion and all copi es shall 
be destroyed 30 days after the case is resolved, including any appeal .periods. 

A violation of any of the provisions of this paral]raph is ~,.lIIisdellleanor, 
and shall give the e!:1rloye~ or applicant who is injured by the violation a cause 
of action dgJinst the public utility to recovt!r dal:lages proxiJllJtcly caus~ hy 
the viulatior.. 

Nothing in this section'shail be construed as il:1J'lOsin9 any duty upon public 
utilities to request local summary criminal history infonllation on any current 
or pros J,Ject ive employee. 

Seeking entrance to private residences in the course of emplo~ent shall be 
deemed a "compelling need" as required to be shO\'1n in this subdivision. 

(d) Whenever an authorized request for local summary criminal history 
information pertains to a person whose fingerprints are on file \'lith the local 
agency and the local agency has no criminal history of that person, and the 
info"lT1ation is to be used for employment, licensing, or certification purposes, 
the fingEr'prir:t Gard ,-_ca;,pany;ng such request for infonnation, if any, lIIay be 

•
tamped II no crimi nal record" and returned to the person or entity maki ng the 
equest. 
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• (e) Whenever loeal summary cr':~i nal hi story i nfonnation furni shed pursuant 
to this section is to be used for employment, licensing, or certification 
purposes, the local agency shall charge the person or entity making the request 
a fee which it determines to be sufficient to reimburse the local agency for the 
cost of furnishing such information, provided that no fee shall be charged to 
any publ ic law enforcement agency for local summary criminal history information 
furnished to assist it in employing, licensing, or certifying a person who is 
appl yi ng for employment wi th the agency as a peace officer, or crimi nal 
investigator. Any state agency requi red to pay a fee to the local agency for 
infonnat,ion received under this section may charge the applicant a fee 
sufficient to reimburse the agency for such expense. 

(f) Whenever there is a conflict, the processing of criminal fingerprints 
shall take priority over the processing of applicant fingerprints. 

(g) It.is not a violation of this article to disseminate statistical or 
research infonmation obtained from a record, provided that the identity of the 
5ubject of the record is not disclosed. 

(h) It is not a violation of this article to include informa!ion obtained 
fran a record in (l) a transcri pt or record of a j udici al or admi ni strative 
proceeding or (2) any other public record when the inclusion of the information 
in the public record is authorized by a court, statute, or decisional law. 

Added by Stats.1975, c. 1222, Section 6 operative July 1, 1978. 
Amended by Stats.1978, c. 475, Section 2. 

13301. "ReCOrd"; "a person authorized by law to receive a record" defin~ 

(a) "Record" means the master local summary crimi nal hi story information 
defined in subdivision (a) of Section 13300, or a copy thereof. 

(b) "A person authori zed by 1 aw to receive a record" means any person or 
)lic agency autoorized by a court, statute, or decisional law-to receive a 
:ord. 

13302. Furnishing to unauthorized person by employee of local agency 

Any employee of the local criminal justice agency who knOwingly furnishes a 
:ord or i nfonnation obta i ned fran a record to a person who ; s not autho'rized 
law to r.eeeive the record or information is guilty of a misdemeanor • 

• 
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• 13303. Furni shi ng to unauthori zed person by authori zed person 

Any person authorized by law to receive a record or infonnation obtained 
fram a record who knowingly furnishes the record or information to a person who 
is not authorized by law to receive the record or information is guilty of a 
mi sdemeanor. 

13304. Receipt, purchase or possession by unauthorized person 

Any pe rson, except those speci fically referred to in Section 1070 of the 
Evidence Code, who, knowing he is not- authorized by law to receive a record or 
information obtained fran a record, knowingly buys, receives, or possesses the 
record or information is guilty of a misdemeanor. 

13305. Statistical data, data for apprehension of purported criminal, 
and data in public records; authorized use 

(a) It is not a violation of this article to disseminate statistical or 
research information obtained from a record, provided that the identity of the 
subject of the record is not disclosed. 

(b) It is not a violation of this article to disseminate information 
obtained from a record for the purpose of assisting in the apprehension of a 
'Jerso n wanted in connect ion wi th the canmi ssion of crime. 

(c) It is not a violation of this article to include information obtained 
from a record in (1) a transcript or record of a judicial or administrative 
proceeding or (2) any other public record when the inclusion of the information 
in the public record is authorized by a court, statute, or decisional law~ 

• 
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Article 7 
Examination of Local Records 

13320. Definitions; purpose 

(a) As used in thi s art icl e, "record" wi th res pect to any person means the 
local summary criminal history information as defined in subdivision (a) of 
Section 13300, maintained under such person's name by the local criminal justice 
agency. . 

(b) As used in this article, "agency" means any agency or consortium of 
agencies. 

(c) It is the function and intent of this article to afford persons 
concerning whom a record is maintained in the files of the local criminal 
justice agency a reasonable opportunity to examine the record ccmpiled fran such 
files, and to refute any erroneous or inaccurate information contained therein. 

Added by Stats.1979, c. 849, Section 4. 

13321. Application; records relating to applicant; requirements 

Any person desiring to examine a recortt relating to himself shall make 
appl ication to the agency maintaini ng the record in the fom prescribed by that 
agency M1 ich may requi re the submi ssi on of fi ngerpri nts. 

Added by Stats.1979, c 849, Section 4. 

13322. Fee 

The agency may require the application be accompanied by a fee not to 
exceed twenty-five dollars (S25) that the agency detennines is equal to the cost 
of processing the application and making a record available for examination. 

Added by Stats.1979, c 849, Section 4. 

13323. Verification of applicants identity and existence of record; method 
of examination 

When an application is received by the agency. the agency shall upon 
verification of the applicant's identity determine whether a record pertaining 
to the applicant is maintained. If such record is maintained, the agency shall 
at its discretion either inform the applicant by mail of the existence of the 
record and specify a time when the record may be examined at a suitable facility 
of the agency or shall mail the subject a copy of the record. 

Added by Stats.1979, c 849, Section 4 • 
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13324. Written request t') corr,:ct inaccuracy or cClIIP1eteness, concurrence 
by agency; correction of r~cord; notice. denial; administrates 
adj udi c at i on 

~ (a) If the applicant desires to question the accu~acy or completeness of 
any material matter contained in the record, he may submit a written request to 
the agency in the form established by it. The request shall include a statement 
of the alleged inaccuracy or inccmpleteness in the record, its mate'riality, and 
shall sr;ecify any proof or corroboration avail able. Upon receipt of such 
request, the agency shall, with; n 60 days of rece; pt of such written request for 
clarification, review its information and forward to the applicant the results 
of such review. 

(b) If the agency concurs in the allegations of inaccuracy or 
incanpleteness in the record and finds that the error is material, it shall 
correct its record, and the agency shall 'infonn the appl icant of its correction 
of any material error in the record under this subdivision within 60 days. The 
agency shall notify all criminal justice agencies to which it has disseminated 
the incorrect record frail an automated systs!I in the past two years of the 
correction of the record. 

The agency shall furnish the applicant with a list of all the noncriminal 
just ic e agenci es to w!ich the incorrect record has been di ssemi nated fron an 
automated system in the past two years unless it interferes with the conduct of 
an authorized investigation. 

(c) If the agency denies the allegations of inaccuracy or incompleteness 
in the record, the matter shall at the option of the applicant be referred for 
jdministrative adjudication in accordance with the rules of the local governing 
body. 

Added by Stats.1979, c 849, Section 4. 

13325. Regulations 

The agency shall adopt all regulations necessary to carry out the 
provisions of this article. 

Added by Stats.1979, c 849, Section 4. 

13326. Request of enp10yee to obtain record or notification of existence 
of record; prohibition; violations; penalty 

No person shall require an employee or prospective employee to obtain a 
copy of a record or notification that a record exists as provided in Section 
13323. A violation of this section is a misdemeanor. 

Added by Stats.1979, c 849, Section 4. 

~ 
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SCHOOL EMPLOYEES 

291. School employees; arrest for sex offense; notice to school 
authorities -

Every sheriff or chief of pol ice, upon the arrest for ,my of the offenses 
enumerated in Section 290 or in subdivision 1 of Section 2611 of any school 
employee, shall do either of the following: 

(1) If such school employee is a teacher in any of the public schools of 
this state, he sha~l immediately notify by telephone the superintendent of 
schools of the school district employing such teacher and shall immediately give· 
written notice of the arrest to the Commission for Teacher Preparation and 
Licensing and to the superintendent of schools in the county M1erein such person 
is employed. Upon receipt of such notice, the county superintendent of schools 
shall immediately notify the governing board of the school district employing 
sLCh person. 

(2) If such school employee is a nonteacher in any of the public schools 
of this state, he shall immediately notify by telephone the superintendent of 
schools of the school district employing such nonteacher and shall immediately 
give written notice of the arrest to the governing board of the school district 
empl oyi ng such person .. 

291.1 Teachers; notice of arrest to private school authorities 

Every sheriff or chief of police, upo'n the arrest for any of the offenses 
enumerated in Section 290 of any person who is employed as a teacher 1n any 
private school of this state, shall immediately give written notice of the 
arrest to. the private school authorit; es employ; n9 the teacher. The sheri ff or 
chief of police shall immediately notify by telephone the private school 
authorities employing such teacher • 
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SEALING AND DESTRUCTION OF ARREST RECORDS 

851.8 Sealing and destruction of arrest records; determination of 
factual innocence. 

(a) In any case where a person has been arrested and no accusatory 
)leading has been filed, the person arrested may petition the law enforcement 
igency having jurisdiction over the offense to destroy its records of the 
lrrest. A copy of such petition shall be served upon the di strict attorney of 
:he county having jurisdiction over the offense. The law enforcement agency 
laving jurisdiction over the offense, upon a determination that the person 
trrested is fact uall y innocent, shall, with the concurrence of the di strict 
lttorney, seal its arrest records, and the petition for relief under this 
iection for three years from the date of the arrest and thereafter destroy its 
Irrest records and the petition. The law enforcement agency having jurisdiction 
lver the offense shall notify the Department of Justice, and any law enforcement 
.gency which arrested the petitioner or participated in the arrest of the 
etitioner for an offense for \'kJich the petitioner has been found factually 
nnocent under this subdivision, of the sealing of the arrest records and the 
eason therefor! The Department of Justice and any law enforcement agency so 
otif'ied shall forthwith seal their records of the arrest and the notice of 
ealing for three years from the date of the arrest, and thereafter destroy 
heir records of the arrest and the notice of sealing. The law enforcement 
gency havi ng juri sdi ct ion over the offense and the Department of Just ice shall 
equest the destruction of any records of the arrest which they have given to 
ny local, state, or federal agency or to any other person or entity. Each such 
ency, person, or enti ty wi th the State of Cal i forni a receivi ng such a request 

.Iall destroy its records of the arrest and such request, unl ess otherwi se 
rovided in this section. 

(b) If, after receipt by both the law enforcement agency and the district 
ttorney of a petition for relief under subdivi sion (a), the 1 aw enforcement 
gency and district attorney do not respond to the petition by accepting or 
enying such petition within 60 days after the running of the relevant statute 
f limitatio.ns or within 60 days after receipt of the petition in cases wn~re 
,e statute of limitations has previously iapsed, then tne petition shall be 
eemed to be denied. In any case wnere the petition of an arrestee to tne law 
,forcement agency to have an arrest record destroyed is denied, petition may be 
:ide to the municipal or justice court wilich would have had territorial 
Jrisdiction over the matter. A copy of such petition shall be served on the 
lstrict attorney of the county having jurisdiction over tne offense at least 10 
3yS prior to tne hearing tnereon. The distrlCt attorney may present eviaence 
J the court at such hearing. Notwithstanding Section 1538.5 or 1539, any 
Jdicial determination of factual innocence made pursuant to this section may be 
!ard and determined upon declarations, affidavits, police reports, or any other 
lidence submitted by the parties wnich is material, relevant and reliabl~. A 
inding of factual innocence and an oraer for the sealing and destruction of 
!cords pursuant to this section.shall not be made unless the court finds that 
) reasonable cause exists to believe that the arrestee committed the offense 
'r which the arrest was made. In any court hearing to determine the factual 

~ocence of a party, the initial burden of proof shall rest witn the petitioner 
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to show that no reasonable cause exists to believe that the arrestee committed 
the offense for M1 i ch the arrest was made. I f the court fi nds that thi s showi ng 
of no reasonable cause has been made by the petitioner, then the burden of proof 
shall shift to the respondent to show that a reasonable cause exists to believe 
that the petitionery canmitted the offense for which the arrest was made. If 
the court finds the arrestee to be factually innocent of the charges for which 
the arrest was made, then the court shall order the law enforcement agency 
having jurisdiction over the offense, the Department of Justice, and any law 
enforcement agency wh ich arrested the petitioner or partici pated .in the arrest 
of the pet it ioner for an offense for M1 i ch the pet; t ioner has been found 
factually innocent under this section to seal their records of the arrest and 
the court order to seal and destroy such records, for three years from the date 
of the arrest and thereafter to destroy their records of the arrest and the 
court order to seal and destroy such records. 

The court shall also order the 1 aw enforcement agency hav; ng juri sdi ct io n 
over the offense and the Department of Justice to request the destruction of any 
records of the arrest which they have given to any local, state, or federal 

.. agency, person or entity. Each state or local agency, person or entity within 
the State of California receiving such a request shall destroy its records of 
the arrest and the request to destroy such records, unless otherwise provided in 
this section. The court shall give to the petitioner a copy of any court order 
concerning the destruction of the arrest records. 

(c) In any case where a person has been arrested, and an accusatory 
pleading has been filed, but where no conviction has occurred, the defendant 
may, at any time after dismissal of the action, petition the court which 
dismissed the action for a finding that the defendant is factually innocent of 
the charges for \'i1ich the arrest was made. A copy of such petition shall be 
served on the district attorney of the county in which the accusatory pleading 
was filed at least 10 days prior to the hearing on the petitioner's factual 
innocence. The district attorney may present evidence to the court at such 
hearing. Such hearing shall be conducted as provided in subdivision (b). If 
the court finds the petitioner to be factually innocent of the charges for which 
the arrest was made, then the court shall grant the relief as provided in 
s ubd i vi s ion (b). 

(d) In any case where a person has been arrested and an accusatory 
pleading has been filed, but where no conviction has occurred, the court may, 
with the concurrence of the district attorney, grant the relief provided in 
subdivision (b) ·at the time of the dismissal of the accusatory pleading. 

(e) Whenever any person is acquitted of a charge and it appears to the 
judge presiding at the trial wherein such acquittal occurred that the defendant 
wa s factually innocent of such charge, the judge may grant the re1 i ef provided 
in subdivision (b). 

(f) In any case where a person who has been arrested is granted relief 
pursuant to subdivision (a) or (b), the law enforcement agency having 
jurisdiction over the offense or court shall issue a written declaration to the 
arrestee stating that it is the determination of the law enforcement agency 
having jurisdiction over the offense or court that the arrestee is factually 
innocent of the charges for which he was arrested and that the arrestee is 
thereby exonerated. Thereafter, the arrest shall be deemed not to have occurred 
and the person may answer accordingly any question relating to its occurrence. 
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(9) The Department of Justice shall furnish fonns to be utilized by 
sons applyi n9 for the destruction of their arr'est records and for the written 
laration that one person was found factually innocent under subdivisions (a) 
(b). 

~(h) Documentation of arrest records destroyed pursuant to subdivision (a), 
, (c), (d), or (e) Vttlich are contained in investigative police reports shall 
r the notat i on II Exonerated ll whenever reference is made to the arrestee. The 
~stee shall be notified in writing by the law enforcement agency having 
isdiction over the offense of the sealing and destruction of the arrest 
Jrds pursuant to this section. 

(i) Any finding that an arrestee is factually innocent pursuant to 
jivision (a), (b), (c), (d), or (e) shall not be admissible as ev·idence in 
action. 

(j) Destruction of records of arrest pursuant to subdivision (a), (b), 
I (d), or (e) shall be accomplished by permanent obliteration of all entries 
lotations upon such records pertaining to the arrest, and the record shall be 
Jared again so that it appears that the arrest never occurred. However, 
"e (1) the only entries on the record pertain to the arrest and (2) the 
lrd can be destroyed without necessarily affecting the destruction of other 
)rds, then the document constituting the record shall be physically 
:royed. 

(k) No records shall be destroyed pursuant to subdivision (a), (b), (c), 
or (e) if the arrestee or a codefendant has filed a civil action against 

peace officers or law enforcement jurisdiction Vttlich made the arrest or 
:tuted the prosecution and if the agency which is the custodian of such 
_ods has received a certified copy of the complaint in such civil action, 
1 the civil action has been resolved. Any records sealed pursuant to this 
ion by the court in these civil actions, upon a showing of good cause, may 
pened and submitted into evidence. The records shall be confidential and 
1 be available for inspection only by the court, jury, parties, counsel for 
parties and any other person authorized by the court. Immediately following 
final resolution of the civil action, records subject to subdivision (a), 
(c), (d), or (e) shall be sealed and destroyed pursuant to subdivision (a), 
(c), (ct-), or (e) •. 

(1) For arrests occurri ng on or after January 1, 1981, and for accusatory 
dings filed on or after-January 1,1981, petitions for relief under this 
ion may be fil ed up to two years froo the date of the arrest or fil i ng of 
accusatory pleading, whichever is later. Until January 1, 1983, petitioners 
file for relief under this section for arrests which occurred or accusatory 
ji ngs wh ich were' fil ed up to five years prior to the effective date of the 
Jte. Any time restrictions on filing for relief under this section may be 
~d upon a showing of good cause by the petitioner and in the absence of 
jdice. 

(m) Any relief which is available to a petitioner under this section for 
'"rest shall al so be ava i1 ab 1 e for an a·r.rest wh ich has been deemed to be or 
~ibed as a detention under Section 849.5 or 851.6. 

~n} The provisions of this section shall not apply to any offense which is 
5ified as an infraction. 
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(0)(1) The provision's of this section shall be repealed on the effective 
date of a final judgment based on a claim under the California or United States 
Constitution holding that evidence which is relevant, reliable p and material may 
not be considered for purposes of a judicial determination of factual innocence 
under this section. For purposes of this subdivision, a judgment by the 
appellate department of a superior court is a final judgment if it is published 
and if it is not reviewed on appeal by a district court of appeal. A judgment 
of a district court of appeal is a final judgment if it is published and if it 
is not reviewed by the California Suprene Court. 

(2) Any such decision referred to in this subdivision shall be stayed 
pend; ng appeal. 

(3) If not otherwise appealed by a party to the action, any such decision 
referred to in this subdivision which is a judgment by the appellate department 
of the superior court, shall be appealed by the Attorney General. 

Added by Stats.1980, c. 1172, Section 2. Former Section 851.8 was 
repealed by Statso1980, c. 1172, Section 1. Effective contingent 
repeal of this section, see note under Section 851.85. -

851.85 Motion to seal records on acquittal if person appears to judge to 
be factually innocent; rights of defendant under order 

Whenever a person is acquitted of a charge and it appears to the judge 
presiding at the trial wherein such acquittal occurred that the defendant was 
factually innocent of the charge, the judge may order that the records in the 
case be sealed, including any record of arrest or detention, upon the written or 
oral motion of any party in the case or the court, and wi th notice to all 
parties to the case. If such an order is made, the court shall give to the 
defendant a copy of such order and inform the defendant that he may thereafter 
state that he was not arrested for such charge and that he was found innocent of 
such charge by the court. 

Added by Statso1980, c. 1172, Section 3. Operative effect, see note under 
this section. 

Section 4 of Statso 1980, c. 1172, provided: "If the provisions of 
Section 851.8 of the Penal Code as added by Section 2 of this act 
are appealed pursuant to subdivision (0) of Section 851.8, then 
Section 3 of this act ·shall be operative on the operative date of 
the repeal of Section 851.8." 
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REI.;[lI.ATIC15 ~ 'llIE RELEl:\SE OF OUKINAL CE'FENDm 

REO:RD INFrnMATICN m 'lEE S'lTd'E OF CALr' -::!'.IA 

Article 1. H:rrr:iatary Seam ng of Crimj nal Offerxier Record InfOIlIatioo 

700. Scofe. 

N:trE: Authority cited: Section HOn, Penal Code. Refer=''1ce: Se....--tions 11075-
11081, Penal Code. 

HIS'IDRY: 

1 New Subchapter 7 (.~cle 1, Sections 700-710) filed 6-6-75; 
effective thirtieth day thereafter (Register 75, No. 23). 

2 • Order of Repeal filed 6-3-85 by GAL pursuant to Governrrent Code 
Section 11349.7; effective thirtieth day thereafter (Register 85, No.26). 

701. r:efinitians. 

For the purposes of this ~~cle, the following definitions shall apply 
whenever the temlS are used. 

( a) ".c=iminal Justice Agency" rreans a public agency or ccmponent thereof 
which perfoDTIS a criminal justice activity as its princip:il function. 

(b) "lmthorized Person or Age.'1CY" means any person or agency authorized 
by court order, statute, or decisional law to receive criminal offender record 
information. -

( c ) ( Reserved ) 

( d ) (Reserved ) 

(e) (Reserved) 

(f) "Record Check" IreanS obt.a.ining the l'IOst recent rap sheet frc:m the 
California Dapart::Jrent of Justice. 

HIS'IDRY: 

1. QrJer of Repeal of subsections (C) - (e) tiled 6-3-85 by QlU. PU-"'"SuaIlt 
to Government Code Section 11349.7; effective thil.-tieth day thereafter (Register 

';5, No. 26). 
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702. COxpl ianc:e with State Regul.aticns. 

(a) (Rese.tVed) 

(b) (Reserved) 

( c ) '!he califonria Cepartrrent of Justice shall conduct audits of 
authorized p9rsons or agencies using criminal offender recoJ:d infomation to 
insure ccrnpliance with the State regulations. 

( d ) ( ReS9.-""Val ) 

(e) Authorized persons or aga~cies violating these regulations may lose 
dL-rect access to crimi.."1a.l offender record infol:I'l'E.tion IlEintained by the 
california Cepartrrent of Ju.stice. 

703. Release of Criminal Offax!er Record Infat:llElticn 

( a ) ( Reserved ) 

(b) cri.rninal of:fa11der reconi infonnation may J:e released, on a need-to
know msis , only to persons or agencies aut..1.orized by ccurt order I statute, or 
iecisional law to receive criminal offender reconi intoIJllation. 

( c) (Reserved ) 

(d) Reconi checY..s shall l:e conducted on all personnel hired after July 1, 
1975, who have access to criminal offender record infoDnation. 

HIS'IORY: 

1. Onier of Repeal of subsections (a) and (e) filed 6-3-85 by GAL pursuant ~to 
Gove-"11!tE!1t. Code Secticn 11349.7; effective thirtieth day thereafter (Register 
85, No. 25). 

704. Juvenile Reconis c 

HISICRY: 

1. Order of Repeal filed 6-3-85 by GAL pursuant to C-overnnent Code Section 
11349.7; effective t.hittieth day tha.reafter (Register 85, No. 26) . 
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Review of Cd mi nal Of.ferx:ier RecoI:d InfCJIllJi3.t.i.cn 

HISW;;'Y: 

1. C::::'der of Repeal file:i 6-3-85 by Q.t\L pursuant to Goven1Irent Cexie 5E ~-:ion 
11349. -;- i effective thL-tiem day the!:'eafter (Register 85, No. 26). 

706. P.rotec.tim of Criminal Offarler Recard InfCll'.1lBtian 

HIS'TORY: 

1. O1:der of ReFSil filed 6-3-85 by GAL pursuant to Governrrent Code Se<7..ion 
11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

707. Aut:.amted Syst:ens 

( a) Autanate:i systans handling criminal offender record infoz:rration and 
the .L--:.fomation derived therefrc:m shall be secure frc:m unauthorized access, 
alteration, deletion, or release. The canputer system and teJ:II1.ina.ls sh3.ll be 
located in secure premises. Non-crilninal justice agencies shall not n:cei ve 
-;rimi..'1al offender reco:rd infomation d.i.rectly fran an autc:mated crimi.na.l justice 
ystem. 

(b) Record cher--ks shall be conducte:l. on all personnel hired after July 1, 
1975, who have access to the canputer system, its te!Jl1ina.ls, or the stored 
criminal offender record infomaticn. 

( c ) Each authorize:i agency shall keep a record. of each release of 
criminal offender reco:rd infomation fran the autcrrated system. 'rhe record 
shall be retained and available for inspection for a period of not less than_ 
three years fran the date of release. ~=-...:..s record shall contain the date of 
release, the requesting teJ:Jninal iderlti::ier, the receiving teminal identifier, 
3Ild the iniol:mation given. 

708. rP-stI:uctian of Criminal ct=.a.fexier ReoJI:d InfODlBtiat 

(a) When criminal offender reco:cci infolJ1i3.tion is destroyed, the 
:iest.·.l.lc7..ion shall be cazried out to the extent that the identity of the subject 
::an no longer reasonably be ascertaine:i. When criminal offender record. 
infoDtation is destroyed. outside of the authorize:i agency, a person designate:i 
::;y the agency shall witness the destruction • 

• 
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(b) (Reserved) 

( C ) Printouts of criminal offender record .infoJ:Jnation obtained. through 
system developreIlt, test, or naintenance shall be dest:t:01jed at the cc:mpletion of 
the function or purpose for which the printout was obtained.. 

HIS'IDRY: 

1. Order of Rep:al of subsection (b) filed 6-3-85 by cAL pursuant to Govenlrrent 
Code Section 11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

709. Repz:cducti.cn of Criminal Offelder Reccmi Info:x:uatiat 

HIS'ICRY: 

1. Order of Repeal filed. 6-3-85 by CAL pursuant to Government Code Section 
11349 . 7 ; effective thirtieth day thereafter (Register 85, No. 26). 

710. Training 

HIS'I'ORY: 

1. Order of Repeal filed 6-3-85 by CAL pursuant to Government Cooe Section 
11349.7; effective thirtieth day thereafter (Register 85 1 No. 26) . 
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Colorado Revised Statutes Annotated 

PART 4 

COLORADO BUREAU OF INVESTIGATION 

Statutes Replacing 24-32-401 and 24-32-412 
July 1, 1984 

2.f·JJ,S·<tO I, Colorado bureau of illvestiglltion, (I) There is hereby ere. 
Jted as a diVISion of the department of public safety the Colorado b~rcall 
of IIlVeStlgatlOll, Icft:rrcd to In thiS part 4 as the "burC!au", 

(1) The Culoraclo bureau of inveslIgation and the of lice of the director 
shall e,\CrCISC tl1tll' puwcrs and !,>erform their dutlcs and functions under the 
dcpurtment 01' public !>ilfcl)' und the e;~ecutivt: dIrector as transferred to the 
depanmcnt by a typc '2 transfer, as such transfer is defined in the "Adminis. 
tratlve OrganlzatJon Act of 1968", artIcle I of this title, 

2.f·J3,S·.f 12, Functions of bureau - legislative rc\'iew, (I) The bureau has 
the 10110\\ Ing authOrity: 

(a) \\'hl'n a~mtant't: I!> requested by any sheriff, chief of polll.:e, district 
altOm/:\, 0)' chll:f law enforccmcnt ol'licer and With tht: approval of' the diree
lOr, lCl assist ~uch law cnforcemcnt authority In tlH~ InvestIgation and detce:· 
tlOIl of (rll11l' and III the cnfo)'c:ement of the criminal laws of the Slate; 

(1)) Whl'n a~SISlancc I~ requl!stcd by any district altorocy and upon 
approval by tl1(' dIrector, to assist the district attorney in pn:paring the prose· 
('uttun of :lIlY Criminal case III which tht! bureau had partIcipated in the inves
tigation under the provIsIOns of tillS pan 4', 

(() To establish and maintain fingerprint. crime, Criminal. fugitive, stolen 
IJropcrt~', and olht'r Idcntlfit'JIIOn fiks <lnd records: to opc::ratl! thl.! statewide 
ulllfOi III l'J'llIlt' reportIng program: and to arrangt! for sciclltilie laboratury 
!>c ",'Ices ,lnll fanlllics for aSSistance to 1.1 w en forcemcn t agcnt'ics, lit II izi ng 
l':\ ISIIng l'acllllll'!'I ilnd ser\'ices wherever fensl ble; 

(dl Tu Ill'(C!'Illgate slIspct'tcd cnmlnal a('ti"ity when directed 10 do so by 
IIIl' gu \'(; rnll r, 

CO-l 
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(1.:) To procure any record!) fUI nlshed by any lilW L'nlurrl'/1)CIlI agl'lll \' \ 
1111~ ~1i11L'. 1I1eludlllg local law t'n/"oICen1CIlI agcnt'lc~, .II Illl' C.\pell!'t: tli II, 
bureau. 

(0 Tn enler 11110 anJ Ix:r/"Urtll conlruelS wllh Ihe (lepalllllell! \11 ~llll, 
serVIces (or Ihe IIlVeslIgalloll or any ll1:lIlt:rs all~lllg untiLI' llil' 'l~l'VI~\'d lill 
rnlnl ReCiprocal Enforcemelll of' Slippon Act", artll'le ;'l or Illk 1,1, (' I{ 'I 

or II subslanlli.llly similar CI1JClmenl ofanolher Slale. 
(g) Rt!peakd. L. 8). p. 9J4,§ I,effecllve Julv I. It)~-I , 
(h) To compile, malnlaln. anu dlSlJ'luute a II~I or 11l1~Slllg chlldrell 

rcquirl.:tI by seClIon 24-33.5--115.1. 
(2) In ortlcr to enable the bureau 10 carry out the funcllons enUnlelate 

in !hlS section, II shall eSlablish and mainlaln Sialewlde te\ccOl11l1llllllGlllOIl 
programs conSISlenl wilh lelecommunicalions proglallls and poliCies 01 111 
slatc lc\ccommunicallons til/ector. 

(3) (a) Any olht:r prOVI!)IOII or law In the cOlllrary IIUlwllh~lill1(llIlg all 
exdudlllg Illk It), c:.RS, L.\Lepl as IHOVllkd III palagrapil (b) III IllI!> sllll~e( 

'Iioll 0). on and artt.:f July I. 11)71, III accol'dallct.: wlll1 a proglClI11 10 be l'~lill 
l1sht:d by Ihe burt.:au, every law cll/"orcclllcnl, corlt!cllOllal. anJ Jlluilial elllll; 
agency, or facilily in Ihls siale shall fUJ'/lI!)h 10 Ihl! bureau all arre~l. "lenlll' 
calion. and final charge dlsposilional informalion on persons arrcSIL'd III CU 
orado for fc(it!ral, Slale, or oul-of-slale Criminal offenses ancl on perso/l 
rccelvrd for !icrVlce of any senlcnce of incarcerallon: exccpl Ihal Ihl! pro\': 
sion of informallon by jlldll:ial cnillil~s, agL:nCICS, alld racilillt':s shalll>c \1111.1e 
procedures to be eSlablisheu Joinlly by lhe stale coun aumllmllalor and III 
direclor. 

(b) On 01 aft(!r July I. 1983, Iht! bureau Illay cSlabl1~h a program ulldt: 
which cvery elllilY, agency, or facllllY spct.:ified In paragraph (a) oj 111IS sui: 
st:clion (3) shall furnish 10 Iht! bureau lhe informalion spcnlit.:d In Sl't:110 
19-1-111 (2) (d), CR,S, 

(4) The bureau IS charged \\'lIh ItH' responslbilllY 10 In\'csllgal~ Ol!!-anll~'( 
crime whIch ClilS across IUI'OStllCllonlll bOllndal'lcs llf local law enlnrCl'llIl'lI 
agencies, SUbJCCllO Ihe pr'()\'lslons or se(,lIo(\ 2-1-.~J S-y 10. 

(S) To assisl lhc hurcau in liS opcrallllli 01' Ihe 1I1111'llI III Cl'IlllC I t.: pO 1'1 1111 

program. cvcry law cnforn'rnL'nl agency III thIS Sialt.: shall fUrIll!>11 ~lIL'h IntDI -
malion 10 lhe blln.:au concerlllng crillles, arrests. and slolen and n':CO\'L'IC~ 
property as is ncceSSi.lry for uniform rompilallllil uf slalcwl<.k l'eportctll'f11l1L' 
arreSl, and recovcred propcrty statislics. The COS I 10 lhe iaw cllforcemcil 
agency of furnishing Stich informallon shall be n:ll11burscd Olll or apprupria 
lions madc therefor by the general asscmbly; exccpl lhallhc general ass~Jllbt\ 
shall make no such n.:imbuJ'scl11cnt Ii said COSI was Inc\I/'red In a fiscal Yl'i\ 
during \vlllch tht: Colorado t:J'II1lC information CL'lHcr was rundcu c.\L:!uS!\'c/' 
by SI<II'; ':'1' federal funtls . 
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Public Records 

PART 2 

INSPECI10N, COPYING, OR PHOTOGRAPHING 

24-72-201. Legislative declaration. It is declared to be the public policy of 
this state that all public records shall be open for inspection by any person 
at reasonable times, except as provided in this part 2 or as otherwise specifi
cally provided by law. 

l4-72-lO2.. Deflnitfoos. As used in this part 2, unless the context otherwise _ 
requires: 

(1) "Custodian" means and includes the official custodian or any author
ized person having personal custody and control of the public records in ques
tion. 

(2) "Official custodian" means and includes any officer or employee of 
the state or any agency, institution, or political subdivision thereof who is 
responsible for the maintenance, care, and keeping of publi~ records, regard
less of whether such records are in his actual personal custody and control. 

(3) "Person" means and includes any natural person. corporation. part
nership, fl.X'II1. or association. 

(4) "Person in interest" means and includes the person who is the subject 
of a record or any representative designated by said person; except· that if 
the subject of the record is under legal disability, "person in interest" means 
and includes his parent or duly appointed legal representative. 

(5) "Political subdivision" means and includes every county, city and 
county, city. town. school district. and special district within this state. . 

(6) "Public records" means and includes all writings made, maintained, 
or kept by the state or any agency, institution. or political subdivision thereof 
for use in the exercise of functions required or authorized by law or adminis
trative. rule or involving the receipt or expenditure of public funds. It does 
not include criminal justice records which are subject to the provisions of 
part 3 of this article. 

(7) "Writings" means and includes all books, papers. maps, photographs, 
cards, tapes, recordings, or other documentary materials, regardless of physi-
cal form or characteristics. CO-3 
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Source: L. 68, p. 201, § 2; C.R.S. 1963, § 113·2·2; L. 71, p. 1250, § 2. 

24-72-203. PubHc NCords open to inspection. (1) All public records shall be 
open for inspection by any person at reasonable times, except as provided 
in this pan 2 or as otherwise provided by law, but the official custodian of 
any public records may make such rules and regulations with reference to 
th~ inspection of such records as are reasonably necessary for the protection 
of such records and the prevention of unnecessary interference with the 
regular discharge of the duties of the custodian or his office. 

(2) If the public records requested are not in the custody or control of 
the person to whom application is made, such person shall forthwith notify 
the applicant of this fact, in writing if requested by the applicant. In such 
notification he shall state in detail to the best of his knowlC'!dge and belief 
the reason for the absence of the records from his custody or control. their 
location, and what person then has custody or control of the records. 

(3) If the public records requested are in the custody and control of the 
person to whom application is made but are in active use· or in storage and 
therefore not available at the time an applicant asks to examine them. the 
custodian shall forthwith notify the applicant of this fact, in writing if 
requested by the applicant. If requested by the applicant, the custodian shall 
set a date and hour within three working days at which time the records will 
be available for inspection. 

24-72-204. Allowance or denial of lnspectioa • p-oarads .. procedure .. appeal. 
(1) The custodian of any public records shall allow any person the right 
of inspection of such records or any portion thereof except on one or more 
of the following grounds or as provided in subsection (2) or (3) of this section: 

(a) Such inspection would be contrary to any state statute. 
(b) Such inspection would be contrary to any federal statute or regulation 

issued thereunder having the force and effect of law. 
(c) Such inspection is prohibited by rules promulgated by the supreme 

court or by the order of any court. 
(2) (a) The custodian may deny the right of inspection of the following 

records, unless otherwise provided by law, on the ground that disclosure to 
the applicant would be contrary to the public interest: 

(I) Repealed, L. n, p. 1250, § 4, effective December 31, 1m. 
(II) Test questions. scoring keys, and other examination data penaining 

to administration of a licensing examination, examination for employment, 
or academic examination; except that written promotional examinations and 
the scores or results thereof conducted pursuant to the state personnel system 
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or any similar system shall be available for inspection, but not copying or 
reproduction, by the person in interest after the conducting and grading of 
any such examination; 

am The specific details of bona fide research projects being conducted 
by a state institution; and . 

(IV) The contents of real estate appraisals made for the state or a political 
subdivision thereof relative to the acquisition of property or any interest in 
property for public use, until such time as title to the property or property 
interest has passed to the state or political subdivision; except that the con
tents of such appraisal shall be available to the owner of the property at 
any time, and except as provided by the Colorado rules of civil procedure. 
If condemnation proceedings are instituted to acquire any such property, any 
owner thereof who has received the contents of any appraisal pursuant to 
this section shall, upon receipt thereof, make available to said state or polit
ical subdivision a copy of the contents of any appraisal which he has obtained 
relative to the proposed acquisition of the property. 

(b) If the right of inspection of any record falling within any of the classi
fications listed in this subsection (2) is allowed to any officer or employee 
of any newspaper. radio station, television station, or other person or agency 
in the business of public dissemination of news or current events. it shall 
be allowed to all such news media. - . 

(3) (a) The custodian shall deny the right of inspection of the following 
records, unless otherwise provided by law; except that any of the following 
records, other than letters of reference concerning employment, licensing, 
or issuance of permits, shall be available to the person in interest under this 
subsection (3): 

(I) Medical. psychological, sociological, and scholastic achievement data 
on individual persons. exclusive of coroners' autopsy reports and group scho
lastic achievement data from which the individual cannot be identified; but 
either the custodian or the person in interest may request a professionally 
qualified person. who shall be furnished by the said custodian. to be present 

. to interpret the records; 
(ll) Personnel flIes, except applications and performance ratings; but such 

flles shall be available to the person in interest and to the duly elected and 
appointed public officials who supervise his work; 

(D1) Letters of reference; 
(IV) Trade secrets. privileged information, and confidential commercial. 

financial, geological. or geophysical data furnished by or obtained from any 
person; 

(V) Library and museum material contributed by private persons, to the 
extent of any limitations placed thereon as conditions of such contributions; 
and 

(VI) Addresses and telephone numbers of students in any public elemen
tary or secondary school. 

(b) Nothing in this subsection (3) shall prohibit the custodian of records 
from transmitting data concerning the scholastic achievement of any student 
to any prospective employer of such student. nor shall anything in this sub
section (3) prohibit the custodian of records from making available for inspec
tion, from making copies. printcoOuts, or photographs of. or from transmitting 
data concerning the scholastic achievement or medical. psychological. or 
sociological information of any student to any law enforcement agency of 
this state, of any other state. or of the United States where such student 
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is under investigation by such agency and the agency shows that such data 
is necessary for the investigation. 

(c) Nothing in this subsection (3) shall prohibit the custodian of the 
records of a school. including any institution of higher education. or a school 
district from transmitting data concerning standardized tests. scholastic 
achievement, or medical, psychological, or sociological information of any 
student to the custodian of such records in any other such school or school 
district to' which such student moves. transfers. or makes application for 
transfer. and the written permission of such student or his parent or guardian 
shall not be required therefor. No state educational institution shall be prohib
ited from transmitting data concerning standardized tests or scholastic 
achievement of any student to the custodian of such records in the school. 
including any state educational institution, or school district in which such 
student was previously enrolled. and the written permission of such student 
or his parent or guardian shall not be required therefor. 

(d) Notwithstanding the provisions of subparagraph (VI) of paragraph (a) 
of this subsection (3), under policies adopted by the local board of education. 
the names and addresses of students in any secondary school may be released 
to a recruiting officer for any branch of the United States armed forces who 
requests such information. unless the student requests in writing that said 
information not be released. The recruiting officer shall use the data released 
for the! purpose of providing information to students regarding military sere 
vic;e and shall not use it for any other purpose or release such data to any 
person or organization other than individuals within the recruiting services 
of the armed forces. 

(4) If the custodian denies access to any public record, the applicant may 
request a written statement of the grounds for the denial. which statement 
shall cite the law or regulation under which access is denied and shall be 
furnished forthwith to the applicant. 

(5) Any person denied the right to inspect any record covered by this 
part 2 may apply to the district court of the district wherein the record is 
.found for an order directing the custodian of such record to shoVJ cause why 
he should not permit the inspection of such record. Hearing on sllch applica
tion shall be held at the earliest practical time. Unless the cou:rt finds that 
the denial of the right of inspection was proper, it shall order the custodian 
to permit such inspection and. upon a finding that the denial was arbitrary 
or capricious, it may order the custodian personally to pay the applicant's 
court costs and attorney fees in an amount to be determined by the court. 

(6) If, in the opinion of the official custodian of any public record, disclo
sure of the contents of said record would do substantial injury to the public 
interest. notwithstanding the fact that said record might otherwise be avail
able to public inspection, he may apply to the district court of the district 
in which such record is located for an order permitting him to restrict such 
disclosure. Hearing on such application shall be held at the earliest practical 
time. After hearing, the court may issue such an order upon a fmding that 
disclosure would cause substantial injury to the public interest. In such action 
the burden of proof shall be upon the custodian. The person seeking permis
sion to examine the record shall have notice of said hearing served upon 
him in the manner provided for service of process by· the Colorado rules 
of civil procedure and shall have the right to appear and be heard . 
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24-72-205. Copies, printouts, or photographs of public records. (1) In all 
cases in which a person has the right to inspect any public record. he may 
request that he be furnished copies. printouts. or photographs of such record. 
The custodian may furnish such copies. printouts. or photographs for a 
reasonable fee. to be set by the official custodian. not to exceed one dollar 
and twenty-five cents per page unless actual costs exceed that amount. Where 
fees for certifed copies or other copies. printouts, or photographs of such 
record are specifically prescribed by law, such specific fees shall apply. 

(2) If the custodian. does not have facilities for making copies, printouts, 
or photographs of reC';o'rds which the applicant has the right to inspect, the 
applicant shall be granted access to the records for the purpose of making 
copies, printouts. ~r photographs. The copies, printouts, or photographs shall 
be made while the records are in the possession, custody, and control of 
the· custodian thereof and shall be subject to the supervision of such custo
dian. When practical, they shall be made in the place where the records are 
kept, but, if it is impractical to do so, the custodian may allow arrangements 
to be made for this purpose. If other facilities are necessary, the cost of 
providing them shall be paid by the person desiring a copy, printout. or photo
graph of the records. The official custodian may establish a reasonable .sched
ule of times for making copies, printouts. or photographs and may charge 
the same fee for the services rendered by him or his deputy in supervising 
the copying, printing out. or photographing as he may charge for furnishing 
copies under subsection (1) of this section. 

24-72-206. Violation· penalty. Any person who willfully and knowingly 
violates the provisions of this part 2 is guilty of a misdemeanor and, upon 
conviction thereof. shall be punished by a fine of not more than one hundred 
dollars. or by imprisonment in the county jail for not more than ninety days, 
or by both such fme and imprisonment . 
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TITLE 24 
GOVERNMENT - STATE 

ARTICLE 72 
Public Records 

PART 3 
CRIMINAL JUSTICE RECORDS 

24-72-301. Legislative declaration. (1) The general 
assembly hereby finds and declares that the maintenance, 
access and dissemination, completeness, accuracy, and sealing 
of criminal justice records are matters of statewide concern 
and that, in defining and regulating those areas, only 
statewide standards in a state statute are workable. 

(2) It is further declared to be the public policy of 
this state that criminal justice agencies shall maintain 
records of official actions, as defined in this part 3~ and 
that such records shall be open to inspection by any person 
and to challenge by any person in interest, as provided in 
this part 3, and that all other records of criminal justice 
agencies in this state may be open for inspection as provided 
in this part 3 or as otherwise specifically provided by law. 

24-72-302. Definitions. As used in this part 3, unless 
the context otherwise requires: 

(1) "Arrest and criminal records information" means 
information reporting the arrest, indictment, or other formal 
filing of criminal charges against a person; the identity of 
the criminal justice agency taking such official action 
relative to an accused person; the date and place that such 
official action was taken relative to an accused person; the 
name, birth date, last-known address, and sex of an accused 
person; the nature of the charges brought or the offenses 
alleged against an accused person; and one or more 
dispositions relating to the charges brought against an 
accused person. 

(2) "Basic identification information" means the name, 
birth date, last-known address, physical description, and sex 
of any person. 

(3) "Criminal justice agency" means any court with 
criminal jurisdiction and any agency of the state or of any 
county, city and county, home rule city and county, home rule 
city or county, City, town, territorial charter city, 
governing boards of institutions of higher education, school 
district, special district, judicial district, or law 
enforcement authority which performs any activity directly 
relating to the detection or investigation of crime; the 
apprehension, pretrial release, posttrial release, 

-1-
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prosecution, correctional supervision, rehabilitation, 
evaluation, or treatment of accused persons or criminal 
offenders; or criminal identification activities or the 
collection, storage, or dissemination of arrest and criminal 
records information. 

(4) "Criminal justice records" means all books, papers, 
cards, photographs, tapes, recordings, or other documentary 
materials, regardless of form or characteristics, which are 
made, maintained, or kept by any criminal justice agency in 
the state for use in the exercise of functions required or 
authorized by law or administrative rule. 

(5) ",Custodian" means the official custodian or any 
authorized person having personal custody and control of the 
criminal justice records in question. 

(6) IIDisposition" means a decision not to file criminal 
charges after arrest; the conclusion of criminal proceedings, 
including conviction, acquittal, or acquittal by reason of 
insanity; the dismissal, abandonment, or indefinite 
postponement of criminal proceedings; formal diversion from 
prosecution; sentencing, correctional supervision, and release 
from correctional supervision, including terms and conditions 
thereof; outcome of appellate review of criminal proceedings; 
or executive clemency. 

(7) "Official action" means an arrest; indictment; 
charging by information; disposition; pretrial or posttrial 
release from custody; judicial determination of mental or 
physical condition; decision to grant, order, or terminate 
probation, parole, or participation in correctional or 
rehabilitative programs; and any decision to formally 
discipline, reclassify, or relocate any person under criminal 
sentence. 

(8) "Official custodian ll means any officer 
of the state or any agency, institution, 
subdivision thereof who is responsible for the 
care, and keeping of criminal justice records, 
whether such records are in his actual personal 
control. 

or employee 
or political 
maintenance, 

regardless of 
custody and 

(9) "Person" means any natural person, corporation, 
partnership, firm, or association. 

(10) "Person in interest ll means the person who is the 
primary subject of a criminal justice record or any 
representative designated by said person by power of attorney 
or notarized authorization; except that, if the subject of the 
record is under legal disability, "person in interest" means 
and includes his parents or duly appointed legal 
representative. 

-2-
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24-72-303. Records of official actions re uired - ooen 
to inspection. (1 Each official action as defined in this 
part 3 shall be recorded by the particular criminal justice 
agency taking the official action. Such records of official 
actions shall be maintained by the particular criminal justice 
agency which took the action and shall be open for inspection 
by any person at reasonable times, except as provided in this 
part 3 or as otherwise provided by law. The official 
custodian of any records of official actions may make such 
rules and regulations with reference to the inspection of such 
records as are reasonably necessary for the protection of such 
records and the prevention of unnecessary interference with 
the regular discharge of the duties of the custodian or his 
office. 

(2) If the requested record of official action of a 
criminal justice agency is not in the custody or control of 
the person to whom application is made, such person shall 
forthwith notify the applicant of this fact in writing, if 
requested by the applicant. In such notification, he shall 
state, in detail to the best of his knowledge and belief, the 
agency which has custody or control of the record in question. 

(3) If the requested record of official action of a 
criminal justice agency ;s in the custody and control of the 
person to whom application ;s made but is in active use or in 
storage and therefore not available at the time an applicant 
asks to examine it, the custodian shall forthwith notify the 
applicant of this fact in writing, if requested by the 
applicant. If requested by the applicant, the custodian shall 
set a date and hour within three working days at which time 
the record will be available for inspection. 

24-72-304. Inspection of criminal justice records. 
(1) Except for records of official actions which must be _ 
maintained and released pursuant to this part 3, all criminal 
justice records, at the discretion of the official custodian, 
may be open for inspection by any person at reasonable times, 
except as otherwise provided, by law, and the official 
custodian of any such records may make such rules and 
regulations with reference to the inspection of such records 
as are reasonably necessary for the protection of such records 
and the prevention of unnecessary interference with the 
regular discharge of the duties of the custodian or his 
office. 

(2) If the requested criminal justice records are not in 
the custody or control of the person to whom application is 
made, such person shall forthwith notify the applicant of this 
fact in writing, if requested by the applicant. In such 
notification, he shall state, in detail to the ,best of his 
knowledge and belief, the reason for the absence of the 
records from his custody or control, their location, and what 
person then has custody or control of the records. 

-3-
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(3) If the requested records are not in the custody and 
control of the criminal justice agency to which the request is 
directed but are in the custody and control of a central 
repository for criminal justice records pursuant to law, the 
criminal justice agency to which the request is directed shall 
forward the request to the central repository. If such a 
request is to be forwarded to the central repository, the 
criminal justice agency receiving the request shall do so 
forthwith and shall so advise the applicant forthwith. The 
central repository shall forthwith reply directly to the 
applicant. 

24-72-305. Allowance or denial of ins ection - rounds
procedure - aopeal. 1 The custodian of criminal justice 
records may allow any person to inspect such records or any 
portion thereof except on the basis of anyone of the 
following grounds or as provided in subsection (5) of this 
section: 

(a) Such inspection would be contrary to any state 
statute; 

(b) Such inspection is prohibited by rules promulgated 
by the supreme court or by the order of any court • . 

(2) to (4) Repealed, L. 78, p. 407, section 4, effective 
May 5, 1978. 

(5) On the ground that disclosure would be contrary to 
the public interest, and unless otherwise provided by law, the 
custodian may deny access to records of investigations 
conducted by or of intelligence information or security 
procedures of any sheriff, district attorney, or police 
department or any criminal justice investigatory files 
compiled for any other law enforcement purpose. 

(6) If the custodian denies access to any criminal 
justice record, the applicant may request a written statement 
of the grounds for the denial, which statement shall be 
provided to the applicant within seventy-two hours, shall cite 
the law or regulation under which access is denied or the 
general nature of the public interest to be protected by the 
denial, and shall be furnished forthwith to the applicant. 

(7) Any person denied access to inspect any criminal 
justice record covered by this part 3 may apply to the 
district court of the district wherein the record is found for 
an order directing the custodian of such record to show cause 
why said custodian should not permit the inspection of such 
record. A hearing on such application shall be held at the 
earliest practical time. Unless the court finds that the 
denial of inspection was proper, it shall order the custodian 
to permit such inspection and, upon a finding that the denial 
was arbitrary or capricious, it may order the custodian to pay 
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the applicant's court costs and attorney fees in an amount to 
be determined by the court. Upon a finding that the denial of 
inspection of a record of an official action was arbitrary or 
capricious, the court may also order the custodian personally 
to pay to the applicant a penalty in an amount not to exceed 
twenty-five dollars for each day that access was improperly 
denied. 

24-72-306. rintouts or hoto ra hs of criminal 
justice records - fees authorized. 1 Criminal justice 
agencies may assess reasonable fees, not to exceed actual 
costs, including but not limited to personnel and equipment, 
for the search, retrieval, and copying of criminal justice 
records and may waive fees at their discretion. Where fees 
for certified copies or other copies, printouts, or 
photographs of such records are specifically prescribed by 
law, such specific fees shall apply. Where the criminal 
justice agency is an agency or department of any county or 
municipality, the amount of such fees shall be established by 
the -governing body of the county or municipality. 

(2) If the custodian does not have facilities for making 
copies, printouts, or photographs of records which the 
applicant has the right to inspect, the applicant shall be 
granted access to the records for the purpose of making 
copies, printouts, or photographs. The copies, printouts, or 
photographs shall be made while the records are in the 
possession, custody, and control of the custodian thereof and 
shall be subject to the supervision 'of such custodian. When 
practical, they shall be made in the place where the records 
are kept, but, if it is impractical to do so, the custodian 
may allow other arrangements to be made for this purpose. If 
other facilities are necessary, the cost of providing them 
shall be paid by the person desiring a copy, printout, or 
photograph of the records. The official custodian may_ 
establish a reasonable schedule of times for making copies, 
printouts, or photographs and may charge the same fee for the 
services rendered by him or his deputy in supervising the 
copying, printing out, or photographing as he may charge for 
furnishing copies under subsection (1) of this section. 

24-72-307. Challenge to accuracy and completeness 
appeals. (1) Any person in interest who is provided access to 
any criminal justice records pursuant to this part 3 shall 
have the right to challenge the accuracy and completeness of 
records to which he has been given access, insofar as they 
pertain to him, and to request that said records be corrected. 

(2) If the custodian refuses 
correction, the person in interest 
statement of the grounds for the 
shall be furnished forthwith • 

to make the requested 
may request a written 
refusal, which statement 

(3) In the event that the custodian requires additional 
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time to evaluate the merit of the request for correction, he 
shall so notify the applicant in writing forthwith. The 
custodian shall -then have thirty days from the date of his 
receipt of the request for correction to evaluate the request 
and to make a determination of whether to grant or refuse the 
request, in whole or in part, which determination shall be 
forthwith communicated to the applicant in writing. 

(4) Any person in interest whose request for correction 
of records is refused may apply to the district court of the 
district wherein the record is found for an order directing 
the custodian of such record to show cause why he should not 
permit the correction of such record. A hearing on such 
application shall be held at the earliest practical time. 
Unless the court finds that the refusal of correction was 
proper, it shall order the custodian to make such correction, 
and, upon a finding that the refusal was arbitrary or 
capricious, it may order the criminal justice agency for which 
the custodian was acting to pay the applicant's court costs 
and attorney fees in an amount to be determined by the court. 

24-72-308. Sealing of records. (1) (a) Any person in 
interest may petition the district court of the district in 
which any arrest and criminal records information pertaining 
to said person in interest is located for the sealing of all 
of said records, except basic identification information, if 
the records are a record of official actions involving a 
criminal offense for which said person in interest was not 
Chal"ged, in any case which was completely dismissed, or in any 
case in which said person in interest was acquitted. 

(b) (I) Any petition to seal criminal records shall 
include a listing of each custodian of the records to whom the 
sealing order is directed and any information which accurately 
and completely identifies the records to be sealed. 

(II) Upon the filing of a petition, the court shall set 
a date for a hearing and shall notify the prosecuting attorney 
by certified mail, the arresting agency, and any:other person 
or agency identified by the petitioner. . 

(c) After the hearing described in subparagraph (II) of 
paragraph (b) of this subsection (1) is conducted and if the 
court finds that the harm to the privacy of the petitioner or 
dangers of unwarranted adverse consequences to the petitioner 
outweigh the public interest in retaining the records, the 
court may order such records, except basic identification 
information, to be sealed. Any order entered pursuant to this 
paragraph (c) shall be directed to every custodian who may 
have custody of any part of the arrest and criminal records 
information which is the subject of the order. Whenever a 
court enters an order sealing criminal records pursuant to 
this paragraph (c), the petitioner shall provide the Colorado 
bureau of investigation and every custodian of such records 
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with a copy of such order. Thereafter, the petitioner may 
request and the court may grant an order sealing the civil 
case in which the records were sealed. 

(d) Upon the entry of an order to seal the records, the 
petitioner and all criminal justice agencies may properly 
reply, upon any inquiry in the matter, that no such records 
exist with respect to such person. 

(e) Inspection of the records included in an order 
sealing criminal records may thereafter be permitted by the 
court only upon petition by the person who is the subject of 
such records or by the prosecuting attorney and only for those 
purposes named in such petition. 

(f) (I) Employers, educational institutions, state and 
local government agencies, officials, and emplo~ees shall not, 
in any application or interview or in any other way, require 
an applicant to disclose any information contained in sealed 
records. An applicant need not, in answer to any question 
concerning arrest and criminal records information that has 
been sealed, include a reference to or information concerning 
such sealed information and may state that no such action has 
ever occurred. Such an application may not be denied solely 
because of the applicant's refusal to disclose arrest and 
criminal records information that has been sealed. 

(II) Subparagraph (I) of this paragraph (f) shall not 
preclude the bar ,committee of the ColoradQ state board of law 
examiners from making further inquiries into the fact of a 
conviction which comes to the attention of the bar committee 
through other means. The bar committee of the Colorado state 
board of law examiners shall have a right to inquire into the 
moral and ethical ,qualifications of an applicant, and the 
applicant shall have no right to privacy or privilege which 
justifies his refusal to answer to any question concerning 
arrest and criminal records information that has come to the 
attention of the bar committee through other means. 

(9) Nothing in this section shall be construed to 
authorize the physical destruction of any criminal justice 
records. 

(2) Advisements. Whenever a defendant has charges 
against him dismissed, is acquitted, or is sentenced following 
a conviction, the court shall provide him with a written 
advisement of his rights concerning the sealing of his 
criminal justice records if he complies with the applicable 
provisions of this section. 

(3) Exceptions. 
records pertaining to 
traffic offense or 
infraction. 

(a) This section shall not apply to 
any class 1 or class 2 misdemeanor 
to any class A or class B traffic 
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(b) Court orders sealing records of official actions 
entered pursuant to this section shall not limit the operation 
of rules of discovery promulgated by the supreme court of 
Colorado. 

24-72-309. Violation - penalty. Any person who 
willfully and knowingly violates the provisions of this part 3 
is guilty of a misdemeanor and, upon conviction thereof, shall 
be punished by a fine of not more than one hundred dollars, or 
by imprisonment in the county jail for not more than ninety 
days, or by both such fine and imprisonment • 
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Gove:rnment 
State 

24-30-.(;06. F.xi!~ng and new f~,pment, personnel, applications, systems, 
subject to apprt.,·aJ Illf direc:tor. OIn alld after July 1, 1968, no automated data 
processing ~uipment shall be plurchaseci, leased, or otherwise acquired by 
any sUite department. instJirutio111, or agency, nor shall any new autcmwed 
data processing personnel be added \'0 the state service, nor shall arllY new 
applications. systems, or programs bt:g.in except upon the written ap'Provaj 
of the director. nor shall any automated data processing equipment presently 
leased clr operated by any state department. institution. or agency continue 
to be so leased or operated after July 1, 1969, unless certified by the Ciirector 
to be in ~lccordance with the approved pian. 

l4-~'. RePons.. (1) On or before December 1 of each year, the direc
tor shall prepare and submit the following reports and such other information 
as he deems advisable, including budgetarY requirements, to the governor 
and the general assembly: 

(a) A report on the use and cost of all automated data processing ~rip
meDt which is owned, leased. or operated by the state government. including 
the cost of acquiriua or Jeasina such equipment and a detailed report on the 
annual cost of operaOna such equipment including the cost of personnel, sup
plies. and other expenses in connection therewith. 

(b) A complete inventory of aD autoinated data processing equipment 
which is presently on order or otherwise scheduled for use by the state gov .. 
ernment or which has been requested of the division by any agency pursuant 
to the provisions of section 24-30-606, toaether with an estimate of the annual 
cost of acquiring or leasing such equipment mld a detailed estimate of the 
annual cost of operating such equipment incJud1ng the cost of personnel. sup
plies, and other expenses in connection therewith and the director's recom
mendations thereon. 

(c) A rcpon listing by agency the existing and requested uses, applica- -
lions, and programs of automated data processing incJudina such explanation 
~_qd analysis as the director may deem advisable together with his recom
mendations thereon and specifically including, with respect to requested uses, 
applications, and programs, his recommendations for priorities in implement
ing the same • 
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Cotmty Officers 

PART 1 

GENERAL PROVISIONS 

~lo.IOl. Offices .. inspection of records .. failure to comply· penalty. 
'II Evcrv sheriff. county clerk. county treasurer, and clerks of the district 
.mJ ~lluniy couns shaU keep their respective offices at the county seat of 
:hc: county. and in the office provided by the county, if any such has been 
rat\'ided; or. if there is none provided. then at such place as the board of 
':.1unt\' commissioners shall direct. AU books and papers required to be in 
:hc:ir offices' shaU be open to the examination of any perlion, but no person, 
:\i:Cpt panies in interest. or their attorneys, shall have the ri~t to examine 
;ieoaJings or other papers filed in any cause pend ina in such court. 

1:.1 Any person or corporation and their employees c'ngaged in making 
.!-'ll':lcts cir abStract books shall have the right, during usual business hours 
.!1J !luhjec't to such rules and regulations as the officer h~\ving the custody 
. ~ ,u.::h records may prescribe, to inspect and make memOIl'3nda, copies. or 
:-!1ulagraphs of the contents of all such books and papers for the purpose 
\If their business: but any such officer may make reasonable and general regu
... tiuns concerning the inspection of such books ~nd papers by the public. 
If. for the purpose of making such photoaraphs. it becomes necessary to 
rc:mo\'e such records from the room where they are usually kept to some 
":hr:r room in the courthouse where such. photoaraphic apparatus may be 
::l'lallcd for such purpose, the county clerk, in his discretion, may charge 
~,I the person or corporation making such photographic reproductions, a fee 
"f llne dollar per hour for the service of the deputy who has charae of such 
:'~llrds while they are beina so photographed; but such fees shall not be 
~r,",r~ed to one person or corporation unless the same fee is likewise charged 
:" ~\'ery person or corporation photographing such records. 

131 If any person or officer refuses or ne~Jccts to comply. with the provi
',uns of this section. he shall forfeit for each day he so refuses or neglects _ 
:hc: sum of five dollars. to be collected by civil action, in the name of the 
~Ilple of the state of Colorado. and Dav it into the school fund; but this 
shall not interfere with or take away any right of action for damag~s by an\ 
person injured by such neiJect or refusal.. . 
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Connecticut General Statutes Annotated 

Criminal Hisitory Records 

P AlfIT Ii. ERASURE 

§ 54-14:2a. Erasure of criminal records 
. (a) Whenever in any criminal case, on or after October 1, 1969, the accused, by a final 

judgment, is found not guilty of the charge or the charge is dismissed, all polioe and court 
records and records of any state's attorney pertaining to such charge shall be erased upon 
the expiration of the time to file a. writ of error or take an appeal, if an appeal is not 
taken, or upon final determination of the appeal sustaining a finding of not guilty or a 
dismissal, if an appeal is· taken. . ' . . 

(b) Whenever in any criminal case prior tD October 1, 1969, the accused, by a final . 
judgment, was found not guilty of the charge or the charge was dismissed, all police and 
court roecords and records of the state's or prosecuting attorney or the prosecuting grand 
juror pertaining to such charge shall be erased by operation of law and the clerk or any 
penon charged with the retention and control of such records shall not disclose to anyone 
their exisl:ence or any information pertaining to any charge so erased.; provided nothing in 
this subsection shall prohibit the arrested penon or anyone of his hein from filing a 
petition for erasure. with the court granting such not guilty judgment or dismissal, or, 
where the matter had been before a municipal court., ~ trial justice, the circuit court or the 
court of common pleas with the records center of the judicial department and thereupon all 
police and court records and records of the state's attorney, prosecuting attorney or 
prosecuting grand juror pertaining to such charge shall be erased. '. . 

(c) Whenever any charge in a criminal case has been nolled in the superior court, or in 
the court of common pleas, if at least thirteen months have elapsed since such nolle, all 
police and court records and records of .the state's or prosecuting attorney or the 
prosecuting grand juror pertaining to such charge shall be erased. However, in cases of 
.nolles entered in the superior court, court of common pleas', circuit court, municipal court 
or by a justice of' the peace prior to April 1, 1972, such records shall be deemed erased' by 
operation of law and the clerk or the per.son charged with the retention and control'of such 
records shall not disclose to anyone their existence or any information pertaining to any 
charge so erased, provided nothing in this subsection shall prohibit the arrested person or 

. anyone oC' his heirs from filing a petition to the court or· to the 'records center of the 
judicial department, as the case may be, to have such records erased, in which case 'such 
records shall be erased. Whenever any charge in' a criminal case has been continued at the 
request.of the prosecuting attorney, and a period ot' thirteen months has elapsed since the 
granting of such continuance during which period there has been no prosecution or other 
dispoaition of the matter, the charge shall be construed to have been nolled as oC the.date! 
of terelination of such thirteen-month period and such erasure may thereafter be effected 
or a petition filed therefor, as the case may be, as provided in this subsection for :: .. I1....,J 
cases. . 

(d) Whenever pnll, \00- October 1, 1974, any person who has been convicted 'of an offense 
in any court of this state has received an absolute pardon for"such offense, such person or 
anyone of his heirs may, at any time subsequent to such pardon, file a petition with the 
superior court at ~e location in which such conviction was effected, or with the superior 
court at the·!oeation having custody of the records of such conviction or with the records 
center of the )udi?:u department if sucn conviction was in the court of common pleas, 
circuit cou~ munICIpal court or by a trial justice court, for an order of erasure, and the 
superior .court or records center of the judicial department shall direct all police and Court 
records and· rec;u:ds.ot the state's or prosecuting attorney pertaining to such ca.sa to be 
era:sed. Whene.ver.lUch.abaolute pardon was received on or after October 1, 1974, such 
records shall be erased. . . 
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(e) The clerk of the court or any person charged with retention and control of such . 
records in the reeords center of the judicial department or any law enforcement agency f 
having information contained in such erased records shall not disclose to anyone informa·; 
tion pertaining to any charge erased under any provision of this section and such clerk or 
PIerson charged with the retention and control of such records shall forward a notice of 
such erasure to any law enforcement agency to which he knows information concerning 
the arrest· has been disseminated and such disseminated information shall be erased from 
the records of such law enforcement agency. Such clerk or such person, as the case may 
be, shall provide adequate security measures to safeguard against unauthorized acce!S to 
or dissemination of such, records or upon the request of the accused cause the actual 
physical destruction of such records. No fee shall be charged in any court with respect to 
any petition under'this section. Any person who shall have been the subject of such an 
erasure shall be deemed to have never been arrested within the meaning of the general 
statutes with respect ,to the proceeding:!.so eraaed and may.so swear under oath. 

(0 Upon motion properly brought. the court or a judge thereof, it such court is not'in 
session, (1) may order disclosure of such records upon application of the aceused, (2) may 
order disclosure to a defendant or the accused in an action for false arrest arising out of 
the proceedings so erased or (3) may order disclosure to the prosecuting attorney and 
defense counsel in connection with any perjury charges which the prosecutor alleges may 
have arisen from the testimony elicited during the trial. The court may also order such 
records disclosed to any hospital or institution to which an accused is confined under the 
provisions of section 53a-47. Such disclosure of such records is subject also to any records 
destruction program pursuant to which the records may, have been destroyed. The jury 
charge in connection with erased offen&~ may be ordered by the judge for use by the 
judiciary, provided the names of the accused and the witnesses are omitted therefrom. 

(g) The provisions of this section shall'I10t apply to any police or court records or the 
rewrds of any state's attorney or prosecuting attorney with respect to any count of any 
information or indictment which was nolled if the accuseO was convicted upon one or more 
counts of the same information or indictment., ' 

(1958 Rev .. § 54-90; 1963, P.A. 482; 1963, P.A. 642, § 72: 19i)7, P.A. 181; 1961, P.A.. 663; 1969, P.A. 
229, § 1; 1971, P.A. 635, § I, eff. June 28, 1971: 19'72, P.A. 20, § 2, elf. April 5, 1972: 1973, P.A. 
73-276, § 1, elf. May 16, 19'73: 1974,.P.A. 74-52, § 1. elf. April 19,1974: 1974, P.A. 74-163, §§ 1 to.S; 
1974, P.A. 74-183, § 152, elf. Dec. 31,1974: 1975, P.A. 75-641, §§ 1. 2; 1976, P.A. 76-345; 1976, P.A. 
76-388, § 4, elf. Jan. 2, 19'i'7: 1976, P..A.. 76-436, §§ lOa, 551, eff. July 1. 1978: 1m, P.A. 77-429; 
1917, P.A. 77-452, §§ 40 to 42, elf. July I, 1978; 1981, P.A. 81-218, §'!.) 
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9. Civil discoYery 
In civil litigation arising out of motor vehicle 

ac:c:ident. Cor which the \iefendant had been arrest
ed and charged with c:crt:lin criminaJ and motor 
vehicle offenses. which charges were subsequently 
dismWed. discovery in the civil litigation of ques
tions directed to police offiam and others on the 
subject of the evidenc:e police officers collected at 
the scene of the accident was not barred by Con., 
nc:c:ticut criminal n:c:ord er.uure statute: however.. 
no ~uest.ions cxmld. be asked of police offic:ers and 
others reguding any aspect of the investigation 
and prosecution which took pW:e after the de
fendlw in the criminaJ c:ase was arrested and 
charged. Penfield v. Venuti (D.C. 198 I) 93 F.R-D, 
364. . '.. 

Discovery in c:ivillitigation of physical evidenc:e 
obtained at scene of motor vehicJc accident. which 

otherwise would have been obtainable by privatr: 
panies in the a.bsenc:e of criminal prmccution. was 
not barred by Connecticut aiminal n:coni erasure 
statute. notwithstanding fact that delcndant in the 
civil litigation had been arrested and charged with 
certain aiminai and ItlOU)r vehicle offenses stem
ming from the accident. which c::harge3 were sub
scqucndy dismissed. Id. 

Connecticut criminal n:c:ord erasun: statute. 
which provides that once a crimina! prosecution 
has been dismissed "an police and c:oun records 
and records of any swc's attorney perUinina to 

. such charge shall be immcdialcJy and automatic:aJ. 
ly erased." docs not prevent civil discovery. of 
n:c:ords compiled or materials collected routindy 
by police officers about a motor' vehicle aocidcnt 
which formed pan of an unsuccc:ssfuJ criminal 
prosecution. Id. '" 

§ 54-142b. Erasure of record of girl found guilty of being in manifest danger 

Any person who has been found guilty under section 17-379 or any statute p,redecessor 
thereto, if she has been convicted of no other offense prior to her twenty-flrst birthday, 
may file a petiqon with the court by which she was found guilty, or, if such finding was by 
a trial justice or municipal court or the circuit court., to the office of the chief court 
administrator for an.order of erasure, and such Court shall thereupon order all police and 
court records and records of the state's or prosecuting attorney pertaining to such case to 
be erased. 
(l9S8 KeY .. § 54-8Oa; 19T1. P.A. 192; 1m', P.A. 74-183. § 1S3, elf. Dec:. 31. 19'74; 19'15, P.A. ~. 
§ 23, elf. JUDe 30, 19'1S; 1978, P.A. 76-338, § 12; 1975, F.A. 7~ H lOs, 552, alf. July 1. 19'7B: 
1m, P.A. 'l7~ § 43, elf. July 1, 1m.) ' . 
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§ 54-142c. Disclosufl! of erased records 

(a) The clerk of the court or any pet"!On charged with retention and control of erased 
records by the chief court administrator or any criminal justiC(~ agency having information 
contained in such erased record.s shall not disclose to anyone the existence of such era.'!ed 
record or informat.ion pert3:ining to'any charge erased ,under any provision of part I of this 
chapter, except ~s otherwise provided in this, chapter. 

(b) Notwithstanding' any other provisions of this chapter, within one year from the date 
of disposition of any C3.Sf.:!, the clerk of the court or any person charged with retention and 
control of erased records by the chief court administrator or any criminal justice agency 
having information cor.tained in such erased records may disclose to the victim of a crime 
or his legal representative the fact that the case was dismissed. If such disclosure contains 
information from era.sed records, the identity of the defendant or defendants shall not be 
released. Any pefSfJn who obtains criminal history record information by falsely repre
senting to be the ,;ictim of a crime or his representative shall be fined not more than five 
thousand dollars or imprisoned not less than one year nor more th~n five years or both. 

(1978, P.A. 78-200, § 15; 1981, P.A. 81-117; 1981. P.A. 81-218, § 2.) 

§§ 54-~42d to 54-142f. Reserved for fUture use 

PART n. S~CURITY AND PRIVACY OF CRIMINAL RECORDS 

§ 54-1421'. Definitions 
For purposes 'Of this part and sections 29-11 and 54-142c, the following definitions shall 

apply: 
(a) "\3riminal history record information" means court records and information Compiled 

by criminal justice agenciea for purposes of identifying criminal offender3 and of maintain .. 
ing as to each such offender notations of arrests, releases, detentions, indictments, 
informations, or other formal criminal charges or any events and outcomes arising from 
those arrests, rele~es, detentions, including pleas, trials, sentences, appeals, incafccni,tions, 
correctional supervision, paroles and releases; but does not include intelligence. presen
tence investigation, investigative information or any information which may be disclosed 
pursuant to subsection (d) of section ~ . 

(b) "Criminal justice agency" means any court with criminal jurisdiction, the depart
ment of motor vehicles, or any other governmental agency created by statute which is 
authorized by law and engages, in fact, as its principal function in activities constituting 
the administration of criminal justice; including but not limited to, organized municipal 
police departments, the division of state police, department of correction, office of adult 
probation, state's at.torneys, assistant state's attorneys, deputy assistant state's attorneys, 
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parole board, pardon board, bail commissioners and chief medical examiner. It shall also 
include any component of a public, noncriminal justice agency if such component is created 
by stai-ute and is authorized by law and, in fact, engages in activities constituting the 
administration of criminal justice as its principal function. 

(c) "Conviction information" means criminal history record information which has not 
been erased, as provided in section 54-142a, and which discloses that a person has pleaded 
guilty or nolo contendere to, or was convicted of, any criminal offense, and the terms of 
the sentence. 

(d) "Current offender information" means information on the current status and loca
tion of all persons who (1) are arrested or summoned to appear in court; (2) are being 
proSf~Uted for any criminal offense in superior court; (3) have an appeal pending from any 
criminal conviction; (4) are detained or incaI\..'erated in any correctional facility in this 
state; or (5) are subject to the jurisdiction or supervision of any probation, parole or 
correctional agency in this state, including persons transferred to other state:! for incarcer
ation or supervision. 

(e) "Nonconviction information" means (1) criminal history record information that has 
been "erased" pursuant to section 54-142a; (2) information relating to persons granted 
youthful offender status; (3) continuances which are more than thirteen months old. 

-NonconvictioD infor·mation docs not mean conviction information or current. offender 
information. 

(f) "Disclosure" mmms the communicat.ior. of information to any person by any means. 

(g) "Dismissal" me11nS (1) prosecution of the charge against the accused was deClined 
pursuant to rules of court or statute; or (2) the judicial authority granted a motion to 
dismiss pursuant to n.llcs of court or statute; ot:' (3) the judicial authority found that 
prosecution is no long'el' possible due to the limitations imposed by section 54-193. 

(um, P.!' TT-6l4, § 486, ea. Jan. 1, 19'19; 1978, P.A. 78-209, § 1; 1.978, P.A. ~ § 85, aft. June 
6, 1978; 1979, P.A. 79-398; 1980, P.A. 80-190. § .l3: 1980, 'i'.A.. 80-198; 1981, P.A. 81-43'1'. § 50 atf. 
July 1, 1981; ,ORt, P.A. 81--4.'12, § 96, elt. July 8, 1981; 1982,. P.A. 8Z-U6, § 4, eft. July 1,.19&'2.) 
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1982 Amendment 

1982. P.A. 82-346. § 4. err. July 1. 1982. deleted. 
Crom the first sentence or subsec. (b). "the Con
necticut jLL~tice commissioo." rollowing "office ("r 
adult probation.". 

O§ 54-142h. Data collection; audit; maintenance of records and log 

(a) . All criminal justice agencies that Cl)lIect, store or disseminate criminal history record 
information shall institute a process of data collection, entry, storage and systematic audit 
that will minimize the possibility of recording and storing inaccurate criminal history 
record information, and shall notify, upon the discovery of any such inaccuracY,oall criminal 
justice agencies known to have received such information. 

(b) For the purpose of verifying the completeness and accuracy of criminal history 
record information collected and maintained by criminal justice information agencies 
subject to Title 28, Chapter I, Part 20 of the Code of Federal Regulations, the division of 
criminal justice shall conduct an annual audit of the records maintained by such agencies. 
Said division shall provide for a random sample of criminal justice agencies to be audited 
ea~h year. ° 

(e) Crimina1 justice agencies subject to such audits shall maintain and retain records 
that will facilitate such audits, including, but not limited to, the keeping of a log which 
chronologically records the date nonconviction record in.formation was disclosed, the 
infurmation disclosed, how or where the information was obtained and the person or 
criminal justice agency to whom the information was disseminated: Such log; shall be 
maintained for a minimum period'of twelve months. It shall not be necessary to log the 
disclosure of non conviction record information to any authorized officer or employee 
~ithin such agency. 

(1978, PA '78-2OO,.§ 8; 1982, P.A.: 82-346, § 5, err. July I, 1982.) 

§ 54-142L Duties of criminal justice agencies re collection, storage or dissemination of 
criminal history record information. Personnel 

All criminal justice agencies which collect, store or disseminate criminal history record 
information shall: 

(a) Screen and have the right to reject for employment, based on good cause, all 
personnel to be authorized to have direct access to criminal history record information; 
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(b) Initiate or cause to be initiated administrative action that could result in the transfer 
or removal of personnel authorized to have direct access to such information when such 
personnel violate the provisions of these regulations or other security requirements 
established for the collection, storage or dissemination of criminal history record informa
tion; 

(c) Provide that direct access to computerized criminal history record information shall 
be available only to authorized officers or employees of a criminal justice agency, and, as 
necessary, other authorized per.sonnel essential to the proper operation of a criminal history 
record information system; 

(d) Provide that each employee working with or having access to criminal history record 
information shall be made familiar with the substance and intent of the provisions in this 
section;. 

(e) Whether manual or computer processing is utilized, institute procedures to assure 
that an individual or agency authorized to have direct access i3 responsible for the physical 
security of criminal history record information under its control or in its custody, and for 
the protection of such information from unauthorized access, discl03ure or dissemination. 
The state police bureau of· identification shall institute procedures to protect both its 
manual and computerized criminal history record information from unauthorized access, 
theft, sabotage, fire, flood, wind or other natural or man-made disasters; 

(f) Where computerized data p1"OCeS3ing is employed, institute effective and technologi
cally advanced software and hardware designs to prevent unauthorized access to such 
information and restrict to authorized organizations and personnel only, access to criminal 
history record information :system facilities, systems operating environments, systems 
documentation, and data me contents while in. use or when stored in a media library; 

(g) Develop procedures for computer opemtions' which support criminal justice infonna
tion systems, whether dediuted or shared, to assure that: (1) Criminal history record 
information is stored by the computer in such a manner that it cannot be modified, 
destroyed, accessed, changed purged, or overlaid in any fashion by noncriminal justice 
terminals; (2) operation programs are used that will prohibit inquiry, record updates, or 
destruction of recorcb, from any terminal other. than criminal justice system terminals 
which are so designated; (3) the destruction of records is limited to designated terminals 
under the direct control of the criminal justice agency responsible for creating or storing 
the criminal history record information; (4) operational progrant! are used to det.eet and 
store for the output of designated criminal justice agency employees all unauthorized 
attempts to penetrate any criminal history record information system, program or file; (5) 
the programs specified in subdivisions (2) and (4) of this subsection are known only to 
criminal justice agency employees responsible for criminal history record information 
system control or individuals or agencies pursuant to a specific agreement with the 
criminal justice agency to provide such programs and the programs are kept continuously 
under maximum ~rity conditions. -
(19'l8, P..A. 'lS-mG. § 6.) 

§ 54-1421. Adoption of regulations and procedures 
The comm~ioDer o~ public safety shall adopt regulations to establish procedures for 

criminal justice ~n~c:s to query the central repository prior to dissemination of any 
criminal history d~tion information to a53ure that the most up to date disposition data 
is being used. .Inqumes to the state police bureau of identification shall be made prior to 
any dissemination except. in those cases where time is of the essence and the repository is 
technically in~able of responding within the n~ time period . 
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§ 54-142k. Inspection of criminal history records; to whom available' 

. (a) Each person or agency holding criminal history record information shall establish 
reasonable hours and places of insPection of such information. '. : . . . . . 

(b) Criminal history record information other than nonconviction information. shall be 
available to the public unless otherwise p'::lcri~ .~y law. 

(c) Any person shall, upon satisfactory proof of his identity. be entitled to inspect, for 
purposes of verification and correction .any nonconviction information relating to him and 
upon his request shall be given a computer print-out or photocopy of such information for 
which a reasonable fee may be charged provided that no erased record may be released 
except as provided in subsection (0 of section 54-1428. Before releasing any exact 
reproductions of nonconviction information to' the subject, the agency holding such 
information may remove all personal identifying information from it.. .. 

(d) Any person may authorize in writing an ageney holding nonconvictioninformation 
pertaining directly to such person to disclose such information to his attorney-at-law. The 
holding agency shall permit such attorney to inspect and obtain a copy of such information 
if both his identity and that of his client are satisfactorily established; provided no erased 
record may be released unless such attorney attests to his client's intention to challenge the 
accuracy of such record. . . 

. (e) Any person who obtains criminal history reeord information by falsely representing 
to:be the subject of the reco~ shall be guilty of a class D felony. . 

. <0 Notwithstanding any other provisions of law to the contrarJ, upon request to a 
criminal justice agency by the department of children and youth services or by any other 
youth service agency approved by the department such criminal justice agency shall 
provide information to the department or youth service agency concerning the criminal 
conviction record of an applicant for a paid or voluntary position, including one established 
by contract, whose primary duty. is the care or treatment of children, including applicants 
for adoption or foster parents. All information, including any criminal conviction record, 
procured by the department of children and youth services or any other youth service 
agency shall be confidential and shall not be further disclosed by such agencies or their 
representatives. Any violation of the provisions of t..his subsection relative to the confiden
tiality of information received by the department of children and youth services or other 
youth service agencies shall be punishable by a fine of not more than one thousand·dollal'5. 

(.l9'78, P.A. 78-3)0, § 10: 1919, P..A. 79-681. § 12; 1980, P.A. SO-2l8.) 
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§ 54-142L Challenge to completeness or accuracy of record 

(a) A: pe~on may challenge the completeness and accuracy of such information by 
giving written notice of his challenge to the state bureau of identification and to the 
agency at which he inspected the information, if other than the state police bureau of 
identification. The notice shall contain a sworn statement that the information in or 
supporting the challenge is accurate and that the challenge is made in good faith. 

(b) Upon reeeipt of the notice, the state police bureau of identification shall conduct an 
audit of the part of such person's criminal history record information which is necessary to 
determine the accuracy of the challenge, and may require any criminal justice agency 
which was the source of the challenged information to 'o'erify such information. Within 
sixty days after the notice is received, the state bureau of identification shall notify the 
person in writing of the results of the audit, and of his right to appeal if the challenge is 
rejected. . 

(1978, P.A. 78-200, § 7.) 

§ 54-142m. Di.se!osure of noneonvietion information by eriminal justiee agenc:y 

(a) A criminal justice agency holding nonconviction information may discl~ it to 
persons or agencies not otherwise authorized (1) for the purposes of research, evaluation or 
statistical analysis or (2) if there is a specific agreement with a criminal justice agency to 
provide services required for the administration of criminal justice pursuant to such 
a~ment; 

(b) No nonconviction information may be disclosed to su.ch pe!'30DS or agencies except 
pu~uant to a written agreement between the agency holding it and the persons to whom 
i~ is to be disclosed; 

(c) The agTeement shall specify the information to be disclosed, the persons to whom it 
is to be disclosed, the purposes for which it is to be used, the precautions to be taken to 
insure the security and confidentiality of the information and the sanctions for improper 
disclosure or use; 

(d) Persons to whom information is disclosed under the provisions of this section shall 
not without the subject's prior written consent disclose or publish such information in such 
manner that it will reveal the identity of such subject. 

(1978, P.A. 78-~no, §'l1; 1980, P.A. 80-483, § 139, eft. JUDe 6. 1980.) 

§ 54-142n. Further provisions for disclosure of nonconviction inlonnation 

Nonconviction information other than eru..~ information may be disclosed only to: (a) 
Criminal justice agencies in this and other state! and the federa~ government; (b) agencies 
and perse/ns which require such information to implement a stat.ute or executive order that 
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expressly refers to criminal conduct; (e) agencies or persons authorized by a court order, 
statute or decisional law to receive criminal history record information. Whenever a 
person or agency receiving a request Tor nonconviction information is in doubt about the 
authority of the requesting agency to receive such information, the request shall be 
referred to the state police bureau oif investigation. 
(1978, P.A. 78-200, § 13.) 

§ 54-1420. Dissemination of notir.onviction infonnation to noncriminal justice agencies 
(a) Nonconviction information d.ls!3eminated to noncriminal justice agencies shall be used 

by such agencies only for the pu~o::le for which it was given and shall not be redisseminat
ed. 

(Il) No agency or individ~al ~hH confirm the existence or nonexistence ~f nonconviction 
information to any person or ag}ency that would not be eligible to receive the information 
itself .. 

(1978, P.A. 78-200, § 12.) 

§ 54-142p. Letter of criminal reeord or no criminal record to enter United States or 
foreign nation . . 

(a) Any criminal justice agency may furnish criminal history record information or a no 
criminal record letter to an individual in conjunction with' an application to enter the 
United States or any foreign nation when the subject of the record (l) certified that the 
information is needed to complete an application ·to enter the United States or a foreign 
nation, and (2) provides proof that he is the subject of the record. .... " 

(b) The disseminating agency shall certify that the information released is accurate as of 
ninety days prior to release and is being disclosed only for the purpose of assisting the 
subject of the record in gaining entry, into the United States or.a foreign nation. 
(1978, P.A. 78-200, § 14.) 

State Police 
Bureau of Identification 

§ 29-1L State police bureau of identification 

The bureau in the division of state police witbii1 the department of public safety known~ 
as the state police bureau of identification shall be maintained for the purposes (1) ot 
providing an authentic record of each person sixteen years of age or over who is charged 
with the commiMion of any erime involving moral turpitude, (2) of providing def'wite 
information relative to the identity of each person so arrested, (3) of providing a record of 
the final judgment of the court resulting from such arrest, unless such record has been 
era.sed pursuant to section 54-142:1, and (4) for maintaining a central repository of 
complete criminal history record ~tion information. The coDlJ.1ilissioner of public 
safety is directed to maintain the state police bureau of identification, which bureau shall 
receive, cllWify and file in an orderly manner all fmgerprint3, pictures and descriptions, 
inclUding previous criminal recorda as far as known of all persons so arrested, and shall 
claaaify and file in a like manner all identification material and records received from the 
government of the United States, and from the various state governments and subdivisions 
thereof, and shall cooperate with such governmental. units ~ the exchange of information 
relative to criminals. The record of all arrests r.eported to the bureau after March 16, 
1976, shall contain information of any disposition within ninety days after the disposition 
baa occurred. . : . 
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§ 29-12. Fingerprinting' and physical deacriptioD of arreated penou 

All persons arreSted for crime as described in section 29-11 shall submit to the taking of 
their fingerprints and physical description and all sheriffs, constables and chiefs of police 
of organized police departments and the commanding officers of state police statiom shall 
immediately furnish to the state police bureau of identification two copies of a standard 
identification card 01:\ whieh shall be imprinted fingerprints of each person so arrested, 
together with the phYsi~ description of, and such information as said bureau may require 
with respect to, such arrested person. All wardens, the community correctional center 
administrator and superintendents of correctional institutions shall furnish to the state 
police bureau of identification such information witb ~pect to prisoners as !aid bureau 
requires. The commissioner of public safety may adopt regulations for the submission to 
and the taking of fingerprints.as required under thi3 section which will promote efficiency 
and be consistent with advances in automation and technology. 

(1976, P.A. 71J..-.33S, § 2; 19T7, P.A.. 'l'T-6l4, § 486, eft. Jan.!. 1979;- 19'1'T, P.A. 77-614, f 58'f, elf. J una 
2, 19'1'1; 19'1'8, P.A. 18-1DO, § 4; 1978, P.A. '18-8Oa, § 85, t4!. JUDe 6, 19'73.) 

§ %9-13. Notice of jucipleata . . 
. . a inst a n who bas been arrested and fmgerpnnted In 

Wben the -:nminal ~ ~ this ~r 1 is disposed of in any court, the clerk of such 
accordance W1~ ~e provm= 0 notify ~e state police bureau of identification of the 
court ahall. within three YIt . ded b . d bureau. 
judgment of the court ~n printed forms pnm . y sal . 
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§ 29-14. Duties of bureau 

Said bureau shall, on the'reeeipt of any such identification card, immedi<'!tely cause the 
rues to be examined and shall promptly return to the police department or peace officer 
.submitting such identification card a, true transcript of the record of previous crimes 
committed by the person described on each such identification card, and said bureau shall 
assist police and prosecuting officials in the preparation and distribution of circulars 
relative to fugitives when so requested. When an arrest is made by an officer of a police 
department or other peace officer who is not equipped with n~ paraphemalia or 
skilled in the art of taking fmgerprints and proper descriptions of c:rimina1s, he may call on 
the state police bureau of identification or on the nearest state police station for assistance 
and any officer or officers so called shall render such assi5tance immediatuly. 
(1976, P.A. 76-383, § 4.) . 

§ 29-15. Return of fing-erprinta, pietures and description. 

(a) On or after October 1, 1974, when any person, having no record of prior criminal 
conviction, whose fingerprints and pictures are 50 filed has been found not guilty of the 
offense charged, or baa had such charge dismissed or nolled, w., rmgerprints, pictures and 
description and other identification data and all copies and duplicates thereof, shall, be 
returned to him not later than sixty days after',the finding of not guilty or after such 
dismissal or in the ease of a nolle within sixty days after thirteen months of such nolle. 

(b) Any person having no record of prior criminal conviction whose 'fingerprints and 
pictures are 50 filed, who has been found not guilty of the o{!eJl!e clmrged or has had such 
charge dismissed or nolled prior to October 1, 1974, may, upon application to the person 
charged with the retention and control of such identification data at the state police 
bureau of identification. have his rmgerprints, pictures and description and other identifi
cation data and all cop~es and duplicates thereof, returned to him not later than sixty da~ 
after the filing of such ,Illpplication provided in the case of a nolle, such nolle !hall ~ve 
occurred thirtet.an montb'~ prior to riling of such application. 

(19'75, P.A. 73-5tl'l'. § 72, tdJ.. June 30, 1975; 1978, P.A. 78-200, § it) 

§ 29-16. Vie or Inrormatlon 
Information contained in the files of the atate police bureau of identification relative ~ 

the commission of crime by any penlOh shall be considered privileged and shall not be 
disclosed (or any personal purpose or in any civil court proceedings except upon a written 
order of the judge of an established court wherein such civil proceedings are had. All 
information contained in the files of the state police bureau of identification relative ~ 
criminal records and personal history of persons convicted of crime shall be available at 
all times to all peace officers engaged in the detection of crime, to all prosecuting officials 
and probation officers for the purpose of furthering the ends of public justice and ~ the 
state bar examining committee for the purpose of ensuring that those individuals 
admitted ~ the practice of law are of the highest quality. 

(1976, P.A, 76-333, i 5; 1985, P.A, 85-121.) 
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§ 29 - 17. Penalty. 
Any person who neglects or refuses to comply with the re

quirements ot sections 29-11 to 29-16, inclusive, shall be fined 
not more than one hwuired dollars. 

CHAPTER 3 

PUBUC RECORDS AND MEETINGS 

Sec. 1-7. Recording by photographic process. When any officer. office. court. 
commission. board, institution. department. agent or employee of the state. or 
of any political subdivision thereof. is required or authorized by law or has the 
duty to record or copy any document. plat. paper or instrument of writing. such 
recording or copying may be done by any photographic process. approved by 
the public records administrator. which clearly and accurately copies, photo
graphs or reproduces the original document. plat. paper or instrument of writing. 
Properly certified photographic copies of any record made under the provisions 
of this section shall be admissible in evidence in the same manner and entitled 
to the same weight as copies made and certified from the original. 

(1!/fP....,~ 5."".) 
S-Slc.~. 

See. 1-8. "Recorded" defined. When books. record~. papers or documents 
are required to be recorded by law. the word "recorded" shall be construed 
to include. and such recording may be made by. photographic reproduction. 
including proper fixation. of such books. records. papers or documents. on such _ 
sensitized paper or cellulose acetate photographic film, and with the reproduced 
image in such ratio in size to the original object photographed, as may be 
approved by the public records administrator. 

(198...., .. 5 ..... ) 

Sec. 1·9. Standard paper for permanent records. No person having custody 
of any permanent record or register in any department or office of the state, 
or of any political subdivision thereof, or of any probate district, shall use or 
permit to be used for recording purposes any paper other than a one hundrer, 
per cent rag content paper with dated watermark approved by the public records 
administrator. Said ad:millistrator shaH furnish to each person having custody 
of any such permanent record a list of such papers. Any person who violates 
any provision of this section shall be fined not more than one hundred dollars. 

(1949 bY •• S. 1631: 1m. P.A. 1'20 S.Il: 1\167. P.A. 461., 

S-Sc.II-1 • 
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Sec. 1010. Standard ink for public records. No person having the care or 
custody of any book of record or registry in any department or office of this 
state, or of any town. city. borough or probate district. shall use or permit to 
be ,use~ upon such book any ink., including ink used on typewriters and type8 
wnter nbbons. other than such as IS approved by the public records administra
tor. Before the administrator approves of any ink. he shall cause a number of 
distin~t an~ separate brands to be examined as to quality by a state chemist. 
and gIve hIS approval of not less than four different brands or manufacturers 
and the inks so approved shall be standard inks for use in this state. Such 
~pproval may be revoked at any time by the administrator when he finds the 
10k furnished to be inferior to that approved. The administrator shall furnish 
to each department and office of the state. and to each custodian of public 
records and each recording office. a list of the brands or manufacturers of ink 
which h~ve received his approval. Any custodian of records who uses. or causes 
or permits to be used. thereon any ink not so approved shall be fined not more 
than one hundred dollars . 

. Sec. 1·11. Loose-leaf binders for public records. The public records adminis
trator shall furnish to each person having custody of any book of record or 
register in any department or office of the state or of any town. city, borough 
or probate district a list of approved loose-leaf b,inders for use for recording 
purposes and may revoke such approval at any tIme when he finds any such 
binder inferior to those approved. Any person having custody of any such book 
who uses or permits to be used for recording purposes any loose-leaf binder 
which has not been so approved shall be fined not more than one hundred 
dollars. 

(1M Jaw .. S. IIWO; 1m, P.A. J32. So ..,,) 

Sec. 1·12. Typewriting and printing. Legal force. All typewriting or printing 
executed or done on publicrccords. and in any instrument, and for any other 
purpose. shaH have the same legal force. meaning and effect as writing, and 
"writing" shall be held to include typewriting or printing; provided this section 
shall not be so construed as in any manner to affect or change the law regarding 
signatures. 

(I'" Jaw .. So 1641,) 

s...s..J.S1I. 

See. 1·13. Making of reproductions. Any original Dooks, records. papers or 
documents may be delivered by any recording agency to any department of the 
state. or to any political subdivision of the state. for the purpose of having such 
reproductions made. and. upon such reproduction. such original books, records. 
papers or documents shall be returned promptly to such delivering agency. 
Whenever provision is made by statute for the return of any original books. 
records. papers or documents to any person. such return shall be delayed until 
after the delivery back to such recording agency of the reproduced· image or 
images properly fixed. Any reproduced image or images may be released for 
fixation to any processor approved by the public records administrator. 

(lINt ftn .. S. aas,) 

Sec. 1·14. "Certified copy" defined. Evidence. When the term "certified 
copy" is used in any statute r:lating to any recording agency, such term shall 
be construed to include a certified photographic reproduction of the reproduced 
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!ma~e or images of such books. records. papers or documents. in such ratio 
In size to th.e .original object photographed as may be approved by the public 
records adml.mst~tor. ~ny such. photographic record or any such certified copy 
may be a~lll1tted.m eYldence with the same effect as the original thereof. and 
shall be pnma facie eVidence of the facts set forth therein. 

(I_ltav .• 5.1116;~. ISI6S. PoA. ~.) 

Sec. 1· IS. Application for copies of public records. Certified copies. Fees. Any 
~erson applying in writing shall receive. promptly upon request. a plain or certi-
.ed copy. of any public record. The fee for any copy. or printout. or transcrip

!Ion p~ovlded in accordance with this section and sections l-18a. 1-19 to 1.19b. 
lnCI~slve. and 1-21 to 1-21k. inclusive. shaH not exceed the cost thereof to the 
pubhc agency. The public agency shall waive any fee provided for in this section 
when (1) the person requ~sting the records is an indigent individual. (2) the 
records located are deternuned by the public agency to be exempt from disclo
Sure under subsection (b) of section IGI9. or (3) in its judgment. compliance 
with the applicant's request benefits the general welfare. Except as otherwise 
provided by law. the fee for any person who has· the custody of any public 
records or files for certifying any copy of such records or files. or certifying 
to any fact appearing therefrom. shall be for the first page of such certificate. 
or copy and certificate. one dollar; and for each additional page. fifty cents. 
For the purpose of computing such fee. such copy and certificate shall be 
deemed to be one continuous instrument. 

(1949 art" S. 3QS: 1m. P.A.lSl, S. I: PoA. 7,.J.Cl. S. '.) 
Sa Sec. 7-346 W. 

Sec. 1-16. Photographic reproduction of documents. Any officer of the stat~e 
or any political subdivision thereof. any judge of probate and any person. corpo
ration or association required to keep records. papers or documents may cause 
any or all such records. papers or documents to be photographed. microphoto
graphed or reproduced on film. Such photographic film shall conform to stan~ 

. dards specified in section 1-8. and the device used to reproduce such records 
on such film shall be one which accurately reproduces the original thereof in 
all details. 

(11'49 Rn" S. &117: 1961. PoA. m. s. I.) 
s.s.: .• :w. 
Qed. 169 C. 116. 

Sec. 1-17. Reproductions to serve purposes of originals. Such photographs. 
microphotographs or photographic film shall for aU purposes be considered the 
same as the original records. papers or documents. A transcript. exemplification 
or certified copy thereof shall for all purposes be deemed to be a transcript, 
exemplification or certified copy of the original. 

(lI'49lln .. S. l1li.) 

Chad. 169 C. 116. 

Sec. 1-18. Disposition of original documents. The original records. papers or 
documents so reproduced may be disposed of in such manner as may meet the 
approval of the head of the political subdivision in charge thereof. or the probate 
court administrator in the case of probate records. with the approval of the 
public records administrator. All other original records. papers or documents 
so reproduced may be disposed of at the option of the keeper thereof . 
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Sec. 1-18a. ·Definitions. As used in this chapter, the following words and 
phrases shall have the following meanings. except where such terms are used 
In a context which clearly indicates the contrary: 

(~) ."Public agency" or "agency" means any executive, administrative or 
legislative office of the state or any political subdivision of the state and any 
state or town agency. any department, institution. bureau. board. commission 
or offlcia.1 o~ the s~ate or. of. any city, town. borough. municipal corporation. 
school district. regional district or other district or other political subdivision 
of the state. and also includes any judicial office. official or body of the court 
of common pleas. probate court and juvenile court but only in respect to its 
or their administrative functions. 

(b) "Meeting" means any hearing or other proceeding of a public agency 
and any convening or assembly of a quorum of a multi-member public agency, 
whether in person or by means of electronic equipment. to discuss or act upon 
a matter over which the public agency has supervision. control, jurisdiction or 
advisory power. but shall not include any chance meeting, or a social meeting 
neither planned nor intended for the purpose of discussing matters relating to 
official business. "Meeting" shall not include strategy or negotiations with 
respect to collective bargaining nor a caucus of members of a single political 
party notwithstanding that such members also constitute a quorum of a public 
agency. "Caucus" means a convening or assembly of the enrolled members 
of a single political party who are members of a public agency within the state 
or a political subdivision. 

(c) "Person" means natural person. partnership. corporation. association or 
society. 

(d) "Public records or tiles" means any recorded data or information relating 
to the conduct of the public's business prepared. owned. used. received or 
retained by a· public agency. whether such data or information be handwritten. 
typed, tape-recorded. printed. photostated, photographed or recorded by any 
other method. 

(e) "Executive sessions" means a meeting of a public agency at which the 
public is excluded for one or more of the following purposes: (1) Discussion
concerning the appointment. employment. performance. evaluation, health or 
dismissal of a public officer or employee, provided that such individual may 
require that discussion be held at an open meeting; (2) strategy and negotiations 
with respect to pending claims and litigation; (3) matters concerning security 
strategy or the deployment of security personnel. or devices affecting public 
security; (4) discussion of the selection of a site or the lease, sale or purchase 
of real estate by a political subdivision of the state when publicity regarding 
such construction would cause a likelihood of increased price until such time 
as all of the property has been acquired or all proceedings or transactions con
cerning same have been terminated or abandoned: and (5) discussion of any 
matter which would result in the disclosure of public records or the information 
contained therein described in subsection (b) of section 1~19. 

(1'.A. 7$·342. S. I.) 
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Sec. 1.19. Access to public records. Exempt records. (a) Except as otherwise 
provided by any federal law or state statute. all records maintained or kept on 
file by any public agency. whether or not such records are required by any law 
or by any rule or regulation. shall be public records and every person shall have 
the right to inspect or copy such records at such reasonable time as may be 
determined by the custodian thereof. Each such agency shall keep and maintain 
all public records in its custody at its regular office or place of business in an 
accessible place and. if there is no such office or place of business. the public 
records pertaining to such agency shall be kept in the office of the clerk of 
any political subdivision or the secretary of the state. as the case may be. Any 
certifit;ci i'e~ord hereunder attested as a true copy by the clerk. chief or deputy 
or such other person designated or empowered by law to so act. of such agency 
shall be competent evidence in any court of this state of the facts contained 
therein. Each such agency shall make. keep and maintain a record of the pro
ceedings of its meetings. 

(b) Nothing in sections 1·15, 1-18a. 1·19 to 1-19b. inclusive. and 1~21 to 
1-21k. inclusive. shall be construed to require disclosure of (1) preliminary drafts· 
or notes provided the public agency has determined that the public interest in 
withholding such documents clearly outweighs the public interest in disclosure; 
personnel or medical files and similar files the disclosure of which would consti. 
tute an invasion of personal privacy; (2) records of law enforcement agencies 
not otherwise available to the public which records were compiled in connection 
with the detection or investigation of crime. if the disclosure of said records 
would not be in the public interest because it would result in the disclosure 
of (A) the identity of informants not otherwise known. (B) information to be 
used in a prospective law enforcement action if prejudicial to such action, (C) 
investigatory techniques not otherwise known to the general public. or (D) arrest 
records of a juvenile, which shall also include any investigatory files. concerning 
the arrest of such juvenile, compiled for law enforcement purposes; (3) records 
pertaining to pending claims and litigation to which the public agency is a pany 
until such litigation or claim has been finally adjudicated or otherwise settled; 
(4) trade secrets. which for purposes of sections 1·15. 1-18a. 1·19 to 1-19b, inclu· 
sive, and 1-21 to t·2Ik. inclusive, are defined as unpatented, secret. commer· 
cially valuable plans. appliances, formulas. or processes. which are used for 
the making. preparing, compounding. treating or processing of articles or mate· 
rials which are trade commodities obtained from a person and which are recog
nized by law as confidential. and commercial or financial information given in 
confidence, not required by law and obtained from the public; (5) test questions. 
scoring keys and other examination data used to administer a licensing exami
nation. examination for employment or academic examinations; (6) the contents 
of real estate appraisals. engineering or feasibility estimates and evaluations 
made for or by an agency relative to the acquisition of property or to prospec
tive public supply and construction contracts. until such tIme as all of the prop~ 
crty has been acquired or all proceedings or transactions have been terminated 
or abandoned, provided the law of eminent domain shall not be affected by 
this provision; (7) statements of personal worth or p'ersonal financial data 
required by a licensing agency and filed by an applicant with such licensing 
agency to establish his personal qualification for the license. certificate: or permit 
applied for; (8) records. reports and statements of strategy or negotiations with 
respect to collective bargaining; (9) records. tax returns. reports and statements 
exempted by h~deral law or state statutes or communications privileged by the 
attorney-r.:lient l'Ciationship . 
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(c) The records referred to in subsection (b) shall not be deemed public 
records for the purposes of sections 1~15. 1-I&a. 1-19 to 1-19b. inclusive. and 
1-2] to 1-21k. inclusive. provided disclosure pursuaut to the provisions of said 
sections shall be required of all records of investigation conducted with respect 
to any tenement house. lodging house or boarding house as defined in chapter 
352. or any nursing home. home for the aged or rest home. as defined in sections 
19-576 to 19-601. inclusive. by any municipal building department or housing 
code inspection department. any local or district health department, or any other 
department charged with the enforcement of ordinances or laws regulating the 
erection. construction. alteration. maintenance. sanitation. ventilation or occu
pancy of such buildings. 

Sec. 1·193. Access to computer-stored. records. Any public agency' which 
maintains its records in a computer storage system shall provide a printout of 
any data properly identified. 

CP.A. 7S-3C. So .&.} 

Sec. 1·19b. Agency administration. Disclosure of personnel, birth and tax 
records. JudiclaJ records and proceedings. Nothing in sections I-IS. 1-18a. 1-19 
to l-19b. inclusive. and 1·21 to 1·2Ik. inclusive. shall be: (I) Construed as pre
venting any public agency from opening its records concerning the administra· 
tion of such agency to public inspection. or (2) construed as authorizing the 
withholding of infonnation in personnel files. birth records or of confidential 
tax data from the individual who is the subject of such records. or (3) be deemed 
in any manner to affect the status of judicial records as they existed prior to 
October 1'. 1975. nor to affect the rights of litigants. including parties to adminis· 
trative proceedings. under the laws of discovery of this state. 

(P.A. 7S-3C. So 3.) 

Sec. 1·20. Refusal of access. Appeal. Section 1-20 is repealed. 

(1m. P.A. 4%1. So 2. 3: 1961. P.A. 3lh 1969. P.A.lJI:P.A. 740IlD. So I~ 2'1: P.A. 7S-3C. So 17.) 

Sec. 1·20a. Public employment contracts as public record. Any contract of 
employment to which the state or a political subdivision of the state is a party 
shall be deemed to be a public record for the purposes of sections 1-19 and 
1-20. 

CPA n.21I.) 

Sec. 1·21. Meetings of government agencies to be public. Recordlog of yotes. 
Schedule of meetings to be filed. Notice of special meetings. Executive sessions 
exempt. The meetings of all public agencies. except executive sessions as 
defined in subsection (e) of section JaJ8a shall be open to the public. The votes 
of each member of any such public agency upon any issue before such public 
agency shall be reduced to writing and made available for public inspection 
within forty-eight hours. excluding any Saturday. Sunday or legal holiday. and 
shall also be recorded in the minutes of the session at which taken. which min· 
utes shall be available for public inspection at all reasonable times. Each such 
public agency of the state shall file not later than January thirty-first of each 
year in the office of the secretary of the state the schedule of the regular meet· 
ings of such public agency for the ensuing year. except that such provision shall 
not apply to the general assembly. either house thereof or to any committee 
thereof. Any other provision of sections 1·15. 1·18a. 1-19 to i·19b. inclusive • 
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meetings of such public agency for the ensuing year. and no such meeting of 
any such public agency shall be held sooner than thirty days after such schedule 
has been filed. Notice of each special meeting of every public agency. except 
for the general assembly. either house thereof or any committee thereof. shall 
be given not less than twenty-four hours prior to the time of such meeting by 
posting a notice of the time and place thereof in the office of the secretary of 
the state for any such public agency of the state, and in the office of the clerk 
of such subdivision for any public agency of a political subdivision of the state; 
provided. however, in case of emergency. except for the general assembly. 
either house thereof or any committee thereof. any such speciai meeting may 
be held without complying with the foregoing requirement for the posting of 
notice but a copy of the minutes of every such emergency special meeting ade
quately setting forth the nature of the emergency and the proceedings occurring 
at such meeting shall be filed with the secretary of the state or the clerk of 
such political subdivision. as the case may be. not later than seventy-two hours 
fonowing the holding of such meeting. The notice shall specify the time and 
place of the special meeting and the business to be transacted. No other business 
shall be considered at such meetings by such public agency. Such written notice 
may be dispensed with as to any member who at or prior to the time the meeting 
convenes files with the clerk or secretary of the public agency a written waiver 
of notice. Such waiver may be given by telegram. Such written notice may also 
be dispensed with as to any member who is actually present at the meeting 
at the time it convenes. Nothing in this section shaH be construed to prohibit 
any agency from adopting more stringent notice requirements. No member of 
the pub1.ic shall be required. as a condition to attendance at a meeting of any 
such boay to register his name. or furnish other information. or complete a 
questionnaire or otherwise fulfill any condition precedent to his attendance. 
except as provided in section 2-45. A public agency may hold an executive 
session as defined in subsection (e) of section l-ISa upon an affirmative vote 
of two-thirds of the members of such body present and voting, taken at a public 
meeting and stating the reasons for such executive session. as defined in said 
section. 

Sec. 1·21a. *Broadcasting or photographing meetings. (a) At any meeting of 
a public agency which is open to the public. pursuant to the provisions of section 
1-21, proceedings of such public agency may be photographed, broadcast or 
recorded for broadcast. subject to such rules as ·such public agency may have 
prescribed prior to such meeting, by any newspaper. radio broadcasting com
pany or television broadcasting company. Any radio, television or photographic 
equipment may be so located within the meeting room as to permit the broad
casting either by radio. or by television. or by both. or the photographing of 
the proceedings of such public agency. The photographer or broadcaster and 
its personnel shall be required to handle the photographing or broadcast as 
inconspicuously as possible and in such manner as not to disturb the proceedings 
of the public agency. As used herein the term television shall include the trans
mission of visual and audible signals by cable • 
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(b) Any such public ngency may ndopt rules governing such photography 
or the use of such broadcasting equipment for radio and television stations but. 
in the absence of the adoption of such rules and regulations by such public 
agency prior to the meeting. such photography or th~ use of such radio and 
television equipment shall be permitted as provided in subsection (a). 

(c) Whenever there is a violation or the probability of a violation of subsec
tions (a) and (b) of this section the court of common pleas. or a judge thereof. 
for the county or judicial district in which such meeting is taking place shall. 
upon application made by affidavit that such violation is taking place or that 
there is reasonable probability that such violation will take place. issue a tempo
rary injunction against any such violation without notice to the adverse party 
to show cause why such injunction should not be granted and without the plain
tiffs giving bond. Any person or public agency so enjoined may immediately 
appear and be heard by the court or judge granting such injunction with regard 
to dissolving or modifying the same and after hearing the parties and upon a 
determination that such meeting should not be open to the public said court 
or judge may dissolve or modify the injunction. Any action taken by a judge 
upon any such application shall be immediately certified to the court to which 
such proceedings are returnable. 

(1967. P.A. UI. S. I.l: 1!/I69. P.A. 706: P.A. 7~11J. S. 161.291: P.A. ,,.342. So l~ P.A. '~l'.S. 24.12.) 

os. P..A. ~ So.5Q far * r ~ Ju, 1.1J'7I. r;WM ....... __ ,.1oiik:dM. 

Sec. I·2Ib. Smoking in pubUc meetings in rooms in public buildings prohib
ited. Penalty. (a) No person shall smoke in any room in a public building while 
a meeting open to the general public is in progress in such room. Any person 
found guilty of violating this section shall be fined not more than five dollars. 

(b) Notwithstanding the provisions of subsection (a). no person shall be 
arrested for violating this section unless there is posted in such room a sign 
which indicates that smoking is prohibited. Such sign shall have letters at least 
four inches high with the principal strokes of letters not less than one·half inch 
wide and shall be visibly posted by the person having control over the premises. 

(P.A. '~Il6. So I-J.) 

Sec. I·2Ic. Mai.Uug of notice of meetings to persons filing written request. 
Fees. The public agency shall. where practicable. give notice by maii of each 
regular meeting, and of any special meeting which is called. at least one week 
prior to the date set for the meeting, to any person who has filed a written 
request for such notice with such body. except that such body may give such 
notice as it deems practical of special meetings called less than seven days prior 
to the date set for the meeting. Such notice requirement shall not apply to the 
general assembly. either house thereof or to any committee thereof. Any request 
for notice filed pursuant to this section shall be valid for one year from the 
date on which it is filed unless a renewal request is filed. Renewal requests for 
notice shall be filed within thirty days after January first of each year. Such 
public agency may establish a reasonable charge for sending such notice based 
on the estimated cost of providing such service. . 
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any regular or special meeting to a time and place specified in the order of 
adjournment. Less than a quorum may so adjourn from time to time. If all 
members are absent from any regular meeting the clerk or the secretary of such 
body may declare the meeting adjourned to a stated time and place and shall 
cause a written notice of the adjournment to be given in the same manner as 
provided in section 1-21. for special meetings. unless such notice is waived as 
provided for special meetings. A copy of the order or notice of adjournment 
shall be conspicuously posted on or near the door of the place where the regular 
or special meeting was held. within twenty-four hours after the time of the 
adjournment. When an order of adjournment of any meeting fails to state the 
hour at which the adjourned meeting is to be held. it shall be held at the hour 
specified for regular meetings. by ordinance. resolution. by law or other rule. 

(P.A. 7s.:J.C. So I.) 

Sec. I-2Ie. Continned hearings. Notice. Any hearing being held. or noticed 
or ordered to be held. by the public agency at any meeting may by order or 
notice of continuance be continued or recontinued to any subsequent meeting 
of such agency in the same manner and to the same extent set forth in section 
1-21d. for the adjournment of meeting, provided, that if the hearing is continued 
to a time less than twenty-four hours after the time specified in the order or 
notice of hearing, a copy of the order or notice of continuance of hearing shall 
be posted on or near the door of the place where the hearing was held. immedi
ately following the meeting at which the order or declaration of continuance 
was adopted or made. 

(P.A. 7s.U2. So t.) 

See. I-2If. Regular meetings to be held pursuant to regulation, ordinance or 
resolntion. The public agency shall provide by regulation, in the case of a state 
agency, or by ordinance or resolution in the case of an agency of a political 
subdivision. the place for holding its regular meetings. If at any time any regular 
meeting falls on a holiday. such regular meeting shall be held on the next busi-
. ness day. If it shall be unsafe to meet in the place designated. the meetings 
may be held at such place as is designated by the presiding officer of the public 
agency; provided a copy of the minutes of any such meeting adequately setting 
forth the nature of the emergency and the proceedings occurring at such meeting 
shall be filed with the secretary of the state or the clerk of the political subdivi- • 
sion. as the case may be. not later than seventy-two hours following the holding 
of such meeting. . 

(P.A. 7s.3G. So 10.) 

See. I-l1g. Executive sessions. At an executive session of a public agency. 
attendance shaU be limited to members of said body and persons invited by 
said body to present testimony or opinion pertinent to matters before said body 
provided that such persons' attendance shall be limited to the period for which 
their presence is necessary to present such testimony or opinion and. provided 
further. that the minutes of such executive session shall disclose all persons 
who are in attendance. 

(P.A. 7s.3G. S. II.) 

Sec. 1·2Ih. Conduct of meetings. In the event that any meeting of a public 
agency is interrupted by any person or group of persons so as to render the 
orderly conduct of such meeting unfeasible and order cannot be restored by 
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the removal of individuals who are wilfully interrupting the meetings. the mem
bers of the agency conducting the meeting may order the meeting room cleared 
and continue in session. Only matters appearing on the agenda may be consid
ered in such a session. Duly accredited representatives of the press or other 
news media. except those participating in the disturbance. shall be allowed to 
attend any session held pursuant to this section. Nothing in this section shaH 
prohibit such public agency from establishing a procedure for readmitting an 
individual or individuals not responsible for wilfully disturbing the meeting. 

(P.A. 7S-l4l. S. 13.) 

Sec. 1·211. Denial of access of public records or meetings. Notice. Appeals. 
(a) Any denial of the right to inspect or copy records provided for under section 
1-19. shall be made to the person requesting such right by the public agency 
official who has custody or control of the public record. in writing. within four 
business days of such request. Failure to comply with a request to so inspect 
or copy such public record within such four business day period shall be deemed 
to be a denial. 

(b) Any person denied the right to inspect or copy records under section 
1-19 or wrongfully denied the right to attend any meeting of a public agency 
may appeal therefrom. within fifteen days. to the freedom of information com
mission. by filing a notice of appeal with said commission and a copy thereof 
with the agency. Said commission shall. within twenty days after receipt of the 
notice of appeal, hear such appeal after due notice to the panies and shall decide 
the appeal within fifteen days after such hearing. by confirming the action of 
the agency or ordering the agency to comply forthwith. It may, in its sound 
discretion. declare any or all actions taken at any meeting to which such person 
was denied the right to attend nuJl and void. 

(c) Any person who does not receive proper notice of any meeting of a 
public agency in accordance with the provisions of sections 1-15. l-18a. 1-19 
to 1-19b. inclusive. and 1-21 to 1.21k. inclusive, may appeal under the provisions 
of subsection (a) of this section. A public agency of the state shall be presumed 
to have given timely and proper notice of any meeting as providfJa for in said 
sections if notice is given in the Connecticut Law Journal or a Legislative Bulle· 
tin. A public agency of a political subdivision shall be presumed to have given -
proper notice of any meeting, if a notice is timely sent under the provisions 
of said sections by first-class mail to the address indicated in the request of 
the person requesting the same. If such commission. determines that notice was 
improper. it may. in its sound discretion. declare any or all actions taken at 
such meeting null and void. 

(d) Any person aggrieved by the decision of said commission may appeal 
therefrom. within fifteen days. to the court of common pleas for the county 
or judicial district wherein such body. agency. commission. or official is located. 
which appeal sha1l be returnable to said court in the same manner as that pre
scribed for civil actions. Notice of such appeal shall be given by leaving a true 
and attested copy thereof with. or at the usual place of abode of, the chairman 
or secretary of said commission. The appeal shall state the reasons upon which 
it has been predicated and shall not stay proceedings upon the decision of said 
commission appealed from. but the court to which such appeal is returnable 
may. on application. on notice to the commission and on cause shown. grant 

CT-22 



• 

• 

CONNECTICUT 

a restraining order. Said commission shall be required to submit either the orig
inal documents acted-upon by it and constituting the record of the case appealed 
from. or certified copies thereof. The court. upon such appeal. shall review the 
proceedings of said commission' and shall allow any party to introduce evidence 
in addition to the contents of the record of the case returned by said commission 
if the record does not contain a complete transcript of the entire proceedings 
before said commission or if. upon the hearing upon such appeal. it appears 
~o the court that additional testimony is necessary for the equitable disposition 
of the appeal. The court. upon such appeal and after a hearing thereon. may 
reverse or affirm. in whole or in part. or may modify or revise the decision 
appealed from. Such app::als shall be privileged in respect to their assignment 
for trial over all other actions except writs of habeas corpus and actions brought 
by or on behalf of the state. including informations Oil the relation of private 
individuals. Nothing in this section shall deprive any person of any rights he 
may have had at common law prior to January 1. 1958. The count or the free
dom of information commission. if it finds that the denial of any right created 
by sections I-IS. 1-18a. 1-19 to 1-19b. inclusive. and 1-21 to 1-2Ik. inclusive. 
was wilful and that there was no reasonable ground for such denial. shall fine 
the custodian or other official directly responsible for such denial not less than 
twenty nor more than five hundred dollars. 

(P.A. ""342, S. 14: P.A. 76043'. s. lS.l2.) 

Sec. 1-21). Freedom of Information commission. Appointment. Duties. 
Powers. (a) There shall be a freedom of information commission consisting of 
three members appointed by the governor. with the advice and consent of either 
house of the general assembly. who shall serve for terms of six years from 
the July first of the year of their appointment. except that of the members first 
appointed. one shall serve for a period of four years from July 1. 1975. and 
one shall serve for a period of two years from July I. 1975. No more than 
two members shall be members of the same political pany. Said commission 
shall be an autonomous body within the office of the secretary of the'state for 
fiscal and budgetary purposes only. 

(b) Each member shall receive twenty-five dollars per day for each day such 
member is present at a commission hearing and an allowance for transponation. _ 
a sum not to exceed twelve cents per mile. for each day such member attends 
a commission hearing. 

(c) The governor shall select one of its members as a chairman. The commis
sion shall maintain a permanent office at Hartford in such suitable space as the 
public works commissioner provides; the secretary of the state shall provide 
such secretarial assistance as is needed. All papers required to be filed with 
the commission shall be delivered to such office. 

(d) The commission shall. subject to the provisions of sections IMI5. l-18a. 
1-19 to 1-19b. inclusive. and 1-21 to 1-21k. inclusive, promptly review the alleged 
violation of said sections and issue an order pertaining to the same. Said com
mission shall have the power to investigate all alleged violations of said sections 
and may for the purpose of investigating any violation hold a hearing, administer 
oaths. examine witnesses. receive oral and documentary evidence. have the 
power to subpoena witnesses under procedural rules adopted by the commission 
to compel attendance and to require the production for examination of anY 
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books and papers which the commission deems relevant in any matter under 
investigation or in question. In case of a refusal to comply with any such sub
poena or to testify with respect to any matter upon which that person may be 
lawfully interrogated, the court of common pleas for the county of Hartford, 
on application of the commission, may issue an order requiring such person 
to comply with such subpoena and to testify; failure to obey any such order 
of the court may be punished by the court as a contempt thereof. 

(p.A. 7J.34Z. S. .,. 19.) 

Sec. 1-21k. Penalties. (a) Any person who wi)fuJl y, knowingly and with 
intent to do so, destroys. mutilates or otherwise disposes of any public record 
without the approval required under section )-18 or unless pursuant to chapter 
47, or who alters any public record, shall be guilty of a class A misdemeanor 
and each occurrence of failure to comply with such order shall constitute a sep
arate offense. 

(b) Any member of any public agency who fails to comply with an order 
of the freedom of information commission shall be guilty of a class B mis
demeanor and each occurrence of failure to comply with such order shall consti
tute a separate offense. 
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ot lI!Ctfon 1-19. 

(j) "'Pe1'lOw data 1)'Item" me1Ula a coUect1on of 1'1!COrdi coutaiD1D1' pero 

lOoal data. 
(It) "Reeord" mnns an,. coUeet1on of personal data. deftned In aubRcttoo 

(1). whleb Ja ~ ma1JltalDlCl or dI .... IDated. 
(lMa, PeA. 1e-m. 11. ett. loU 1. lim: 1m. P.A. 11....a3l., U 1. 2, et.t. Jan. 1. 
1m: 19'1&P ..... ~I2: Im.P ..... ~I:s.) 

H 4-191. 4-ISZ. Repealed. (1919. P.A. 79-538, 12.) 
'1'M ftII_led 0 +-111. wbIob PI'OIdbited 

.......... ,. 01' tnMlJl1.oa of penoaU 
data wu elm.,. tram lUI. P.A. 71-d1, 
• 2s 1m. P.A. "'-411. II. 

'1'2le rep_lad I 4-1.1. wtdoll DNMI'it.l 
'W'IMe ,.,.... d&&& ma,. be d'eoIoMcl 
Without permjuica. ...... derind froal: 

111" P.A. 11-CJ1. I 3-
lin. P.A. n-411. IS. 
11'J1. P.A. TWO. I a. 

• 4-193. A.1UIC7'. dutfa re penoul data 
l!lacb a~ 1halJ.: 
(a) IDtorm eaeb at Ita emplolee11 who operates or malDtaiD. a persoDal data 

S7Itam or wbo bu accea to pel'lODal data. ot the proTistoD. ot (1) this. chap. 
ttl'. (2) the IPDI:T'I resn1&tloaa Idoptecl punuant to ACtloD +-196, (3) clIapter 
3..ud (4) aDl' other ltate or tederal Immee or regulation coDcerniDC maiDte
D&Dce or dlacloaure ot per.solUll data lc8pt b,. the areDC7; 

(b) 'l'ab rulODabl1l precantloDl to Pll'Oteet personal data from the daupr. 
fit are. t11ett. flood, natural disutel' or other phralcal thrutll: 

ee) Keep a complete ~rd, coDeerniDI' each penon. ot evel7 fndl'lfdaaJ, 
QIIIIC1 01' orpniudoD who baa obtlllDed aCCt!A to or to wbom dlaeloaant' 
baa btea ma.cs. of pHIOD&1 data pal'lUD' to anblleUoDIJ (b) and (e) of lfCtJoza 
+-182, aDCl the l'IUOn tor HI:h It1Cb dllldosurw or aeeea; and ma1ntalD loeb. 
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record tor Dot lest than tl\"e :relU'S from the data ot obtaJnJnl lIuch accen or 
dbc.lollUnt or maintain suc.l:l record tor the uta of the record, wnlclleyer 11 
loDSV. . 

(d) Make available to a person. upon written request, the re<!Ord kept under 
subleet10n (c) at this aect1on; . 

(e) Mainta.1n ani,. that Intormation about a penson which 1. releYaDt aDd 
Deefla&IT to accompllib the lawtut pUrpGlIH at the agencr; 

(t) Intorm AD Indhldual In mUng. upon written requnt, wbether the 
1ftUC1 maJDtaina penonal data concerntnc him; 

(I) Except .. ot.benlUe proYidad 1D aeetlon-.a;:.196, dlId .. to & penon. UPOD 
written request. on a form UDdentAndab1e to sueb perIOD. all pel'8ODal data 
CODCenUnr him which 11 m.latalaed b,. us. al1!~. If d1aeloeure of personal 
data .. made UDder tb1a sobAct1oo. the _pnq shall mat dl~ -117 pel'
sollal data eoneemtnr J)ersoM otber tbaD the requHt1nr penlOD; 

(h) EatabUab proeeduftR wtncb: 
(1) Allow a penon to c:oaUIIC the aceun.q', comp..... or releftDQ' ot 
~ pencul data; 

(2) .AlloW penmW. data to be colTKted upon l"I!q1JIR ot It pal'IOn wbeD tbe 
1laeue7 eoDeun lD tbe propoMd c:orreet1oa; 

(3) .A.llcw a penon wbo be11e .. that the acuer maintalDa lDaCCUftW or 
lDeDmplMe penoaal clat& c:oneemlar him to add a statmMDt to tbe !eeOM 
utUDc forth what he beUeftS to be aD aceurat. or complete ftniOD at that 
penoDal dtlta. Suda a statement abaU l)eeome a pumaMIlt p&l't of the 
queTl p&nocW data ~ aDd sball be dlacloUd to an,. fndl'ridn&l. apa.er 
or Of'lll"'utioa to wbJeh the dlIDutod pmI01l&l data 11 dDetOMd. 
nm. P..lt.. 'l8-Gl. .... eft. JuIr 1. lS1lT; un, P ..... rr-at.. I So aU. laD. 1. 
una; unT.1!.A. n ...... It 3. 4. df.lalJ e, 191T~ mm. 1!-'- N-&S8.1 L) 

• 4-114. RetaaI to dfKI.... Medical doctor to nri .. data.. Judi
da1 nlie.f 

(a' U aD a~ d8CHmla. that dbcIcMIaN to a pelSOR ot medical, pQebl. 
atfie 01' paJdsolo!ic:a1 data cone.mlDI him wonlel be datrJ.matal to that per-
110111, or that l2Ond1tefowra to a penon of penout data CIlD4!'8m1DI him b 
otIutrwiM perm1ttad or n!'qulred bl' Jaw, thIt qeaer mar rUuae to dlael ... that 
personal dab. ud·ahalI ratuaa cl1seIOilun ",beN required b,. Jaw. In either 
C"&M. tIM DIUC1 Ihall adriM that peNOn of ht, rilbt to ... judldal relief. 

(b) If au quq ratuaeG to dlscloee penIOw data to a peNOn and the nOD
dltleioaura la not DWldablcl bl' Jaw, the aauer -ball. at the writta l"IqUUt of 
~ penon, permlt a quall.fttd madlcal doctor to raY!.,.. the penonal data 
coatalDid In tho penon'. ftCOrd to detaftllJJle if tbo penoaaA data uould be 
11IcIoMcL It d1.IeloaaN 'a l"I!eODWlenciH bl' the penon'. lIlIdlca1 doetor. tba 
apaer aball dbeloee the pcl'llOual data to I1leh penon; it aood.1le1oean Is 
recomlMDCled b,. lueb penora'. raadlc:al dOdOI', the "JUC7 Iball not dlaelo. 
eM P8ftIOII&l data and aIlall IntonD loeb PftSC)n of tile judlC!ial re11at pn
~ nDdeP UC!tIoa 4-100. 
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§ 4-195.. PetfUoa to the court tor failure to dblciou 

If d1IIC!loaore of peftODa1 data hi retoMd bJ' an -ReDer uDder leCt10n .f-l.94. 
1.117 perIOD auriend therebJ' m&J'. wlthLD t.ILlrtT cia71 ot .ueb retuul. pe
tition the .openor coart tor the c:oanty or judlc::i&1 dlatric:t m wh1cll he res1de.1 
tor aD order requiriDl' the agen~ to dlsdoae the penlOnaJ data. Sueb a pro
eMdlDC &t1aIl be pn'filqed with respeet to 'ullNDlDt tor trial. '!'he ~urt. 
after JutariDl' and. an In camera nml!W' of the penon.l data ID quest1oD, shall 
laue the order requested Wlleu It detanDiDelI that audl dla:lOlllll'e would be 
d8trtmaW to tbe penon or!JI ot.bertri8e prohibited bJ' Jaw. 
(1JT8. P.l.. '78-G1. I e., ett. Jul.r 1. lSl'lT: lm. P ..... 11-631, I~; 1m. P ..... 
11...., I '1. elL Ja.l7 ~ lD18.) 

§ 4.-198. Apnda to adopt repJatfou 
Eadl Q't!De1 abaU. within si% mcnW ot JulJ' 1, 1971, adopt J"eI,"Il.IatioDll 

paI'IIUDt to ~pter M wl:JJdI detlCribe: 
(1) '1'be puersl ut1mt aDd porpoee of the aceneTl pel'llOnal data 8)'8tems; 
. (2) The eatqon.. ot puIIOW aDd other data. kept in the qenq's peraoD8l 
data~; 

(3) Tbe ~ proeed1Jft:l rep.rd1ng the m.aJ.nt.e.DA1le8 of I),IlI'llOW data; 
(4) The ~ to be mcde ot the ~nal data ma.1ntaJoed bJ' the &geIler. 

OGnl. P.A. 78-421. I T, etf. Jul7 1, ~m: 1971. p~ 11-131. I cs. elf. June 14. 
:ssm.) . 

I +-191. lctfcm .ap.iut aceueJ' for violatfoll of chapter 
J.Jq ~ wbleb. -n~ UJ' pl'O"fia1on of tbis ebapter shall be sub

ject to m actSoD by aDJ' aartend pel'llOD tor 1ajWlCt10D, decluatol7 Judi-
mast. mlndlmaa or a ciTa aetton tor daIDQ'es. Such aetlon maJ' be broucht 
lD. tbt IUtMrlor eourt for the judJciDl dtau1et of Hartford-New Brfta.lD. 
or tor tho jud1cia1 dlatr1et 1D ",h1eb tbe person NSldM. A.c:t1oDS tor lDjlmc:t1on. 
deciantol7 JtHipKuIt or DWldamWl uDder thhl sectSon m07 be proeeeuted bJ' 
ILD7 agrfned pe~ or by tb\1 aUOme,o lenem In the name of t.ba state upon 
h1I 0W1l eompla1Dt 0,' "~:(lD the eomplalnt of IUlJ' IDd1-ndua.L A11J' anrteftd 
penon wbe pNftlIll ir. u Aedoa nuder tbfll lIeCt10n ab&.U be entitled to reeover 
eoUI'C eoatlI aDd NUOIUible GttGl'DQ"1 t... AD aet10D UDder tb1a BlCUCUi aba.U 
be ~ wttll N&PICt to ualpJ\WDC for trial. 
(U'fI, P.A.. 1G-G1. I S. 1ft. Jul,. 1. 1m; 1911. P ..... T'l'-4Il, I 5, 4 JUDe 14. 
:urn: 191& P .... 18-8), I Go .a. JalJ' 1 •• 1Ins.) 
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Delaware Code Annotated, 

Title 11 

PART V 

LAW·ENFORCEMENT ADMINISTRATION 

83. State Pollee, §§ 8301 to 8393. 
85. State Bureau of Identification, §§ 8501 to 8525. 
86. Delaware Criminal Justice Information System, §§ 8601 to 8608. 

CHAPTER 85. STATE BUREAU OF IDENTIFICATION 
Sec. 
8501. Purpo8e of chapter. 
8502. Definitions. 
8503. Function; adminiatration; appointment 

of Director. 
8504. Pel'llOnnel. 
8505. Duty to provide aecurity of criminal hi .. 

tory record information. 
8506. Duty to maintaiD complete and accurate 

records; performa.nce of Annual 
audit. 

8507. Information to be supplied by 
law04nforcement omeara. 

8508. Information to be lupplied by court 
ofDcia1a. 

8509. Information to be lupplied by h"acia of 
iutitutiCM. 

8510. Information to be aupplied by Depart-
, mant of Correction. 

8511. Time puiod for aubmiuion of requind 
iDfmor.uatiou.. 

RnbiOD of chapter. - 63 Del. Lam, Co 188, 
eiJ'ec:tiV8 Oct. 21,1981, amended and reenacted 
this chaptc', .ubstitutiq pretent t§ 8501 to 
8525 for former to 8501 to 8522. No detailed 
aplanation of the c:hanps made by the 1981 

§ 8501. Purpose of chapter. 

Sec. 
8512. Acceu t,o iratitutiora and public recor"CU. 
8513. Diuemination of criminal history record 

information. 
8510&. User agreement.. 
8515. Furniahing information of injured or 

deceued peraora. 
8516. Furnishing information without applica-

tion. 
8517. Lor.al auiatance. 
8518. Scientific crime detc!etion laboratory. 
8519. Cflrtified copies of recorda. 
8520. Annual report. 
8521. Acceu to filas. 
8522. Authority to t.aka fiqerprintl, 

photographa and other data. 
8523. Penalties. 
8524. Admiuible evidence. 
8525. Information voluntarily supplied by 

individuala. 

Act baa been attempted. but, where appropri
ate, the historical citationa to the (ormer !IeC

tiora have beeD added to the corresponding 
aectiona in the amended wpter. 

(a) The purpose of this chapter is to create and maintain an accurate and 
efficient criminal justice information system in Delaware consistent with this 
chapter and applicable federal law and regulations, the need of criminal justice 
agencies and courts of the State for accurate and current criminal history 
realm information, and the right of individuals to be free from improper and 
unwarranted intrusions into their privacy . 
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(b) In order to achieve this result, the General Assembly finds that there is 
a need: 

(1) To designate the State Bureau of Identification as the central state 
repository for criminal history record information; 

(2) To require the rapid identification, classification and filing of 
fingerprints; 

(3) To require the reporting of accurate, relevant and current informa
tion to the central repository by all criminal justice agencies; 

(4) To insure that criminal history record infurmation is kept accurate 
~d current; and 

(5) To prohibit the improper dissemination of such information. 
(c) This chapter is intended to provide a basic statutory framework within 

which these objectives can be attained. (63 Del. Laws, c. 188, § 1.) 

§ 8502. Definitions. 

The following words, terms and phrases, when used in this chapter, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning: 

(1) "Administration of criminal justice" shall mean performance of any 
of the following activities: Detection, apprehension, detention, pre-trial 
release, post-trial release, prosecution, adjudication, correction supervi
sion, or rehabilitation of ao.:used persons or criminal offenders, criminal 
identification activities, and the collection, storage and dissemination of 
criminal history record information. 

(2) "Criminal history record information" shall mean information 
collected by criminal justice agencies on individuals consisting of 
identifiable descriptions and notations of arrests, detentions, indictments. 
informations or other formal criminal charges, and any disposition arising 
therefrom, sentencing, conectional supervision and release. The term does 
not include identification information such as fingerprint records to the 
extent that such information does not indicate involvement of the individ
ual in the criminal justice system. Nor shall the term include information 
contained in: 

a. Posters, announcements or. lists for identifying or apprehending 
fugitives or wanted persons; 

b. Original records of entry such as police blotters maintained by 
criminal justice agencies which are compiled chronologically and 
required by law with long~standing custom to be made public, if such 
records are organized on a chronological basis; 

c. Court records of public judicial proceedings; 
d. F'ublished court or administrative opinions or public judicial, 

administrative or legislative proceedings; 
e. Records of traffic offenses maintained by the Division of Motor 

Vehicles for the purpose of regulating the issuance, supervision, revo
cation or renewal of driver's, pilot's or other operator's licenses; 

f. Announcements of executive clemency . 
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(3) "Criminal justice agency" shall mean: 
a. Every court of this State and of every political subdivision 

thereof; 
b. A government agency or any sub-unit thereof which performs the 

administration of criminal justice pursuant to statute or executive 
order, and which allocates a substantial part of its annual budget to 
the administration of criminal justice. Such agencies shall include, 
but not be limited to, the foHowing: 

1. The Delaware State Police; 
2. All law-enforcement agencies and police departments of any 

political subdivision of this state; 
3. Ttle State Department of Justice; 
4. The Office of the Solicitor of the City of Wilmington; and 
5. frhe Der)artment of Correction. 

(4) "Dispo(jition" shall include, but not be limited to, trial verdicts of 
guilty or not guilty, nolle prosequis, Attorney General probations, pleas of 
guilty or nolo contendere, dismissals. incompetence to stand trial, fmdinga 
of delinquency or nondelinquency and initiation and completion of 
appellate proceeding. 

(5) "Dissemination" shall mean the transmission of criminal history 
record information, or the confirmation of the existence or nonexistence of 
such information. The term shall not include: 

a. Internal use of information by an officer or employee of the 
agency which maintains such information; 

b. Transmission of information to the State Bureau of Identifica
tion; 

c. Transmission of information to another criminal justice agency 
in order to permit the initiation of subsequent criminal justice pro
ceedings; 

d. Transmission of information in response to inquiries from crim
inal justice agencies via authorized system terminals, which agencies 
provide and/or maintain the information through those ~rmiDaJS, 

(6) "Law-enforcement officer" shall include police officers, the Attorney 
General and his deputies, sheriffs and their regular deputies, prison 
guards and constables. 

(7) "Release status" shall mean information concerning whether or not 
an individual is incarcerated and the reason therefor, which shall include 
but is not limited to information concerning releases on bail, or on own 
recognizance, commitments in default of bail, referrals to other agencies, 
decision of prosecutors not to commence or to postpone criminal pro
ceedings, release from institu~ons and any conditions imposed concerning 
those released. 

(8) "Conviction data" means any criminal history record information 
relating to an arrest which has led to a conviction or other disposition 
adverse to the subject. "Conviction or other disposition adverse to the 
subject" means any disposition of charges, except a decision not to prose
cute, a dismissal or acquittal; provided, however, that a dismissal entered 
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after a period of probation, suspension or deferral of sentence shall be 
considered a disposition adverse to the subject. 

(9) "Nonconviction data" means arrest information without disposition 
if an interval of 1 year has elapsed from the date of arrest and no active 
prosecution of the charge is pending, or information disclosing that the 
police have elected not to refer a matter to a prosecutor, or that a prosecu
tor has elected not to commence criminal proceedings, or that proceedings 
have been indefinitely postponed, as well as all acquittals and all 
dismissals. (63 Del. Laws, c. 188, § 1.) 

§ 8503. Function; administration; appointment of Director. 

(a) The State Bureau of Identification, hereinafter referred to as the 
"Bureau," is continued within the Division of State Police. The Bureau shall 
be the central state repository for criminal history record information (CHRl) 
and such additional information as specified in this chapter. 

(b) Subject to this chapter, the Bureau shall be administered by the 
Superintendent of State Police. It shall be equipped and maintained by the 
State Police as a separate budget unit within the Department of Public Safety. 

(c) The Superintendent of State Police shall appoint, subject to the approval 
of the Department of Public Safety, a Director of the Bureau. The Director shall 
be a regularly appointed member of State Police, who shall be trained and 
experienced in the classification and filing of fingerprints, and he and all other 
employees of the Bureau shall be subject to the same rules and regulations 
governing the State Police. 

(d) A representative of the Bureau to be designated by the Superintendent 
shall be a member of any board or regulatory body established for the collec
tion, retention and dissemination of criminal history information. (42 Del. 
Laws, c. 181, § 1; 11 DeL C. 1953, § 8501; 57 Del. Laws, c. 670, §§ 4A, 4B; 63 
Del. Laws, c. 188, § 1.) 

§ 8504. Personnel. 

The Bureau personnel shall consist of regular appointed members of the 
State Police, and such other personnel as may be deemed necessary to carry out 
this chapter. The personnel so appointed shall each be experienced in the work 
to be performed by them. (42 Del. Laws, c. 181, § 2; 11 Del. C. 1953, § 8502; 
63 Del. Laws, c. 188, § 1.) 

§ 8505. D-gty to provide security of criminal history record 
information. 

The Director shall provide for the security of criminal history record infor
mation and other information pertaining to crimes and offenders by insuring 
that the Bureau and all other criminal justice agencies, and agencies providing 
computer support services to criminal justice agencies which collect, store or 
disseminate such information, comply with the following provisions: 

DE-4 



• 

• 

DELAWARE 

(1) Where computerized data processing is employed, effective and, 
technologically adequate software and hardware designs shall be insti
tuted to prevent unauthorized access to andlor unauthorized' additions, 
changes or deletions to such information; 

(2) Access to computer system facilities, systems operating 
environments, data file contents, whether while in use or stored in a media 
library, and system documentation shall be restricted to specifically autho
rized organizations and personnel; 

(3) Procedures shall be instituted to assure that the facilities of the 
Bureau provide safe and secure storage of all records; 

(4) Procedures shall be ;nstituted to assure that an individual agency 
authorized to access to either computerized records or data maintained in 
manual files by the Bureau is responsible for the physical security of 
criminal history record information under its control or in its custody and 
the protection of such information from unauthorized access, disclosure OJ: 
dissemination; 

(5) Direct access to criminal history record information shall be avail
able only to authorized officers or employees of a criminal justice agency, 
as necessary, to other authorized personnel essential to the propel' oper
ation of the criminal history record information system; 

(6) Each employee working with or having access to criminal history 
record information shall be made familiar with the substance and intent 
of this chapter. (63 Del. Laws, c. 188, § 1.) 

§ 8506. Duty tb maintain complete and accurate records; 
performance of annual audit.. 

(a) The Bureau shall maintain in a complete and accurate manner informa
tion received pursuant to this chapter to the maximum extent feasible. 

(b) Any and all criminal history records and other information which is 
transmitted directly by computer terminal by a criminal justice agency shall 
be deemed to have been transmitted to the Bureau within the meaning of this 
chapter. -

(c) The Bureau shall file all information received by it and shall make a 
systematic record and index thereof, to the end of providing a method of 
convenient reference and consultation. No information identifying a person 
received by the Bureau may be destroyed by it until 10 years after the person 
identified is known or reasonably believed to be dead, or until that person 
reaches age 80 or reaches age 75 with no criminal activity listed on his or ~er 
record in the past 40 years, whichever shall first occur, except as otherwise 
provided by statute. 

(d) A crimjnal justice agency shall, upon finding inaccurate criminal history 
record information of a material nature, notify all criminal justice agencies, 
and all other persons and agencies, known to have received such information. 

(e) When a criminal justice agency receives notification that an inaccuracy 
appears in criminal history record infonna'tion having originated with that 
agency, such agency shall take appropriate steps to correct the inaccuracy .. 

(f) The Bureau shall assure that an annual audit is conducted of a rep'" 
resen~tive sample of agencies accessing or maintaining data files as provided 
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in this chapter. This audit shall encompass both manual and computerized 
data systems, and shall be conducted at such time and according to procedures 
as the Bureau shall prescribe. A full report of the findings of each audit made 
pursuant to this subsection shall be communicated to the individual agency so 
audited. (42 Del. Laws, c. 181, § 9; 11 Del. C. 1953, § 8509; 63 Del. Laws, c. 
188, § 1.) 

§ 8507. Information to be supplied by law-enforcement offi
cers. 

(a) Every law--enforcement officer of the State and of any political subdi
vision thereof shall transmit to the Bureau: 

(1) Within 48 hours after the arrest of any individual, the names, 
fingerprints if taken and such other data as the Direct.or may from time 
to time prescribe of all individuals arrested for a criminal offense, includ
ing, but not limited to: 

B. An indictable offense, or such nonindictable offense as is, or may 
hereafter be, included in the compilations ofthe United States Depart
ment of Justice; 

b. Being a fugitive from justice; 
(2) The fingerprints, photographs and other data prescribed by the 

Director concerning unidentified dead persons; 
(3) The fingerprints, photographs and other data prescribed by the 

Director of all individuals making application for a permit to buy or pos
sess illegal weapons or fireanns or to carry concealed a deadly weapon; 

(4) A record of the indictable offenses and such nonindictable offenses as 
are committed within the jurisdiction of the reporting officer, including a 
statement of the facts of the offense and a description of the offender, so 
far as known, the offender's method of operation, changes in release status 
and such other information as the Director may require; 

(5) Copies of such reports as are required by law to be made, and as shall 
be prescribed by the Director, to be made by pawnshops, second-hand 
dealers and dealers in weapons. 

(b) All photographs submitted of individuals described in this section shall 
be of a recent date, taken while such individuals are attired in civilian clothes. 
(42 Del. Laws, c. 181, §§ 3, 6; 11 Del. C. 1953, §§ 8503, 8506; 61 Del. Laws, c. 
321, § 1; 63 Del. Laws, c. 188, § 1.) 

§ 8508. Information to be supplied by court officials. 
Every court of this State or of any political subdivision thereof other than 

Family Court having original or appellate jurisdiction over indictable offenses, 
or over such nonindictable offenses as are herein mentioned, shall transmit to 
the Bureau in such manner as the Director shall designate such infonnation 
regarding every indictment, information or other fonnal criminal charge, and 
every change in release status, disposition and sentencing made thereof within 
90 days of said action. The Family Court shall be required to transmit to the 
Bureau information regarding those proceedings charging a juvenile with 
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delinquency which were initiated by petition of the Attorney General. Such 
information shall likewise be transmitted in such a manner as the Director 
shall designate within 90 days of said action. (42 Del. Laws, c. 181, § 4; 11 Del. 
C. 1953, § 8504~ 63 Del. Laws, c. 188, § 1.) 

§ 8509. Information to be supplied by heads of institutions. 

Every person in responsible charge of an institution to which there are 
committed individuals convicted of crime, or persons declared to be not guilty 
by reason of mental illness or declared incompetent to stand trial for criminal 
offenses, shall transmit to the Bureau the names, fingerprints, photographs 
and such other data prescribed by the Director, of all individuals so committed 
and shall report any subsequent change in release status. Every person in 
responsible charge of such institutions shall also forward to the Bureau the 
names and photographs of all individuals who are to be discharged from such 
institutions. after having been confined in such institutions. Such photographs 
shall be taken immediately before release of such individuals, and he or she
shall be attired in civilian clothes. (42 Del. Laws, c. 181. § 5; 11 Del. C. 1953, 
§ 8505; 63 Del. Laws, c. 188, § 1.) 

§ 8510. Information to be supplied by Department of Cor
rection.. 

The Department of Correction shall, within 48 hours, transmit to the 
Bureau: 

(1) The names, fingerprints, photographs and other data prescribed by 
the Director, concerning all persons who are received or committed to such 
penal institution, or who are placed on parole or probation for any offense. 
Such photographs shall be of a recent date, and. ~en while such individ
uals are attired in civilian clothes; 

(2) The names and photographs of all prisoners who are to be released 
or discharged from such institutions, after having been confined in such
institutions. Such photographs shall be taken immediately before release 
of such persons, and he or she shall be attired in civilian clothes; 

(3) Notice of all paroles granted, revoked or completed, changes in 
release status, conditional releases, commutations of sentence, pardons 
and deaths of all persons described in subdivisions (1) and (2) of this 
section. (63 Del. Laws, c. 188, § 1.) 

§ 85110 Time period for su~mission of required informs .. 
tion. 

If no time period is prescribed in this chapter for the submission of informa
tion to the Bureau, the information required shall be submitted within such 
time period and in such manner as the Director shall designate. (42 Del. Laws, 
c. 181, § 7; 11 Del. C. 1953, § 8507; 63 Del. Laws, c. 188, '§ 1.) 
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§ 8512. Access to institutions and public records. 

Any employee of the Bureau, upon written authorization by the Director, 
may enter any correctional center or mental institution to take or cause to be 
taken fingerprints or photographs or to conduct investigations relative to any 
person confined therein, for the purpose of obtaining information which may 
lead to the identification of criminals; and every person who has charge or 
custody of public records or documents from which it may reasonably be sup
posed that information described in this chapter can be obtained, shall grant 
access thereto to any employee of the Bureau upon written authorization by the 
Director or shall produce such records or documents for the inspection and 
examination of such employee. (42 Del. Laws, c. 181, § 8; 11 Del. C. 1953, 
§ 8508; 63 Del. Laws, c. 188, § 1.) 

§ 8513. Dissemination of criminal history record informa
tion. 

(a) Upon application, the Bureau shall furnish a copy of all information 
available pertaining to the identification and criminal history of any person 01" 

persons of whom the Bureau has a record to: 
(1) Criminal justice agencies andlor courts of the State or of any political 

subdivision thereof or to any similar agency and/or court in any State or 
of the United States or of any foreign country for purposes of the admin.i&
tration of criminal justice andlor criminal justice employment; 

(2) Any person or his attorney of record who requests a copy ofms or her 
own Delawzre criminal history record, provided that such person: 

a. Submits to a reasonable procedure established by standards set 
forth by the Superintendent of the State Police to identify one's self as 
the person whose record this individual seeks; and 

h. Pays a reasonable fee as set by the Superintendent, payable to 
the Delaware State Police; 

(3) The State Public Defender when he requests information about an
individual for whom he is attorney of reeord. 

(b) Upon application, the Bureau shall, based on the availability of resources 
and priorities set by the Superintendent of State Police, furnish information 
pertaining to the identification and crimlnal history of any person or persons 
of whom the Bureau has a record, provided that the requesting agency or 
individual submits to a reasonable procedure established by stanc::lards set forth 
by the Superintendent of the State Police to identify the person whose record 
is sought. These provisions shall apply to the dissemination of criminal history 
record information to: . 

(1) Individuals and public bodies for any purpose authorized by 
Delaware state statute or executive order, court rule or decision or order; 

(2) Individuals and agencies pursuant to a specific agreement with a 
criminal justice agency to provide services required for the administration 
of criminal justice pursuant to that agreement. Said agreement shall 
embody a user agreement as prescribed in § 8514 of this title; 
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(3) Individuals and agencies for the express purpose of research, 
evaluative or statistical activities pursuant to a specific agreement with a 
criminal justice agency. Said agency shall embody a user agreement as 
prescribed in § 8514 of this title; . 

(4) Individuals and agencies for purposes of international travel; 

(5) Individuals and agencies required to provide a security clearance for 
matters of national security. 

(c) Upon application the Bureau may, based upon the availability of 
resources and priorities set by the Superintendent of State Police, furnish 
information pertaining to the identification and conviction data of any person 
or persons of whom the Bureau has record, provided that the requesting agency 
or individual submits to a reasonable procedure established by standard set 
forth by the Superintendent of State Police to identify the person whose record 
is sought. These provisions shall apply to the dissemination of conviction data 
~ -

(1) Individuals and agencies for the purpose of employment of the per
son whose record is sought, provided: 

a. The requesting individual or agency pays a reasonable fee as set 
by the Superintende~t, payable to the Delaw81'e State Police; and 

b. The use of the conviction data shall be limited to the purpose for 
which it was given~ 

(2) Members of the news media, pl'Ovided that the use of conviction data 
shall be limited to the purpose for which it was given, and the requesting 
media or news agency pays a reasonable fee as set by the Superintendent, 
payable to the Delaware State Police. 

(d) Dissemination of criminal history record information by any person or 
agency other than the Bureau or its designee is prohibited. This provision shall 
not prohibit dissemination by any criminal justice agency in those cases in 
which time is of the essence and the Bureau is technologically incapable of 
responding within the necessary time period. Under such circumstances the 
foregoing rules concerning dissemination are to be adhered to. 

(e) Appropriate recorciB of dissemination shall be retained by the Bureau and 
criminal justice agencies storing, collecting and disseminating criminal his
tory record information to facilitate audits. Such records shall include, but not 
be limited to, the names of persons and agencies to whom information is 
disseminated and the date upon which such information is disseminated. 

(0 Unless otherwise specified by the court order directing that a record be 
sealed, such sealing shall not preclude dissemination of the arrest or conviction 
information concerning the subject of the court order, nor shall it preclude 
dissemination of the fact a sealed record exists, providing any dissemination 
made is pursUmlt to this chapter and Chapter 43 of this title. (42 Del. Laws, 
c. 181, § 11; 11 Del. C. 1953, § 8511; 59 Del. Laws, c. 551; 63 Del. Laws, c. 188, 
§ 1,) 

DE-9 



• 

• 

DELAWARE 

§ 8514. User agreements. 
(a) Use of criminal history re<:Ord infonnation disseminated to noncriminal 

justice agencies shall be restricted to the purpose for which it was given. 
(b) No criminal justice agency shall disseminate criminal history record 

information to any person or agency pursuant to § 8513(a)(3) and (b)(l), (2) and 
(3) of this title Wlless said person or agency enters into a user agreement with 
the Bureau, which agreement shall: 

(1) Specifically authorize access to the data or infonnation; 
(2) Limit the use of the data or infonnation to purpose for which it was 

given; 
(3) Insure the security and confidentiality of the data or inConnation 

consistent with this chapter. 
(c) An individual or agency which has entered into a user agreement as 

prescribed by subsection (b) of this section, and which knowingly or recklessll.. 
violates the terms of that agreement, shall be guilty of a class A misdemeanor 
and shall be punished according to Chapter 42 of this title. Upon such violation, 
the user agreement shall be terminable at the option of the Bureau. (63 Del. 
Laws, c. 188, § 1.) 

§ 8515. Furnishing information of injured or deceased 
persons. 

If a law-enforcement officer or the Office of the Chief Medical Examiner 
transmits to the Bureau the identification data of any unidentified deceased or 
injured person or any person suffering from loss of memory, the Bureau shall 
furnish to such officer or Office any information available pertaining to the 
identification of such person. (42 Del. Laws, c. 181, § 12; 11 Del. C. 1953, 
§ 8512; 63 Del. Laws, c. 188, § 1.) 

§ 8516. Furnishing information without application. 
Although no application for information has been made to the Bureau as 

provided in § 8513 of this title, the Bureau may transmit such information as 
the Director, in his discretion, designates to such persons as are authorized by 
§ 8513 of this title to make application for it and as are designated by the 
Director. (42 Del. Laws, c. 181, § 13; 11 Del. C. 1953, § 8513; 63 Del. Laws, Co 

188,§ 1.) 

§ 8517. Local assistance. 
(a) At the request of any officer or official described in §§ 8507, 8509 and 

8510 of this Title, the Superintendent of State Police may direct the Director 
to assist suc:h officer: 

(1) In the establishment of local identification and record system; 
(2) In investigating the circumstances of allY crime and in the identifi· 

cation, apprehension and conviction oC the perpetrator or perpetrators 
thereof, and for this purpose may detail such employee or employees of the 
Bureau, for such length of time as the Director deems fit; and 
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(3) Without such request the Director shall, at the direction of the Gov
ernor, detail such employee or employees, for such time as the Governor 
deems fit. to investigate any crime within this State, for the purpose of 
identifying, apprehending and convicting the perpetrator or perpetrators 
thereof. 

(b) The Governor may, in his discretion, delegate to the Secretary of Public 
Safety the powers, duties or functions set forth in this section. (42 Del. Laws, 
c. 181, § 14; 11 Del. C. 1953, § 8514; 57 Del. Laws, c. 670, § 4C; 63 Del. Laws, 
c. 188, § 1.) 

. § 8518. Scientific crime detection laboratory. 
To the end that the Bureau may be able to furnish the assistance and aid 

specified in § 8517 of this title, the Superintendent of the State Police may 
direct the Director to organize in the Bureau and maintain therein scientific 
crime detection laboratory facilities. (42 Del. Laws, c. 181, § 15; 11 Del. C. 
1953, § 8515; 63 Del. Laws, c. 188, § 1.) 

§ 8519. Certified copies of records. 
Any copy of a record, picture, photograph, fingerprint or other paper or 

document in the files of the Bureau certified by the Director or his designee to 
be a true copy of the original shall be admissible in e .... idence in any court of this 
State in the same manner as the original might be. (42 Del. Laws, c.l81, § 16; 
11 Del. C. 1953, § 8516; 63 Del. Laws, c. 188, § 1.) . 

§ 8520. Annual report. 
The Director shall submit to the Superintendent of State Police an annual 

report of the conduct of his office. This report shall present summary statistics 
of the information collected by the Bureau. (42 Del. Laws, c. 181, § 17; 11 Del. 
C. 1953, § 8517; 63 Del. Laws, c. 188, § 1.) 

§ 8521. Access to files. 
-

Only employees of the Bureau and persons specifically authorized by the 
Director shall have access to the files or records of the BW'eau. No such file or 
record or mformation shall be disclosed by any person so authorized except to 
officials as in this chapter provided. (42 Del. Laws, c. 181, § 18; 11 Del. C. 1953, 
§ 8518i 63 Del. Laws, c. 188, § 1.) 

§ 8522. Authority to take fingerprints, photographs and 
other data. 

(8) To the end that the officers and officials described in §§ 8507,8509,8510 
and 8525 of this title may be enabled to transmit the reports required of them, 
such officers and officials shall have the authority and duty to take, or cause 
to be taken, fingerprints, photographs and other data of persons described in 
such section. A like authority shall be had by employees of the Bureau who are 
authorized to enter any institution under § 8512 of this title, as to persons 
confined in such institutions . 
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(b) Every person arrested ,for a crime or crimes enumerated in § 8507 ofthis 
title shall submit to being fingerprinted, photographed and shall supply such 
information as required by the Superintendent. Whoever shall fail to comply 
with this section shall be guilty of a class A misdemeanor and shall be punished 
according to Chapter 42 of this title. (42 Del. Laws, c. 181, § 19; 11 Del. C. 1953, 
§ 8519; 63 Del. Laws, c. 188, § 1.) 

§ 8523. Penalties. 
(a) Whoever intentionally neglects or refuses to make any report lawfully 

required ofhim under this chapter, or to do or perfonn any other act so required 
to be done or performed by him, or hinders or prevents another from doing an 
act so required to be done by such person, shall be guilty of a class A misde
meanor and shall be punished according to Chapter 42 of this title. 

(b) Any person who knowingly and wrongfully destroys or falsifies by addi
tion or deletion any computerized or manual record of the Bureau or of a
criminal justice agency, which contains criminal history record information, or 
who knowingly permits another to do so, shall be guilty of a class E felony and 
shall be punished according to Chapter 42 of this title. 

(c) Any person who knowingly provides CHRI to another for profit is guilty 
of a class E felony and shall be punished according to Chapter 42 of this title. 

(d) Any person who knowingly provides' criminal history record information 
to a perBOn or agency not authorized by this chapter to receive such information 
or who knowingly and wrongfully obtains or uses such informatioD. shall be 
guilty of a class A misdemeanor and shall be punished according to Chapter 42 
of this title. 

(e) Conviction of a violation of this section shall be prima facie grounds for 
removal from employment by the State or any political subdivision thereof, in 
addition to any fine or other sentence imposed. (42 Del. Laws, c. 181, §§ 20,21; 
11 Del. C. 1953, §§ 8520; 8521; 63 Del. Laws, c. 188, § 1.) 

§ 8524. Admissible evidence. 
Nothing in this chapter, or amendments adopted pursuant thereto, shall 

provide the basis for exclusion or suppression of otherwise admissible evidence 
in any proceedir.g before a court, or other official body empowered to subpoena 
such evidence. (63 Del. Laws" c. 18Sr i 1.> 

§ 8525. Information voluntarily supplied by individuals. 
Whenever a person appears before any of the officers mentioned in § 8507 

of this title, and requests an impression of his fingerprints, such mentioned 
officer shall comply with the request, and make at least 2 copies of the impres-
sions on forms supplied by the Bureau. One copy shall be forwarded to the 
Federal Bureau of Investigation at Washington, D.C., and 1 copy shall be 
forwarded promptly to the Bureau, subject to § 8513 of this title, together with 
any personal identification data obtainable. The Bureau shall accept and file 
such fingerprints and personal identification data submitted voluntarily by 
such resident in a separate filing system, for the purpose of securing ao more 
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certain and easy identification in case of death, injury, loss of memory or 
change of appearance. (42 Del. Laws, c. 181. § 10; 11 Del. C. 1953. § 8510; 63 
Del. Laws, c. 188, § 1.) 

CHAPTER 86. DELAWARE CRIMINAL JUSTICE 
INFORMATION SYSTEM 

8601. Purpose. 
8602. Definitiona. 
8603 .. Board of Managera - Eatabliahed; 

PurpoM; comp03ition; tenn of office; 
It.aff; powen. 

8604. Same - Duty to illlUl1l compli/U1ce with 
etatute. 

§ 8601. Purpose. 

Sec. 
8606. Peraonnel. 
8606. Rules and regulations. 
8607. Duties of Excastive Director. 
8S08. Denial of appointment, ete •• to position 

allowing a~ to criminal history 
record infonnation. 

The purpose of this chapter is to maintain an accurate and efficient criminal 
justice information system in Delaware consistant with Chapter 85 ofWs title 
and applicable federal law and regulations, the need of criminal justice 
agencies and courts of the State for accurate and CUlTent criminal history 
record information, and the right of individuals to be free from improper and 
unwarranted intrusions into their privacy. (63 Del. Laws, c. 352, § 1.) 

§ 8602. Definitions. 

The following words, terms and phrases, when used in this chapter, shall 
have the meanings ascribed to them in this section, except where the context -
clearly indicates a different meaning: 

(1) "Administration of criminal justice" shall mean performance of any 
of the following activities: Detection, apprehension, detention, pretrial 
release, post-trial release, prosecution, adjudication, correction supervi
sion or rehabilitation of accused persons or criminal offenders. criminal 
identification activities, and the collection, storage and dissemination of 
criminal history record information. 

(2) "Criminal history record information" shall mean information 
collected by criminal justice agencies on individuals consisting of 
identifiable descriptions and notations of arrests, detentions, indictments, 
informations or other formal criminal charges. and any disposition arising 
therefrom, sentencing, correctional supervision and release. The term does 
not include identification information such as fingerprint records to the 
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extent that such information does not indicate involvement of the individ
ual in the criminal justice system. Nor shall the term include information 
contained in: 

a. Posters, announcements or lists for identifying or apprehending 
fugitives or wanted persons; 

b. Original records of entry such as police blotters maintained by 
criminal justice agencies which are compiled chronologically and 
required by law with long-standing custom to be made public, if such 
records are organized on a chronological basis; 

c. Court records of public judicial procE!edings; 
d. Published court or administrative opinions or public judicial, 

administrative or legislative proceedings; 
e. Records of traffic offenses maintained by the Division of Motor 

Vehicles for the purpose of regulating the issuance, supervision, revo
cation or renewal of driver's, pilot's or other operator's licenses; 

f. Announcements of executive clemency. 
(3) "Criminal justice agency" shall mean: 

a. Every court of this State and of every political subdivision 
thereof; 

b. A government agency or any subunit thereof which performs the 
administration of criminal justice pursuant to statute or executive 
order, and which allocates a substantial part of its annual budget to 
the administration of criminal justice. Such agencies shall include, 
but not be limited to, the following: 

1. The Delaware State Police; 
2. All law enforcement agencies and police departments of any 

political subdivision of this State; 
3. The State Department of Justice; 
4. The Office of the Solicitor of the City of Wilmington; and 
5. The Department of Correction. 

(4) "Disposition" shall include, but not be limited to, trial verdicts of 
guilty or not guilty, nolle prosequis, Attorney General probations, pleas of 
guilty or nolo contendere, dismjssals~ incompetence to stand trial, findings 
of delinquency or nondelinquency and initiation and completion of 
appellate proceeding. 

(5) "Dissemination" shall mean the transmission of criminal history 
record information, or the confirmation of the existence or nonexistence of 
such information. The term shall not include: 

a. Internal use of information by an officer or employee of the 
agency which maintains such information; . 

b. Transmission of information to the State Bureau of Identifica
tiOD; 

Co Transmission of information to another criminal justice agency 
in order to permit the initiation of subsequent criminal justice pro
ceedings; 

d. Transmission of information in response to inquiries from crim
inal justice agencies via authorized system terminals, which agencies 
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provide andior maintain the information thrc;>ugh those terminals. (63 
Del. Laws, c. 352, § 1.) 

§ 8603. Board of Managers - Established; purpose; com
position; term of office; staff; powers. 

(a) The Delaware Justice Information System Board of Managers, 
hereinafter referred to as the "Board," is hereby established. 

(b) The Board shall establish policy for the development, implementation 
and operation of comprehensive data systems in support of the agencies and 
courts of the criminal justice system of the State. Said data systems shall 
include, but not be limited to, criminal history record information with respect 
to individuals who are arrested, or against whom formal criminal charges are 
preferred within this State, or against whom proceedings relating to, the adju
dication of a juvenile as delinquent are instituted. 

(c) The Board shall be composed of 13 members, 8 of whom shall be voting 
members as follows: 

(1) One member of the Delaware State Police, to be designated by the 
Superintendent of the Delaware State Police; 

(2) One member of a county or municipal police department, to be desig
nated by the Delaware Police Chiefs' Council; 

(3) Two members to be designated by the Commissioner of the Depart
ment OfCol"!'ection, 1 of whom shall represent the Bureau of Adult Correc
tion and 1, t.he Bureau of Juvenile Correction; 

(4) Two members to be designated by the Chief Justice of the Supreme 
Court, 1 of whom shall represent the Family Court and 1, all other courts 
of this State; 

(5) One member-at-Iarge to be designated. by the Governor; and 
(6) One member to be designated by the Attorney General. 

(d) In addition, there shall be 5 nonvoting members: 
(I) Two members of the General Assembly, ,I Senator to be designated 

by the President Pro Tempore of the Senate, and 1 Representative to be 
designated by the Speaker of the House of Representatives; 

(2) One'member of the Delaware State Bureau of Identification, to be 
designated by the Superintendent of the Delaware State Police; 

(3) One member oftha State Division of Central Data Processing. to be 
designated by the Director of that Division; and 

(4) One member of tha Delaware Criminal Justice Planning Commis
sion to be designated by the Director of that agency. 

(e) Each Board member shall serve at the pleasure of, and for the term 
prescribed by, the officer or individual by whom such member was appointed. 

({) The agencies represented on the Board shall provide the Board with 
adequate staff support to assure that applicable provisions of this chapter are 
effectively carried out, not inconsistent with state law. 

(g) The Board shall have the power and authority to: 
(1) Designate an Executive Committee which may act between 

meetings of the Board, subject to confinnation ofits decisions by a quorum 
of the Board, which Executive Committee shall consist of not less than 3 
members of the Board and shall be chaired by the Board Chairman . 
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(2) Employ, supervise and evaluate an Executive Director and other 
personnel to implement and administer this chapter. 

(3) Approve the Executive Director's annual budget request and other 
applications for funds from any sources. 

(4) Recommend any legislation necessary for the implementation, oper
ation and maintenance of the criminal justice information system. 

(5) Establish and implement policy for providing management and 
administrative statistics and for coordinating technical assistance to serve 
the information needs of criminal justice agencies, planners, administra
tors, legislators and the general public. 

(6) Perform all functions necessary to carry out the duties of this chap
ter. (63 Del. Laws, c. 352, § 1.) 

§ 8604. Same - Duty to insure compliance with statute .. 

The Board shall insure that the State Bureau of Identification and all other 
criminal justice agencies collectinl~, storing or disseminating criminal history 
record information and other infc.lrmation concerning crimes and offenders 
comply with this chapter and Chsloter 85 of this title. (63 Del. Laws, c. 352, 
§ 1.) 

§ 8605. PersonneL 

(a) No person shall be appointed, promoted or transferTed to any position 
with an agency which has or allows access to criminal history record informa
tion facilities, systems operating environments or data file contents, whether 
while in use or stored in a media library, without a criminal history record 
check by the. employing agency. No person shall be appointed, promoted or 
transferred to such a position by an agency if' promotion or transfer could 
endanger the security, privacy or integrity of such information. 

(b) The Board s~l initiate or cause to be initiated administrative action 
leading to the transfer or removal of personnel authorized to have access to 
such information. where such personnel violated Chapter 85 of this title. 

(c) The Board shall provide for the establishment of a plan for resolving 
employee grievances, complaints and aPl'leals. (63 Del. Laws, c. 352, § 1.) 

§ 8606. Rules and regulations. 

The Board shall have the power and authority to promulgate rules and 
regulations to insure compliance with this chapter not inconsistent with Chap
ter 85 of this title. (63 Del. Laws, c. 352, § 1.) 

§ 8607. Duties of Executive Director. 

Under the direction afthe Board, the Director's duties shall include but not 
be limited to: 

(1) The employment and supervision of required employees. 
(2) The preparation and control of an annual budget . 
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(3) The preparation of an annual report .In the justice system's com
puterization status for presentation to the: Governor, the Chief Justice of 
the Supreme Court and the General Ass,::mbly, which shall be made availc 
able to the general public upon reques.:. 

(4) The preparation of policy and procedure for implementing the audit, 
security and other provisions of this chapter and Chapter 85 of this title. 
(63 Del. Laws, c. 352, § 1.) 

§ 8608. Denial of appointment, etc., to position allowing 
access to criminal history record information. 

(a) Nothing in this chapter or in any rule promulgated hereunder shall limit 
the authority of a criminal justice agency or of the Board under § 8605 of this 
title to deny the appointment, promotion or transfer of any person to any 
Position which has or allows access to criminal history record infonnation. 

(b) The Board shall have authority under the rules to initiate or cause to be 
initiated administrative action leading to the transfer or removal of personnel 
of a criminal justice agency who are authorized to have or allow access to 
criminal history record infonnation where such personnel violate Chapter 85 
of this title. 

(c) Any person who is otherwise qualified for a position under this chapter 
who is denied appointment, promotion' or transfer to such position or who is 
transferred or removed from such position under § 8605 of this title shall be 
given a written statement of the reason or reasons therefor by the agency 
responsible Cor such action, and the agency shall promptly give written notice 
of its action to the Board. (63 Del. LaW!l, c. 352, § 1.) 

*** 

TitIell 

Subchapter VII. Expungement of Criminal Records 

§ 4371. Statement of policy. 

The General Assembly findS that arrest records can be a hindrance to an 
innocent citizen's ability to obtain employment, obtain an education or to 
obtain credit: This subchapter is intended to protect innocent persons from 
unwarranted damage which may occur as the result of arrest and other crim
inal p~gs which are unfounded or unproven. (62 Del. Laws, c. 317, § 2.) 
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§ 4372. Termination of criminal action in favor of accused. 

(a) If a person is charged with the commission of a crime and 
(1) Is acquitted; or 
(2) A nolle prosequi is taken, or the charge is otherwise dismissed, he 

may file a petition setting forth the relevant facts and requesting 
expungement of the police records, and the court records relating to the 
charge. -

(b) The petition shall be filed in the Superior Court in the county where the 
case was terminated, disposed of or concluded. 

(c) A copy of the petition shall be served on the Attorney General, who may 
file an objection or answer to the petition within 30 days after it is served on 
him. (62 Del. Laws, c. 317, § 2,) 

§ 4373. Hearing by Court; granting or denial of 
expungement . 

. (a) Unless the Court believes a hearing is necessary, petitions shall be disG 
posed. of without a hearing. If the Court finds that the continued existence and 
possiple dissemination of information relating to the arrest of the petitioner 
causes, or may cause, circumstances which constitute a manifest injustice to 
the petitioner, it shall enter an order requiring the expungement of the police 
and court records relating to the charge. Otherwise, it shall deny the petition. 
The fact that the petitioner has previously been convicted of a criminal offense, 
other than that referred to in tfie petition, shall be considered by the Court as 
prima facie evidence that the continued existence and possible dissemination 
of information relating to the arrest in question does not constitute a manifest 
~ustice to the petitioner. 

(b) The State shall be made party defendant to the proceeding. Any party 
aggrieved by the decision of the Court may appeal, as provided by law in civil 
cases. 

(c) If an order expunging the records is granted by the Court, all the records -
specified in the order shall, within 60 days of the order, be removed from the 
files, and placed in the control of the Supervisor of the State Bureau ofIdentifi
cation who shall be designated to retain control over all expunged records, and 
who shall insure that the records or the information contained therein is not 
released for any reason except as specified in tto..is subchapter. In response to 
requests from nonlaw~nforcemeD.t officers for information or records on the 
person who was arrested, the law~nforcement officers and departments shall 
reply, with respect to the arrest and proceedings which are the subject of the 
order, that there is no record. (62 Del. Laws, c. 317, § 2.> . 

§ 4374. Disclosure of expunged records. 

(a) Except for disclosure to law-enforcement officers acting in the lawful 
performance of their duties in investigating criminal activity or for the purpose 
of an employment application as an employee of a law-enforcement agency, it 
shall be unlawful for any person having or acquiring access to an expunged 
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court or police record to open or review it or to disclose to another person any 
infonnation from it without an order from the Court which ordered the record 
expunged. 

(b) Where disclosure to law-enforcement officers in the lawful performance 
of their duties in investigating criminal activity is permitted by subsection (a) 
of this section, such disclosure shall apply for the purpose of investigating 
particular criminal activity in which the person, whose records have been 
expunged, is considered a suspect and the crime being investigated is a felony 
or pursuant to an investigation of an employment application as an employee 
of a law..enforcement agency. 

(c) Nothing contained in this section shall require the destruction of 
photographs or fingerprints taken in connection with any felony arrest and 
Which are utilized solely by law..enforcement officers in the lawful performance 
of their duties in investigating criminal activity. 

(d) Nothing herein shall require the destruction of court records or recor~ 
of the Department of Justice. However, all such records, including docket 
books, relating to a charge which has been the subject of a destruction order 
shall be so handled to ensure that they are not open to public inspection or 
disclosure. 

(e) An offense for which reco~ have been expunged pursuant to this section 
shall not have to be disclosed by the person as an arrest for any reason. 

(f) Any person who violates subsection (a) of this section shall be guilty of 
a class B misdemeanor, and shall be punished accordingly. (62 Del. Laws, c. 
~17, § 2.) 

§ 4375. Notification to federal government. 
Upon the granting by the Court for an order for the expungement of records 

in accordance with this subchapter, a copy of such order shall be forwarded to 
the federal Department of Justice. (62 Del. Laws, c. 317, § 2.) 

** • 
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Title 29 

29 § 10001 STATE GOVERNMENT 29 § 10002 

PART X 

Public Records and Meetings 

CHAPTER 100. FREEDOM OF INFORMATION ACT 
See. See. 
10001. . Declaration of policy. 10004. Open meetings. 
10002. Definitions. 10005. Enforcement. 
10003. Examination and copying of public 

records. 

§ ~OOOl. Declaration of policy. 

It is vital in a democratic society that public bu~iness be performed in an open 
and public manner so that the citizens shall be advised of the performance of 
public officials and of the decisions that are made by such officials in 
formulating and executing public policy. Toward' thiil end, this chapter is 
adopted, and shall be construed. (60 Del. Laws, c. 641, § 1.) 

§ 10002. Definitions. 

(a) "Public body" means any regulatory, administrative, advisory, executive 
or legislative body of the State or any political subdivision of the State including'. 
but not limited to, any board, bureau, commission, department, agency, 
committee, counsel, legislative committee, association or any other entity 
established by an act of the General Assembly of the State, which: (1) Is 
supported in whole or in part by puhlic funds; (2) expends or disburses public 
funds; or (3) is specifically charged by any other public body to advise or make 
recommendations. . 

(b) "Public business" means any matter over which the public body has 
supervision, control, jurisdiction or advisory power. 

(c) "Public funds" are those funds derived from the State or any political 
subdivision of the State, but not including grants-in-aid. 

(d) upublic record" is written or recorded information made or r.eceived by a 
public body relating to public business. For purposes of this chapter, the 
following records shall not be deemed pUblic: 

(1) Any personnel, medical or pupil file, the disclosure of which would 
constitute an invasion of personal privacy, under this legislation or under 
any State or federal law as it relates to personal privacy; . 

(2) Trade secrets and commercial or financial information obtained from 
a person which is of a privileged or confidential nature; 

(3) Investigatory files compiled for civil or criminal law-enforcement 
purposes including pending investigative files, pretrial and presentence 
investigations and child custody and adoption files where there is no 
criminal complaint at issue; 

(4) Criminal files and criminal records, the disclosure of which would 
constitute an invasion of personal privacy. Any person may, upon proof of 
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identity, obtain a copy of his personal criminal record. All other criminal 
records and files are closed to public scrutiny. Agencies holding such 
criminal records may del~te any information, before release, which would 
disclose the names of witnesses, intelligence personnel and aids or any other 
information of a privileged and confidential nature; 

(5) Intelligence files compiled for law-enforcement purposes, the 
disclosure of which could constitute an endangerment to the local, state or 
national welfare and security; 

(6) Any records specifically exempted from public disclosure by statute 
or common law; 

(7) Any records which disclose the identity of the contributor of a bona 
fide and lawful charitable contribution to the public body whenever public 
anonymity has been requested of the public body with respect to said 
contribution by the contributor; . 

(8) Any records involving labor negotiations or collective bargaining; 
(9) Any records pertaining to pending or potential litigation which are not 

records of any court; 
(10) Any record of discussions allowed by § 10004(b) of this title to be 

held in executive session; or 
(11) Any' records which disclose the identity or address of any person 

holding a permit to carry a concealed deadly weapon; provided, however, all 
records relating to such permits shall be available to all bema fide 
law-enforcement officers. 

(12) Any records of a public library which contain the identity of a user 
and the books, documents, films, recordings or other property of the library 
which a patron has used. . 

(e) "Meeting" means the formal or informal g~theri~g of a q~orum ?f the 
members of any public body for the purpose of dlscussmg or taking action on 

. public business. 
(f) If Agenda" shall includ~ but is not limited to a general statement of the 

major issues expected to be discussed at a public meeting. 
(g) "Public body," "public record" and "meeting" shall not include activities _ 

of the Farmers' Bank of the State of Delaware or the University of Delaware, 
except that the Board of Trustees of the University shall be a "public body," and 
University documents relating to the expenditulre of public funds shall be "public 
records," and each meeting of the full Board of Trustees shall be a "meeting." 
(60' Del. Laws, c. 641, § 1; 61 Del. Laws, c. 55, § 1.) 
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§ 10003. Examination and copying of public records. 

(a) All public records shall be open to inspection and copying by any citizen 
of the State during rl:!gular business hours by the custodian of the records for 
the appropriate public body. Reasonable access to and reasonable facilities for 
copying of these records shall not be denied. to any citize.n. If t~~ record is in 
active use or in storage and, therefore, not available at the time a cItlzen requests 
access, the custodian shall so inform the citizen and make an appointment for 
said citizen to examine such records as expediently as they may be made 
available. Any reasonable expense involved in the copying of such records shall 
be levied as a charge on the citizen requesting such copy. ' 

(b) It shall he the responsibility of the public body to establish rules and 
re~ulations rpgarding ac(.'e!\s to public re('ords as well as fees charged for 
copying of such recorris. (60 Del. Laws, c. 641, § 1.) 

§ 10004. Open meetings. 

(a) Every meeting of all public bot.liE!:i shall be open to the public except those 
closed pursuant to suhsections (b), (c), {d) and (g) of this section. 

(b) A public hody at any meeting may call for an executive session closed to 
the public pursuant to subsection (c) of this section for any of the following 
purposes: 

(1) Discussion of individual citizen's qualifications to hold a job or pursue 
training unless the citizen requcst.'\ that such a meeting be open; 

(2) Preliminary discussions on site acquisitions for any publicly funded 
capiul improvements; 

(3) Activitil'!'l of any law-enforcement agency in its efforts to collect 
Informat.ion leaning to criminal apprehension; 

(4) Strategy sessions with respect to collective bargaining, pending or 
potentia) litigation. when an open meeting would have effect on the 
bargaining or litigation position of the public body; . 

(5) Discussions which would di~dose the identity of the contributor of a 
bona fide and lawful charitable contribution to the public body whenever 
public anonymity has been requested of the public body with respect to said 
contribution by the contributor: 

(6) Discussion of the content of documents, excluded from the definition 
of "public record" in § 10002 of this title where such discussion may disclose 
the contents of such document'): 

(7) The hearing of stu~ent disciplinary cases unless the student requesr.s 
a public hearing; 

(8) The hearing of employee nisciplinary or dismissal cases unless the 
employee requests a public hearing; 

(9) Personnel matters in which the names, competency and abilities of' 
indjvidual employees or students are discussed; 
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(lO) Training and orientation sessions conducted to assist members of the 
public body in the fulfillment of their responsibilities; 

(11) Discussion of potential or actual emergencies related to preservation 
of the public peace. health and safety; 

(12) Where the public body has requested an attorney-at-law to render his 
legal advice or opinion concerning an issue or matter under discussion by 
the public hody and where it has not yet taken a public stand or reached a 
conclusion in the matter; or 

(13) Preliminary discussions resulting from tentative information 
relating to the management of the public schools in the following areas: 
School attendanr;e zones; personn!:!1 needs; and fiscal requirements. 

(c) A public body may hold an executive session closed to the public upon 
affirmative vote of a majority of members present at a meeting of the public 
body. The purpose for such executive session shall be announced ahead of time 
and shall be limited to the purposes listed in subsection (b) of this section. 
Executive sessions may be held only for the discussion of public business, and 
all voting on public business must be made at a public meeting and the results 
of the vote made pUblic, unless disclosure of the existence or results of the vote 
would disclose information properly the subject of an executive session pursuant 
to subsection (b) of this section. 

(d) This section shall not prohibit the removal of any person from a public 
meeting who is willfully and seriously disruptive of the conduct of such meeting. 

(e) (1) This subsection concerning notice of meetings shall not apply to any 
emergency meeting which is necessary for the immediate preservation of 
the public peace, health or safety, or to the General Assembly. 

(2) All public bodies shall give public notice of their regular meetings at 
least 7 days in advance thereof. The notice shall include the agenda, if such 
has been determined at the time, and the dates, times and places of such 
meetings; however, the agenda shall be subject to change to include 
additional items or the deletion of items at the time of the public body's 
meeting. 

(3) All public bodies shall give public notice of the type set forth in 
paragraph (2) of this subsection of any special or rescheduled meeting no 
later than 24 hours be .. re such meeting. 

(4) Public notice required by this subsection shall include, but not be 
limited to, conspicuous posting of said notice at the principal office of the 
'public body holding the meeting, or if no such office exists at the place 
where meetings of the public body are regularly held, and making a 
reasonable number of such notices available. 

(5) When the agenda is not-available as of the time of the initiai posting 
of the public notice it shall be added to the notice at least 6 hours in advance 
of said meeting . 
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(f) Each public body shall make available for public inspection and copying 
as a public record minutes of all regular, special and emergency meetings. Such 
minutes shall include a record of those members present and a record, by 
individual members (except where the public body is a town assembly where 
all citizens are entitled to vote), of each vote taken and action agreed upon. 
Such minutes or portions thereof, and any public records pertaining to 
executive sessions conducted pursuant to this section, may be withheld from 
public disclosure so long as public disclosure would defeat the lawful purpose 
for the executive session, but no 'longer. 

(g) This section shall not apply to the proceedings of: 
(1) Grand juries; 
(2) Petit juries; 
(3) Special juries; 
(4) The deliberations of any court; 
(5) The board of Pardons and Parole; and 
(6) Public bodies having only 1 memher. (60 Del. Laws;'c. 641, § 1.) 

§ 10005. Enforcement. 

Any action taken at a meeting in violation of this chapter may be voidable by 
the Court of Chancery. Any citizen may challenge the validity under this chapter 
of any action of a public body by filing suit within 30 days of the citizen's 
learning of such action but in no event later than 6 months after the date of the 
actio II. Any citizen denied a~ces8 to public records as provided in this chapter 
may bring suit within 10 daYs of such denial. Venue in such cases where access 
to public records is denied shall be placed in a court of competent jurisdiction for 
the county or city in which the public body ordinarily meets or in which the 
plaintiff resides. Remedies permitted by this section include a declaratory 
judgment, writ of mandamus and other appropriate relief. (60 Del. Laws, c. 641, 
§ 1.) 
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Title 29 

§ 6412. Public information. 
(a) Each agency shall make available promptly to the public upon request, for 

inspection, originals or legible copies of the following: 
(1) Its regulations, orders, decisions, opinions and licenses; 
(2) Any documents, papers and other materials considered by the agency 

in taking agency action; or 
(3) Any records of the agency reasonably specified by the requesting 

person. 
(b) When making its documents and other materials available to the public, 

the agency may: 
(1) Take reasonable precautions to preserve the integrity and security of 

such documents or materials; 
(2) Make aval1able only at reasonable, specified intervals documents and 

materials being actively used by the agency; 
(3) Limit the availability of information to its regular business hours and 

place of business; 
(4) Decline to make available documents and other materials which: 

a. Relate solely to the agency's internal procedural and personnel 
practices; 

b. Pertain to ongoing enforcement investigations which have not yet 
resulted in agency action; 

Co Are specifically exempted from disclosure by law; or 
d. Are confidential or privileged for the same or similar reasons as 

the Court would hold its records confidential or privileged; 
(5) Make a reasonable charge for the cost of reproducing or copying such 

documents or materials. 
(e) The Court shall have jurisdiction of all actions to compel an agency to 

produce or disclose any documents, materials or information and the agency 
shall have the burden of sustaining its refusal to produce or disclose as 
requested. (60 Del. Laws, c. 585, § 1.) 
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Delaware State Poliee 
State Bureau of Identification 

Dover, Delaware . 
PROPOSED REuULATIONS PROVIOWG FOR 
Ao.'1INISTAATI'/E REVIE'...l, CP.ALl.£NGE, 
AND APPEAL OF THE ACCURACY OF AN 
INDIVIDUAL'S CRIMINAL HISTORY RECORD. 

PURPOSE - It is the purpose of these rules to provide individuals 
tile Mgnt to access and review of criminal his'tory record infol"lM
tion lIIIintained about that individual for purposes of insuring the 
icc:uracy and c.ltuness of such infonrRltion; 'to insure adminis
trative review when the lc:uracy of such information is challenged; 
and to provide administrative appeal procedures in c:onfomtj with 
L.E.A.A. regulations, 28 C.F.R. 20. 

AIJTl-I)RITY - These rules an issued by the Secretary of Public Saftty 
pursuant to the authority vested fn him by 29' Oel.C. !8203(7) ~ 
establish and pl"'O!llUTgatl! rules and regu1a.t1ons governing the admin
istration and operation of his departnent. 

DEF!NITtONS - (A) Criminal History Record Info:-mation .. 1II!&nS .infor
mation corrected by crimnnal justice ag.ncies on individuals consist
ing of identifiable descriptions and notations of arrests. dl!tantiorQ, 
indictments. informations. or other formal charges and any disposition 
arriving thtrtfoMD. including post-judgmtnt. appellate proceeding as 
-.11 ,as corrections, probation, parol. and "llase ·data. The term 
daIS net includ.: 

(1) Identification information such as fingerprint 
records or photographs to the Ixtant that such 
infol"Dlltion daiS not indiata involvement of the 
individull in the crfmiMl justici system. 

(11) Posters t announc:aments cr lists for idlnt-i
fying Qr apprehending fugitivis or wantad parsons. 

(111) Original recards of entry such as police 
blotters lIIIintained by criminal justice agencies, 
~iled chronologically ind required by law or 
lang-standing custom to bl =ada public. if such 
records are accessed on I chronological basis. 

(1v) Court records of public: judicial proceedings 
ecmpiled chronologically. 

(v) Published court opinions or public: judicial 
procaedings •. 

(vi) Records of traffic offenses maintained by 
thl 01~is10n of Motor Vehicles for the purpose 
of "gulat1ng the issuance, suspension. revoca
tion or renewal of operator's licenses. 
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(vii) Announcements of exeeutiv~ clemency. 

(B) See~tary Ill!!ns the Seen!tary of 
Public Safety. 

INDIVIDUAL RIGHT OF ACC[SS AND REVIEW - Any individual. upon adequate 
vlr1fication of his lcen~'ty. wno desires to review crimnnal history 
record information n!1ating to him. or who beHeves that the infoMllilJ
tiDn mintained is inaccurate. inccmplete or maintained in violation 
of state or federal law shall be entitled to review such information 
in Iccordance with the following procedurl!S~ . 

(I) Verification of such individual's identity shall 
be affected through sublll1ssiofl of name. date of birth. 
and a set of rolled fingerprints to the State Bur-eau 
of Identification. 

(b) The- request for review ;nay be made at the head
quarters of the Stat. Bureau of Identification in 
Dover or in the CUI of incarcerated prisoner at any 
faci 11 ty ilia 1 ntai ned by the Department of Cer~cti ens. 

Such requests shalt bl ICamlPlnied by payment of 
I fee of $5.00 payabll to the State Police and sha11 
ba made between the hours of a~oo I.m. and 4:00 p.m. 
Manday through Fri~y (excepting stat. holidays). 

t .5 INDIVIDUAL'S RIGHT TO CHAlLENGE· (lJELETlill) , 

1.5 ADMINISTRATIVE APP~~l - (a) A 
Iccuraey ~nd completenlss of hi; in1!XidUll after challenging the 
ticn fi 1f IS Provided for in Sf tit" 1 rl4S , history rec::n"d informa .. 

c on • Ind whose record is not 
J"UIC)ved, moc:tffied. o~ COrTe<::ad u he 1liiy reqUlst. or who is othlr
wise dissatisfied wi::n the decision or ic:ion talcln by the Stat, 
aurelu of Identification z:sy applll to the Sicretary within 30 diys 
of. the decision renc1ere<i by the! Sta~ Suraau of Identification. 

(b) The indi vidual's requQst for review sha 11 be made in WM t1 n9 
to the Secretary alleging the nature of Ms appeal. 

~) Faflur-e of the Stat. Bureau of Idlntiffcltion to ICt within 
• tilZll prucribed in Section 1.S sMlr b. deemed a dlcision ad

"'!"SI to the c:.hlllinging individual • 
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1 .7 PROCEDURE FOR HEARING APPEAL - (a)' The Secnta l'"'J in eacit cas. 1 n 
wnicn he findS a pr1ma facie basis for complaint shall conduct a 
hearing. 

(b) Thl complaining individual may appear with counsel. present 
evidence. examine and cross-examine witnesses. In testimony at 
this hearing the teei1nical rules of evidence shall not apply. The 
~laining individual must show by a preponderance of the evidence 
the inaccuracy or incompleteness of the criminal histaT')' ~rc1 
being challenged. 

(c) A W1"'1~..an decision shall be issued by the S~cn!tary within 50 
days of th~ cCm;'llaining incividual 1 s ~uest for review. Such de<:i
s10n shall include the reasons therefore. 

(d.) If the record in question is found by the Secretary to be 
inaccurate. incomplete. or misleading. the State Bureau of Identi
fication shall delete. amend. supplement. or modify the records 
'accordingly and shall irrznediately notify criminal Justice agencies 
not having direct access to C.1..U.E.S to whidl the r"eCorQs in question 
hAve been diss~nated as well as the individual whose records have 
been corrected of SAid corrections and sh&ll ordlr such diss~nelS 
ta confona their records to the corrected data. . 
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HOUSE OF REPRESENTATIVES 

135TH GENERAL ASSEMBLY 

HOUSE BILL NO. 588 

AS AMENDED BY 

JUL 2 0 1990 

HOUSE AMENDMENTS NO. I. 3. 4 

67 

AN ACT TO AMEND TlTLE 11. DELAWARE CODE RELATING TO CRIMINAL HISTORY RECORD CHECKS FOR 
SALES OF FIREARHS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAHARE: 

SectIon 1. Amend TItle 11, Delaware Code by addIng thereto a new SectIon 1448A as 

follows: 

M§1448A CrIminal HIstory Record Checks for Sales of FIrearms. 

(1\) No ltcensed Importer. licensed manufacturer. or licensed dealer shall sell or 

denver from hIs Inventory any fIrearm, as defined In 11 Del. c. 222 (9). to another 

person, other than a licensed Importer. lIcensed manufacturer. lIcensed· deal.r. or 

lIcensed collector, untIl he has: 

(1) obtaIned a completed consent form from the potential buyer or transferee, 

which form shall have been promulgated by the State Bureau of IdentIficatIon (SBI) 

and provl ded by the J I censed Importer. II censed manufacturer. or lIcensed dea I er. 

wh I ch sha II j nc I ude the name. address. bIrth, da te. gender, race, and soc I a I 

securl ty number. drl ver' s II cense number or other I dent I fl ca t Ion number of such 

potentIal buyer or transferee and has Inspected IdentIfIcatIon containIng a 

photograph of the potential buyer or transferee; 

(2) requested. by means of a toll-free telephone call pursuant to subsection 

(e) hereIn, the 581 to conduct a crimInal hIstory record check; and 

(3) received a unIque approval number for that Inquiry from the SBI. and has 

recorded the date and approval number on the consent form. 

(b) Upon receIpt of a request for a crImInal hIstory record check. the SBI during 

the lIcensee's call or by return call, shall; 

(I) revIew Its criminal history records to determIne If the potentIal buyer or 
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transferee is prohibIted from receIpt or possessIon of a fIrearm pursuant to II 

Del. C. §1448 or federal law; and 

(2) Inform the lIcensee makIng the InquIry eIther (I) that Its records 

demonstrate that the potentIal buyer or transferee Is so prohIbIted, or (II) 

provide the licensee wIth a unIque approval number. 

(c) In the event of electronIc faIlure or similar emergency beyond the control of 

the S8I, the S81 shall ImmedIately notIfy the requestIng lIcensee of the reason for, and 

estImated length of, such delay. After such notifIcatIon, the S81 shall no later than 

the end of the third busIness day following a request for a crImInal hIstory record 

check of the lIcensee, eIther 

(1) Inform the lIcensee that Its records demonstrate that the potentIal buyer 

or transferee Is prohIbIted from receIpt or possessIon of a fIrearm pursuant to 11 

Del. C. §1448 or federal law, or 

(2) provIde the licensee wIth a unique approval number. Unless notifIed by the 

end of the thIrd busIness day followIng a request for a records cheCK that the 

potentIal buyer or transferee Is so prohIbIted, and without regard to whether he 

has recel ved a un I que approva I number, the 1 I censee may comp 1 ete the sa I, or 

delIvery and shall not be deemed In vIolatIon of thIs sectIon wIth respect to such 

sal. or delIvery. 

(d)(l) Any records contaInIng any of the InformatIon set forth In subsectIon (&)(1) 

p.rtalnln~ to a potentIal buyer or transferee who Is not found to be prohIbited froa 

receIpt or possessIon of a fIrearm by reason of II Del. C. §1448 or federal law shall bt 

r,onfldent~al and may not be dIsclosed by any offIcer or employee of S8l to any person or 

to another agency. The S8r sha 11 destroy any such records after It COIMIun I ca tes the 

correspondIng approval number to the lIcensee and such records shall be destroyed wIthIn 

30 days after the day of receIpt of the licensee's request. 

(2) NotwIthstandIng contrary provIsIons of thIs subsection, the S81 shall maIntaIn 

a log of dates of requests for crIminal hIstory record cheCKS and unIque approval 

numbers correspondIng to such dates for a perIod of not longer than one year. 

(3) NothIng In thIs sectIon shall be construed to allow the State of Delaware to 

maIntaIn records contaIning the names of lIcensees who receIve unltlue appr~val numbers 

or to maIntaIn records of firearm transactIons, IncludIng the names or other 

IdentIfIcatIon of lIcensees and potentIal buyers or transferees, InvolvIng persons not 

prohlbl ted by II Del. C. §1448 and federal law from the receipt or possessIon of 

fIrearms . 
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(e> The SBI shall establIsh a toll-free telephone number whl~h shall be operatIonal 

between the hours of 9:00 a.m. and 9:00 p.m., Monday through Saturday and 9:00 a.m. and 

5:00 p.m. Sunday for purposes of respondIng to InquirIes as described In thIs sectIon 

frOlll ltcensed manufacturers, lIcensed Importers, and lIcensed dealers. The SBI shall 

employ and train such personnel as are necessary to administer the provIsions of thIs 

sectIon. 

(f) Any person who Is denied the rIght to receive or purchase a fIrearm as a result 

of the procedures established by this section may request an amendment of any errors In 

the record pertaInIng to hIm by petitIoning the SBL If the SBr falls to amend the 

record within thIrty (30) days, the person requesting the amendment may petitIon the 

SuperIor Court In the county of hIs residence for a writ of mandamus dIrectIng the SBI 

to ~nd the record. The court shall award the petItioner all reasonable attorney fees 

and other costs. If It determInes that S.B.I. wIllfully refused to amend the record. If 

the record as corrected demonstrates that such person Is not prohIbIted frOlll receIpt or 

possession of a firearm by 11 Del. C. §1448 or federal law, the SBI shall destroy any 

records It maintains which contain any Information derived from the crIminal history 

records check set forth In subsectIon (a)(l). 

(9) The SBI shall promulgate regulatIons to ensure the IdentIty. confIdentialIty. 

and securIty of all records and data pr.~vlded pursuant to thIs section. 

(h) A licensed Importer, lIcensed manufacturer. or licensed dealer I s not requIred 

to comply with the provIsIons of thIs section In the event of: 

(1) unavaIlabIlIty of telephone service at the licensed premIses due to: 

(a ) the faIlure of the entity which provIdes telephone service In the 

state. regIon. or other geographical area In which the lIcensee Is located, or; 

(b) the InterruptIon of telephone service by reason of hurricane, tornado, 

flOOd, natural dIsaster, or other act of God, or war, InvasIon, Insurrection, 

riot. or other bona fide emergency, or other reason beyond the control of the 

licensee; or 

(2) faIlure of the SBI reasonably to comply with the requirements of subsectIon 

(b) and (c) of thIs sectIon. 

Hlthln seventy-two (72) hours of the normalizatIon of telep~one service the 

licensed Importer, licensed manufacturer or licensed dealer shall communIcate to S.B.1. 

the IdentifyIng data as set forth In paragraph (I) of subsectIon (a) for each sale or 

delivery of a fIrearm durIng the unavallablltly of telephone service. 

{D Compliance with the provIsIons of thIs sectIon shall be a complete defense to 
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any c I a 1m or cause of actIon under the I aws of th Is state for II ab 111 ty for damages 

arIsIng from the ImportatIon or manufact-ure, or the subsequent sale or transfer to any 

person who has been convicted In any court of a crime punishable by ImprIsonment for a 

term exceeding one year: of any firearm which has been shipped or transported In 

Interstate or foreIgn commerce. 

(j) The provisIons of this section shall not apply to: 

(1) any firearm (IncludIng any firearm wIth a matchlock, flIntlock, percussIon 

cap, or similar type of Ignition system) manufactured In or before 1898; 

(2) any replIca of any firearm described In subparagraph (I) of this subsectIon 

If such replica; 

(a) Is not designed or redesIgned to use rlmflre or conventIonal centerflre 

fixed ammunItIon, or 

(b) uses rlmflre or conventIonal centerf!re fixed alll1lunltlon which Is no 

longer manufactured In the United States and whIch Is not readIly avaIlable In 

the ordInary channels of commercIal trade: 

(3) any shotgun, which Is defIned as a fIrearm designed or Intended to be fIred 

frOll! the shoulder and desIgned or made to fire through a smooth bore either a 

number of ball shot or a stngle prOjectile for each single pull of th~ trIgger; 

(4) the return, by a 11 censed pawnbroker, of a t'\ rearm to the person from whom 

I t was received. 

(6) TransactIons In whIch the potentIal buyer or transferee holds ~ valid 

concealed deadly weapons license pursuant to 11 Del. C. , §1441; and 

(7) Transactions Involving a law enforcement offIcer as defIned by II Del. C., 

§222 (12); 

(k) Any licensed dealer, lIcensed manufacturer, licensed Importer or employee 

thereof who willfully and Intentionally requests a crIminal history record check from 

the 561 for any purpose other than camp 11 ance with subsectIon (a), or' 11111 fu II y and 

Intentionally disseminates any crimInal history record Information to any person other 

than the subject of such Information or dl scloses to any person the unIque 

Identification number shall be guilty of a Class A misdemeanor. 

(1) Any person who, In connection wIth the purchase, transfer, or att~mpted 

purchase or transfer of a fl rearm pursuant to the subsec tlon (a) wIll fu 11 y and 

Intentionally makes any materIally false oral or written statement or willfully and 

Intentionally furnishes or ~xhlblts any false IdentIfIcation Intended or lIkely to 

deceIve the licensee shall be guIlty of a Class G felony . 
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em) Any II censed Importer. I I censed manufacturer. II censed Importer or employee 

thereof who wIllfully and IntentIonally sells or del!vers a fIrearm In vIolatIon of thIs 

section shall be guIlty of a Class A mIsdemeanor. Second or subsequent offenses by an 

Individual shall be'a Class G Felony. 

(n) The S81 shall provIde to the judiciary cOllllllttees of the Senate and House of 

Repesentatlves an annual report IncludIng the number of Inquiries made pursuant to this 

section for the prior calendar year. Such report shall Include. but not be limited to, 

the number of Inquiries receIved from lIcensees. the number of InquIries resultIng In a 

determinatIon that the potential buyer or transferee was prohibIted from receipt or 

possession of a fIrearm pursuant to 11 Del. C. §1448 or federal law, and the estiNted 

costs of admInistering this section. 

(0) ThIs sectIon shall become effectIve six months from the date of enactment or at 

such tl me as the S81 has nottfl ed a II 11 censed Illporters. 11 censed manufacturers, and 

licensed dllalers In writing that the procedures and toll-free number descrIbed In this 

section are operational, whIch ever shall occur first. 

(p) VIolations of this Section shall be In the .xcluslve jurIsdIction of Sup.rlor 

Court. 

(q) NotWithstanding 11 Del. C., Chapter 89. 29 Del. C •• Chapter 10, and other 

Delaware laws the S.B.I. Is authorIzed and dIrected to release records and data required 

by t~ls Section. The S.B.1. shall not release or disclose crIminal r@cords or data 

.xcept as specified In SUbsectIons (b) an~ (c). 
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District Of Cob.mbia Code 
ntle 1 

SUBCHA.PTER II.-FREEDOl( OF' INFORltA.TION [NEW] 

I 1-1521. Publlo policy 
GeDl!!'ally the pubHe pollC7 of the DlMrlct of Columbia Is that all' penolUl 

are eut.l.t1ed to tull md complete Information reprdJDg the affalra of iO"
ernmea.t and the ot.f1clal Ilcta of tha. who roJ)reRDt them as publlc oUlclala 
aDd employee!L To that end. prorillou of this act I1uill be conatrued With 
the new t01t'&rd expuaton of public &C'C'eU and the miDl.mUatiOD of costa 
a.DCi t.I.me dela711 to penooa requefibl( 1D!ormatJoa. 
Mard1 29, 1917, D.c.Law, No. 1-e6, I 2(201), 23 D.C.nec. No. 24. p. 3744. 

! 1-1522. Right of aoca. ta pulilio recorde-Allowalli. eo.t .... Tlmo IImltl 
(a) AD,. person has a right to IUl)eCt. and at hla or her di&cret10n. to 

cop,. an,. publlc reeord of the M&1or or an ageney, except as otherwise ex
praaly pro\"lded by aec:t1oo 1-1152~ In &CCOrdaDce with reuonable rules that 
abal1 be issued br the 318101' or aD ageJ1C!,1 after notice Ilnd comment, concern· 
Ine the tim. and place of ac:eesa. 

(b) The lIa,rol' or an ~C7 m&7 eatabllab aDd collect feet not to exceed 
tho actual coat of searel:t.l.ag tor or XWlkiol copies of records. but In no In· 
stance aha.Il the total tee for March1q exceed 10 dollara for each request. 
1'01' purpoMe of tht. lubHettOD "requtllt" meua a aiD&Ie demand for &D1 
number of doc:um.oDts made at ODe t1m4t to aD 1Dd1ridual aceac7. Docu
menta mal" be tumiabed Without eb.arp or at a redoeod. charp wher. tho 
MaJror or aceuC7 determi.Des that watYel' Of' redac:tioa of tho fee 1& ID the 
public IDtereat bec:au.o furn1ab1DC the InformatloD can be conaideNd .. pri
m&rilr beuetltlnl the renora.l publlc. Not1rtthatandllll the forqolDC. fees 
ahal1 not be charted for eumln.tloD IUld reflew bJ' the M&J'M or an qeuey 
to detormtue It such document!! are subject to dJ5::Io4IUff!. , 

(e) 'rl1e lIa70r or an a;eDCI. upou request reuGoablJ' deseriblnl 1.D7' 
publlc reeonl. sbaJl wtth1A 10 clan (aceoc SatlUdaJS, SWldaJS, and Iexal 
pabUe holIdQI) of the reealpt of &Il1 IUCb requ.at elthor make the n
qa.tad public reeol'd acwutble or Dodt1 the penoD makinl sueh reQuut 
of 1b d«ftmiDat101l Dot to DU&b the ~ publ1e ~rd or aDl" part 
tbereot ~bIe aDd the r.euona tbiNor. 

Cd) ID uoa.ual clreamatances. t!:Ie time limlt prelCribod iD IUblect1o.a (e), 
of tilt. ..ettog. DUl7 be u~ 1»' wrtttItD DOttce to the penoD makiDl 
aucb reqaac IOtttq torell the reuou tor uteDa1cm &D.d ~ date for 
detetm.laatlall. Sucb oxteuion Ihal1 DOC UCIId 10 da,.. (e:cc:ept Satar· 
clara. SUDCI.Qa aDd lep1 pubUc bclldal"S). Fo",' PUrpoMll ot th.la subllet1~ 
I.Ild W7' to t.be utellt necessar:r for proc:eaLq of the part1cu1ar requut, 
'uIIusaal c:f~ are 11mited to: , ' 

(.1) the Deed to ..ueb tor. c:olltet. aDd Appropriatel7 exnm1aa a volum.!· 
lien. amount of separate aDd d1stfnct recordll whIch are demanded ID a 
alDIIa rtq1Mllt; or 

(2) thtI Deed tor eouultat10n. w.bJeh Ihall be conducted with all prnct1e&b1e 
apeed. mth IlDOther 4I8DC7 h4Tiq & substantial Interest 111 the determiDat1Q.u 
of the requnt or UDOIlC two or more eompolWlts ot the .geneT ha,.!nlr 
aubRantlall subject-matter Interest thorem. 

(e) Aa7' taJ1Ul"tl OD tho PArt of the 1I870r or aD ageDC7 to eompll" with a 
i"efIuesc under IJUbeeetJolI (A) ot this aect10D within the time provistolUl ot sub
l4!etfooa (e) 4Ild (d) of this seetion shan be deemed a deDIal ot the reauest. 
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IUId the penon makiDl' sueh 1'f!qQNt sball be ~med to haft exhausted hls, 
admlnfatrnth"i! remedles with respect to .ueb n!quest. anlta weh person 
cbooMs to petition the llaror pursuaDt to neet10D 1-1521 to re"lewo t.be deemed 
denial ot the n!qUNt. 
March 2:), 1m. D.a.Law, No. I-M. I 2(202), 23 D.C.Res. No. 24. p. 3744. 

I .-.523,. utt.,...f d.n'.' 
Ca) DenIal br the Mayor or ail acener of Il request tor an,. pubUc record 

aha11 contalA at leQJt t.bo tolloWibI': 
(1) tile .peeitlc l"eUOaa tor the clenial. lnclud1n& c:ttatiou. to the part1c:ula.r 

aemptlon(s, tulliar' aeet10n ~-U24 rel1ed on u authorit)" tor tbe delllal; 
(2) the name(.~ of the publIc oUlcia.l(s) or, emploree(l) respoDldble tor the 

dIclldon to detl7 tbe 1'f!qUtIIIt.; aDd 
(3) notlf1entIoD. to tbe requester of an,. admfmatrath'l! or' Judicial right 

to apJ)l!'&l un~r seet10n 1-1:521. ' 
(b) 'nie lIA)"Or and eacll agenC'1' ot the DIst.r:lct ot Columbia sb&ill m:lintAin 

a fllo of aU letters ot deot1ll ot requestS tor pubUe rec:ordJJ. This tUe shall 
be mnd. avaUllble to an,. ~rson on request tor purpoaee ot fIJ.!1)eet1on and/or 
eop:rinc. 
1breh 29, 1m, D.C.La,,,, ~o. 1-96, 5 2(203), 23 D.C.Res. No. 24, p. 3744. 

I 1-1.524. Exemption. 
(a) Tho tollowinl' matters may be exempt from dlsclORure under the 

pronlfoDS ot thi. IUbctlapter: 
(1) Trade secreta aDd comme~1ll or financ:tal intormation obtained trom 

outaide tbe lO"ernment, to the extent tbat dJsclosure would remnt in sub
ItaDUIll harm to tbe competitive poettlon ot the penson from whom the 1D
formation was obtafDed; 

(2) Intormation of a pen.on.o.l DAture where the pubUc dlsdowre thereot 
wou14 eonst1tut. a clH.1'l,. tu1warrantl!d fnnaton ot penonaJ priTaC'1'; 

(S) II1Te8ttptol"1 l'l!eOl'da compUed tor law enforcement purposes, but 
0DlJ' to the extat t.bat the Produc:t1oD ot .ueh records would-

(A-) mteriere witb enforeemeut proeeed.lnp. 
(D) depriTe a penon ot a nlbt to a tail' trial OJ!' aD impartial adJudlca-

do~ , 
(0) coDStitute an unwarranted. Inywon ot penonal privaq, 
(D) dJacloae the ldeDtlt)" of & coutldendal 1ODr.:e 1Il1d. in the case ot a 

reeord 'OODlpUed bJ' a law eDforeemeut aumarit)" in the coune ot a crimlD&1 
inftltiption. or b,. &Il apm:J couductJUI • lawiul utfODal IeeUrit)" intel
IIpaw fnTeltipt1on, eonfldUlt1aJ lntormatton tarnished onl,. b7 the COD
tldatlallOUJ'ee, 

, (Z) dllclole fnYStipUve teebDiques au4 procedures not i8Derall7 known 
outltde the lO"l'DIDeIlt, 

(i') eDdanrer the ute or Ph)"atcal 1I4let'1 of laW' eDt01'eemesat per;oune1; 
(4) Inter-almC'1' 01' Intra-qeDe7 ZdeIIlorandums or letters whJch would not 

be ..... Jlable by law to a party other than an .&tilC7 1n Ut1latfOD with the ... ~: 
(G) Test questions IlDd tIlLSWers to be U!ed lD future 1Iceue. eJJlplo)'UleDt, or 

ICldemlc examinUious. but not preTtousJ,. admInistered uamiuat.1oDa or 
I.DS1Vers to qaestfoDII thereon: 

(6) Informlltion specWcall7 exempted from disclosure b,. statute (other 
thaD th1a seedOD), pro,,1ded that such statute-

(A) requires tllet the matters be withheld from tbe PllbUc In such a man. 
net u to leave no d1acret1ou OD the islUe, or 

(D) establIibet paittcular criteria tor wttbholdfDg or refers to partfc:ular 
tJpes ot matters to be 1f1thbeld; aud 
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m Information sped!lca.Uy authorized. by Federal laW' under eriteria ell
tabliahed by .. Presidential Executive order to be kept secret in the interest 
ot nadonal defense or toretgn polley wlUch is in tact properiy clasaified 
pursuant to such Executive order. 

(b) AIly 1"eMOnably 8eii'1!Pble portlO!1 ot a publIc record &hall be provtded 
to any penon requestiDr such record atter deletion ot those partiOIlS whJch 
mQ' be w.lthheld trom d1!Idowre under subaeet10n (a) ot thta section. 

(c) This se<:tion does not authoriui w1thholdlDif ot intormat1on or lImit 
tbe uaJlabWty ot records to the pubUc., except .. spec:Wc:al17 stated in 
thb aeet1C1n. Th1a section fa Dot authority to Withhold JDtormation trom 
the Council of the Dlatrict ot ColamblL Th1I aect10D &hall not operate to 
pennlt noD-dladoaure at lD.tomiat1on ot which ct1scloRre Is authorized or 
mlndated by other law. 
M'arcb 29, 1m. D.C.Law. No., 1-96, I 2(204), 23 D.C~. No. 240 Po 3744. 

t 1-152!S. RecordIng of fl ... vot .. 
Eacl1 ageDe1 baYing more than one member sluill maintain and make 

...,aJIable tor public fnspec:t1on a record ot th~ tInal TOtes at escll member in 
each proceedIng ot that &gene)". 
Man:b 29, 19i1, D.C.La.w, No. 1-98. I 2(~, 23 D.Ck", No. 24, p. 3144. 

I 1-1~2a. I nformatr •• Willie" must be made public 
Without l1mlt1Jlc the mell.Dinc ot other sect10na of this subcbaptor, the tol

lowinr categories at lD!ormatlon are specitlcnlly maa. public 1ntormat1on: 
(al the DaID.tS. salII.rtes, uta. and dates of tDlplo7UWIt ot aU emplo:Yee5 

ud oitlcem of the MaJor Alld a.u apDcr: 
(b) admiDJ£ratlTe st3.tf manuab and lDstructioDa to stat! tllat ~teet a 

rJ1Imber of ~ publ1c; 
(e) tlnal opmlou, 1ncl~ CODC1U'Z'inr and dlsaDt1DI opIoJou.. ... \vell 

&II orders, made 1D. the adjudication ot c:asM; 
(d) Choee statements ot polley I1Dd interpnstatlODa of pollcy. actS, aDd 

raln whlcll haTe beeIL adopced b1 the llaTOr or ID A~; 
(e) correspolldew!e &nd mattriabl leterred to ChereJD, by lind with the 

lfa70r or AD aPDC7' relat1nC to 8.Dy rqulatof7. suPerTisorr. or enforcement 
rapoaaibWtlea. at the al'HC1, wberebJ the IPDC7 determines, or !ltAte8 an 
opllllon upon. or fa asked to detertDJne or stllte an oplnton upon. the riibts 
ot the Dfatrtct. the pubUc, or any prince part}'; 

(n Information In or tIlken trom I1n7 account. Toucher, or C'ODtract deal. 
Inr With the re.:eipt or expendltun! ot pubUc or other funds b1 public bodIes: 
IlDd . 

(I) the minutes ot all proc:eedlnlJ3 of all n!;eDcie. 
l1areb 29, 1971, D.C.Law, No. 1-96. ! 2(Z06), 23 D.C.Rer. No. 2-1, p. 3144. 
t '-/527. Adm/n •• tntlv. app .. '. and enforcement 

(a) ADJ person denied the nrbt to lIUIpect & public reeord of a public 
bodJ mll7 petition the l[a70r to renew the public re<.'Ord to determine 
whether It may be Withheld from public IDSPection. Suell determ!natlon 
shall be made In writing with 11 statement ot reuons ther.tor In writIng 
"tthin 10 clara (excluding SaturdllJl!:, Sunda,s. an4 legal hol1da.rs) of the 
lubmlufon ot the petition. 

(1) It the )[a1Or dentes the petition or does not malee a determilultIon 
wttbln the ttme llmlts proTlded In this subleetlOD, or It a person Ja deemed 
to have exhausted bis or ber Bdmln15ttatIre remedies. pw:auant to subsec
tion (e) of sectIon J-1522. the )'Ie'rson seeking dlscl~ure mn.y Instltute-proceed
Inp for InJunctl\'"e or dee1nrai:olT relle! In the Superior COlln tor the Db
trfct of Columbia. 

(2) It the ~[I1,.or decldes that the public record ma,. not be withheld, be shall 
order the pubUc body to dIsclose the record Immediately. It the public bod,. 
contfnues to Withhold the record. the person seekins d!aclOllure Dl!1Y bnnft 
suit In the Superior Coun for tbe District of Columbia- to enjoin the pubUe 
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body from withholding the record and to compel the produc:t1on of the 
requested ~rd. 

(b) In I1Il7 suit tiled under lIubsectlon (a) of this section, the Superior
Court tor the District ot Columbia. mo.,. enjoin the public body trom with. 
holding records and order the production of lUly records Improperly with. 
held from the person seeking dlselosore. The burden 13 on the 1layor or the 
ageDe,' to sustain Its action. In such cases the court sball determine the 
matter dtl "0110, and may eJCanilne the contents ot such records i71 oo",ero 
to determine Whether such recorda or IlDJ" part then!Of shaU be withheld 
under any of the exemptions set forth In section 1-1524. . 

. (e) Il a person seeking the right to Inspect or to reeeh'e • copy of a pub
lic record prenils In whole or In part In such ~uit, he- or she may be a\nmled 
reasonable I1ttomer tees &Dd other costs of litigation. . 
~I.reh 29, 1977, D.C.Law, No. 1-:96, I 2(201), 23 D.C.Rae. No. 24, p. 3744. 

5 1-1528. Ov.ralght 
On or before the 30th day ot June of each cnlendar ,.9r, the :Msyor shall 

compile and submit to the Counell of the District at Columbia a report COl". 

emg the publle-record-dlsclosure ac:t1Ttties of eaeb agency and of ExecudT9 
Brandl u a whole during the preeedlnc ealendlll' year. The report shall 
lacludft: 

(1) The number of determinations made by eaeb l1gefley not to comply 
with requests tor nlCOrds made to such agency under this subchapter and the 
reuGns· tor each such determination; 

(2) The number of appeals made b,. personll under Seet1lDn 1-11527(a), the 
re.ult ot such appeal", and the reanon for th~ action npon each appenJ that 
results 1D a denial of Information; 

(3) The names and titles or positions of each person ~naJble for the 
deni&l ot reeords requested under thla subchapter, and the number of lDatADce. 
of puUelp&tion tor each .ueb pel'SOll; 

(4) 4. COP7 ot the tee lChedule and the total amount ot tee. coUe<:ted by 
each ~ for makJ.Ds reeords anllable under thla subchapter; 

(G) Sada other information u Indleatetl efforts to adm1nUter fuU,. th1a 
nbebApter; and 

(6) For tlHI prior ea.lendar ,-ear, II. Ustfnc ot the total number of I:un 
an.tnr wader this aubebapter, the total number of cues In wblch a request wu 
d~ed. In whole or 1D part, the totAl number of times In whleb eaeb e%r 
emption proylded under section 1-11S2f wu dted as a reuon tor denial ot • 
request, and the total &.mount of tees colleeted under section 1-1:s22(b). Sucll 
report ahalJ alao Include • description of the efforts undertaken b,. the MaJor 
to eneoarage aseney compUanee with this title. 
Marc:h 29, 1971, D.C.Law, No. 1-96, I 2(208), 23 D.C.Reg. No. 24, p. 3144-

I '-'529. Definition 
For the purposes of thl. subchapter, the terms "~Iayor", "Coundl", "DJa.. 

trlet", "B«eDcy". "rule", "rulemakIng". "person", "part1". "order", "reUel", 
"'p~'. "public record", and "adjudication" shall have the meanIng lUI 

provided In section 1-11S02. 
March 29, 1971, D.C.Law, ~o. 1-96, I 2(209), 23 D.C.Reg. No. 2f, p. 314f. 

* * * 
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Subchapter IV. Offenses and Penalties. 

§ 33-541. Prohibited acts A; penalties. 
(a) (1) Except as authorized by this chapter, it is unlawful for any person 

knowingly or intentionally to manufacture, distribute, or. possess, with intent 
to manufacture or distribute, a controlled substance. 

(2) Any person who violates this subsection with respect to: 
(A) A controlled substance classified in Schedule I or II which is a 

narcotic drug, phencyclidine, or a phencyclidine immediate precursor, is 
guilty of a crime and upon conviction may be imprisoned for not more than 15 
years, or fined not more than $100,000, or both; except that a person convicted 
of manufacturing phencyclidine or a phencyclidine immediate precursor may 
be imprisoned for not more than 25 years, fined not more than $200,000, or 
both; 

(8) Any other controlled substance classified in Schedule I, II, or III. 
except for phencyclidine or a phencyclidine immediate precursor, is guilty of a 
crime and upon conviction may be imprisoned for not more than 5 years, fined 
not more than $50,000, or both; 

(C) A substance classified in Schedule IV, is guilty of a crime and upon 
conviction may be imprisoned for not more than 3 years, fined not more than 
$25,000, or both; 

(0) A substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than 1 year, fined not more than 
$10,000, or both. 
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(b) (1) Except as authorized by this chapter, it is unlawful for any person to 
create, distribute, or possess with intent to distribute a counterfeit substance. 

(2) Any person who violates this subsection with respect to: 
(A) A counterfeit substance classified in Schedule I or II which is a 

narcotic drug, phencyclidine, or a phencyclidine immediate precursor, is 
guilty of a crime and upon conviction may be imprisoned for not more than 15 
years, fined not more than $100,000, or both; 

(B) Any other counterfeit substance classified in Schedule I, IT, or III, 
except for phencyclidine or a phencyclidine immediate precursor, is guilty of a 
crime and upon conviction may be imprisoned for not more than 5 years, fined 
not more than $50,000, or both; 

(C) A counterfeit substance classified in Schedule IV, is guilty of a 
crime and upon conviction may be imprisoned for not more than 3 years, fined 
not more than $25,000, or both; 

(0) A counterfeit substance classified in Schedule V, is guilty of a 
crime and upon conviction may be imprisoned for not more than 1 year, fined 
not more than $10,000, or both. 

(c) (1) Except as hereinafter specifically provided in this subsection, any 
person who violates subsection (a) (1) or (b) (1) of this section shall be impris
oned for a mandatory-minimum term as hereinafter prescribed and shall not 
be released on parole, granted probation, or granted suspension of sentence 
prior to serving such mandatory-minimum sentence. 

(A) Any person who violates subsection (a) (1) or (b) (1) of this section 
with respect to a controlled or counterfeit substance classified in Schedule I or 
II, which is a narcotic drug, shall serve a mandatory-minimum sentence of not 
less than four (4) years; 

(B) Any person who violates subsection (a) (1) or (b) (1) of this section 
with respect to any other controlled or counterfeit substance classified in 
Schedule I, II or III shall serve a mandatory-minimum sentence of not less 
than 20 months; 

(C) Any person who violates subsection (a) (1) or (b) (1) of this section 
with respect to any other controlled or counterfeit substance classified.- in 
Schedule IV or V shall, if the quantity of such substance or counterfeit sub
stance involved in such violation shall exceed $15,000 in retail value at the 
time of such violation, serve a mandatory-minimum sentence of not less than 
1 year. 

(2) Notwithstanding the provisions of paragraph (1) of this subsection, 
the court may, in its discretion, waive the mandatory-minimu~ sentencing 
provisions of subparagraphs (A) and (Bl of paragraph (1) of this subsection 
when sentencing a person who has not been previously convicted in any juris
diction in the United States [or knowingly or intentionally manufacturing, 
distributing, or possessing with intent to manufacture or diHtribute a con
trolled substance included in Schedule r. II or III if the court determines that 
the person was an addict at the time of the violation of subsection (a) (1) or (b) 
(1) of this section, and that such person knowingly or intentionally manufac
tured, distributed or possessed with intent to manufacture or distribute a 
controlled substance included in Schedule 1. 11 or III for the primary purpose 
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of enabling the offender to obtain a narcotic drug or abusive drug which he 
required for his personal use because of his addiction to a narcotic drug or an 
abusive drug. 

(d) It is unlawful for any person knowingly or intentionally to possess a 
controlled substance unless the substance was obtained directly from, or pur
suant to, a valid prescription or order of a practitioner while acting in the 
course of his or her professional practice, or except as otherwise authorized by 
this chapter. Any person who violates th.is subsection is guilty of a misde
meanor and upon conviction may be imprisoned for not more than 1 year, 
fined not more than $1,000, or both. 

(e) (1) If any person who has not previously been convicted of violating any 
provision of this chapter, or any other law of the United States or any state 
relating to narcotic drugs or depressant or stimulant substances is found 
guili.Y of a violation of subsection (d) of this section and has not previously 
been discharged and had the proceedings dismissed pursuant to this subsec
tion, the court may, without entering a judgment of guilty and with the con
sent of such person, defer further proceedings and place him or her on proba
tion upon such reasonable conditions as it may require and for such period, 
not to exceed 1 year, as the court may prescribe. Upon violation of a condition 
of the probation, the court may enter an adjudication of guilt and proceed as 
otherwise provided. The court may, in its discretion, dismiss the proceedings 
against such person and discharge him or her from probation before the expi
ration of the maximum period prescribed for such person's probation. If during 
the period of probation such person does not violate any of the conditions of 
the probation, then upon expiration of such period the court shall discharge 
such person and dismiss the proceedings against him or her. Discharge and 
dismissal under this subsection shall be without court adjudication of guilt, 
but a nonpublic record thereof shall be retained solely for the purpose of use 
by the courts in determining whether or not, in subsequent proceedings, such 
person qualifies under this subsection. Such discharge or dismissal shal1110t 
be deemed a conviction for purposes of disqualificatiQns or disabilities imposed 
by law upon conviction of a crime (including the penalties prescribed under 
§ 33-548 for 2nd or subsequent convictions) or for any other purpose. 

(2) Upon the dismissal of such person and discharge of the proceedings 
against him under paragraph (l) of this subsection. such person may apply to 
the court for an order to expunge from all official records (other than the 
nonpublic records to be retained under paragraph (1) of this subsection) all 
recordation relating to his or her arrest, indictment or information. trial. 
finding of guilty. and dismissal and discharge pursuant to this subsection. If 
the court determines. after hearing, that such person was dismissed and the 
proceedings against him or her discharged, it shall enter such order. The 
effect of such order shall be to restore such person, in the contemplation of this 
law, to the status he or she occupied before such arrest or indictment or 
information. No person as to whom such order has been entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a false statement by reason of failure to recite or acknowledge such 
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arrest, or indictment, or trial in response to any inquiry made of him or her 
for any purpose. 

(£) The prosecutor may charge any person who violates the provisions of 
subsection (a) or (b) of this section relating to the distribution of or possession 
with intent to distribute a controlled or counterfeit substance with a violation 
of subsection (d) of this section if the interests of justice so dictate. (Aug. 5, 
1981, D.C. Law 4-29, § 401, 28 DCR 3081; Nov. 17, 1981, D.C. Law 4-52, 
§ 3(c) (1),28 DCR 4348; Mar. 9, 1983, D.C. Law 4-166, §§ 9, 10,30 DCR 1082; 
Sept. 26, 1984, D.C. Law 5-121, § 2(a), 31 DCR 4046; Mar. 15, 1985, n.C. Law 
5-171, § 2(a), 32 DCR 730; Feb. 28, 1987, D.C. Law 6-201, § 2(c), 34 DCR 524,) 
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April 2. 1985 RULE 32(d) 

SUPERIOR COURT OF D.C. - CRIMINAL RULES 

a person who is unable to pay the cost of an appeal to apply for leave 
to appeal in forma pauperis. There shall be no duty on the court to 
advise the defendant of any right to appeal after sentence is imposed 
following a plea of guilty or nolo contendere. If the defendant so re
quests. the clerk of the court shall prepare and file further a notice 
of appeal on behalf of the defendant. (Revised 11/16/76) 

(d) JUDGMENT. A judgment of conviction shall set forth the plea. 
verdict or finding. and the adjudication and sentence. If the defendant 
is found not guilty or for any other reason is entitled to be discharged. 
judgment shall be entered accordingly. Except with respect to petty 
misdemeanors. the penalty for which does not exceed six months or a 
fine of not more than $500.00 or both. the judgment. indicating the 
sentence of commitment. shall be signed by the judge, certified by the 
clerk. and then transmitted to the authority takinF; custody of or 
having supervision over the defendant. (Revised 11/16/76) 

(e) WITHDRAWAL OF PLEA OF GUILTY. A motion to withdraw a 
plea of guilty or of nolo contendere may be made only before sentence 
is imposed or imposition of sentence is suspended; but to correct 
manifest injustice the court after sentence may set aside the judgment 
of conviction and permit the defendant to withdraw his plea. 
(Revised 11/1'6/76) 

(f) [ABROGATED) (11/1/82) 

(g) DISCHARGE FROM PROBATION. DISMISSAL OF PROCEEDINGS. 
AND EXPUNGEMENT OF OFFICIAL RECORDS PURSUANT TO 
D.C. CODE 1983. §33-541(e} .. 

(1) Discharge from Probation and Dismissal of Proceedings. If 
a person has been placed on probation pursuant to D. C. Code 1983. 
§33-541(e)(l), the Social Services Division shall. upon expiration of 
probation. notify the Court in writing as to whether the person has 
successfully completed probation. The Division shall mail a copy of 
the notice to the person. his attorney. the prosecutor. the Metropolitan 
Police Department. and the Clerk of the Criminal Division. The pro
secutor may file and serve a response in opposition within ten (lO) 
days. The Court may hold a hearing to determine whether the person 
has successfully completed probation. If the Court so determines, it 
shall enter an order discharging the person from probation and dis
missing the proceedings against him. The Court may. with notice as 
provided above. take such action prior to the expiration of the maxi
mum period of probation imposed. If an order of discharge and dis
missal is entered. the clerk shall thereafter retain a nonpublic record 
of the case solely for use by the Courts in determining whether. in 
subsequent proceedings. such person qualifies for treatment under 
§33-54l(e)( 1). 
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RULE 3:l( g)( 2) April :l. 1!J85 

SUPERIOR COURT OF D.C. - CHI!\llNAL RULES 

(2) EXPUNGEMENT OF OFFICIAL RECORDS. A person who 
has been discharged from probation and whose charges have been 
dismissed pursuant to §33-541(e)( 1) and subparagraph (g)( 1) of this 
rule may file with the Court and serve upon the prosecutor a motion 
for expungement of all official records relating to the offense. The 
prosecutor may file and serve an opposition within ten (10) days. If 
the Court. after hearing. determines that the person was discharged 
from probation and that the proceedings against him were dismissed 
under §33-541(c)( 1). the Court shall enter an order expunging all 
official records of the offense to the extent required by §33-541(e)( 2). 
In a case involving co-defendants. the Court shall first snnitize the 
records to be expunged. The order of expungement shall not affect 
the nonpublic record mnintained under §§33-541(c)( 1) nnd subparagraph 
( g)( 1) of tlus rule. 

COMMENT: This "ule modifies Federal Rule of Cl'iminal 
Procedure 32 in several instances. Generallv. the 
structure of the Federal Rule has been revised to 
reflect more accurately the chronological sequence of 
sentence and judgment events. Where approp,·iate. the 
word "pronounce" rather than "impose" has been used 
in the rule. 

Paragraph (1) of this' Rule now p"escl'ibes 
the time when the Court may pronounce sentence. The 
Federal Rule merely provides for imposition "without 
unreasonable delay". (Revised 11/1182) 

Paragraph (b) of this Rule modifies para
graph (c) of the Federal Rule. First, this Rule exempts 
the District of Columbia Traffic Branch from the "equi"e
ments in paragraph (b). Second. when consent of the 
.defendant is needed for the judge's inspection of the 
presentence report. this Rule allows this consent to be 
on the record as an alternative to it being in \,.witing. 
Third. the Rule provides for disclosure of mate .. ial in a 
presentence report to both the counsel for the defendant 
and the prosecutor. Fourth. reports made by the 
Department of COl'rections of the District of Columbia 
and the Board of Parole of the District of Columbia 
have been added to the list of "eports conside"ed to be 
a presentence investigation. Fifth. ,'eports pUt'suant 
to 18 U.S.C. §§4208(b) and 5034 a"e not applicable 
to the Superior Court and thus we,'e deleted {"om the 
list of reports considered to be a p"esentence investi
gation . 
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Title 4 . 
Police and Fire Departments 

§ 4131. Records - Required . . 
The Mayor of the District of Columbia shall cause the Metropolitan Police 

force to keep the following records: 
(1) General complaint files, in which shall be entered every complaint 

preferred upon personal knowledge of the circumstances thereof, with the 
name and residence of the complainant; 

(2) Records of lost, missing, or stolen property; 
(3) A personnel record of each member of the Metropolitan Police force, 

which shall contain his name and residence; the date and place of his birth; his 
marital status; the date he became a citizen, if foreign born; his age; his former 
occupation; and the dates of his appointment and separation from office, 
together with the cause of the latter; 

(4) Arrest books, which shall contain the following information: 
(A) Case number, date of arrest, and time of recording arrest in arrest 

book; 

(B) Name, address, date of birth , color, birthplace, occupation, and marie 
tal status of person arrested; 

(C) Offense with which person arrested was charged and place where 
person was arrested: 

(l) Name and address of complainant; 
(E) Name of arresting officer; and 

(F) Disposition of case; and 
(5) Such other records as the Council of the District ofColwnbia considers 

necessary for the efficient operation of the Metropolitan Police force. (R.S., 
D.C., § 386; June 11. 1878,20 Stat. 107. ch, 180, § 6; June 29, 1953, 67 Stat. 
99, ch, 159, title m, § 301(a); Aug. 20, 1954, 68 Stat. 755, ch, 778 § l' 1973 
Ed., § 4-134.) , • -

§ 4-132. Same - Criminal offenses. 
(a) In addition to the records kept under § 4-131, the Metropolitan Polic~ 

force shall keep a record of each case in which an individual in the custody of 
any police force or of the United States Marshal is charged with having 
committed a criminal offense in the District (except those traffic violations and 
other petty offenses to which the Council of the District of Columbia deter-
mines this section should not apply). The record shall show: . 

(I) The circumstances under which the individual came into the custody 
.ofthe police or the United States Marshal; 

(2) The ('.barge originally placed against him. and any subsequent changes 
in the charge (ifhe is charged with murder, manslaughter, or causing the death 
of another by the operation of a vehicle at an immoderate speed or in a careless, 
reckless. or negligent manner, the charge shall be recorded as ''homicide"); 
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(3) Ifhe is released (except on bail) without having his guilt or innocence 
of the charge determined by a court, the circumstances under which he is 
released; 

(4) If his guilt or innocence is so determined, the judgment of the court; 
(5) If he is convicted, the sentence imposed; an d 
(6) If, after being confined in a correctional institution, he is released 

therefrom, the circumstances of his release. 
(b) The Attorney General, the Corporation Counsel, the United States 

Magistrate for the District, the Clerk of the District Court, the Clerk of the 
Superior Court of the District of Columbia, and the Director ofthe Department 
of Corrections shall furnish the Chief of Police with such information as the 
Mayor of the District .of Columbia considers necessary to enable the 
Metropolitan Police force to carry out this section. (June 29,1953,67 Stat. 100, 
ch. 159, title ill, § 362; July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, 
§ 155(a); 1973 Ed., § 4-134a.) 

§ 4-133. Reports by other police. 
Reports shall be made to the Chief of Police, in accordance with regulations 

prescribed by the Mayor of the District of Columbia, of each offense reported 
to, and each arrest made by, any other police force operating in the District. 
(June 29, 1953, 67 Stat.. 100, ch. 159, title ill, § 303: 1973 Ed .. 6 4-134b.) 

§ 4-133.1. Participation of District of Columbia Metropoli
tan Police Department in the National Crime 
Information System. 

(a) Dissemination of adult arrest records to law enforcement agents. - (1) 
Notwithstanding any other provision of law, the Metropolitan Police Depart-

. ment of the District of Columbia shall disseminate its unexpurgated adult 
arrest records to members of the court and law enforcement agents, including 
the Identification Division of the }<'ederal Bureau of Investigation. Such dis· 
semination shall be done without cost "nd without the authorization of the 
persons to whom such records relate. 

(2) Any records disseminated under this section shall be used in a man
ner that complies with applicable federal law and rebrulutions. 

(b) Definitions. - For purposes of this section: 
(1) The term "member of the court" shall include judges, prosecutors, 

defense attorneys (with respect to the records of their client defendants), 
clerks of the court, and penal and probation officers; 

(2) The term "law enforcement agent" shall include police officers and 
federal agents having the power to arrest; and 

(3) The term "unexpurgated adult arre"st records" shall include--arrest 
fingerprint cards. (Dec. 12, 1989, 103 Stat. 1903, Pub. L. 101-223, § 7.) 

§ 4-134. Notice of release of prisoners. 
(a) Whe~ever the Board of Parole ofthe District of Columbia has authorized 

the release of a prisoner under § 24-204, or the United States Board of Parole 
has authorized the release of a prisoner under §'.24-206, it shall notify the 
Chief of Police of that fact as far in advance of the prisoner's release as possible. 

(b) Except in cases covered by subsection (a) of this section, notice that a 
prisoner under sentence of 6 months or more is to be released from an institu
tion under the management and regulation of the Director of the Department 
of Corrections shall be given to the Chief of Police as far in advance of the 
prisoners release as pcssible. (June 29, 1953, 67 Stat. 100, ch. 159. title m 
§ 304; 1973 Ed., § 4-134.:.) 
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§ 4-135. Records open to public inspection. 
The records to be kept by paragraphs (1), (2), and (4) of§ 4-131 shall be open 

to public inspection when not in actual use, and this requirement shall be 
enforceable by mandatory injunction issued by the Superior Court of the Dis
trict ofColwnbia on the application of any person. (R.S., D.C., § 389; June 29, 
1953, 67 Stat. 99, ch. 159, title Ill, § 30l(b); Aug. 20, 1954, 68 Stat. 755, ch. 
778, § 2; July 29, 1970,84 Stat. 571, Pub. L. 91-358, title I, § 155(c)(l3); Oct. 
25, 1972, 86 Stat. 1108, Pub. L. 92-543, § 1; 1973 Ed., § 4-135.) 

§ 4-140. Arrests - Limitation on period of questioning; 
advisement of rights; release uncharged; admis
sibility of confessions. 

(a) Any person arrested in the District of Columbia may be questioned with 
respect to any matter for a period not to exceed 3 hours immediately following 
his arrest. Such person shall be advised of and accorded his rights under 
applicable law respecting any 'such interrogation. In the case of any such 
arrested person who is released without being charged with a crime, his 
detention shall not be ''recorded as an arrest in any officia~ record. 

*** 
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Dln:an Ordinance 

1.. That. no record, copy, extract. com
pilation or statement concerning 
any reeord relating to any juvenile 
of!~nder or relating to any juve
nile with respect to whom the Met.
ropolitan Police Department re
taiDa any record or writing, shall 
be rela.MCi to any person for any 
purpoM except as may be provided 
under D.C. Code. s.etion 11-1588; 
provided. that the release of such 
information to members of the 
Metropolitan Police Department, 
and the dissemination of such in
formation by the Metropolitan Po
lice Department to the police 
departments of other jurisdictions 
wherein juveniles apprehended in 
the District of Columbia may re
side, shall be authoriud; provided 
further, that the rei .... of such 
information to individuals to whom 
the information may relate or to 
the pareIlts or ~na or duly 
authorized attorneys of such indi
viduals, shall be authorized in 
thOM CIMI in which applicants 
therefor Pf'll!SUt documents of ap
parent authenticity indicating need 
for such information for .reuons 
other thaD employment. The term 
"employmentn , in the context of 
thia paragrapb, shall not include 
military service. 

2. That unexpurpted adult arrest 
recorda. IS provided under D.C. 
Cod., Section 4-lS4a,~ shall be re
leased to Law enforcement agents 
upon requat, without cost and 
without the authorization ot the 
per3OD.I to whom such recOrd.$ pe.. 

lat. and without. any other prereq-

ui.si~ provided that such law en
forcement agents represent that 
such records an to be used for law 
emOlUment purposes. The term 
"law emorcement agentn is limiUd 
in this context to pvsoDS bavinr 
cornizanca ot c:rimiD&l investiga.. 
tiona or of criminal proceedings di .. 
rectly involvinr the individuals to 
whom the requested records relata. 
Th. term includes judges, prosecu. 
to~ datense attorneys (with re
Si*=t to the records of their client 
datendants), poliett officers., Fedu
al apDts bamr the power ot ar
rat., cle.rb ot courts., penal and 
probation offIcers and the like. It 
does Dot include .private detectives 
aDd investigators; pvsonue1 inva
tiptors., directors and officers; 
privata security &pnts or oth~ 
wbo do not ordinarily participate 
in the procesI involvin&, the detec
tiOD, apprehension, trial or punish. 

• mODt ot criminal offenders. 
3. That. subject to the foregoing, 

adult arrest. recoros, as provided 
undu D.C. Code, Section 4-IS4&, 
shall be released in a form which 
mala only entries relating to ol
teDRS wbich have resulted in con. 
victions or forfeitures of collateral. 

4.. That, subject to the foregoing, 
adult amtSt records, as provided 
under D.C. Code, Section 4-134a, 
ahall be released in a form which 
reveals only entries relatinr to of .. 
tensa committed not more than 10 
years prior to the date upon which 
sucb records are requested; except 
that, where an ottender has been 
imprisoned during all or part ot 
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the prec:adinr lO-year period. the 
rwc:ord shall include etria 1"8l&t
iq to mch ariier conviction. 

5. That, subject to the to"lOiq, cop. 
i. or utractI ot adult &n'WIt 
NCOI"dI, u provided uDder D.C. 
Cod., Section +-l34&, 01' state
mati 01 the nolHXistence of such 
NCOrdi shall be Nleued to appli
eutl thaNtor upon the payment 
at feel to be baed upon the coR 
ot editmc aDd produciD&, such cop
i-. a:tncta or statlmletl; provid
ed. that applicaDta who an DOt the 
perlaDl to wbom such recorda may 
Rlata mat. ill addition to the roe
quind tea, pnMDt reI .... in &. 

prapriata tcmt1 executaci by the; 
penoDl to whom the recorda mAy 

DC-IS 

relata; provided furth.... t.bat no 
tee shall be r.quind with rapeet 
to any ACOrd .solicited by any 
acut ot the Feder&! 01" Diatrict ot 
Columbia GoYVnment tal" & lOy. 
ft"lUDetttaJ purpoM. 

8. That Article 4'1, ot t1w Poac. a..ru
}ado. at the District at Columbia 
be amllDded to provide that it shall 
be &D aUeaa puniahable by a line 
DOt t.o exClllld $SO.OO, tor &Df per
SOli to Nquint u • caDditioll ot 
employment the production ot any 
arnst record or copy, utr:!Ct 01" 

ststamant thenot at the expeDM 
at any employ" 01" applicant tor 
employment to whom such record 
may relata. fI 
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April :.?a. 1988 

SUPERIOR COURT OF D.C .. CRIMINAL RULES 

RULE 118 

SEALING OF ARREST RECORDS 

RULE 118 

(a) MOTION FOR SEALING AND DECLARATORY RELIEF. Any 
person arrested for the commission of an offense punishable by the 
District of Columbia Code, whose prosecution has been terminated with
out conviction and before trial, may file a motion to seal the records of 
the person's arrest withi.n 120 days after the charges have been dismissed . 

. For good cause shown and to prevent manifest injustice, the person may 
file a motion within three (3) years after the prosecution has been 
terminated. or at any time thet'earter if the government does not object. 
As to arrests occurring on or after July 19. 1979. but before the adoption 
of this rule. a motion may be filed within 120 days after the adoption 
of this rule. The motion shall state facts in support of the movant's 
claim and shall be accompanied by a statement of points and authorities 
in support thereof. The movant may also file any appropriate exhibits. 
affidavits, and supporting documents. A copy of the motion shull be 
served upon the prosecutor. 

(b) RESPONSE BY PROSECUTOR. I f the prosecutor does not 
intend to oppose the motion. the prosecutor shall so inform the Court 
and the movant. in writing. within thirty (30) days after the motion 
has been filed. Otherwise. the prosecutor shqll not be required to 
respond to the motion unless ordered to do so by the Court. pursuant 
to paragraph (c) of this rule. 

(c) INITIAL REVIEW BY COURT; SUMMARY DENIAL; RESPONSE 
BY PROSECUTOR. If it plainly appears from the fllce of the motion, 
any accompanying exhibits and documents .. the record of any prior 
proceedings in the case, and any response which the prosecutor may 
have filed. that the movant is not entitled to relief, the Court, stating 
reasons therefore on the record or in writing, shall deny the motion 
and send notice thereof tc all parties. In the even t the motion is not 
denied. the Court shall order the prosecutor to file a response to the 
motion. if the prosecutor has not already done so. Such response shall 
be filed and served within sixty (60) days after entry of the Court's 
order. The response shall be accompanied by a statement of points and 
authorities in opposition, and any appropriate exhibits ~nd supporting 
documents. 

(d) COURT'S DETERMINATION OF WHETHER TO HOLD A HEAR-
ING. Upon the filing of the prosecutor's response. the Court shall 
determine whether an evidentiary hearing is required. If it appears 
that a hearing is not required. the Court shall enter an appropriate 
order. pursuant to paragraph (f) of this rule. I r the Court deterlTlines 
that a hearing is required, one shall be scheduled promptly . 
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IWLE 118(e) ;\pril 28, I!Hi8 

SUPERIOR COURT OF D.C. - CRIMINAL RULES 

(e) DETERMINATION OF MOTION. If a hearing is held, hearsay 
evidence shall be admissible. If, based upon the pleadings or following 
a hearing, the Court finds by clear and convincing evidence that the 
offense for which the movant was arrested did not occur or that the 
movant did not commit the offense. the Court shall order the movant's 
arrest records retrieved and sealed pursuant to paragraph (f). 

(f) FINDINGS AND ORDER; DECLARATORY RELIEF. 

(1) Order Denying Motion. If the Court denies the motion. 
it shall issue an order and shall set forth its reasons on the record 
or in writing. 

(2) O,.der Granting Motion. If the 'court grants the motion, 
it shall ~'Ssue un order. in writing. pursuant to subparagraphs (f)(2)(A), 
(8), and (C) of this rule. 

(A) Retrieval of Arrest Records and Pw'ging of Computer 
Records. The Court shall order the prosecutor to collect from the 
prosecutor's office. the law enforcement agency responsible for the 
movant's arrest and/or the Metropolitan Police Department all records 
of the movant's arrest in their central files, including without limitation 
all photographs .. fingerprints. and other identification data. The Court 
shall also direct the prosecutor to arrange for the elimination of any 
computerized record of the movant's arrest. However, the Court shall 
expressly allow the prosecutor and the law enforcement agency to 
maintain II record of the arrest so long as the record is not retrievable 
by the identification of the movant. The Court shall also order the 
prosecutor to request that the law enforcement agency responsible for 
the arrest retrieve any of the aforementioned records which were dis
seminated to pretrial services, corrections, and other law enforcement 
agencies. and to collect these records when retrieved. 

(B) Requirement that Arrest Records be Sealed. The 
Court shall order the prosecutor to file with the Clerk of the Court, 
within sixty (60) days, all records collected by the law enforcement 
agency and in the prosecutor's own possession. These records shall 
be accompanied by a certification that to the best of the prosecutor's 
knowledge and belief no further recor(is exist in the prosecutor's own 
possession and in the possession of the law enforcement agency's central 
records files or those of its disseminees, or that, if such records do 
exist. steps have been taken to retrieve them. The Court shall order 
the Clerk to collect all Superior Court records pertaining. to the movant's 
nrrest and cause to be purged any computerized record of such arrest. 
However. the Court shall expressly allow the Clerk to maintain a record 
o~ the arrest so long as the record is not retrievable by the identificn
tion of the movant. The COUl't shall also order the Clerk to file under 
seal all Superior Court records so retrieved. together with all records 
filed by the prosecutor pursuant to this paragraph, within seven (7) 
days after receipt of such records, 
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SUPERIOR COURT OF D.C. - CRIMINAL RULES 

(C) Declaratory Relief. The Court shall summarize in 
the order the factunl circumstances of the challenged arrest and any 
post -arrest occurrences it deems relevant, and. if the facts support 
such a conclusion, shall rule as a matter of law that the movant did 
not commit the offense for which the movant had been arrested or that 
no offense had been committed. A copy of the order shall be provided 
to the movant or his or her counsel. The movant may obtain a copy 
of the order at any time from the Clerk of the Court. upon proper 
identification, without a showing of need. 

(g) SANITIZATION OF RECORDS INVOLVING CO-DEFENDANTS. 
In n case involving co-defendants in which the Court orders the movant's 
records scaled, the Court may order that only those recol'ds, 01' portions 
thereof, relating solely to the movant be sealed. The Court may make 
an in camera inspection of these records in order to make this deter
mination. I f practicable. the Court may order those l'ecords relatin\,l" 
to co-defendants returned to the prosecutor, with all references to the 
movant sanitized. 

(h) INDEXING AND ACCESS TO SEALED RECORDS, Tile Clerk 
shall place the records ordered sealed by the Court in a special file. 
appropriately and securely indexed in order to protect its confidentiality. 
subject to being opened on further order of the Court only upon the 
showing of compelling need. A request for access to such sealed records 
mny be made ex parte. lIowever, unless otherwise ordered by the Court. 
the Clerk shall l'eply in response to inquiries concerning the existence 
of nrrest records which may have been scaled pursuant to this rule that 
no records nre It vailable. 

(i) APPEAL. /\n aggrieved party may note an appeal fl'om a final 
order entered pursuant to this rule in accordance with Rule 4(lI)(b)(l) 
of the General Rules of the District of Columbia Court of Appeals. 

COMMENT: This I'ule implements a T,,'oct1dw'e /"'ovidin!! III 

certain cases /'or the sealing of arrest I'ecords when u citt::(m 
has been arrested but not subsequently prosecuted, See 
District of Columbia v. Hudson, et a1., 404 A. 2d 175 (D. C. 
App. 1979) and District of Columbia v. Hudson. ct a\., -H9 
A.2d 294 (D.C,App. 1982). 

Cf the COUI·t dele/'mines to hold an evidcmtiw'y 
heal'ing bero/'e deciding whethel' to ol'del' scaling, pW'ayr'aph 
(d) requir'es thut the heal'ing be held "TJI'omptly". While /111 

specific time TH,1I'iod is set out in lite I'ule, it IS contcmplu!ec/ 
that the Cow,t will consider' tlte movant's intellest ill obfcunlll!l 
a speedy deter'minatlon of his 01' her I'ight to the cquitablc 
"elier undel' this rule with the val'ious othc!/' demands ClII the 
Cow't's schedule. 
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SUPERIOR COURT OF D.C. - CRU\lINAL RULES 

Notations of arrests in precinct books and records 
compiled for statistical purposes only which are no t practically 
retrievable to the public by name only, are not within the 
purview of this rule. See D.C. v. Hudson. et a1., 404 A. 2d 
175, 180 n. 9 (D. C .App. 1979). 

In connection with paragraph (n. it is the 
intent of this rule that considerations surrounding the 
eligibility of certain documents and records should be viewed 
in a light favoring retrieval and sealing . 
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1000.1 

1000.2 

1000.3 

DISTRICT OF COLUMBIA 

CHAPTER 10 ARREST RECORDS: THE DUNCAN ORDINANCE 

JUVENILE RECORDS 

No record, copy, extract, compilation, or statement concerning 
any record relating to any juvenile offender or relating to any 
juvenile with respect to whom the Metropolitan Police Department 
retains any record or writing, shall be released to any person 
for any purpose except as may be provided under D.C. Code, 
Section 11-1586 [§§16-2331 - 16-2335, O.C. Code, 1981 ed.]. 

The release of the information specified in §1000.1 to members 
of the Metropolitan Police Department, and the dissemination of 
that information by the Metropolitan Police Department, to the 
police departments of other, jurisdictions wherein juveniles 
apprehended in the District of Columbia may reside, shall be 
authorized. 

The 'release of any information specified in 91000.1 to 
ind'jviduals to whom the information may relate or to the parents 
or guardians or duly authorized attorneys of such individuals, 
shall be authorized in those cases in which applicants therefor 
present documents of apparent authenticity indicating need for 
th;at i nformat i on for reasons other than employment. The term 
"emploj1T1ent"" in the context of this paragraph, sh,all not 
include military service. 

1001 - 1003 RESERVED 

1004 ADULT RECORDS 

1004.1 Unexpurgated adult arrest records, as provided under D.C. Code, 
Section 4-134a [§4-132, D.C. Code, 1981 ed.], shall be released 
to law enforcement agents upon request, without cost and without 
the authorization of the'persons to whom those records relate 
and without any other prerequisite, provided that the law 
enforcement agents represent that those records are to be used 
for law enforcement purposes. 
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1004.2 

1004.3 

1004.4 

1004.5 

1004.6 

1004.7 
I 
I 

1004.8 

DISTRICT OF COLUMBIA 

ADULT RECORDS. .( Cont i nued) 

The term "l aw enforcement agent" shall be limited in this 
context to persons having cognizance of criminal investigations 
or of criminal proceedings directly involving the individuals to 
whom the requested records relate. The term includes judges, 
pros~cutors, defense attorneys (with respect to the records of 
their client defendants), police officers, federal agents having 
the pow~r of arrest, clerks of courts, penal and probation 
officers and the like. 

The term "law enforcement agent" does not include private 
detectives ~nd investigators; personnel investigators, directors 
and officers; private security agents or others who do not 
ordinarily participate in the process involving the detection, 
apprehension, trial or punishment of criminal offenders. 

Subject to the provisions of §~1004.1 - 1004.3, adult arrest 
records, as provided under D.C. Code, Sect ion 4-134a [§4-132, 
D.C. Code, 1981 ed.], shall be released in a form which reveals 
only entries relating to offenses which have resulted in 
convictions or forfeitures of collateral. 

Subject to .the provisions of §§1004.1 - 1004.3, adult arrest 
records, as provided under D.C. Gode, Section 4-134a [~4-132, 
D.C. Code, 1981 ed.], shall be released in a form whicn reveals 
only entries relating to offenses corrmitted not more than 10. 
years prior to the date upon which those records are requested; 
except that, where an offender has been imprisoned during all or 
part of the preceding 10-year period, the record shall include 
entries relating to the earlier conviction. 

Subject to the provisions of §§1004.1 - 1004.3, copies or 
extracts' 'of adult arrest records, as provided under D.C. Code, 
Section 4-134a [§4-132, D.C. Code, 1981 ed.], or statements of 
the non-ex is tence of thoserecords . shall be re 1 eased to 
app 1 i cants therefor upon the payment of fees to be based upon 
the cost of editing and producing such copies, extracts or 

" statements. . 

Api) 1 i cants who are not the persons to whom those records may 
relate shall, in addition to the required fees, present releases· 
in appropri ate form executed by the persons to whom the records 
may relate. 

No fee shall be required with respect to any record solicited by 
any agent of the federal or District of Columbia Government for 
a governmental purpose. 
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Florida Statutes Annotated 

CHAPTER 943. DEPARTMENT OF LAW ENFORCli:MIiNT (NEW] 

Sec. 
'41.01 
'41.02 
,tl.OI 

Ua.lK 

Short Uti .. 
DeflnltWaa. 
Dellartment of lA", Enfores

menc. 
DI.I.loD of Criminal Iove.Up

UOD: a.aUon: InyuUpUTe 
and relat.d authority. 

Hl.0I Di"'-foD ot CrIminal JusUce In· 
torm&CSoa. SY1ltvaa: duUu: 
crime r.porta. 

' ... 011 cnmlnal JusUca IDformaUon: 
c:ol1ecUCQ and .tonLp: tlnpr. 
println& 

'41.on DlapcWtWD report1D~. 
IU.OU Ot ... m1n&Uon aC crim!.n&l jus

t1ce tnformaUon: feu. 
Nl.U14 E:itcb&Dn oC flderaJ c:rtmJ.na1 

bJatocT recordJJ and hUorma .. 
tton. 

' ... 055 a.cordJJ and aucUt. 
Ha.06& AcctIu to I"IIYI.w and chaI1.nn 

. ot: crtmtnaJ hllitorT record .. 
l4a.on .A.ccuI to cr1m1nal JusUce Ino 

tonn&tJon for r.M&I'dI or .ta. 
tlaUca1 PUf'PGI!'" 

HI.Om Public acee.. to reeord •• 
'""OIl Crimtnal hLltorT record expunc

Uon or M&11Dc, 
HJ.M Cr1mfDa1 J'UIUca IDformaUon 

Sntetu CllIlDCll.l. 
HI..01 
'0.01 

HLOt 

RenumbeNd. 
DaU .. : Cr1mJDaI J'ultlce Intor. 

mattoQ S:YUema CouncU. 
D1Ttl101l of StaDda:rd. and I 

TralniDC. 
141.10 DeflniUona; ... '43.Ot-~43.2 •• 
Ha.U Police StaDda.rda e.nc1 Tr&1nlq 

Coaun.t.aaIotl: c:naUon: mom
Mnhlp: m .. ttnp; c:ompea
aatt.m. 

141.12 SpecULA poyen: la,.. entofoeee 
malt offlcer tra1Dln~. . 

'JQ.1S Law •• nforcemeat otrlcer.: qual
. lflauons for employment. 

Ha.14 Law enforcement traJnan~ pro
cram.: private police sehooll: 
Cll'Uncata. and diplomas: ex
GDItUou: lnjuncUoD procwd
tqa. 

Hl.141 C.rt1ftel,tIoa dIS d4lClU't1tlea
uoa of law entore.ment otn
cent: ~: In.utlpUons 
aDd~: bUrinp: exc:op. 
tloNl [Ne",]. 

Hl.1I Ref.mbunMMnt ot .mplo7lnlr 
.~ by the deP&rtment. 

MS.l. ~.ymeat ot tulUon by employ
m.r &pDq. 

MI.1'f Irutentce trainln .. and. WOIDo
Uoa: partJcipaUOD. crance. 

943J1i Short Hlte 

Sec. 
141.11 Coml)llDatloD IlDd benetlta 

943.1' 
9.3.20 

141.21 
143.22 

.tudy: r.port. recommenda
tion. 

~~~~ c:1au.. Q CIlitiou and ataDd&nl& 
aboTe mtnlmum. 

~PUOD: .lecQd otn'*'L 
Salary InceaUTe proP'lllD" for 10-

eal and .tate law enforce-
ment ofncers. 

9U.n Nouce of employmeat: Inactive 
.latus: NWtaUDI.eDt. 

UJ..24 InteDt. 
941.%5 MYIIDCeCI tnLiDJDr., procram: 

CO.tal tuacUDc. 
M1.2. Dtvfaloa of Loeat 1.&". ED!orceo 

meDt A.A.i.ItaDee. 
943.21. HI..21 Rilpa.10ld. 
1141.211 DlmloQ ot Statf SVYfcee.. 
141.31 Leda1aUn tntent. 
941.U Statewide c:rtm1JW. &D&Jnia 1ab-

oratory QOatem. . 
1143.U State ol)4lrated crtmIaa1 aDII.lyaJa 

laboratort ... 
IfI.U Pow.,.. and duU .. of dea;lUtment 

la relation to .tate operated 
. labontortu. . 

"a.IS MatcblD~!uncla tor UlItln&' lab
oratorie .. 

141.3. Submla&JOD of annual budftt. 
H3.17 Option to become .tate-operated 

1aborat.0r7: operattoaal .coD
troL 

ULSI Cr.att01l ot Crime Laboratorl" 
CllunctL 

942.111 Crime Laboraton' CoUDC1l: . or
caWsatlon; m .. Unp; com
peaaauon. 

941.40 DuU.. of Crime Laboratory 
CounciL 

143.405 Pra\renUon ot crtm.. qatnat 
the elderly. 

141.41 Short Utle: d.UDlUon. 
U3.a UnlawfUl to traDlPOrt: conceal. 

01' PDNtIM contl'ab&Dcl artIcl .. : 
11M ot ....... motor Tehicle .. gr 
aircraft. 

943.4. Forteiture of veatl. motor Te
hlcte. aJrcratt. other personal 
property. or contraband arti
cle: excepUon. [Ne.,). 

94S.44 Fortelron proeMdlnp. 
941.41 Short Utl .. 
!J4S.411 Denntuona. 
114'.452 Protdblted aeUvfU.. and de

reJU10. 
U'.411 Cnmlnal peD&lU .. and &ltama

U., .. , fine. 
94S.484 ClyU "medl ... 
143.411 CITU lnYllat.lpUft .ub'llOeDU. 

TIl .. chapter Ihall' be known &II the MDepartment of Law EDtoreement Act 
of 1914..-
r.. ..... 1914, c. 14-386. 11. ett. AUi- i. 1914. Amended by LaWll9'l8. c:. 18-341. 
I 2. eft. Oct. 1, 1918. 
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943.02 Deflnltlone 

For the pnrpose at this chapter: 
(1) "Department" means the Di!partment of f.aw Enforcement. 
(2) "Exet'Utlve c.llrt'Ctor" means the exeent!\"e director of the Department of 

LAw Entorel'ment. 
Laws 1914, c. 14-386, I 2, eft. A.ug. I, 11)14. Amended by Laws 1918, c. 18-34i. 
I 2, e!.t. Oct. I, 1978. 

~ Department ot Law Enforcement 
(ll The executh"e direetor sball baTe sen'ed at least five' (5) :rears Ill! Il 

pollee uecutlve or POI'l&esS training and p.xperience ID pollee attain or pu!)..' 
11c administration and shall be a bona tIde resident ot the state. It shall 
be the dut)" of the executh'e director to supervise, direCt. coordinate, and 
administer Illl actlvlUes of the department aod to elterciae the duties pre
Jeribed tor the, State Law' Entorcement Coordinator under Part VII of 
Chapter 23, monon lUI the Florida llutnal AJd. Act. 

(2) The department shall employ such adminJstrative, clerical, technJcal, 
and professional personnel, Including division directors a8. hereinafter pro
vided. u may be required, at salaries to be estnbUahetl by the department, to 
perform sucil duties M,thc department may Pf'HCribe, ' 

. (3) Pursuant to cilaptE'r ]20, the department shall adopt the nlleft and ret;U
latloDII deemed ~ry to carry out Itll dUties and I'e!IpODaibUltli!S under 
thiJI, chapter. 

(4) The d@partment mRY' make nnd t?ntcr Into all contt'acts nnd agrecmenta 
with other agencl~ organizations, association.. corporation.. Individual&, 
or federnl agencies M the department mil)" determine are neeessar'7. expedient, 
or incldental to the performance ot It.' duties or tho execution ot Its power 
under thU chapter, However, nothing In this chapter shall authorize tbe em
pJoJment of priv&telDveatigative' penollnel bY' contrnct to condUct in'restil(a
doD&. 

(3)(a) The department shall be governed by all laws regulating the purch ... 
ot IUppUes and equipment I1.S other stnte o!;'Cl1cles and may enter Into con
~ with other state all'!ncies to mo.ke photographs and photowtats. to trano
mit InformatioD by teletype, and to perform all those RrTlca contlOnant "'Im 
tile purpoae of ~ chapter. 

(b) It J:DaT 11M without cluup the technical personnel and equipment of 
&D7 Ita~ acenq. 

(6) The powen herein enumerated, or set forth In other Pllrta of this chap. 
ter. ahal1 be deemed an exerc1.se of the state pollee power for the protection of 
tl:Ie weltare. health. peace, a.uteey, and momJs of the people 4Jld Ihall be 
UberaJI7 construed. 

(1) 'l'1le Department ot LeplAtfai,ra shall be the legal advisor to IlJld shall 
repl'fteDt the department. ' 

(8) The department may accept tor any of Its pUrpG8etI and tunct10D& un
der thIs chapter any and all donations of property, real, J)(1rsonaJ. or mixed. 
and Il'&Dts ot money, from an7 lovernmental unit or public agene,' or from 
AD7' institution, pertlOn, tlnn. or corporation. Such moners shall be de
poalted. .d1Jburaed, and adminIstered In a 'trust tund as provided b7 law. 

(9) Tho department shall make an annual report of Its act1vlt1~s to the 
IOftmor and to' ,the legillature and Include In such report Its recommends.
dODII tor addltlon"l 1~8IatI9n. 

(10) The department Ihan estabUl!h headquarters In Tallahassee. The De
partment at General, Services shall furnish the department with proper and 
adequate houalng tor Its operation. 
La'fnl 1914. C. 1{-386, I 3, etf. Aug. 1. 1914. 
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943.04 Ol,,'''oe 01 CrimInal 'nv"tlgatlcu,; "re.tlo,II; Iny"tlgetln ... 11 .... 
lated authority 

(1) There III created a Division of Criminal InTesUptloD wltbill the De
partment of Law Entol'Cl!ment. The dhisloD shall be sopeni.sed by a direc
tor wbo sball be employed by the departrlmlt upon tbe ~lIlIIW1dat1oD of 
the exeeutive direetol'. It shall be the dut)' of the director to supem.. di. 
rect. coordinate. and admlDUiter all actlTltln of the dlYislon. . 

(2)(&) UDder appropriate rulH and rer;ul&tJODII adopted b,. the departmeDt. 
or upon written order of the GOYemor or b:r dlreetlon ot the Le~ act
Jq b:r a elDeUrrent r'e!IOlutlon. and at the dlreet10n of the e:zeeutift d1netcr.. 
the Dlvtalon of Criminal Inl'estfgation ma,. Jnve.t1pte 't1olatiODa of any ot! 
the ertmlnal Jaws of the stata. and &ball baft authoritJ' to bear U'DUI,' makll 
aneea and app1,. tor, Hl'Ye md C!.:ueute .. reb warnmu. &n"ItK warraata. ~ 
pfu &.lid other proceu of the court. . 

(b) InfttltJpdolUl ma,. also be eondueted In cermeetlon with the faithtal 
eneudon and ettectlve enforcement ot the la". (Jf the .tate with retereace to 
01'lllD1Ud crime. nee. racketHrJnc, riot1D& lncl~ to riot and InaunectloD. 
aDd. upon apceitic dlrt!et1ou b,. tho IOvemor fA wrltiq to the ueeutl.,. df·, 
rector, the !I1UIcondact, ill conneetion with their omc1al dudes, of publJe ot· 
flclala aDd emplo1eell and of otflclaJa aDd membent of public corporatioDII and 
authorttJ .. RbJeet to auapenaion or relDOnl by the 8'OftmOr. 

(c:) All iIrnlIdpton employed by the department aball be coamdend peace 
ottlcon tor all p~ The uecaU'f1t director abaU haTe tbe autbont)' to 
desfcDate the pel'llOn oceap,.fnlf an,. appropriate poaJtloa withIn the department 
u a peaee ottlc:er, it 5ueh pel'3OD a quaWltid UDder the department'. penoDDSl 
rqulat10na reAatiDl to -PDQ, aod aU pelllODll tbua empiored b1' the depen
mat aball be couaJdered peace otneers tor aU p~ aDd abaU be entitled 
to the pn't1lqa, proteet1cm. and benefit. of ... ll2..l9, 12l.cm. l.22.34, and. 
810.05. 

(3) Wheaenr It aball appear to the departlDeDt that then III can. for the 
Pl'OMeUtioD of a c:rime. the department abaJl refer the e't1dGnee of web erime 
to the otf1clala authorized to conduc:t the protleClltiOD. ' 
La". 1914, eo 1 .... I 4, eft. Aur. 1. 1914. Amended bJ' Law. 191'6., eo 1&-241, 
I 5, elf. Jul,. I, 191IJ; LaW'll 191'T, eo 17-121; f 1. eft. June T. 19n; Laww 19T1. 
Co 17-114, f I, eft. Auc. 2, 19T1'; Laww 18'18. eo '78-361. 12. Itt. Occ. 1. 1918: 
Lan 1919. eo 1Q-8. I 3f, eft. AUI- 5, 1979. . . 
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G43.045 De,..IUa .. 
The follow1Dg worda and phrases as u.sed. In 58. 943.041S-943.08 shall have 

tbe following meaninp:' 
(l)""Crimlna! justice Information srstem" meaJUI a system, Including the 

equipment, facflltIes, procedures, agreements. and organizations thereof, tor 
the collection, procesaing, preservation, or dluemlnation of criminal Justice 
information. 

(2) "Administration of criminal justice'! means pertonnlng tunct10DJI of de
teetfon; ,apprehension, detenttoD, pretrial release, pcnttriAl release. prosecution, 

, adjudication, corn!ct1onal supervision, or rehablUtation of 8ret1sed persons or 
eriminal offenders by IOvernmental agencies. The administration of criminal, 
jnst1ce flJcludes' criminal IdentifIcation activities and the collection, proceu
mit storage, and dJuem1oation of crJmlnal Justice Information by IOvernmen
tal qeucles. 

(3) "Criminal Justice Information" means Information on Indl\"lduala collect· 
ed or disseminated u a result ot,arrest, detention, or the initiation of a crlm-
1DaI proceeding by criminal jUlitice agencies. IncIudJnc arrest record Infol'DU!
tlem. correctional and release information, crimina! hJstory record intorma· 
tlon, conviction record Information, Identification rec!Ord Infonillltlon, and 
wanted persona record information. The term shall not Include atatlat1cal or 
&D&l,.tica1 recorda or reports In which Indh1duals are not IdentifIed and from 
whicll their Identltlea are not ascertainable. The' term shall not Include crlm· 
iDal Intelligenee- Information or criminal inTeStJptl\'e in.formatlon. 

(4) ''CrimJnal history Information" meana Information collected. by crfmlnal 
jUltfce aprides on persons, whlcb Information conafW of identifiable de
Befipdona and notatioDJI ot arresu, detentions, IndJctment.. Information.. or 
otber-formaJ,crJmlDal charges and the dJspoll1tIOD thereof. The term does not 
include Identlflcatlon Information, such all fingerprint records,.lt the Informa
tlem does not indicate In'\'ol\''eIDent of the person ID the criminal justice sra
t:em .. 

(5) '"Criminal IntellJgence informatloD" means intormatioD collected by a 
erfm1DaJ. justice 81'!JlC1' with resPect to an IdentifIable person or ITOUP In an 
etfort to anticipate. prevent, or monitor poslible O"lmfnal actlt1ty. 
, (6) "Criminal Investlptlve Information" means Information about an Identi· 
fiable persoD or il'OUp, compUed by a criminal Justice qeDe,. In the course ot 
eondoet:f.n~ a criminal Investigation of a speclflc: 'criminal act or omlllJilon, In· 
cludlnc, but not llmfted to, informatloD derived trom laboratory tests, reports 
at Investiptors, informants, or any type ot 8ul:'t'eillance. 

(1) "Record" means any and all documents. writings. computer'memory. and 
microfilm, and any other form In which facts are memoriaJlzed, Irrespectl\"(I} 
ot whether IUch rerord Is an official rerord, publIc record, or admissible rec
ord or Is merely a copy thereof. 

(8) "Comparable ordinance 'l'iolatlon" means a violation of an ordinance 
havtnC all the essential elements ot a statutory miademeanor or felony • 
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(9) wDI~itlon" means detalla relnting to the termination of an Individual 
criminal defendant's relationship with a criminal Justice agency, Including In
tormation di8Clollln~ thnt the law entorcemE'nt agency hu elected not to reter 
• matter to a I't'OMCntor or that a proaec1ltor has elected not to commence 
criminal proceedln~ that & court haa dealt with the Indh'ldual, or that 
the Indlvldual hllll been Incal'C@r8ted, paroled. pardoned,. relealled, or granted 
clemency. D1spoeitlolUl Include, but are not limited to, acquittals, dlsm1au.ls. 
pleas, coDvlctlolUl, adJudications, youthful otfender determinations, determina
tiOM of meatal capacity, placements In Intenl!Otlon programs, pardons. proba
tions, paroletl, and rele&llU from cotTeetlonal I..n.atltutlona. 

(10) --Criminal Justice apncy" mellDll: 
(a) A court: or 
(b, A lC)1"8mmeotru apne,- or subunit thereOt whlcb performs the admln ... 

tration' of criminal Jnstlce pUfllluant to a ltatute or rule ot coort and which 
allocate. a subfltantlal part of Its annual budget to the adm1'nlstration of 
criminal Juatlee.. 

(11) "Dlsaeminatlon" meaos the tranuoisaion ot Information. whether orally 
or In wrltlnlf., 

(12) MResearcll or ltatJatlcal project" means any program. project, or Com
ponent the purpose of which Is to develop, mUllun!. evaluate, or otberwiae ad
\'&nce the state of, kno\\'ledge In a particular area. The term does not Include 
intelligence. In\"t!Stl(rath"e. or other Informatloa-gathering activities In which 
Information la obtained for purpMeft directly related to enforeement of the 
mmlOAl laws. 

(13) wExpunctlon of a record" means the act of physical destruction or ob
literation of a record or portion of a record. The proceu of expunction ex
teDda to all recorda. the contLoued existence ot \"bleh· would be contrar,r to 
the purpose of the expunction. 

(I.) "SeaUog of a record" meftD.8 the preMnation of 11 record under sucil clr
uDl!ltcnces that It Is secure and Inacces8ibie to any person not baying a lepl 
rilbt of aceesa to the record or tbe InformAtion contained and Pn!HrYed 
therein. 

(US) "Adjudicated guilty" meaD8 that it penon hu been found guilt)" and 
that the court baa not wltbbeld an adjudication ot guUt. 

(16) "Criminal Inte1l1gence Intormatlon _ystem" meana a s:rstem. Includlnl' 
the equJpment, fael11tle., procedures. agreement, and organ!sat!OIlS thereof, tor 
the colleetJon, proeea1Dr. preftrYation, or. d1uemlnatlon· of criminal Intalll
cence Information. 

(17) "Crfmlnal InftStigative Information system" means a system. Including 
the equipment. faciUtJe., procedures. &gTftments, and organ1:atlons thereof, 
for the collection. proceainlJ, preservation, or dluemln'atlon of criminal Inve!!l
t1ptt"e Intormatlon. 
Formerly 943.01. Renumbered aa 943.0.5 and amended brr'Law. 1980, eo so-
409. , 1. eft. Oct. 1. 1980. 

R.p ••• 
Late. 1978. c. 78-323. § 4. tJut "Su1Ulotn& Ac''', prot1i4lftg lor Ihe "

peg' of boGrcU. COffl"dttee., an" cotnaciu telliall have JuJU ollfcial 
mft"It", .inee Jalu"'F1I 1. 1975, protltu. '/0,. tlls repeo£ 01 IhUt .ectiOfl, 
"'all"" to the crimina' JIII"ice information .".'tmt., Cf)1IltCil, on Octo
~ I, 1981. Fo,. Q CfJlnplets lilfting 01 aU entitle, affected b" La~ 
1978, c. 78-.723, ,ee f 11.611 aHd note. t1&l!n!Unaer. 

943J)5 DIVision of Criminal Justice Information SYlltem_; dutl.l; crIme 
reports 

(I) There Is created a D1v1mon of Criminal Justice Information Systems 
within the Department of Law Enforcement. The division shall be super
vised by a director who allall be employed upon the recommendation of the 
exeeutlYe dlrector • 
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(2) The divi8ion shall: 
(n) Establish 1\ 8ystem of fingerprint tlDllJysls and. Identification. 
(b) EstabliRh It Brmem of Intralltate communication of ,·Ital statlRtlcs and 

InfomlllcloD rele.tlnlf to erlinE'S. criminal .. IiInd criminal ac:tJvtty. The dIvlalon 
so all coopel"llte with state. county, municipal, and tederal agencies In the es
tablishment ot aueh a aYltem. 

(c) EstllbJlsh a system ot unJtorm crime reports I1l1d statistical analysis. 

1. All state, countr, aDd municipal law enforcement agencies shall submit 
to the department unitorm crime reporu setting torth their activities In con
nection with law enforeement. 

2. It shall be the dutr ot the dh11110o. under the aupervlslon ot the exeeu
ti're director, to adopt and promuJpte ruIn prescribing the form, general con
tent, and time aDd manner ot 8ubmiulon ot such unltorm crime feporta re
quired pu".:tuant to subparagraph 1. The rules 50 adopted aDd promu:gated 
slulll be fUed with the Department ·ot State pursuant to chapter 120 and shall 
ha'\"e the force and eiteet of Jaw~ WIllful or repeated- failure by. any state, 
county, or municipal law entoreement official to aubmlt the uniform crime re
porta required by aubpaJ'alJ"Sph 1. ahall coratitute .neglect ot duty In public 
otf1ce. . 

3. The dh·lllion shall correlate the reports IUbmltted to It purauant to sub
paragrapb 1. aDd ahall compile and aub:nit to the Governor and the Legialature 
aemfannWLl report. bued on 8uch reports. A COP:1- ot these reports shall be 
furnished to all prosecuting authoritIes I1l1d law entorcement agencies. 

(d) Exerci8e management eontroJ over all criminal Justice Intonn.tlon· sr3-
tema operat@d or maintained hy the·Department ot Law Enforcement. 

(e) DeTelop such rules in cooperation with the Criminal Juatlce Intortrultion 
Systems Council 88 are o~ry to Implement the pro1'lalo08 of 58. 943.045-
943.0:;8 and tederal laW!l1U!d rquJatlona wblcb pertaIn to criminal justice In-. 
tormation sratem. 10 thll atate. 

(f) When necesaary, participate In Intenttate and federal crtmlnal justice 
Information systeIDJI and cooperate with agencies ,,·Itbln the state. Including 
the court&, In the operation of criminal justice Intonnat1on ~L . 
Ulwa 1914, Co i4-386, • 50. eft. Aug. I, 1914. Amended by Law. 1917, Co 71~ 
114, ! I, etf. Aug. 2, 1917: Laws 1918, Co 18-341, I 2, eft. Oet. 1~ 1918: Laws 
1980, Co ~, I 2, etf. Oct. 1. 1980. 

943.051 Crlml.al Justlel Information; colleotlon and 'tor.g~: flng'l\CIrlntlng 
(1) The Division ot CrtmlDa! Justice Information SYlltem .. acting u the 

state'. central eriminal jUlltice Information repotlltory, ahall colleet, proceu, 
and store criminal justice Information and recorda neceuary to tbe operation 
of the criminal juatice Information system ot the Department of Law En-
forcement. . 
. (2) Wben practicable, the dl\"lalon may develop aystems wblch inform one 

criminal Justice agenC3' of the general nature of criminal jUJt1ce l.ntormation 
held or maintained by otber criminal justice agencies. 

(3) The dl'\"fslon shall coIJect, proces.. maintain, IlDd dLuemlnate Informa
tion and record. with due regard to tbe prh·aC3' Interests ot Indlvlduals and 
lball striTe to maintain or dJaomlnate only. accorate and complete records. 

(4) Eacb person charged with or CODTlcted ot a felony, misdemeanor, or ""10-
latlon of a comparable ordInance by a state, county, municipal, or other Jaw 
enfol'C!ment agenC3' shall be fingerprinted. and such fingerprints "hall be BUb

mitted to tbe Department of Law Enforcement. Exceptions to this require
mot for apeclfied misdemeanors or comparable ordinaDce TloJations way be 
made by the department by rule. 
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(m Flngerprln£3 shall be ulM!d u the buls for criminal hlmtol7' record .. 
Added b,. Lawa 1980, eo BO-J09, I 3. eft. Oct. I, 1900 • 

!M3.052 Ol.,..ltio. ripening 
Eaell criminal JustIce ftgeney shall mODltI.lt 1£3 reeorda and submit dlspoal

tlon reporu to the Division of Criminal JUlltice Information Systems In such 
fonnltt and detaJl and at linch times' &.II the Department of Law Enforcement 
IDQ' preeerit. b,. Mlle. No rule or exception thereto which would a!!ect the 
eoul'tS or eourt derka shall be noticed .. a propoeed rule wltbout the approv
al of the Supreme Court or Its desllnee. 
Adde-d b:r UL1rII 1980. eo 80-409, I 4, etL Oct. 1, 1980. 

M3.0525 Crt"" ... JUltlce Informatlo. ayatlma; u .. by aeate and loca' au ... 
e'. 

Ae a eoDdtttOIl of partietpatlnl In an,. crimlJ1&l Juatice Information fly,tam 
Ntablbbed b,. the division or of recelvlnlr crimlnnl Juatice Information, state 
aDd local &i1!nclea sball be required to elI:eetJte appropriate user agreementa 
and to compl,. witb appUcable federal ·lawa and resuWlo'ns, thla cbapter, 
and 1 ruJ .. of the Department of Law Enforcement adopted thereunder. Fan· 
ara to comply witb.luch laws or nlles aball constitute grouJUb for immediate 
t.rmination of aen-icell or wltbholdlnS of crimll1l.l juatlce Information. ' 
Laws 1980, eo 80-409. I 2, eft. Oct."l, 1980. 

I The word ."aDd" .... lubilUtuted by the cUYiatoa of Itatutory nYiaton tot' the 
word ··or.'· 

M3.053 OIUllJtlnatloll of criMina' jllatlae 'nformatlor, .f.n 
(1) The Department of Law Enforcement shall diuemlnate criminal justice 

lntormat1on only In nccordance with federal and state Jaws, ~tlol1l, nod 
rules. 

(2) Crlmll1l.l Justice infonnatiou derived from· federal criminal justice IDfor
matioD . tJBteDJII or crlmlnul JUllttce IntonnatioD sl.tema of other states sball 
DOC be dlllRmlDated In a manner Incorudstent wltb tbe Jaws. rqulatlona, or 
raJa of the orilinatlDc apnc,. • 
. (3) Crtmll1l.l hlatolT Information compiled b,. the Dh1slon of Crim1J1&l Jna

ttce Intormfttlon '8)"!rtems from Intnatate IOUn:. sholl be a,..llable on,1l pri. 
ortt:r baala to criminal Justice annel_ for ·crimlnal JuatJce pu~ tree of 
cha .... and. otberwlRe, to IrOvemm.ntal &pnclee not qualified as criminal Jua
tiee ,lRencles on an approximat&-eollt hula. Attel' provldlDr the diyialon 
with nil known Identif)'lnc Infonnattoll. peraona In the prine. aeetor ma,. be 
proTfded cnmlDal hbtol7' Information upon tender of fees .. establlJlhed by 
rule of the Departuu~nt. of 'Law Enforcement. Such tees sball approxlmata 
the actu&l coat of produetnc the record Information. Fen ma, be waived b,. 
the Executlye Dlreetol' of the Department of Law Enforcement tor Iood 
e&UM abOWD. 

(4) Criminal jtUltlce InformatioD proylded by the Department· of Law ED
ioftCment shall be UMd on I,. for the purpcMe alated In the request. 
Added b1 LaW'l!l 1980, eo 8O-W9, I ~. etL Oct. I, 1980. 

M3.054 Exellang. of fld.ral crt",l"al blltory recerd. and '"formatlCltIt 
Ot Criminal blJrtoZOJ' Intormation dert\"ed from any United States Depart

ment of Juat1ce criminal Juttlce Information I1l'tem III ayaUable: 

(a) To criminal JWltlce,agencJes for cr1m1n&l justice purpGM1t. 
(b) Purauant to appllcnble federal Is,... and regulations for use In connec

tion With Ucenaln~ or local or state employment or for sucb other \UIeS ani,. 
u authorized by federal or state laws wblcb bave beeD approved by the Unit· 
eel States AttorneY' General or hLs desllllee. When no active prosecution ot 
the cllarp Is known to be pendlnlr, arrest data more than 1 year old Is Dot 
diueminl\ted unlen accompeDled by IntormatioD relating to ~he disposition of 
that arrest. 

FL-7 



• 

• 

FLORIDA 

(c) For Issuance ot p~ releues and publicity deKlgned to efCect the ap-, 
prehension ot wanted persons In connection with serious or slgnltlcant ot!e~ 
es. 

(2) The exchange. at t'edt>ral criminal history Information Is Rubject to can
cellation .It dlRA"mlnation Is made outRide the receiving departmentR or related 
l!i'I!ncles. , 

(3) A criminal Justice ngency may refer to federal criminal history records 
and disclose to the public factual Intormatlon concerning the IltatUS ot an In
vestigatlon; the apprehension, arreBt, releue, or prosecution at an Individu
Al; the adjudication ot cbarges: or the corre<:tlonlli status of an Indh"ldual 
when such discloaure la reasonably contemporaneoua with the event to whl~ 
the Information relate-. 
¥lded by ~w. 1980, c. 80-409, I 6, e!f" Oct. 1, 1980. 

943.055 Recorda and audit . 
(1) Criminal justice agt'ncles disseminating criminal jU8tlce Intormation de

rivM from a Department ot Law Enforcem~nt criminal justice Intormation 
I}'Stem shall maintain a record of dlue,minatlon In accordance with roles pro
mulpted by the Department of Law Ent;Clrcement. 

(2) The Dlvialon ot Criminal Justice Information Systems shall arrange tor 
any audlt8! of stnte and local criminal ju"tlce agencleR nec:etlAry to alUlure 
compliance with federal laws Rnd rqulatlQna, this chapter; and roles ot the 
Department of Law' Enforcement pertaining to the eRtabllllhment', operation, 
aeeurity, and maintenance ot criminal justice Intonnation systems. 
Added b1 LaW'll 1980, c. 80-409, ! 1, etf. Oct. 1, 1980. 

M3.0S8 Aooeas .to, r.vlew and challenge of, criminal history recorda 
, (1) When a penon requests a copy of hIs own criminal hilltorr record not 

otherwlae a,"allable an pro\"lded by s. 119"01, the DeJ)ftrtment ot Law Entorce
ment ahall pro,"lde such record tor re,"lew lipan verlflClltion, by tlngerpri.ntB, 
of the Identity of the'requesting Person. The providing of stlc.h record shall 
not J"eqoll"e the PaYment ot U1 tees. e:ccept those pro\"lded for by federal re", 
ulatJons. ' 

(2) Crimlpal juatJ~ agencies subject to ehapter 120 ahall be subject to 
burlap ~rdlnr thoae portions of criminal hIstory records tor which the 
qenc:r 1Ie~ u originator. Wh@n It is determined what the record 
ahould contaln'ln order to be complete and accurate, the DI\"tlllon of Crlmhial 
Ju~ce Information Systemll sball be .dvt~' and shaJl conform state and 
federal'recorda to the corTeCtt'C1 criminal history record Information. 

(3) Criminal justice asenele. not subject to chapter ]20 ahall be 8ubJect to 
admialstrat1l'e proeeedJnp tor challenges to criminal history record Intorma
tion In aceordasrce with ruin estab111hed by the Department of Law Entorce
ment. 

'(of) Upon request. lUI lndfvhlual wbO-Ie record bas been corrected shall be 
IdftD the names ot all known noncriminal juatlce agenclea to wbleh the data 
baa been ,h"en~. The correcting agency Ilhall notify, all known criminal justice 
reefplenta ot the· corrected.lntormation, .and those agencies shall modlty their 
reeot'da to contorm to the COrTl!cted record. 
Added by LaWIIl980, c. 80-409, H S. 9, eft. Oct. 1, 1980. 

i43.057 Aces .. to criminal JUltice Information for research or .taUltical p."osn 
The Department of Law Enforcement mn:y provide by rule foi' access to 

and dlnemination and use of criminal justice Information tor research or 
statistical pUrpGlIH. All requ.-. for recorda or Information In the criminal 
justice Information systems ot the department shall require the requesting In
dlyfdual or entJty to enter lato an approprlate'prl\'"acy and security agreement 
which pro\'"tdes that the reqUeftting Indl\"ldual or entity shall comply with all 
law8 and rules governing the use of criminal justice Information tor research 
or atatlatical purpOtfe5. The department may charge a fee for the production 
of cr1m!Da1 Justice in!ormation bereunder. Such tee aball approJ:imate the 
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actual cost of production. This section shall not be conatrued to require the 
release of contldential Information or to require the department to accommo
date requests which would disrupt onlroinc operations beyond the extent re
quired bY' Il. 119.01. 
Added b~ Laws 1980, Co 80-409, 110, ert. Oct. 1, 1900. 

943.057~ , Publlo acce .. to reeord. 
Nothing in thia act 3hall be construed to restrict 01' condlt1on publ1c accea to 

l"I!COrds as proTlded bY' 8. 119.07., ' 
Lawz 1980, c. 80-409, I 16, eU. Oct. I, 1980. 

943.058 Crlmlaa. hlatory rtICIord expuaatla. or ... UnO 
(1) NotwtthstaDdlnlr statute. deaUng more pnerallY' with the pretle"ation 

and destruetion of public records, the Department of I.;aw Enforcement, !-n 
corumltation with the Department of State. maY' proTide, bY' rul~, adopted pur
suant to chapter 120, for the adm1nlstrath'e expunction ot anY' nonjudicial ree
ord of arrest made contraQ' to law or by mistau or when the record no 10q
er MrvetI a uaeful purpoa. 

(2) The coul't.!l ot this state. shall continue to have jurIsdiction OTer their 
own proceduretL, Including the k~plnl. seallDc. exPunction, or correction of 
Judicial recorda containln" criminal hl.torT Information. The COUN mayor
der the seRllng or oxpunctlon ot any other criminal historT record proyided: 

(6) The person who 1& the subject ot the record has neYeI" preTioualr betm 
adjudicated guilty of a criminal offense or comparnble onliDuce dolation; 

(b) The ~l'!IOn. WilD lA the RubJect ot the record haa not been adjudicated 
1Ollt7 of any of the chal"!l'eS stemmlnlr from the al'n!flt or alleced. crtmtnal ac
th1ty to which the records expunction petition pertaina; 

'(e) The person who Is tbe subject ot the record baa Dot secured a prior ree
ords expunction 01' sealing under this section, former .. 893.14, or tormer lL. 

901.33; and 
(d) Such l'ee9rd baa been se'&Jtod under this seet1on, to~er s. 893.14, or 

former L 001.33 for at least 10 ream; except that, this condltlon shall not 
.ppl, In u)' Instance lD wbleb u lndlctmeDt 01" lDformatlon wu not flled 
spinae tho pamon who I. the subject of tbe record. 

(3) NotwithstaJidlnlr subaeetlon (2), criminal hlatorT reoordll malntalDed bY' 
the Department of Law Enforcement mIL,. be ordered expuDpd on1, upon a 
~flc flndlDlr by a cirellit court of unuaual circumstances requirlns the ex
ercise of the extraordinarT eqllltD.ble powel'll of the court. Upon a tlndinl 
that. the criteria set out in parqnspha (2)(aHc) ba,. been met, the recorda
maintained by thO'department may be ordered Haled by &D, court of compa-. 
tent Juri!dlctlon: aDd therenfter IUch recorda and otber recorda IHled punD
ant to.th1a section, former So 893.101, former 5..001.33. or slm.Uar laws. ahall be 
nonpnblle recorda,. avaUable onlY' to tbe subJItCt. bls attorne" or to crlmiDal 
Justice apJlcles for their respectlTe criminal JlIIltlc:e PUrpoML An order 1Kl
lnl criminal hlstorT recordll punuut to tbia subM.oetion shall not be construed 
to require that the recordl be surrendered to tbe court, aDd eueb recorda shall 
continue to be maintained b, the department. 

(of) In Judicial proceedlnp under subeectlons (2), and (3), It shall not be 
nteeual'T to make any IlgfInCT other than the state a part7. The appropriate 
ItIlte attorney shall be SflM'ed with the petition and sball respond after a re
view of the petitioner's entire multlstate criminal hlJltorT record. If relief Is 
If'Uted, the clerk ot the cou~ shall certifY' copies of the order to the proaeeu
tor and to the arrestinc ageDCT. The arrestinlr agenc:r shall be responalble 
for torwardlfllr the order to the Department of Law Enforcement and to any 
other aJt8ncy t~ which the arrefttlng agency itself dbaemlnated the criminal 
hiatory record Information. within the purview of the order. The Department 
of Law Enfol'Ci!ment shllll forward the order to all agencies. including the 
Federal Bureau ot Investigation, to which It disseminated the affected crimi· 
nal blatorr luformatlon. The clerk of the court shall cert1t;y a cop, ot the 
order to any other agency which the records of the clerk reflect has recelTed 
the affeeted crimlnal hlat0t7 Information from the court. A notation Indlcat· 
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IDe compliance with an order to expunge may be retained tor use thereattel' 
ODlr to confirm the 6Punct!on upon luqulry ot the ordering court. 

OS) Notwlthst.andlng other, laws to the (!'Ootrary. a criminal Justice ageDC3' 

JDQ' honor' laws. court orders, and otficlnl reqUftta of otbel' Jurisdictions 
re1&t1Dg to expunction, leallng, correction or confidential handling of crim-
1Da1 hlltol"1 records or IDform8,~lon derived therefrom. 

(6, The effect ot expuDCt1(1D or aealing ot criminal hlatol'1 records under 
thJa section or other provisions of law, Includlni former M. S93.14 Ilnd 901.33, 
ahall be .. tollo,": ' 

(a) Wben all criminal hlatory recorda. blchldlng the rocordl malntaJued by 
the Department ot Law Enforcement IlDd the courts. have been expunged, the 
IUbjeet ot aucb recorda shllll be l'Htored, In the full and unresen-ed contempJa •. 
tion of the law, to the status occupied betore the arrest, lodlctment, Intorm.· 
tieD, or judleJal proceed1DIS covemt b,. the expunged record. : 

(b) When &ll mmlnal blstof'J' records, except tor l'l'COrWI retained Under .eal 
bJ the COulU or the Department· of Law Enforcement. have been expunged, 
tbe IUbJeet· of iucll I'eCOrWi ma,. lawtully den,. or tall to' acknowledre . the 
eftIlta eoTend b,. the expunged or sealed I'eCOrWi except 10 the tollowtnC clf'J 

. emutancn: 
L WIlen the person wbo 1. the subject ot the record fa a candldate tor em

ploJment witb a criminal Janice .~nCl": 
2. When tho· pel'llOD who I. the lIubject of the rerord II' a defendant In a 

eriJDlnal proeeeuUon; 
. 3. When the person wbo iii the subject of the record subtequenti,. pettt'ODII 

tor relief UDder thll aec:t1on; 01' . 
. 4. When the person who I. the subject of the record fa a eandldate for 'ed~ 

ID'-'on to The Florida Bar. 
The courts or the Department ot Law Entorc:ement ma,. refer to and dluemj· 
Dahl InformatloD contail1C!d In aealed recordA 'In any ot'these circumstance!'. 
Subject to the, exceptiona lItated hereio. 110 perMn &H to whom an I!xpunctIon 
or aeallnC hu been ac:t'Ompllahed aball be held thereafter under an,. proYlaJon 
of law of th .. state to be l1l11t,. of"'perjury 01' to be otherwille liable' for giv. 
IDe a falae statement b,. reuon ot IIuch penon'. failure to recite 01' aclmowl; 
tcIc.a expunpd or sealed c:r1mtnal history records. . . 

(1) An order 01' request to expunp or Iftl' a Cl'lmlna. hl(tof'J' record shall 
tie ...... an order 01' reqUetlt to seek the expunction 01' IM!SUq of such reeord 
b1 all otber apneietl and peraona known to ha"e received It. ' 

(8) Eacb petition to & court for sealing or expunctIon· ot crtDl!oaI history 
neorda abalJ be complete 001,. when accompanied br the' petitioner's sworn 
ItatnMDt that, to the best of bl. Jcnowledp and belief. he II ellc1ble for suc:h 
a ..uloC 01' expunctIon. 
.A.ddId bJ' Law. 1980, Co 80-409, Ill, eft. Oct. I, 1980 •. 

143.01 CrllIIl.al Justl. Ilf.rnaatl'II SYltlrnl COIIIIIII 

'l'bIN Ia Cl'Hted a Orfminal Juatie» Information S,.... OoUDdl within 
tbe Department of Law EDtoreement. ' 

(1) The council shall be composed ot 10 members, coDl!lfat1Dg of tbe AttomeJ 
o.aeral or a. designaeed MIIlstant: the Secretflf'J' of the Department of 
ColTl!et1ona : the c:hafrmnn ot the Parole and Probation CommiaJon: the 
Stat. Courts Administrator; and 6 membel'R, to be appointed b,. the ao".r

-IIOI'".COIIaltt1nl,ot-2 ab.eriffllr 2 poUce-cht.ts.-l .public deteu.d.e~ l.state .at:., 
tom~. 

(2) MtmMl'II appointed by the GOnlmor sball be appointed for terms of 
f :real'll, except that In the first appointment 'Under this section, two members 
aJ:Wl be appointed tor terml of 2 rears, two members, tor terms ot 3 real'll, 
aDd two members for terms of 4 :rears; and the terms ot 8ucb members 
al1all be designated by the Govemor at the time ot Ilppolntment. No appoint. 
I.,. member sball sene be:yond the time he cellseS to hold the oftlce or em
ploJ'IDut by reuon of wh1cb he was elllible for appointment to the councIL 
.&..D, member appointed to flU a TBc:aDc, occurri.ns becaua ot death, rest,. 
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nation, or ineUglb1l1ty tOle membership shall serve only tor the unexpifed term 
ot his predecessor or untll a successor Is appointed and ·qWllltJes. 

(3) The council shall annually elect itl! chainnlUl and other officers. The 
council shall bold at least tour regular meetJngs each year, at the call 
ot the chairman or upon the written request by three members ot the 
council. A majority ot the members ot the council conetJtutes a. quorum. 

(4) ~embership on the council shall not dIsqualify a member trom holding 
any other publle office or being employed by a publlc entJty except that DO 
member ot the legislature shall serve on the council. The legislature finds 
that the coUDcll serves a Btate, county. and municipal purpose and that 1Ie"
Ice on the council is consl.tent with a member's principal service in II publlc 
ottfcoe or employment. . 
. (15) Members ot the council shall serve without compenutioD, but ahail 

be entitled to be reimbul1led tor per diem and trav~Ung expenus .. pro
vided by 1 1 l2'. 061. 
Laws 1914, Co 7~. § 6. eft. Aug. 1. 1974. Amended by !.aWl'S 1977. Co 77-
174. 5 1. eU. Aug. 2, 1977; Laws 1978. Co 78-347, I 2, eft. Oct. 1. 1978; Laws 
19SO, co. 80-409, I 12. eft. Oct. 1. 1980. 

R.p .... 
Lato. 1978, 0. 78-.723. § 4. the "Su~ Act", pr'011idin" for tluJ 
~ 01 boarcU, committee., and couftCiu-4Dhicll llat1e ,U!ld olfU:iGl 
m«ting • • ince January 1. 1975, protricle. for the repeal Of tltu Iflction, 
rflltlting to the crimiMJ jtutCcfJ i"fonMti~ 61/aterru COtIncil, on Octo
ber 1. 1981. For a complete 1(8tin" of all entitle. affected. bv La1U 
1978, c. ,78-323, .ee § 11.611 and notu th.er'euMer. 

S43.07 RHumlMrtld a. 943.045 and Am.nded by Law. 1980, Co So..4()9, I I, 
eff. Oct. I, 1980 . 

943.08 Oute .. : Criminal JustIce 'nfonnatlon SYlt.ml Council 
Tbe council ,hall re\"lew operatJng policies. and procedures and make reolm

menctatJons to the ExeentJve Dlreetor ot the Department ot Law Enforcement 
relating to the toll owing are .. : 

(1) The maDIIK"ment control ot ~lmln&1 justice Intormation s),stems, crimi
nal inteJUgence lntormatJon systems. and criminal inveatJptive Information 
~ malntalned by the Depll~ent ot Law Entorcement; 

(2) The installatIon ot criminal justice Information 53"3tem .. criminal intel
ligence informatJon srstema. Ilnd criminal InvestlgatJve Intonnation systems 
by the Department ot Law Entorcement and the exchange ot lntormatloD by 
such systems within the fttate and with similar !'Iystems and criminal jUltice 
a;enoes In other states and In the Federal Government; . 

(3) The exchange ot criminal justice Intormation and criminal justice Intel
IIlenee information and the operation ot crfmJnal justJce intormation uystenu 
and criminal JuatJce intelllgenC8 information BrsteJU, both interstate and .In-
~utate; . 

(4) The operatJon and maintenance of computer hardware and sottware 
within criminal JWltice intormatlon systems. criminal Intelligence information 
Byatema. and criminal in\"estigath'e intonnatJon systems mn1ntained by the de
partment; 

({') The phrslca! security.ot the system, to prevent unauthorized dillC)osure 
ot intormation contnlneO in the sYAtem and to ensure that the criminal Jus. 
tice intormation In the system Is currently and accurately revised to include 
BubaequentJy re'\'ised intormatlon; . 

(6) The security ot the system, to ensure that criminal justice information, 
crimlual Inte1Ugen<.-e IntormatJon, Ilnd criminal !m'estJgative i~tormlltion will 
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be collected. processed. stored. and dlsseminnted In sucb manner that it can· 
not be ~odlfted. destroyed, accesaed. changed. purged, or oorerlll1d by unnu~ 
tborfzed lndlvlduaLa or agencies; 

(1) The pursin&, or sealing at criminal justice Information upon order at a 
court of competent jurilldlct10n or when authort.z.d b,. Jaw; 
, (8) The d1aaemmatton ot criminal justice Intormation to persoll:t or Ilgencies 
not QS50Cinted wltb criminal justice wben such dl5aem1natloa Is autborized by 
law~ , 

(9) The ac:Cea to criminal justice lntormation maiDtalned by aay crimlnlll 
Justtce' aaener by ~y person about whom such Intormntion Is mnintained for 
the PUfl)OM of challenp. correctiOn, or addItion of explanatorr material ; 

(10) The training ot emploTeM of the department and other at&t. and local 
crimlDAl Justice apncies In the proper use and control ot crlminlll Justice In· 
formation; and, 

(11) Such other area .. relate to the colleet1on, procesaing. storage~ and 
dlullminat1on. of criminal Justice informatioa. crlmJna1 Intelligence informa· 
«on, and criminal justice Innst1PtlT8 lntonnation. 
IAn 1914. e.. 14-386, t 6. eft. Auc. 1,1914. Amended b,. Lam 19TT, e.. n
IT4. 11. ett. Aoc. 2, 1m; Lan 1980, e.. 80-409, t 13, ett. Oct. 1, 1980. 

RI,. 
LeI...,. 1918, a. 7WU, t 4. tM "SWI4oIOJl Aot"', pt'O'Didl1l9 tor lluJ 
,~ 01 boo"", comMittee., II,", couftcil. whiM !un:e held olllcial 
ftIftI1"U • .me. JORAI'1I1, 1975, pt'011ide. lor tM repeal 01 tAi. '8Ctio~ 
re14ti1l(1 to tAft crimixal jlldlcft mtormatlon I1Iltema cOt.U1cil, on Octo
Hr 1, 1981. For 0 compUtlff li.II", 01 IIU If1Im~, lJllectcd bV Law. 
1973. 0. 78-823, ,eer I, 11.811 II"" fWt«. tAereu"d.,.. 

* * * 
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,CHAPTER 119 

PUBLIC RECORDS 

119.01, General state policy on public records. 
119.011 Definitions. 
119.0115 Videotapes and video signals; exemption from chapter. 
119.012 
119.02. 
119.021 
119.08 
119.081 

119.04 
119.041 
119.05 
119.06 
119.07 
119.072 

119.08 
119.09 

119.092 
119.10 
119.11 
119.12 

Recorda made public by public fund use. 
Penalty. 
Custodian designated. 
Repealed. 
Keeping records in safe places; copying or repairing certified 

copies. 
Repealed. 
Destruction of recorcls regulated. 
Disposition of records at end of official's term. 
Demanding custody, 
Imrpet.'tion and examination of records; exemptions. 
Criminal intelligence or investigative information obtained 

from out-of-state agencies. 
Photographing public records. 
Assistance of the Division of Archives, History and Records 

Management of ' tile Department of State. 
Registration by federal employer's registration number. 
Violation of chapter a misdemeanor. 
Accelerated hearing; immediate compliance. 
Attorneys fees. 

'119.01 General state policy on pubUc records 

It is the policy of this state that all state, county, and munici
pal records shall at all times be open for a personal inspection 
by any person • 
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79. WOMt papars and Intar-offlce 
memoranda. records subJect to 
Inspection . 

Written appraisal report ohtained 
hy county In connection with ne~tlll
tions tor projlOftt.>d acquisition ot 
property tor Ii landfill site constitut
ed !l "public re<.'ord," even It transac
tion had not heen completed, and 
must be made available tor Inspec
tion under this chapter provldlDlC tor 
examination IUld Inspection ot publlc 
recordll, notwlthstruJ(Un~ tact that 
disclosure of contenta of appralslLi 
durin5t negotiatlollB wonld be harmful 
to the COIlDty. Gannett Co~ Inc. \'. 
Goldtrap, App., :u>'.l So.2d 174 (1974). 

Work papel'S. work sheets, and pa
pers used In making arithmetic com
putations or notes. or Inter-otflce cor
respondence on Items or mattel'll un
der examination, etc .. all tor the ben-

. eflt ot the Itudltor, I1Te not "pllhllc 
recordR" within the purview of this 
section nnd 8l'Cef1ft to such Intorma
tion lthould be denied the public lUI 11 

matter of public poU(!y. Op.Al1:y. 
Gen~ ()66.-AA, Sept. 1~, 11166. 

Temporary remrdlt, mapa, platH, 
card" Ilnd memonlDda, or wrlttnRH, 
trom which the IJermltnent or fllllLi 
tall: Ilsaeument roll Itt prepltred. ure 
III the nature ot work shet!ts Itnd ure 
not cifUIIIltted IU1 puhllc recordll, and. 

119.011 Definitions 

For the purpose of this chapter: 

therefore. would not be suhject to the 
pert'lOnal Inspection of a citizen ot 
FlOrida as authorized by this sec
tion ; however. the records, map!!. 
plats. l'1lrds !lnd wrltln~ of 11 permn
nent nature, used trom year to year 
In the' preparation of succ.'esslve ta:!: 
USHeMment rolls could be classified 
sa imbUc records and open tor public 
inspection. Op.Atty.Gen., 061-10'..!, 
June 2$), 1961. 

80. PrIvate organlzatlolla, !"acords 
subject to InlpMltlOft 

The ledBlature, In creating the 
~t)\"emmental. hospital authority les
sor, provided that the agreemeent to 
laue Willi to be consistent with this 
section and ! 286.011, and this Includ
ed the disclosure provisions 80 as to 
require the nonprofit printe lessee 
to cllRClrnw. it~ records Ilnd make them 
avaJlahle to the "uhllc nnder the 
l'l1hllc He(.'ords Law (this I:hapter). 
Cape Col'tll :\ledlclLi Center, Inc. v. 
NewM-Pret18 Pub. Co., Inc .• App., 390 
So.2d 1216 (1?HO). 

PtlhIlc IU.'(."eflK to tlnancial reeorda 
ot nonpuhllc ol'J(aJllzatlons In which 
lOp.mberKhlp (:omdMts HOicHy of elected 
ami apllOlnted officials Is not reo 
'lulred under the public record laws 
ot Chapter 119. Op.Atty.Gen .. 072-
184, June 2. 19T..!. 

(1) "Public records" means all documents, papers, letters, 
maps, books, tapes, photographs, films, sound recordings or oth
er material, regardless of physical form or characteristics, made 
or received pursuant to law or ordinance or in connedion with 
the transaction of official business by any agency. 

(2) UAgencr' means any state, county, district, authority, or 
municipal officer, department, division, board, bureau, commis
sion, or other separate unit of government created or established 
by law and any other public or private agency, person, partner
ship, corporation, or business entity acting on behalf of any pub
lic agency. 

(3) (a) "Criminal intelligence information" means informa
tion with respect to an identifiable person or group of persons 
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collected by a criminal justice agency in an effort to anticipate, 
prevent, or monitor possible criminal activity. 

(b) "Criminal investigative information" means information 
with respect to an identifiable person or group of persons com
piled by a criminal justice agency in the course of conducting a 
criminal investigation of a specific act or omission, including, 
but not limited to, information derived from laboratory tests, re
ports of investigators or informants, or any type of surveillance. 

(c) "Criminal intelligence information" and "criminal investi
gative information" shall not include: 

1. The time, date, location, and nature of a reported crime; 
2. The name, sex, age, and address of a person arrested or of 

the victim of a crime except as provided in s. 119.07 (3) (h); 
3. The time, date, and location of the incident and of the ar

rest; 
4. The crime charged; 
5. Documents given or required by law or agency rule to be 

given to the person arrested; and 
6. Informations and indictments except as provided in s. 

905.26. 
(d) The word "active" shall have the following meaning: 

• 
1. Criminal intelligence information shall be considered "ac-

tive" as long as it is related to intelligence gathering conducted 
with a reasonable, good faith belief that it will lead to detection 
of ongoing or reasonably anticipated criminal activities. 

2. Criminal investigative information shall be considered 
active" as long as it is related to an ongoing investigation 
which is continuing with a reasonable, good faith anticipation of 
securing an arrest or prosecution in the foreseeable future. 
In addition, criminal intelligence and criminal investigative in~ 
formation shall be considered "active" while such information is 
directly related to pending prosecutions or appeals. The word 
"active" shall not apply to information in cases which are barred 
from prosecution under the provisions of s. 775.15 or other stat
ute of limitation. 

(4.) "Criminal justice agency" means any law enforcement 
agency, court, or prosecutor. The term also includes any other 
agency charged by law with criminal law enforcement duties, or 
any agency having custody of criminal intelligence information 
or criminal investigative information for the purpose of assist
ing such law enforcement agencies in the conduct of active crim-
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inal investigation or prosecution or for the purpose of litigating 
~vi~ actions und~r the R.acketeer Influenced and Corrupt Organ
Ization Act,l dunng the time that such agencies are in possession 
of criminal intelligence information or criminal investigative in
formation pursuant to their criminal law enforcement duties. 
1 Seet10n S9CL0l at aeq. 

119.0115 Videotapes and video signals; exemption from 

chaptel' 
Any videotape or video signal which, under an agreement with 

an agency, is produced, made, or received by, or is in the custody 
of, a federally licenaed l~dio or television station or its agent is 
exempt from this chapteJr. 

li19.0 12 Records made public by public fond use 
If public funds are expended by an agency defined in s. 119.-

011 (2) in payment of dues or membership contributions to any 
person, corporation, foundation, trust, association, group, or oth
er organization, then all the rmancial, business and membership 
records pertaining to the public agency from which or on whose 
behalf the payments are made, of the person, corPoration, foun
dation, trust, association, ~up, or organization to whom such 
payments are made shall be public records and subject to the 
provisions of s.119.07. 

119.02 Penalty 
Any public official who shall violate the provisions of s. 119.-

07(1) shall be subject to suspension and removal or impeach
ment and, in addition, shall be guilty of a misdemeanor of the 
second desme, punishable as provided in s. 775.082 or s. 775.083. 
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119.0'31 Keeping records in safe places; copying or repair
ing certified copies 

Insofar as practicable, custodians of public records shall keep 
them in fireproof and waterproof safes, vaults or rooms fitted 
with noncombustible materials and in such arrangement as to be 
easily accessible for convenient use. All public records should 
be kept in the buildings in which they are ordinarily used. Rec
ord books· should be copied or repaired, renovated or rebound if 
worn, mutilated, damaged or difficult to read. Whenever any 
state, county or municipal records are in need of repair, restora
tion or rebinding, the head of such state agency, department, 
board or commission, the board of county commissioners of such 
county or the governing body of such municipality may autho
rize that the records in need of repair, restoration or rebinding 
be removed from the building or office in which such records 
are ordinarily kept for the length of time required to repair, re
store or rebind them. Any public official who causes a record 
book to be copied shall attest it and shall certify on oath that it 
is an accurate copy of the original book. Xhe copy shall then 
have the force and effect of the original. 

119.04 Bepealed by Laws 1969, c. 69-353, § 59 

119.041 Destruction of records regulated 
No public official may mutilate, destroy, sell, loan or othe::

wise dispose of any public record without the consent of the DI
vision of Archives~ History and Records Management of the De-
partment of State. . 
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119.05 Disposition of records at end of official's term 

. ~oever h.as the custody of any public records shall, at the ex
plration of his term of office, deliver to his successor or if there. 
be none, to the Division of Archives, History and R~cords Man~ 
agement of the Department of State, all records, books, writings, 
le~rs ~d. documents kept or received by him in the transaction. 
of his offIcial business. 

119.06 Demanding custody 
Whoever is entitled to the custody of public records shall de. 

mand them from any person having illegal possession of them, 
who shall forthwith deliver the same to him. Any person un
lawfully possessing public records shall upon demand of any per
son and within 10 days deliver such records to their lawful cus
todian unless just cause exists for failing to deliver such records. 

119.07 Inspection and examination of records; 
exemptions.-

(1)(a) Every person who has custody of a pUDllC rec· 
ord shall permit the record to be mspected and exam· 
med by any person deSiring to do so, at any reasonable 
time, under reasonable conditions, and under sUDervl' 
Sion by the custodian of the public record or hIS deslg· 
nee. The custodian snail furnish a copy or a certlliec 
CODy of the record upon payment of the fee prescrloea 
01' law or. If a fee IS not PreSCribed by law, for dUDI:catea 
::ODles of not more tnan 14 Incnes DY 8'/2 Inches. upon 
cayment of 15 cents per one-sided copy, and fa, a~ 
:i:'1er cooles. upon oayment of the actual cost of C';::)I. 
:::atlon of the record. An agency may charge no more 
:'"an an additional 5 cents for each two-sided dUOi!' 
:::ated CODy. ror purposes of thiS section, dupllcalec 
c::;oles snail mean new caples produced by dUDlicatlng 
as d·i\ilmed In s. 283.30. The phrase "actual cost of duo" 
cation' means tne cost of the material and supplies usee 
tc dUDlicate the record. but it does not Include the laoO' 
:::::;st or overhead cost associated With such dLJPllcatlor. 
:-::)wever. the cnarge for copies of county maps 0, aer;4 ' 
p:1otograpns sUPPlied by county constitutional officer, 
may also Include a reasonable charge for the laDo' a:1: 
overhead associated With ItS duplication. Unless otne" 
· .... '5e orovlded by law. the fees to be charged for ::l'J:)::::a 
'.:m of DUDlic recoras snail be collected. deposited. ar : 
account.ed for In the manner prescnbed for other ooera! 
;'1~ funds of the agency. An agency may cnarge uc I: 
SI oef coDy for a certified coPy of a Dubhc record. 

::1 JI the nat~Jre or volume :)1 cUDile ,'.:::rc:: 
''.::;'Je5led to De Insoected. examined, or cop lea c-.;'S, 

a:1! to tn:s sUDsectlon IS such as to reaUire extensive t,;s~ 
',j' '~Iormatlon tecnnology resources or extensive c:e'I::; 
or suoervlsory assistance by oersonnel of the agenc. 
l'1volved. or Doth. tne agency may Charge. In aaalllon I: 
:'"e a:::t:..al cost of O\JOllcatlon. a special service c~a'ge 
."~'::::1 s~all De reasonaDle ana snail De Dasea 0:-: :": 
cost Incurred for sucn extensive use of Informallon leer 
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' .. ::;', "-:sour,:es or ~~e a:cr cCSt cr :;-e ::6:2=;""e1 =~:. 

; ~~ :-e 5er'/Ice tnat S 3c:uallv 'ncurrea C',' '-e a<;;enc',' 
• ::: .. =: .... :!lDle tc tre ac;sr.c'/ fer tne C:e~IC2.: e.r.: :::...::er\/I

_ ..... .l:Es;s\anc9 reaUlrec. ::- Dotn. '!r.rcrrra:::':1 :e:~ncl· 
;, '-=::::::...rces snail "a',e tne same rr:ean:n-; 3S n s 

~::: 2C3i'0l 
,\r'en cattats are c'ccucea ~nc:er : .... ·s 3ss::::n .. :1" 

··.::::ec::cn or e;(ammallcn no persons ot:-e r :~an ::;e 
:~:::~r'llser ot elections o:;~ "IS emplovees sra.1 :C:"'C:l ine 
;;j ClS. 7-e st..cervlsor ;: elections snail n"aKe a 'eason· 
l::: e etfert to notify all canDIdates b'l telepnons Jr olner
:. 3e 0; :-e time ana Ciace ot the Insoectlcn S' e.<amlna· 
.:~ . .;,1 sucn candidates. -:;r their recresemat;·/es. snail 
=e 3,IIO'Nea to oe aresen: cUring the Inscec:.en cr examl' 
-::;:;on. 

:::.(a) A person wno "as custody oi a ::;:';c.:c ~ecord 
:;-0 'Nno asserts that an exemption orovldean suosec
: :'113) or in a aeneral or sceclallaw apolles :0 a cartlcu, 
a' CUCIIC record or r:;art oi such record sra.1 :::e!ete or 
.; 'c:se irom tne recoro enlY that portion oi ::-:e record 
,'11" reseect to whlcn an exemption nas oeen asserted 
~-:: '/alle:v aCOlles, ana SuCh person snail ::;'c:::.;ce tne 
'e~alnaer oi sucn reccrc for msoectlon ana s;<amma· 
. :'1. If Ire person wno "as custOd'l of a cuc::c record 
:::1tends that the record or part of It :s e;<ernot irom 
-::::ectlon and examlnat;on, he snail state tre casls of 
'-e exemOllon which ne contends IS aCOlicaCle to the 
'e::::rd, 'ncludlng the statutory Citation to ,H1 sxemollon 
c'eated or afforded by statute, and. If requesteo by the 
cerson seeKing the ng!lt under thiS suosecllon to 
:,,:::ect. examine. or cccy the record, he srall state In 

,'.~ tlng and With parllcu'anty the reasons :er -.:S conclu
:; ::n that the record IS exempt. 

0) In any cIvil action in which an exemption to sub
section (1) IS asserted. If the exemptton IS alleaed to 
e.(,SI unoer or by virtue oi paragrapn leI. paragrapn If). 
caragrapn (g), paragraon (m). paragraph (nl. or para
Taon (q) of subsection (3). the public rec:::rd or part 
:,sreof In queslion shall oe submitted to the court for an 
rsoectlon In camera. If an exemption IS alleged to eXist 
• -cer or oy virtue of paragrapn (d) of subsec::on 13). an 
nsoeCllon In camera Will De discretionary With the court. 
,~ ''1e court finds that tre asserted exemct:on IS not 
~C:::llcaOle, It snail order tre public record or part thereof 
n question to be Immediately produced for Inspection, 
examination. or copying as requested by the person 
:::eKlng sucn access. 

'c) Even If an assertion IS made by the custodian of 
a oubllc record that a requested record IS not a public 
'ecord Subject to publiC Inspechon and examination 
<';'1der suosectlon (1), the requested record snail. never
:;eless. not be dlsposec of for a period of 30 days aiter 
t~e date on which a written request requesting the right 
to :nspect. examine. or copy the record was served on 
cr :)therNlse made to the custodian of the record by the 
cerson SeeKlna access to the record. If a :i'lil action IS 
- ::;tutea wltnm the 30-ca'l penod to enfcrce tne erovi' 
s ::ns oi thiS section wltn respect to the requested rec
:':l. the custodian shall not dlsoose of the record except 
c: order of a court of competent IUrlsdlction aiter nottce 
to all affected parties. 

fd) The absence of a cIvil action Instituted for the 
:-~cose stated In paragraph (c) NIII not relieve the cus-

',:;clan Cl ~;s ::lLav ~o ~alntaln ',e 'ecora as a CUOIIC :.". 
:;rc II :ne reCOrd :sn lact a eLClic 'scora suolect to c:.;o· 
c :nscec::on ane examlnatton.;cer suosecllcn 11 )3.:10 

,'1111 'lOt ::;trerwlse excuse ')r -=:<orerate :r,e custce:an 
"cm 3.n'l ·.mautharlzea cr ~~:a',v:~1 ::IScosltlon 'Jt 5:"'C:

'scora. 
3':(s.} .!. .• ; :JUC:IC "ec::rcs Nr ~~ '3.f'= ::resentlv ::~c· 

,Joea 0'/ avv to ce sontlaentlal .r .'lnIC;,) are cronloltea 
irom celng nsoectea 0'1 the cuei;C. Nnether oy general 
·:r seec:al ·aw. are exemet :rcm ~!"e orovlslons 01 ~i..o· 

section III 
\b) ;." cubliC 'ec::;ros reierrea to :n ss. 1 10. ~C91 

~99.222, 228.093. 25i.261. 228.G7:S. 624.319(3) ana .dl. 
and 655.05i( 1 )(b). (3), :lnd (4) are ::<empt Trom the provI
sions of suosectlon (1) 

(c) Examination questions :lno answer sneets Ot 
examinations administered D'! a :l0vernmental agenq 
lor the purpose of licensure, CertliiCation. or employment 
are exemot from the orOVISlons Ot subsection (1). A per· 
SO" wno nas taKen sucn an examination snail have tne 
rlg"t to review hiS own comPletea examination. 

d) Act,'/e criminal Intelligence Iniormatlon ana 
active cnmlnallnveStigallve Informallon are exemot irom 
the orOVISlons of subsection 11', 

(el An'/ Informallon revealing :r.e Idenllty of a COnti' 
aentlallntormant or a conildentlal source IS exempt from 
the provIsions of suosectlon (1) 

(f) Any Information revealing survelilance tec~· 
nlques or rlrocedures or personnel IS exempt from tne 
prOVISions of suoseCl:on (1). Notwithstanding s, 119.i4. 
any comorenenslve Inventory ,.)t state and localaw 
enforcement resources comolle'J oursuant to oart :, 
chapter 23. and any comprenenslve pOliCies or plans 
compiled oy a Criminal Justice agency pertaining to the 
moblllzallon. deployment. or tacttcal operations InvOlveo 
In responOing to emergencies. as aeflned In s. 252,34.(21. 
are exemot from the provIsions oi subsection (1) and 
unavailable for Inspectton, exceot 'Dy personnel author
Ized by a state or local law eniorcement agency. the 
office of the Governor. the Deoartment of Legal Affairs. 
the Deoartment of Law Eniorcement. or the Department 
of Communl't' Affairs as haVing an offiCial need for 
access to the Inventory or comorenenslve ooitcles or 
plans. ThiS exemption :s subject to the Open Govern· 
ment Sunset ReView Act In accoraance With s. 119.14. 

(g) Any information revealing undercover personnel 
of any criminal Justice agency !S exempt from the prO'll' 
slons of suosectlon (1). 

(h) Any criminal Intelligence :niormalton or Criminal 
Investigative information inCluding the photograon. 
name, address, or other fact or mformatlon wnlcn 
reveals the Identity of the Victim at the crime of sexual 
battery as defined In chapter 794: the Identity of the VIC, 
tim of the crime of leWd. laSCIVIOUS. or Indecent assault 
upon or In the presence of a Child, as defined In chaoter 
800: or the Identltv of the victim of the crime of child 
<louse as aellned oy C:lapter 827 3na any Criminal intelli
gence information or criminal Invesllgatlve Information 
or other criminal record. including those portIOns Of court 
records. wnlch may reveal the Identity of a person wno 
IS a Victim of any sexual offense. Including a sexual 
offense prOSCribed In cnaoter 794. cnapter 800. or Chao
ter 82i. is exempt from the pravls,ons oi subsection ( 1). 
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lJl~ Any cnml:1al Intelligence Intcrmatl:Jn or ::~:":'mal . -: :::3\'S after old or oro::::Jsal opening, Whichever :s e3r· 
i:1Vesllgatlve Int:Jrmatlon It,nlch reveals tne oers:Jnal 
assets of the VIC 11m of a crrme. o::-er tnan c':::oertv 
stolen or aestro\ea o:Jrrna tne commlSSI:::n 01 tna cr me, 
IS exemot from tna orovlslons of suoseC!lon i 1 ) 

q) 411 cnm:-oalimeillgen:::e and :::r::;::~a: Invest:~atlve 
information re:::e:vec 0'1 a crrmlnal lusn:::e aaen:::\" :::r:or 
to Jam,arv 25, ; 979. IS exemot from t~e orovisions of 
suoseC!lon (1) 

(k) The home aadresses, teleonone numoers. and 
ohotooraons 0: actl'/e or former law emorcement oer· 
sonne! and oersonnel of the Deoartment of Healln and 
'ienaDliltatlve Ser'll:::es whose duties In:::::Jae tne Investl· 
gatlon of abuse. neglect. exololtatlon fraud. tnett. or 
otner crrmlnal aCIIV:l'eS; tne nome addresses, teleDnone 
numoers. photograons. and olaces of emoloyment of 
the soouses and crllldren of such oersonnel: and the 
names and locations of scnOOls and day care iac:::tles 
attended DV tne :::nlidren of such oersonnel are exemot 
from the oravisions oi subsection (11. Trese exemoltons 
are suolect to t:-le Ooen Government S..::;set Review Act 
In accordance wlln S. 119.14 

(I) Anv Information provided to an agency of Slate 
aovernment o~ ::. an aaencv of a OOlillca: SUOdlvlslon 01 
Ine state for tne o:Jfcose of formlnc rraesnanna arranae· 
ments. wnlcn Informallon revealS Ine laentlty of an In-al' 
vidual wno has c":;vldea nlS name ;:Jr 'Idesnarrna 
arrangements as aeflned In S. 341.031(9). IS exemot 
from the orOVISlons of subsection (1 L 

(m) Any Information revealing tne suostance of a 
confession of a oerS:Jn arrested IS exemo: trom tne oro· 
VISions o! subsec:::-: : 11. untl~ sucr lime a'5 Ine cr:mlnal 
case IS tlnallv aeierml'1ed ov adJualcailcr. o:smlssa!. or 
otner tina: dISC:;:;':I::;": 

nJ :... Duor= ~~:~rd VlnJ=n ·,vas :J~e=area ~', an 
agenc\ attorne'. !1'1cludlng an attorne'.' emoloved or 
ro.tamea 0\' :~'? ::l~encv or emolovec :J" retalnec 0',' 

anotne' QUOIIC ::I.:e" or agencv to orotec: o~ reoresent 
tne InterestS 0: t:--e a~encv navlng CUStOa ... :JI tne record I 
:Jr oreoarea a: :~: :::tornev S exoress :J:rectlon ·•· .. nrcn 
reflects a menta ::nOreSSIOn concluslon'lIgation strat· 
<:!gy. 0' legal t"e::"'. ::: the attorney 0' :'19 agency ana 
wnlCr. was oreca'sc excluslvelv lor C\':,' 0' c':'Tlrnal l,lIga· 
tlon 0' lor aoversar:al admrnlstratlve oroceedlngs. or 
whlcr was orecarec 1:'1 antiCloatlon 0; l'Tlmlnent ::::':11 or 
:~:mlna I:t!gat':~ :" ""'1mrnent aaversarla a:::ministrat:ve 
orOCeealnOS, IS exemot from tne prOVISIons of suosec
tlon (, \ until tl'S :C'1::uslon of tne litigatiOn C" aaversanal 
aamlnlstratlve c"::eealngs. Wnen asserlin;; tne "gnt to 
wltnhold a OUOI:: 'ecord oursuant to t'1IS ';ja~agrao:; tne 
a~en:::\ snal. .::e,:·. :'1e potentia: o,n;es :c ~'1\ SJcr: 
cnmlna' or :::IV: 1':I;:atlOn 0' adversana a!JmmlSlralive 
oro::eec1:19s. I: " ::..::; frnas Inat the ao::::.:men! or otne~ 
recora ,as oeer ~or:JoerJ\ wltnnelc '..::lae" t'1:S cara· 
';1;"30:' ~~9 Da':. ":'=:-:--:Inq a::ess Ie s~: ... =:::~!'T'e.,! :' 
"::::::!~:: 3"":ai' 05- =:~;:":-?~ reaS:lnaOle a:::;"'~5. s lees a~:; 

OJ In anv case In wnlcn an agency of the exeeuu'/e 
::'~:lcn of state government seeKS 10 acqUire real p~oo· 
~,:, .. ov ourcnase or Inrough the exercise of the oower 
:' e'Tl':'1ent dcmaln all accralsals. other reoorts relatlna 
:: ·:aiue. offers. and counteroffers must De In wr,tln:J ana 
~'e exemot from tne prOVISions of S. , 19.01 and subsec· 
: :1 (: I unlll execution 0: a valid ootlon contract or a wnt
:e1 oiier to sell wnlch has been conditionally acceoted 
:::J'. :ne agency, at whlcr, lime the exemption snail exo:re. 
T-e agency snail not frnaily acceot the offer for a oenod 
:: 3~ cays In order to allow ouoilc review of tne transac· 
t :J'1. T.,e agency may 91',e conditional acceptance to 
:;'1'. c::::lon 0" offer SUbject only to frnal acceptance oy 
:"e agency after the 30-day review penod. If a valid 
:::::t:on contract IS not executed, or If a wntten offer to sell 
'5 '1ot conditionally acceoted by the agency, then the 
e~ emotion i'om the oro'lISIOnS of thiS chaoter snail 
e·(o;re at tne conclusion of ihe condemnation Iltlcalion 
:. :-e suolect orooertv ';n aaencv of the executive 
::l'a,:r. may exemot title Information, including names 
,,-:: aaaresses of prooerty owners whose prooert'l IS 
s~:::lec: to a:::aUlsltlon bv ovrcnase or through tne exer· 
: s" c: :ne oower 01 eminent dOmain, from the orovisions 
:. s. ~ 19.01 and subsection (1) to the same extent as 
~::::~asals. otner reoorts relating to value, offers. and 
c:J:.:nteroffers. This exemotlon IS subject to the Ooen 
'3o\'ernment Sunset ReView Act In accordance wltn S. 
~ • 9.14. Nothrng In thiS section shall be construed to oro· 
::::9 a. exemotlon from o~ exceotlon to s. 286.01; =or 
:-:: ::~~:::::)se of thiS oara::raon 'ootlon contract ""'1;ans 
,,- ::g"eemsnt of an agency of the executive orancr. of 
~:ate ::::Jvernment to our::nase real oroDertv sUOlect to 
. -a ::-::lenc', 30oroval. 71:S oaraarapn snail raJe ,:) 
a::::;:::it:on t~ orner exemotlons from the requirements 
:. s . ·9.8~ 0' S:JbseCl;O'" '11 wnlch are contalne:: ;:1 

:::-e" :':J'.':slons of law ana snail not be consjruea I:: oe 
::~ :x:;'ess 0' Imolied reoeal tnereof. 

: :ata or~:esslng software oOt21nea ::. 21 
:::Jenc',' :Jnaer a IIcenSlnc a:Jreemenl wnlch oron:ol:5 ::s 
::··:;c.::s:Jre a'1d wnlch s:::itv/are IS a trade secret as 
::i '1e: :r, s. 8i2.081. ar:c agencv-oroducea ca:a :::~o· 
:es:;:': sortware wnlcn .S senSitive are exemot iro:T. ::le 
::'::: S ::lS oi SUDsectlon ,,: Trle dsslgnatlon 01 age:1:':
:":::..ce::: S;j:tware as se!1sltl'le snail n:)t C~:J:;;:::: a
a;;:-.:. :leac Trom snarln; o~ ex:::nanglng suen scit ... ;are 
.. , :- a'1otne~ OUDIIC aaenc': As used In thiS oara::~a::::::' 

Jata orocessinc software has the same m:an· 
-:: a~ - 'S 282.303(6)-

::ens,tlve mean.s cn.', t:-,ose co~tlons "j' ::a::::. 
:;':c:5slng software, :nc:J:J:ng tne soeclilcat:ons ano 
::c:"7:n:at::Jn. :.:sed te 

:: :o.lsct. crocess. s;:re. and retrreve Iniom~at::Jr. 
, •. -:- 0 exemo: !rom :-e :':J IISlons oi s'Jose::·:- . 

~o! S5319C::::::::" ::;:-0005315 re::e!vec ::".' a, agen:'. :J~~~O an:; a:re:~ a:::ess autnor;za~::J~s 2.~= 
pursuant to 1'1':::a!:::1S te O!C 0" reaveS!!; :C" orooosais ::::~".'. 'TleaSures ior automatea svstems. 
are exemo: l:-::"T :-:: DrOVIS~o~s o· s.~ose:tJ:>'1 " l~'t\ .:. ::at!9'1: recorc :::~ali'ea ov tne Deo2;:"'11':-: :. 

;Y Intenaea ae:::5:::- ::.:rsuant to s, :::::.53:5I1al 0' wltnln .. :-:: -ealt:- mantenancs or:;IamZatlOn 0" tr:JrTl a :~:. 
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: _ .... · .. :Ie: .v.{ ... -: -.:;alt~ :: rr::n~~,,:~ ::r';3nlz3t;cn N"'C~ ~.:;cur:t'/:r ::;9r r.;.;-r;T'/.r"1q ~'....rr,cer Jr ~~':t,:qr3.Dn :: 
~::""J :~:-:a"'~ -""1,'3 ~~:'9 .~'? "'::C: r:er;[lal ;~ =~£:ness :;:'1 oerr:Crl :!" ·:--9 :;::~se. "~!a(pje. ~!' 'T~3rat~n ;T :l.IC:"'. 

.; :"'355. ~~q. -=: ec!'"'cr'? -:::::al :-;': .;':\: :Jr Q:~::r 'cenr:T\" ::erscn -:" :;r'C:1 "::;,::r:: 'S oanent-o;cec:i!c ~r jt~er'JJlse 

·::.:_.:e. 'e,2t:·,e. ~r ;i:.;arc:an ::r :-'? SLcscncer. ~r .·/rIC:
'''::':j s c:::ent-scec:t:c -:r ::-er','lIse CentlrleS :hg 

:':'. slons :1 3~csec:lcn ,: 
,.; "eccr: :otainea : .. ' :;-~ :~cartmen( jt nsur· 

.:-:= 'r'Jm a -e3ltn :ralntera('1r.:a :'~:::;Izat:.::n Cl.rsuar.: 

.: ; -3J 1 31' :::: ::;e extent :rat ::..::; ~eoort centalns tr.s 
"'~~e. the reSlaentlal or C:';Sire5S acaress. i~e tele, 
::;-:-:e. soc:ai :;eCUrIt'l, :r :;:ner :entllvlng nLmcer. :)r :: 
c-::::ograen cr any suoscnoer cr :: :he soouse. relatiVe. 
:' -:;:.;ardlan :r :r.e suosc::cer -:r ::tner suoscnoer
;:~[ltvlng ,nrcrmatlon. ,s o2xemc! 'rom the orovisions or 

=_:3ect:on i; 
All comc:amts ana etr.er '~corCs m the custoav 

... ;'_0' ..;n;r .:: ::31 g:J·;er~rrer.r :d~IC:!i ·~!ate :~ a ::Jm· 
c a-:t :)r OIsc::mlnatlon relatmg '0 race. cClor. religion. 
;';:1 'latlonal :)r:g:n. age. ranc:cac. 'nanlal status. sale 
~' '.;:nral or :-:Ol..Sing, :ne orc'lIslcr. :r oroKerage ser'lIces. 
:' :-9 ilnanc:r.g or housing sr!all c:: ~xemot from the oro· 
. 5:;:1S or 3UOSeCtion (1) u:;[fi a ';"101ng :s maoe re!atlng 
::; c,ooaole cause. the In'lestlga::on or the comclalnt 
becomes Inactive. or the comc:alnt or other recora ;s 
'1'ace part oi :re offlc:al recora :;i any nearing or court 
o:ccaedlna. P-:s crovlslon snail "1ot arfect an'! func:lon 
~~ ,,::IVlty ·or ::;e F:or:aa :omm:sslcn on ;-:uman Fle!a· 
t.::r.s. Any state or federal agenc'" .vnlch :s authorlzea 
tc ~ave access to sucn com~la!nts or recoras by any 
O'O',:slon of law snail be grantea SUC:1 access m tr.e fur· 
!r~'ance of Sl;C:1 agency S s:a::;tor'l duties. notwltr.· 
Sta:.dlng the :::rQvlslons of thiS section. ThiS oaragracn 
;-a. :lot :::e cc:;struea to 'noa::': -::r 'eoeal ?on" scer.:a: 
sr :cal act. P-:s exemotlon IS s\.:o:ec: :0 the Ooen Gov· 
.;r"''''''ent Sunset ReView Act n accordance wltn s. 
";: :4. 

'_. All comclamts and other 'ecoras m the custoav 
::f a"'.'1 agenc'l 'n the executive crancr. of state govern· 
'1';:"'.t wnlcr. re!ate to a comolalnt or diSCrimination relat· 
In~ to race. cOlor. religion, sex. national orlgm, age. 
"a"'~lcao. or marltai status In :::mnectlon With hlrlna 
::;':.:::ce·s. ~oslt;on classlfrcatlons. salar'!. oeneilts. dISC~' 
c:lre. dlscnarge. employee penormance. evaluation, or 
etrer related aC:lvltles shall be exemot from the orovl· 
S,C!1S of suosec::on (1) until a flnemg :s maae relating to 
c~:oaole cause. the investlgat:on at the comolarnt 
ceccmes mact:·,e. or the come.alnt or orner recora s 
rrace part of :re offiCial record oj any hearing or court 
crcceedmg. P-,s provIsion snail not aifect any function 
:::r activity of :r:e Fiorlda C.:>mmlsslon on Human Reia' 
~ :-s An'! s!3!e or f8aera! ;:q:;""-:': .·,~'r.:iI s :.utr.onze:: 
::: -a'le access :0 sucn c::;mC'a ~1!S ~r recoras 0'/ an', 
C'C:lSlon of law snail be grantea sucn access In the fur, 
t~erance of s.;cn aaenc'l s statutor'l duties. notwlth· 
Sta~dmg t~e cr:Jvlslons of trls section. ThiS exemO!lon 
IS s~olect to tr.e Open Government Sunset ReView Act 
In ;,ccordance with s. 119.14. 

.' A oat:ent recora oetalne:::: ::::V ::-,e Deoartmen! cr 
f-Ieallh and Renaolhtatlve Services or Its agent Dursuant 

~.<emcl 'rem :r.e c~-:·:.slons .::; ;'uosectlcn '. 
''NI . .:.., 'p.c::;rcs :uCCllea 0'1 3 :e!ecommunlc.:iIIon'5 

:omoar" :c a Slate ':' ecal qo':ernmental agenc',' ovnlC:-O 
:ontaln 'rq 'lame. :;·:::ress. 3na :eleonone "1umoer -::r 
;'Joscm:ers are e:<e""ct :rom :re crc'Jlslons 'Jr 3uosec· 
'::n 11 • 

<J ':'ii ,nrormat:c~ ''llatmg :0 .:-~ 'l1eClCal :orlaltlOn 
-,r medical status or ~rnolovees or rre state. Nnlcn IS no! 
-elevant :0 :re o2""::;::::;1ee s :acac:tv to oerrorm ~;S 

Julies. :S exemot :rc:01 :re orovlslons or SL;osectlon (1 I 
nformallon 'NnIC:' s g;(emot snalllnc:ude. CUt'S not :Im· 
ted to. 'nrormatlon 'g!atlng to worKers c::;moensatlon 
'1surance oenellts. "na ~e[frement :r OlsaCllil'( ceneTits. 
';11 Information wnlC:- s exemot trom sUosectlon 11) cur· 
:~Jant '0 tr:s caraqr:::c:; srall ce Toalntamea ',eoaratel'l 
"om nonexemct err::::ovment ,nrcrmatlon. 

'f) T:"e recoras :r 3. 'l1ealCal review Gommlttee cre· 
:tea CL;rSuant :0 s. :-66. '01 :)r ;ormer s. 768.JO 0'1 :re 
:eoartfT1em:r Co~'ec::cns or the I:.::rrectlonal Medical 
';uthorll'l, :r com ?or", exempt rrcm the orovisions of 
3UOSeCtion I ~ T:-:s exemotlon ·s SUDlect :0 Ire Ocen 
Government Sunset ~e'Jlew Act In accoraance Wl[h s. 
; i9.14 

liz) Anv CCCUfT1",n! '.vnlch reveals the !dentlty. "lome 
:.r emolovmert :e!ec:-cr.e numoer, ~cme or emolovment 
address. or oersonal assets of the '/lctlm of a crime ana 
,dentlfles that Derson as the victim of a crrme, wnrcn doc· 
Jment 'S received C'I 'lnv agenc'l that regularrv receives 
nrormatlon trcm ::;r :cncernlna the 'lIctims or crime. IS 
~xempI trom tr.e orcvlsions of suosectlon (1). Anv state 
:r federal acencv '.'Irlcr :s authonzea to have access to 
such aocuments ov anv prOVISion at iaw snail be 
::ranted sucn access :n the furtherance of sucn aoen· 
~'IS statutorl aUties. nctWlthstana.na the orovisions or 
:r.IS section. ThiS exemotlon IS Suolect to the Ocen Go'" 
.;rnment Sunset Re'liew Act In accordance With s. 
'19.14. 

(4) Nothing In thiS section shall be construed to 
exemot from suosectlon (1) a publiC (ecord which was 
made a cart of a co:.;rt ::;e and wnIC:-. IS not sDeclflcally 
ciosed ov oraer of ceur!. exceot as provided In para· 
'Jraohs (8). (t). (g). :ml. (n), and (q) oi subsection (3) and 
except tnformatlon or records W('11Cn may reveal the 
,dentltv of a cerson ',\Ino IS a Victim of a sexual offense 
;is provlced In caragracn Ih) of SLcsectlon (3). 

(5) Nothing tn suosectlon (3) shall be tnterpreted as 
provldlno an exemctlon from or exceotlon to s. 286.011. 

(6) Nothing m Sl,.;osectlon (3) or any other general or 
'cec:a! '3.W ;;"'::1 ·1rY'·t :1',= ::ccess ci .... ~ Auditor G~neral 
-:r anv siate. co:.;nt ...... 'nLniclpal. ur:;\ erslty. boara of com· 
'l1unriy COllege. SC~OOI a:strrct. or sceclai dlstrrct Internal 
3udltor to CUOliC 'ecores when SLcn auditor states In 
wrrttng that sucn recoras are neeaed for a oroperry 
authOrized audit or lnvestlaatlon. Such auditor snail 
maintain the confidentiality of any cubhe recoras that 
are conilaenHal er :xemct from t:-e proVIsions of suo· 
section (1) ana snail be sublect to the same oenaitles 
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as ~~e C'Jstodians ot ,nose puollc re::::rds for vIolating 
:c:1:,dentlality 

- :a) Notwithstanding the prOVISions 01 oaragraph 
,3):a1. anv person or oraamzatlon. Inc:udlnd the Deoart· 
-r:9'lt 01 Health and Reh-aollitative Services: may petition 
t~e ::ourt for a:1 order maklnc DUblic tne records of Ihe 
:Je:artment or ;1ealtn ana Rehaoilitatlve Services that 
;Jertam 10 Investigations ot alleged adl,;11 or child abuse, 
'leg ect. aoandonment. or eXDloltatlon. The court shall 
determine If good cause eXists jor puollc access to the 
rec::ros sougnt or a portion thereof. In making this deter· 
mmatlon, the court snail balance the best Interest of the 
aa'J;! or Child wno IS the focus of the Investlaatlon, and 
In tne case of tne cnlld, the Interest of that child's Sib· 
lings. together With t'1e orlvacy rlgnt of other persons 
,dent:rlea In Ine reports against the pUOllC mterest. The 
PUOII: Interest In access to such records IS reflected In 
s. ~; 9.01(1), and Includes the need for Citizens to know 
of and adeauately evaluate the actions of the Depart· 
me'll oi Health ana Renaoilitative Services and the court 
svstem In orovldlng aged oersons. dlsaoled adults, and 
::::1:;o~en 0: thiS state wltn tne protections enumerated In 
ss. o!15.101 and 415.502. However, notnrna m thiS sub· 
sec: on snail contravene tne provIsions o(s. 415.51(7), 
.vn:::n orotect the name oi any person reoortlng adult or 
cnl:::: aouse, nealect. or eXPloitation. 

:::\1 In cases InVOIVlnd :'1e death ot an aaed person 
or ::::saoled adult as tne -result of aouse, neglect, or 
exo~ol!atlon. there snail be a presumption that the best 
Interest oi the aged oerson or dlsaoled adult and the 
DUD:;:: interest wlil be served oy full oubilc disclosure of 
tns ::~':umstances oi tne Investigation oj tne death and 
arn ::'ler Invesllgatlon :on::ermng tne aged person or 
olsa~:e::i adult. 

,.. ~,.. :ases In'/o·vlI'lg :i9 aeatn ~' a ~:1l1d as tne 
'es~.: 0: aouse. neglect. or apandonment. tnere snail be 
a o'es'Jmotlon tnat Ine oest Interest of tne c:1lld and the 
::nl:: : siolrngs ane t~e PUOH: Interest WIt. oe served Py 
:ul; ~~Oll: diSClosure or tne Circumstances ot tne Investl' 
'Jat!o~ ot tne deatn 0: tne C:'1110 and any otner InveSllaa· 
~or ::::ncernmg tne :nlld ana tne cnlld's slolmgs, -

':: Wnen tne cO'Jrt determines that good cause for 
:X;D .. :: access eXists. tfle :our: snail affect t!'1at the 
aeca':l1ent reaac: t,,:e name 01 and otner IdenllfYlhg 
'nro'-r:allon wltn resoe:t to anv person :oentlfJea many 
~fI:o~:1oec reDOrt ,,:o::ate,::-osroetrato' l,;'1:letermmed 
'e::::'; ::' ::roooseo ::nmmec reDort. or In any report 
wn:::- ~as not vet Deen c:assliled oursuant to s. 
415.5:4(4) untl' suc:- ,'me as l;'te :c:;r: im::ls tnat there 
,s p~::DaOle ca'Jse IC ::elleve t":at tne person Idenllfled 
::~";'"':!9: 2'1 a=t ~:? ege: a~...:s=, "'e~!e:: ::: a::andon· 
men: 

(8, P'e orOVISlons o~ tnls sec lion are nOllntended to 
exea!'): ::I' lImit the D~DVIS:O'1S ::I' i1U1e 3.220. =Ionda 
=1UI-=S :J" :~Imlna, P":,:eau"s re;:arOlng t~e fI~"t ana 
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119.072 Criminal intelligence or investigative information 
obtained from out-of-state agencies 

Whenever criminal intelligence information or criminal inves
tigative information held by a non-Florida criminal justice agen
cy is available to a Florida criminal justice agency only on a 
confidential or similarly restricted basis, the Florida criminal 
justice agency may obtain and use such information in accord
ance with the conditions imposed by the providing agency. 

119.08 Photographing public records 
(1) In all cases where the public or any person interested has 

a right. to inspect or take extracts or make copies from any pub
lic record, instruments or documents, any person shall hereafter 
have the right of access to said records, documents or instru
ments for the pUrJ)ose of making photographs of the same while 
in the possession, "custody and control of the lawful custodian 
thereof, or his authorized deputy. 

(2) Such work shall be done under the supervision of the law
ful custodian of the said records, who shall have the right to 
adopt and enforce reasonable rules governing the said work. 
Said work shall, where possible, be done in the room where the 
said records, documents or instruments are by law'kept, but if 
the same in the judgment of the lawful custodian of the said rec
ords, documents or instruments be impossible or impracticable, 
then the said work shall be done in such other room or place as 
nearly adjacent to the room where the said records, documents 
and instruments are kept as determined by the lawful custodian 
thereot. 

(8) Where the providing of another room or place is neces
sary, the expense of providing the same shall be paid by the per
son desiring to photograph the said records, instruments or doc
uments. While the said work hereinbefore mentioned is in prog
reas, the lawful custodian of said records may charge the person 
desiring' to make the said photographs for the services of a dep
uty of the lawful custodian of said records, documents or instru
ments to supervise the same, or for the services of the said law-

ful custodi~ of the same in sO.doing at a rate of compensati~ to be agreed upon by the 
person desmng to make the s81d photographs and the custodian of the said records 
documents or instruments, or in case the same fail to agree as to the said charge th~n by 
the lawful custodian thereof. ' 
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the office of such custodian. Op. 
Atty.Gen., 0.')1-280, Sept. 11, 1951. 

Tholll/:h fonner * 119.o.'l (Ree, now, 
this ReCtlon) lIeemed to authorize CIIB

todlan of public records to al{l'ee 
with perROn" procllrlng microtllm 
nentit'e& of puhllc ret.'Orcis aN to com
peMation to he paid therefor, com
pensation to be charged Rhollid be ap
proved by hoard ot county commls
sionen, and compensation Rhould be 
Rucb as would fully compensate cus
todian for hiM time, for nRe of county 
facilities and equipment, and electric
Ity and other thlnlCll necelW1ry. Jd. 

Where aMtract companies or title 
companies lillie electricity ot: county 
tor operation of electrical equipment 
to photograpb public recordA In office 
ot: clerk of circuit L'OIIrt, " reasonahle 
fee may be collected trom sucb com
panies tor the electricity IlRed. Op. 
Atty.GeD.. 001-240, Aug. 12, 19l'l7. 

1. Collrt recorda and fIIe.-1 n gen· 
eral 

A Florida citizen or a Florida cor
poration, acting throulCh Its refIre
llentativeft, It al80 Florida. cltizeDs, 
may, pursuant to this Rectton, photo
graph wortblea ebeck attidavltR or 
warrants on tUe In the office of a 
juatlce ot the peace, under such rules 
1Uld. upon payment ot Much compelUla- . 
tion lUI may he pretlCt'lhed by the LOU8-
todlan thereof. Op.Atty.Gen.. 072-
413, Nov. 29, 1912. 

4. - Juvenile court recordai 

~lIhject to the approval ot tbe rec
ords screening honrd, which hollrd 
wall empowered hy fonner § 119.04 
(now, this ReCtion) to speclty which 
ret.'Orlis Rhall he photollrnllhed prior 
to . their deRtnlction, the jllvenlle 
courts had 8uthorlty to destroy all 
records pertaining to a child, except 
the recortls which pennanently sever 
the custody of a chlld trom Its par
ents, which recordll mllRt be pre
Rerved permanently aR required by 
subsection 2 of § 39.12. Op.,Atty.Gen., 
062-:m, April 20, 1962. 

5. Inauranee rate Information 
Under tonner W 119.03, (Ree, now, 

thlR section) the repre!'lentativeR ot 
one Insurance company could be al
lowed to make photographs of the 
rate Intonnatlon tiled with the com
mlwdoner hy another company In 
coUl,.llanL'e with tonner * 630.():i (see, 
now, chapter 621, part 1). Op.Atty. 
Gen., 19!52, p. 8M. 

6. Mapa and plata 
;\lalM and piau purcbased and used 

hy the tax aSRe8l!linl{ offices do not 
become public property tor general 
reproduction, BIlle and uee eO long as 
the copyright or common law rights 
remain. Op.Atty.Gen., 060-112, June 
30, 1960. 

119.09 A.saistance of the Division of Archives, History and 
Records !faImgement of the Departmeut of State 

The Division of Archives, History and Records Management 
of the Department of State shall have the right to examine into 
the condition of public records and shall give advice and assist
ance to public officials in the solution of their problems of pre
serving, creating, filing and making available the public records 
in their custody. When requested by the division, public offi
cials shall assist the division in the preparation of an inclusive 
inventory of public records in their custody to which shall be at· 
tached a schedule, approved by the head of the governmental 
unit or agency having custody of the records and the division, 
establishing a time period for the retention or disposal of each 
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series of records. Upon the completion of the inventory and 
schedule, the division shall (subject to the availability of neces
sary space, staff and other facilities for such purposes) make 
available space in its records center for the filing of semicurrent 
records so scheduled and in its archives for noncurrent records 
of permanent value and shall render such other assistance as 
needed. including the microfilming of records so scheduled. 

119.092 Registration by federal employers registration 
number 

Each state agency which registers or licenseS. corporations, 
partnerships, or other business entities shall include, by July 1, 
1978, within its numbering system, the federal employer's iden
tification number of each corporation, partnership, or other 
business entity registered or licensed by it. Any state agency 
may maintain a dual numbering system in which the federal em
ployer's identification number or the state agency's own number 
is the primary identification number; however, the .records of 
such state agency shall be designed in such a way that the rec
ord of any business entity is subject to direct location by the 
federal employer's identification number. The Department of 
State shall keep a registry of federal employer's identification 
numbers of all business entities, registered with the Division of 
Corporations, which registry of numbers may be used by all 
state 8(leI1cies. . 

119.10 VioIa.tion of chapter a. misdemeanor 
Any person willfully and knowingly violating any of the pro

visions of this chapter shall be ~ty of a misdemeanor of the 
fim degree, punishable as provided in s. 775.082 or s. 775.083. 

119.11 Accelerated hearing; immediate compliance 

(1) Whenever an action is filed to enforce the provisions of 
this chapter, the court shall set an immediate hearing, giving the 
case priority over other pending cases. 

(2) Whenever a court orders an agency to open its records 
for inspection in accordance with this chapter, the agency shall 
comply with such order within 48 hours, unless otherwise pro
vided by the court issuing such order, or unless the appellate 
court issues a stay order within such 48-hour period. The filing 
of a notice of appeal s~all not operate as an automatic stay • 

(S) A stay order shall not be issued unless the court deter
mines that there is substantial probability that opening the reca 

orda for inspection will result in significant damage. 
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119.12 Attomey's fees 
(1) Whenever an action has been filed against an agency to 

enforce the provisions of this chapter and the court determines 
that such agency unreasonably refused to permit public records 
to be inspected, the court shall assess a reasonable attorney's fee 
against such agency. 

(2) Whenever an agency appeals a court order requiring it to 
permit inspection of records pursuant to this chapter and such 
order is affirmed, the court shall assess a reasonable attorney's 
fee for the appeal against'such agency • 
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Florida Rules 

CRIME INFORMATION BUR£Al: CH. Uc-. 

RULES 
OF THE . 

DEPARTMENT OF LAW 
ENFORCEMENT 

DMSION OF CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

CHAPTER 11 C4 
CRIME INFORMATION BUREAU; 
CRIMINAL HISTORY RECORDS; 

FINGERPRINTING AND REPORTS 

II C·04.01 
IIC·4.02 
IIC·4.03 

IIC·4.04 
IIC·4.0S 

·IIC·4.06 
IIC·4.07 

Bureau Chief. 
Duties of Bureau. 
Arrest Fingerprint Card 
Submission. 
Identification Manual. 
Deceased Notification 
Submission. 
Final Disposition Reporting. 
Juvenile Offender 
Fingerprinting; Records. 

llC-4.01 Bureau Chief. The Crime 
Information Bureau is supcn-ised by a Bureau 
Chief under the direction of the Division 
Director, Executive Director and the 
Governor and Florida Cabinet. 
Spec:ilicAuthority 120.53,943.03,943.05 FS. uw 
Implt:mf:nted 20.04,20.05,20.201, 120.53, 943.03, 
943.05 FS. Hillory-Nf:W 11·28.75. 

llC-4.02 Duties of Burealu. 
(l) The Crime Information Bureau 

maintains crimina! histories as to non.juvenile 
offenders in Florida. . 

(2) It serves as a screening point for 
dissemination of criminal history record 
information contained in the files of the 
F1~rida Crime Information Center and the 
National Crime Information Center. 

(3) It expunges or seals individual records 
of aimin~l history pursuant to federal and 
Slate law and regulations and carries out orders 
of coun in this regard. 

(04) It maintains a non.public juvenile file 
for identification purposes only and a 
C'Onfiseil~ed weapons file for audit purposes 
only. . 

(5) When authorized by law and federal 
regulations, it assists licensing i'..nd. regulatory 
agencies in the screening of applicants for 
licenses, permits, and the like. 
SpecificAulhority 120.53,943.03,943.05 FS. Ch. I, 
Title 28, U. S. C. Jlnd C. F. R. uw Implemented 
20.201. 120.53, 943.03, 943.05 FS. Ch. I, Title 28. 
U. S. C. Jlnd C. F. R. Hillary-New 11-28-75, 
.-wended 6-27·78. 

: 1 C-4.0:3 Arrett Fingerprint. Cud 
Suhmiuion. In order for the Depanment to 
pr.')perly carry out those mandates in Section 
94 3.05, Florida Statutes, pertaining to the 
eSlablishment and maintenance of criminal 
hi;tories based on positive identification using 
lillgerprint compuisofl, all law enforcement 
il~encies of the State shall take the following 
~ion on all mi,demeanor and felony arrests 
~de: 

(t) Complete at the time of arrest, as 
outlined in the Department's Identification 
Manual and on forms pro ... ided by the 
Department, a criminal arrest fingerprint 
card. 

(2) Submit on a daily basis all completed 
fingerprint card\ to the Department, allention: 
Crime Inform:lIlUn Bureau, using procedures 
as outlined under the "Single: Fingerprint 
Card Submimon Program", in the 
Department's Irlentification ~fanual. 

(3) The only exceptions to the foregoing 
requirements shall be that charges regarding 
drunkenness and minor traffic offenses as well 
as charges made the subject of a field citation 
under statutes sUl'h as Section 901.28, Florida 
Statutes, need not be submilled to the 
Department unless, of course, the arresting 
agency requires a criminal history check or 
major chargcs are associlted with such 
charges. 

(04) Charges regarding "minor traffic 
offenses" do not include: 

(a) Driving while intoxicated; 
(b) Leaving the scene of an accidenti 
(c) Fleeing or all~mpling to elude a police 

officer; 
(d) Making a false accident re port i 
(e) Reckless dri\·ing; 
(f) Other orfrlnes against the traffic and 

motor vehicle 1.1"'5 which have not been 
decriminalized. ' 
Specific AU/h,lI'''' 943. OJ. 943.05 FS. uw 
Implemented 94.1115 FS. Jlwflry-New 6-24.76, 
,\mendcd 6·27.711 

llC4.04 1,lentification ~fanual. 
(t) The IJrp.mment publishes an 

Identification ~I.,"ual. to assist and advise 
agencies in thr t.,!.IIl!; and proper submission of 
fingerprint C'anh. The identification Manual 
also contains cxhihits of other forms that!.'an be 
used by local .1!(rncies in submillin!o: and 
requesting nllninal history record 
information. 

(2) The crirnin.ll justice community shall 
be provided with updatcs and/or changes to 
the Identificatilln Manual by the DepoIrtmenl 
as they are nN'Mrl . 
Sp«ifir Au/han,,· 1.'0.53, 9")(1), 114.1 05 FS. UW 
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~t:BtItDttrJ /20.53, SJ.4l.0S FS. Hi,ctory_Nt"III 
6-24--76, ~ndtrJ 6-27.7&. 

11 C-4.05 Dea-ued 
Submiuioa. 

Notification 

(t) The cogniz.aJ\c law e1,Ifo.""c-c:mefll ii5'.:ncy 
ihaJlsubmit a set of finger !Jams on unknown 
deccued individuals to the Dcpanme.nt for thc 
purpose of positive identification. 

(2) If agcncies arc unable to print the 
deceucd or furnish a previous Sf.t of prints, 
they shall submit to thc DCpartmcfU of F. B. I. 
R·BS Death Notification form, fUfllishinll: .as 
much information on the dc:cuscd as possiblc. 
Sp«iI"lC Authori", 94.10J, 94J.05 FS. Law 
lrnplt:mctJtt:d 94J.05 FS. H;#ory-N~ 6-24.76. 

11c.t.06 Pinal Di.lpo.itioe 1lepcwtio.J. 
(t) In order for the DepartmeDllO properly 

any out those mandates set forth in lCClions 
943.05, Chapter 1, Title 28, Part 20, C. F. R. 
and .2 U. S. C. 3371 iill resard to the 
csubli.hment and maintcnana: of current, 
complete, w aa:urate criminal histories, 
Igencics, offices and offic:c:n in the Florida 
aiminal jwtice community dull, to the 
maximum extent feasible, IUbmit diJposiuca 
data on criminal UTeSU, pl%lr'W cfuspoaiuOOI, 
trial., scntcncinS, confmC!DCDt, paNic aDd 
probatiOI1. 

(2) Agencies, offiocs, JIl1d olria:n in the 
Florida aiminal justice community opcr.aunS 
a manua.i SYltem for the IUbmistioa of 
disposition data shall n:pon auch data in the 
foJJowins DWInC!': 

<a) A~cs, offioen, and offiCES ahaJl, 10 

the muimWD extent fcasibJe, aubmit 
disposition data to the Dcpar1.!nenl (or each ~ 
am:st as toGa u the chugc(.) rea:ive a fmaJ 
di.position. Responsibility for oomplctinS aDd 
fcrwardins the fmaJ dispolition repon to the 
DlZpanment may reside with aD lUTeStinS 
&seney, proKCUtinS authority or c:terk of the 
coun, la:crdinS to arn.ngemenu agreed upoa 
by appropriate authorities within c:ada councy 
or municipality. 

(3) Agencies, offiocs, and offia:n in the 
Florida crimina.! justice community poucuing 
the technical requ.ircmenu to collea, proa:sa, 
1lOI'e, and diueminale diJpositioo data in AD 

IUtOlnate'd inlormaticm ~ lVItem 
r.uy IUbmit dilpoaiuOIl in(ormauoo to the 
Depanmau in aD automated r~ u 
appnMli by the Director of the Divisioa' of 
Criminal JlUtic:e Information System&. 

(4) AhhouSh interim tranJaCtiOlll (i.e., 
lumed o\'Ct' to, held ro~, pendins) should be 
indicated m the dcsi~lcd area of the 
finFPr1Dt card bUI nO( made the subject of • 
disposition report, it is essential that final 
dilpMition reports as more (ully described in 
Chapter I, Title 28, C. F. R. 20.3{e), be 
IUbmined within 90 days after the final 
~tiOQ occun. 

Spet:ir~ A~ 9<4J.OJ. HJ.05(2)(r) FS (1980 
Supp.). lAw la~ 9<4J.052 FS (1980 
Supp.). HIaM'f-Nt"III 6-24--76. A.tDetded 
/1-1241. 

uc-..oU Orden 
Can -=y; DiIpoeiti.o& 

01 

(1) When it llppcan thaI an individual hu 
obwllC'd any (onn oC executive clemency by 
order or· the GoYemor Ind the cabinet, IUch 
clemency .hall be treated by the Depuunent u 
~ final dilpociticJ,A It aha!! be the responsibility 
of the imUvidUIJ to forww to the DepanmCDt 
a copy of the order ~ with. fingerprint 
card for IIIUranc::e of potitive identification. 

(2) Individuals seeking expunction of 
alJ'Cdcd aimirW hiltory records bated upon 
unconditional Of' full pardons mUlt fint obwn 
the appropriate c:itcuit coun order u provided 
by applicable Florida law. It ahaH be 
n:spontibility of the individual to forward to 
the Depanmenc those documenll identified in 
lubleaion (I) of this lCCtion. 
Sptt:t:U1C Aulhorirr 94J.OJ, 94J.05(2)(e) FS (1980 
Supp.J. uw ImpJt:mctJtt:d 94J.OSI FS (/980 
Supp.). HUtOlrf-New 11-12-41. 

llC4.07 Juvenile: Offender 
F"l.Dgerprintin~ R~ordL 

(1) Notwithstanding other provisions of 
this rulc chapter, minors shall be fingerprinlcd 
and pnxes~ in accordance with this rule and 
Chapter 39, Florida Statutes. 

(2) Irrespective of the gravity of an allegcd 
offense, fingerprints o( minon shall not be uscd 
to create an adult criminal history or :arrest 
record unlcss iIInd until the minor is transferred. 
for prosecution as an aduh in accordance with 
Section 39.02 and 39.09, Florida Statutes. 

(3) Fingcrprinl cards and records relating 
to juvenile offendcrs and delinquent children 
shall not be open (or public inspection except as 
authorized by Chapter 39, Florida Statutes, 
:and shall not be commingled with fingerprint 
cards and rel'Ords relating to adult offende:n. 

(4) Upon discovery that fingcrprints of an 
alleged or adjudicated juvcnile offendcr or 
delinquent have beC"n mistakenly or 
improperly filed qr forwarded to the 
Depanment of Law Enforcement for 
processing and retcntion as adult criminal 
hislory rrmrds or upon discovery that 
fingerprints (If In adult have mistakenly or 
improperly I)('rn prOCt'ssro or filed as those of 
an alleged or adjudicaccd juvcnile offender or 
dclinqucnt, the Jgency m;Iking such discovery 
shall initiate: ,,'rrcctivc stC"ps to insure that the 
requircments uf lolW, including thosc contained 
in these rulf's, h.1\"e ~n mct. These corrective: 
steps may appnlpriately include, but arc not 
necessarily Iil1ljl~ 10: 

(a) Fin~e-rl'rinting or fe-fingerprinting o( 
subjects still in ruslody; 

(b) Notifi .. Jtion to all agcncies known to 
have improl"C"rl)· rt'C'eh·C'd thC' inform;uion or to 
have receivC'ti impn'pc"r information or 
instructiuns; 

(c) RrOlm· .... 1 oC fill!tC"rprint c-:Irds and 
records {nlm Iltr .lduh l"rllllinal record system 
and files and ''I"rnlry of .urll information iDlo 

(5) Jr within IBO daYs after an atTeSt no 
dilpoaitioa repon to the Department hu bcea 
awte, the Department shall notify the 
arresting agency and request a disposition 
report. The uresting :agency may forward the 
DOCU:: to the agency responsible for respondins 
to the Department's requc::n aaoniinS to 
unnscmenu :agreed upon by appropriate 
luthoritics within each county or 
municipality. Thereafter the responsible 
;agency ahaIl provide such disposition repon 
within 30 days. FL .. 28 
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the juycnile offender Iy.tem and files (or vice 
vena); 

(d) Transfer of fingerprint cards and 
records from one agency to another; 

(e) Expunction of annotation. and other 
aou-rcfercnccs to meet the requirements of 
law or 10 comply with orden of CXlun; 

(0 Conunenccment of judicial proccedingt 
necessary to acmmplish any of the foregoing or 
to otherwise correct the mistake. 

(5) This rule shall nOI be deemed authority 
for noncompliance with orden of coun 
regarding juvenile offender records or adult 
criminal history records. However, when it 
appears that in formulating orders in regard to 
juvenile offender or adult criminal history 
records, the coun has been misinformed, then 
the coun or prosecutor shall be so advised and 
clarification of the order shall be requested. 
Thereafter, action mall be taken in acmrdance 

with the order as modified, rescinded or 
affirmed. If no clarification i. fonhcoming 
within a reasonable time, action shall be taken 
in ;aecordance with the original order. 

(6) Because of the sensitivity of these 
nuners, steps should be taken to asc.eruin the 
nlidity of correspondence. To this end, officen 
in charge of agencies arc urged to ;attend to 
these malters personally or to designate in 
OIdvance those officers who will otherwise 
;anend to these matters on their behalf. The 
exchange of sample signatures is 
recommended. 
Specific Authority 943.03(3). 943.05(2)(~) FS . .uw 
Implementt:d 39.02(5)(~). 39.03(6). 39.09(2). 39.12, 
943.05(2)(A). 943.08(1). 943.08(3). 943.08(4). 
943.08(5). 943.08(7) FS. Ch. I. Tille 28, St:aiOll 
2O.21(d), C. F. R., 1969 AGO 277 No. 07(J..75. 
History-New 12·9.76. 
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INFOBMATION SYSTEMS COUNCIL CH. lle-S 

RUI.ES 
OF THE 

DEPARTMENT OF LAW 
E.."'lFORCEMENT 

DmslON OF CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

CHAPTE.B. 11 C-5 
CRIMINAL JUSTICE INFORMATION 

SYSTEMS COUNcn. 

Ile-5.0t 

llC-5.02 

Creation, Membership, Tenns, 
Compensation. 
Powen and Duties of Council. 

llC-5.01 Creation, Membcnhip, 
Terma, Compcasatioa.. 

(1) The Criminal Justice Infonnation 
Systcml Council i~ created within the 
Department of Law Enfora:ment. 

(2) The membership is comprised of the 
Attorney General or a designated assistant, the 
Sccrctaty of The Department of Corrcaion.; 
the ChaimwJ of the Parole and Probation 
Commission, the State Couru Administrator, 
and six other memben appointed by the 
GoYcmor, consi.ting of two sheriCfs, two police 
chiefs, one public defender and one state 
attorney. 

(3) The terms and compensation of the 
memben, the method of elcaing a chainnan 
and other officen, etc:. are described with 
particubrity in section 943.06, Florida 
StatUtes. 
Sp«irlCAurilorirr 120.53,943.03,943.05 FS. ~w 
Impkmcncnl 94J.OB FS. Historr-N_ 11.28-75, 
AmerMJftJ 11·12-11. 

llC-5.02 Powcn aDd Duties oC Cou.aciJ. 
The Cluncil shall ]'CView operating policies 
and proa:dures and make recommendations to 
the ExCC'Utive Director of the Depanment of 
Law Enfom:ment relating to: 

(1) The l'rWUgement conuel of criminal 
justice information systems, criminal 
intclligena: information systems, and criminal 
invcstis~tive infonnation syslems maintained 
by the Department of Law Enfom:ment; 

(2) The installation of crimin3l justice 
infol"mation systems, and criminal intelligence 
information systems, and criminal 
investigative information systems by the 
Depdlnment of Law Enfom:mcnt and the 
exchange of information by such systems 

within the state and with limilu systems and 
criminal justice agencies in other lIales and in 
the Federal Government; 

(3) The exchange of criminal justice 
information and criminal inlelligence 
information and the operalion of aiminal 
justice information sySleml and criminal 
intelligence infonnation Iy"ems, both 
intentate and intrastate; 

(4) The operation and mainIC:nance of 
computer hardware and ,uftw.ue within 
criminal justice information 'y)tems. criminal 
intelligence infonnation systems, and criminal 
in\fcstigative infonnation systems maintained 
by the Depanment; 

(5) The physical security CJf Ihe s)'uem, to 
prevent unauthorized dbclosure of 
information contained in the system and to 
insure that the criminal ju~tice information in 
the system is currently and alCU( .lId)· revised 
to include subsequently revi,C'd information; 

(6) The security of the splem, to insure 
thai criminal justice informal ion, criminal 
intelligence information, and criminal 
investigative information will be collected, 
processed, slored, and dissemin . .Iled in such 
manner that it cannot be modified, dC$troyed, 
aa:cssed, changed, purged, or overlaid by 
unauthorized individuab or agencies; 

(7) The purging or sealing of criminal 
justice information upon order of coun of 
competent jurisdiction or when required by 
law; 

(8) The dissemination of criminal justice 
information to persons or agencies outside the 
criminal justice community if ..Iuthorized by 
law; 

(9) The aCCCSJ to criminal justice 
information maintained for Ihe purpose of 
challenge, correction, or addition of 
explanatory material; 

(to) The training of l'lIIployc:es of the 
Depanment and other stale and local criminal 
justice agencies in t~e prol'C'r U'l' and control of 
criminal justice informal ion; ,IOd 

(t 1) Such other areas .U III.!)' rdate to the 
collection, processing. ~Iurage, ;and 
dis5CminOltion' of crimin ... l jUMne informal ion, 
criminal intelligence inC .. rmation, ;and 
criminal investigative infurm.llion. 
SpecifiC' .o\ulhcriIY 120.5J. \JoIJ 11.1 FS. 9·13.05 FS 
(1980 Supp.). Law JmpiC'mt'n't't1 lI"j.OS FS (1980 
Supp.). Hislory-Nt:w 11·::;·75. .~C'nJcd 
11·12·81. 
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RECORDS DISSEMINATION POI.ICY CH. lIC-6 

RULES 
OF THE 

DEPARTMENT OF LAW 
ENFORCEMENT 

DIVISION OF CRIMINAL JUSTICE 
INFOIlMA TION SYSTEMS 

CHAPTER l1C-O 
CRIMINAL HISTORY RECORDS 

DISSEML~A TION POLICY 

11C-6.01 

IIC-6.02 
lIC-6.03 

t lC-6.04 

Posture of Department and 
Other Agencies. 
Prc:sc:nt Policy. 
System Security and PuhliC" 
Access. 
Procedures for Requesting 
Criminal History Records. 

11C-6.01 Posture of Department and 
Other Agencies. 

(I) The Depanment receives funding from 
Ihe Law Enforcement Assistance: 
Administration of the U. S. Depanment of 
Justice: and is therefore subject to federal 
regulations contained in Ch. I, Title 28, 
Subpan 20B, C. F. R. 

(2) The Depanment utilizes the services of 
U. S. Department of Justice criminal history 
record information systems and the:refore must 
abide by and demand adherence to federal 
dissemination policy when using such services. 
The federal policy is contained in Ch. I, Title: 
28, Subpan 20C, C. F. R. 

(3) Most criminal justice age:ncies and 
some: non-criminal justice agencies in Florida 
are themselves similarly siluated. Moreover, 
any penon or agency receiving criminal justice: 
information directly from this Department or 
indirectly through any of these othe:r agencies 
is subject 10 Ch. I, Title 28, Subpan 20B, C. F. 
R., and will additionally be subject to Ch. 1, 
Tide: 28, Subpan 20C, if such information was 
derived from the criminal justice inform;llion 
systems of the United States Depanment of 
Justice:. 
Spn:ifit: Authority 120.53. 943.03 FS. Ch. I, TiII~ 
28, P~IT 20, C. F. R. uw lmp/~m~ntt:d 120.SJ, 
94J.05 FS. Ch. 1, 1itl~ 28, P~IT 20, C. F. R. 
History-N~w 6-24.76. 

llC-6.02 PreSent Policy. 
(I) Pending lC'gi5lative or judicial direction 

to the contrary and to the: maximum e:xtent thai 
it may act consistent with Chapter I 19, Florid3 
Statutes, the Depanment adopts by reference: 
the definitions contained in Ch. I, Title 28, 
Subpan 20A, C. F. R., and will make and 

hereby authori.t~d disseminations 10 the fullest 
extent authorilrd under Ch. I, Title 28, 
Subpan 20B and Ch. I, Title 28, Subpan 20C, 
C. F. R., also inrorporated herein by reference. 

(2) Ch. I, Title 28, Pan 20, C. F. R., was 
published in the Federal Register. Vol. 40. No. 
98, dated Tuesday, May 20, 1975. Significant 
amendments thereto were published in the 
Federal Register, Vol. 41, No. 55, dated 
Friday, March 19, 1976. These rC'gUlations 
have been filed with The Florida Depanment 
of Slate. 

(3) In order fur the Department to respond 
to requests for Florida criminal history 
information, the person or entity who wishes to 
review or secure such information shall 
provide: to the Depanment the subject's full 
name and approximate: age or date of binh. If 
available, the social security number, 
completed fingerprint card, and any other 
identifiers shall be provided. 
Sp«ific AUlhonlY 943. OJ, 943.05 FS. uw 
lmp/~mt:nt~ 94J.05. 943.08 FS. Ch. I. n,/~ 28, 
P;a1T 20, Sections 20.20, 20.21 ~nd 20.JJ. C. F. R. 
History-N~w 6-2·'·76. 

llC-6.03 System Security ;lnd Public 
Acccsa. 

(1) Not all criminal history records 
contained in or available through the record 
systems of the Florida Depanment of Law 
Enforcemem arc available to the public under 
the Florida Public Records Law. (e.g., records 
sealed under Section 893.14, F. S., or derived 
from the Federal Bure:au of Investigation 
criminal history record systems). And because 
federal and 5t:lte privacy and set'urit)· laws, 
rules and regulations preclude members of the 
public from personally making searches of the 
criminal history systems and rerords of the 
depanment, searches for crimin:!1 history 
records shall be conducted only by personnel of 
the depanment and those: criminal justice: 
agencies having access thereto thrnugh secure -
remote lermin3ls. 

(2) Personnel cdnducting surh scarches 
shall insure that ropies of remnls madC' 
.lv:lilable to the public contain no inf.lrmation 
deemed confidC'ntial by law. 

(3) Depending upon whether thr request 
for a record check is in writing or arrnmpanied 
by a properly executed fingerprint (,3rd and 
upon the results of the record chet'k, the letter 
of request, fingerprint card, and/or rC'\'Ord will 
be returned bt-:tring one of the following 
notations: 

(a) "Subject identical with subject of 
;utached Florida Depanmem of Law 
Enforcement record number .. 

(b) "Based on the information pro\'ided, 
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subjea of attached Florida Department of Law 
Enforcement record numbcr(s) 
may be the same as your subjea.. It 

(c) "Because the information provided is 
inadequate, the Jubjca inquired upon an not 

'be associated with any individual having a 
realni in the criminal history record systems of 
the Florida Depanmt:nt of Law 
Enforcement. " 

(d) "Based upon the information provided. 
you arc advised that the subject has no criminal 
history records in the systems of the Florida 
Department of Law EnforccmenL" 

(4) Copics of records made available to the 
public pursuant to the Florida Public RealMS 
Law shall be prominently annotated to 
indicate whether the realrd is based upon 
positive identification using fingerprints and 
shall be signed and dated by the processing 
technician. 

(5) The public is advised that criminal 
history realrd checks ccnducted without the 
use of fingerprint identification proceclures an: 
unreliable. Morcoyer, the record provided may 
be inaccurate or inccmplete due to the failure 
of an agency 10 ~ke a repon or because 
ponions of the record are sealed, have been 
expunged, or are otherwise unavailable except 
to certain law enforcement or criminal justice 
agencics under state Of federal law. 
Sp«i/ic AUlbaril, 120.5J(I}, 94J.03(J}, 94J.05(2) 
FS. ,uw Imp/t:lMnrfti 119.07, 120.53(1), 
94J.05(2), 94J.08(J), 94J.08(5}, 94J.08(7} FS. Ch. 
I, TItle 28, SccUon 20.21 (f), c. F. R. HUtOt'"f-Nt:tIIf 
12·9-76. 

ANNOTA770NS 

PuhJlc .lCCIeS 

Ilfrati8~/0I"f rr:cwrIs MId IMluUU compiled by 
SUle Attorney', Omcr prior 10 uUU 01 cri.tnUJ.IJ cue 
pursuanl 10 ill SUIUICJf7' investiprCJf7 Ol" 

pro«aJlori.J duu'(S, F. S. A. 1127.02, 27.0J, 27.04, 
27.255, ~re am/itknlilLl pvntIMJI UJ ''poIio:s«reo H 

fUJe mil Iherel'CKe eJlmlpft:d (rom public ilupeajon 
undu Public RCC'OI'Ih l..Iw, prier 10 MId (oJlowing 
proII."CUlion md IiruJ judplUJI unJeJ:II such 
in(OI'JmuOlI 01' m~leriILI. b«ome put of public 
n:coni ollrilLl, where such m:tJI'd.r MId llUleri~/. 
conran in(onruliOll which, if relUM:fi publiclr. 
WOfJJd burden efl'«ti,..: Jaw enf01't'etJJCDt. "Polio: 
~ .. rule does flO( eJlmlpt rcc:orrU .uch U ~1T't!'Sf 
m:onJl, <lUIOpq ~p«U. bwifICII n:oords. CfJpies 01 
in(omllUiDll.l ~nd indicrmenu, md likt:. These 
m:tJI'd.r ur: public ra:ordI subjca 10 publie 
in.p«IiOll undt:r F. S. A. Ch. 119, un/t:SJ sp«i/ic 
t:Jlt:mplion ex;", b,· Jt.IIUIt:. Op. AI',. Gen •• 
076-156, Aup". 1976. 

llc-&.04 Procedures Cor RequeilinA' 
Criminal Hiatory RecordL 

(1) Requcsts for Florida criminal history 
records contained in the systems of the Florida 
Depanment of Law Enfol'CT!mcnt are to be 
directed to the following address: 

Florida Depanmern of Law Enforcement 
Post Office Box 14S9, Tallahassee, Florida 
32302 
Ann: Crime Information Bureau 
(2) The request will be subject to 

processing in the following declining order of 
priorities: 

(a) RequCllS Crom law enforcement and 
criminal justice agencies for criminal justice 
purposes, including criminal justice agen,;:y 
applicant processing; 

(b) Requcsts fOf Ii personal record review 
pursuant to ltC.S.OI. FAC; 

(c) Requcsts from the Judicial 
Qualifications Commission, the Governor. 
and the President of the Senate relating to the 
appointment of officers; 

(d) Requcsts Crom non-criminal justice 
agencies having specific statutory authority to 
receive this information; 

(e) Requcsts from other governmental 
agen~cs relying upon the Public Rrconb uw 
(Cho 1191 F. S.); 

(I) RequCllS from private individuals 
relying upon the Public Rccord. law. 

(3) There shall be no charge (or prodacing 
records under subsections 1 I C.6.04(2)(a) 
through llC.6.04(2)(c). A duplicating (ee of 
S2. shall be charged Cor each subject inquired 
upon ';Inder lIubsections 11 C.6.04(2)(d) 
through 11 C.6.04(2)(1) unleu the Executive 
Director of the DCpu1ment delermi\"lcs that 
dissemination oC the record in the premises 
would be in the interest of law enforcement or 
criminal justice or if the fee is otherwise legally 
waiverable. , 

(4) The duplication fee of 52. sh.1I1 not be 
deemed tendered by • non· governmental 
agenc:y until actual receipt and aC'C'Cptana: 
thereof by the depanmem. PencJnal chec]", 
will nOI be accepted. 
Sp«i/ic Authorily 120.5J(I), 94J.03(J), 9-43.05(2) 
F5. ~w Implcmen/ed 114.05(2), 119.07, 
94J.OJ(5)(~), 942.05(2). 943.08(5). 943.06(7) FS. 
524(b) Pub. 1.. 93-8J; Ch. I, TirJ~ :8. ~:c:rion 
2O.21(g)(I}. C. F. R.o An. V, S«riOll 12(t), Atr. lV, 
Scr:rion 1(~}. F1~. eon". Hislory-New 12 .. JO.76. 
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ENFORCEMENl' 

DIVISION OF CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

CHAPTER 11 C1 
CRIMINAL HISTORY RECORDS 

DISSEMINA nON POUCY 

lIC-6.05 

l1C-6.06 
UC.6.07 
l1C.6.08 

Aca:ss to Criminal justia: 
InfonnatiOD for Rescan:h or 
Statistical Purpoees. 
Facsimile Transmiuioa.. 
Rtalrd Validauoa.. 
UacrAgn:cmcuta. 

llC-6.05 AC4:eU to Criminal JUitice 
Informatioa f~ Raean:h 01' Statiatical 
Purpoacs. 

(1) ~ch requCSl of the Department of Law 
EnfOrtz:IrU:Dt for aiminal justice informatioa 
for resurch or statistical putpoICI alWl be 
processed through the Director'. Office of the 
Division of Criminal justice Informatioo 
Systems., 

(2) All requests Ihall be made in writins 
and directed to: 

Florida DepattmeDt of Law EnfCll"Q:mCDl 
DivisioD 0( Crim.UW justice Ioformauoo 
SYIlCJ1U 
Din:aor'. Office 
POll Office Boa 1489 
T&.IIahuaee. Florida 32J02 
(a> A rcqlll:ll alWl CODtaia the nJ.IDe, 

addnsa, aoct telephone number 0{ the 
applicu:Jl; a brief dcsaiptioa 0{ the project; the 
type of aimiDaJ justice informauoo deaircd; 
and the intcDcicd usc: for the aiminaJ justice 
Infonnatioo. 

(J) RcquClll dWl be pr"OClWCd 00 a 
priority buia for: 

<a) Crimi.JW Justice A&mcica; 
(b) Other p.oemmcnt ageDCics wilh 

IUtUlory authority la conduct n:scan:n or 
.~ti.t.ial projcl:u to advance knowledge in the 
admininratioa of aiminal justice; 

{c} Nonc:rimin.al Justice Government 
Agencies; 

(d) Private CorporatioDi and private 
individual .. 

(4) The request will be evaluated by the 
Direaor of the Division of Criminal Justice 
Infomution SyllCml or hi. designated 
assistant for the feasibility of cmnplying. 

{5} Ir aiminal justice informatioD cannot 
be provided la the applicant at ~uested, 

wriam DOCice will be forwarded to the 
applicant within 21 day. alter rca::ipt of the 
request, cxpWoing why It is not pouiblc. 

(6) If the requCll c:ao be met, wrinen notice 
will be forwarded to the appJicant within 21 
day. alta' receipt of the requat along with • 
IystaDI request form and a privacy and 
IC:UIiry agrecmeoL 

(I) The I)'stCDtl request Corm il prepared 
by the Division oC Criminal Justice 
Information SyltCDtl and is 10 be utilized by the 
applicant la dcsaibe the type of information 
dc:sircd from the DepanmcJu'. aiminaljustiae 
information I)'stcm. 

(b) The privacy and security agreement i. 
prepan:d by the Division oC Criminal Justice 
Information SylitCDtl and is 10 be ulilized by the 
DivWOD la a.uurc that aimina1 justice 
information diueminated for usc in a research 
M Il&tistical project is used only (or the purp<ne 
JtW:d in the original request. 

(7) The privacy and ac:cu.rity agreement 
aDd I)'IlCmI request form Ihould be CXlmplcted 
aDd n:lumed to the Diviaion of Criminal 
Jusdcc Information System&. The Division 
will complde the request U lOOn U practical 
upon rcec:ipt of the documents. At which time, 
the iDfonnation caD be obtained in penon 01' 

will be forwarded to the appJic:anL 
(8) Criminaljuatiae information which hal 

ba::D acaled upon order of a ccun of CXlmpctcnt 
jurildiaion will be diucminatcd in lOlexonboce 
with applicable law. 

(9) Each applicant requesting aiminal 
juaUcc informatioa for rcscan::h or statistical 
putpoICS Ihall be UIeSIcd • f ce based 00: 

ea) ProoedUI"CI U dcsai~ In subscctioo 
l1C-6.04(J), F. A. c., or 

(b) Data processing IUpport requin:menll 
iDCIudins but not limiled to: 

t. Salaries of required CXlmputcr 
prosramminS pusonnei, at the overtime rate, 
10 dC¥'C.lop and validate An extraction program; 

2. Extraction time required 10 obtain the 
c:rimia&I jUltice informacion (rom the 
computer file(s) or for other lpecial proa:sa.inS 
rcqu.iremcoll; and 

J. Print time required to reproduce the 
crimi.aaJjustice information in hardCXIpy form. 
Sp«if"1C Aulhoriry 943.03, 9-4J.05(2)M FS (1980 
Supp.). LAw Implemented 94J.057 FS(1980Supp.). 
HisUIIy-NnI' //·/2-81. 

UC-'.06 Fllc:aimile Tranamiuioa. 
{l} The Division of Criminal Justice 

Ial'omation SylleDU shall IC'C'Cpt facsimile 
trIlWI1iuioa only from criminal justice 
ascncica. 

(2) The Diviaioo ahall aa::ept for 
proccuins. tranuniuiona of doaamenu which 
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meet the foUowins aite:riA: 
(a) FinsCl' print ardJ of unknown dcc:cucd 

penoDJ, amnesia victil1ll, and II\I.Ipcacd 
miuinS pcnoru or wanlCd pcnona; 

(b) Documcntl requirinS immediate 
altention, ~hen: deity due to routine mai1inS 
and procaains would advcncly impaa 
Opcratiolll within the requesting agency. Such 
doc:wnentl may include, but are not limited to, 
fingerprint ardJ, photograph&, and mu.n 
orden. 

(3) An agency submitting a tranunission to 
the Division ,haJl bear all a>ltI for the 
trarumiuioD. 

(4) The Division shall respond to a 
faaimile trarumiuion by c:ontactinS the 
rcqucstinS agency by one oC the folJowins 
mC&DI, :u deemed appropriau: by the opcntor. 

<a) Telephone; 
(b) On-line Idcamununicatio!U; 
(c) Faaitnile tranSmiuion oC a docwnenL 
(5) When submitting trarumissiOfll to the 

FBI, the DivisiQD Ihall adhere to all policies 
and rcguJationa established by the FBI for the 

- use of the facsimile tr.tnsm.ission syslC:m. 
(6) A record of all tnrumiuions rca:ived 

and KIlt by the Division shall be maintained by 
the Crime Infonnauon Bureau. 

(7) The facsimile transmission equipment 
mainLlincd by the Division shall be placrd in a 
ICCW"e location. Aa:cu will be restricu:d to 
specifically designated pcnoMd. 
Spa:irICAutbority 943.OJ(J), 94J.05(2Xt) FS (1960 
Supp.). 1..w Impl_u:tI 94J.05(2)(s) FS (1980 
Supp.). HmOl'T-Nnf 11·12-81. 

llc-6.01 Becanl VaIidatioa. In ordu for 
the Department of Law Enf'orccmcnt to CU'1'1 
out itl duties as designated state control a.smcY 
and 10 comply with pcrUnClU requin:mcDtI of 
the United States Departmcut ol JUllice, the 
Department of Law Enforcement carries out a 
prosram for the validatioD of informatica and 
remrds entered into the Florida Crime: 
Information Centcr/National Crime 
Infonnation Center SYlleml. The R'CIOl'Cb 
lubject to periodic validation include J"CaJl'ds 
relating to IIOlen vehicles and ocher goods, 
wanted pcnona and missing P.UJOIU. The 
lpecifie pl"OClcdun:l for validation an: as 
follows: 

(1) Three (3) times each year, validation 
reportS will be produced by the Florida Crime 
Information Center and supplied 10 each 
agency participating in the Florida Crime 
Infonnation Center and, through ii, with the 
National Crime Info.-mation Center. 

(2) Upon receipt of the validation repen, 
each agency will review its records to insure 
that: 

<a) All n:mrds which an: no longer current 
M¥e been rc:moved from FCIC and all records 
remaining in the system an: valid and active; 

(b) All records contain all available 
inConnatioD; 

(e) The inCarnation contained in each of 
the records is accurate. 

(3) The letter oC a:nification, signed by the 
head of the agency, attesting to the a>mpletion 
of the validation proa:u must be returned to 
the Department within 31 days after receipt of 
the validatioD reporL 

(4) In the event that an agency fails to 
c:amply with the requirements of this rule, 
federal regulations provide that the FCIC and 
NCIC may proceed to remove any or all of the 
nODa)mplying agency'. rea>rdJ from the It.1tc 
and national infonnation SY'tem files. 
Spt:G/ic Authoriry 943.0J(J), 943.05(2)(t:) FS (1980 
Supp.). 1..w ImpJt:ZMIJlni 94J.05(2)(b) FS (1980 
Supp.). Hi.twy-New 11·12·81. 

UC-S.OB Uaer A(f'CCD1C11t&. 

(1) In aa:ordana: with federal regulations 
and punuant to .t.1te It.1tute, the Depanment 
of Law EnfOrttmcnl h:u entered into an 
agreement with the United St.1tes Depanment 
of Justice wherein the Department hu agreed 
to a>mply with all federal statutes, regulations 
and policio of the National Crime 
Infonnation Center (NCIC) and to ICrve as 
It.1tc a>!uro1 terminal agcncy for all Florida 
aiminal ju.tia: agencies puticipating in, and 
exchanging n:mrds and infonnation through, 
the NCIC. All criminal justice agencies in 
Florida participating in the Florida Crime 
Infonnation Center of the Department of Law 
EnCorcement and, through it, with the NCIC 
an: required to CltCOitc appropriate user 
Igrecmcntl. 

(2) User agreementl executed between 
aiminal justice agencies in Florida and the 
Depanment of Law Enfora::ment Iypically 
include, but an: nOl nccc:ssarily limited 10, the 
following temu and a>nditions: 

(a) Fiscal &n"angcmen's between the User 
and the Depanment of Law Enforcement; 

(b) User acknowledgement of peninent 
,ute and federal law., regulations, and 
c:st.1blished operating proa:dures relating to 
privacy and security of records and 
infonnation, intcngency cooperation Ind 
Issistance, liability for errors and omissions, 
system dat.1 entry, retrieval, validations and 
confirmation, and employee screening Ind 
tr~ining; and 

(c) Other provisions ordinarily found in 
contracts between governmental agencies Zlnd 
nca:ssary to protea the respective intucsu ol 
the a>ntraCiing agencies. 
SPft3I'IC Authority 94H.J(Jh 9-4J.05(2)(t:)FS (1980 
Swpp.). ww ImplaDUJuQ 94J.0525 FS (1980 
5.lpp.). HinOl'T-Nt:w 11.IZ-8I • 
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DEPARTMENT OF LAW 
ENFORCEMENT 

DIVISION OF ClUMINAL JUSTICE 
INFOIlMA'nON SYSTEMS 

CHAPTEJl llC.7 
CllIMJNAL HISTORY RECORDS. 

EXPUNCTION POUCY AND 
PROCEDURES 

J 1c..7.01 Policy Govemins 
Court-Ordered Expunction 
and Scaling. 

ttC-7.02 Procedure on Cowt"()rdered 
Expunc:t.ionL 

Ilc..7.035 Administr2tive Expunction. 

1lc..7.01 PoGer Goveru.iur 
CounooOrdaai E:qnmcti0ll and ~. 

(t) Ex.czpt when it appean 10 the 
Deputmenl that the c:oun ordering an 
expunc:t.ion and/or seaJing hu noc been fully 
infonned U 10 the ailtena: oi sutulorily 
enumerated facton which may affect the 
eligibility of u individual for relid under 
Section 943.058(2) and (3), Florida SUtutes, 
the Department ;hall cemply with any such 
order entered by a ceun of cempetent 
jurisdiction. Whea it appears that the CXlun 
ordering 2IUlUlOry expunction and/or salinS 
Iw not beeD fully informed u to the prior 
criminal record of u individual, the 
Depanment ahall 10 inform the ceun or 
profCCUtins authority and request 
modification or clarification of such order. 

(2) When u order to expunge gives no 
clear indication AI to the intention of the circuit 
COW1 to have the record expunged punuant 10 

ill equiuble powcn, it will be presumed that it 
it the intent 0( the court that the Department 
will seal the record ira aa:ordana: with SectiOQ 
943.058(2), Florida Sututes. . 
Sp«iJit: Autbori". 9~3.0J, 943.05(2Xc:) FS (1960 
Supp.). LawlmplaDerJu:d943.058 FS(1980Supp.). 
HilUJl'Y-NntI 6-24-16, Ammdc:d 1'.12-81. 

11 c..7.02 Procedure 011 Court-Ordered 
E,spuuctiODl. . 

(1) The order of the ceun u to an 
expunction of arrest records should specify the 
agencies to which it applies, including this 
Department, and should be directed to the law 
enforcement agency which made the arrest and 
forwarded the arTCIl infort1Uluon 10 the 
DepartmeDL 

(2) Upon n:a:ipc 0( any order to expunge a 
criminal hillory record the arresting authority 
shall: 

FLORIDA 

(a> Make. positive aSJOCiation between the 
individual and arn:s1 mvcred by the order and 
the :arrest reccrd generated by it; 

(b) Forward. ccnified copy of the order 
along with a Ictter of transmitLaJ to the 
DeputmenL 

(3) The letter of transmittal shall make 
specific reference to identifying information, 
includins: . 

(a) Date at &rn:,t; 
(b) Arrest number and original charges. 
(4) The letter of transmittal shall be signed 

by the chid law enfon:cment officer of the 
1I!CftCY or II penon designated by him in 
aCXDl'lbnce with R.ule 1 tC.7.035(4), F. A. C. 

or. UCo1 

(5) Orden al courts of non-Florida 
juriadic:tiona, wl'lCD c:mified by Ihe countcrpan 
of the Dep.vuncnt in such other jurisdiction. 
.hall be: proa:ued u request. (or 
admini.trative expunaion. 
SpcCrICAuu-.". 9-4J.OJ, 943.05, 943.056 FS (1980 
SIIpp.). L... ImplDMnlaJ 943.058 FS (1980 
Supp.). Hisulry-New 6-24-76, Ameatkd 
11·12-11. 

UC.7.035 Ad..aWWtntive Expwactioa. 
(1) Non-judicW reccn:l. of arrest which are 

entered by misWu:, made centrary to law, 01' 

which DO longer serve a useful purpcnc will be 
administratively expunged by the 
DcpanmmL 

(2) If .uch n:a:lrds rcnect an arrest which 
wu made in Florida leidy on the tali. o( an 
alleged offerue againll the law. of a 
nan-Florida jurisdiction and if under the la_ 
of such othcr jurisdiction the pc'non arrested i. 
entitled to and has caken such steps u are 
nea:ssary 10 aa:omplish expunction of eriminal 
recorda in such other jurisdiction, the_ 
Department shall honor any requC!t for 
expunction of that put of the Florida record 
which i. properly brought to it. attention. 

(3) 1C the chid' law enfora:ment officer <If 
an lUTeSting agency in Florida requests an 
administrative expunction u to a panicular 
record of an arrest made by the agency, the 
Department .hall comply provided that: 

(a) The request is in writing and signed by 
the chief law enforczment officer in charge; 

(b) The prcsccuung authority hal also 
certified in writing that there hu been no 
prosecution of the charges in the trial c:oum 
and that there i. no present intent to punuc a 
ceunc of 4ction. 

(4) It the chid law enfora:ment officer of 
au agency wishes 10 delegate the authority to 
request adminisuative expunctions under this 
rule or CMher expunctions under Rule 
11c..7.02(4). F. A. C., he ahaJl.ubmit.lcu~ 
to du; Depa:tmcDt suting thill ddeption and 
include themn ,pccimen signatures of the ~w 
cn(orc:emcnt pcnonnc:l who will pcrionn this 
function. 
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(5) The procedura by which an iadividuaJ 
may JeCW'C an &dminiiU"ative correction ov 
cxpunaioa 0( the criminal hislory' record 
pertaining 10 himself are JC1 out in Chapter 
IIC-S. . 

RULES 
OF THE 

DEPARTMENT OF LAW 
ENFORCEMENT 

DMSION OF CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

CHAPTER 11 ca 
CRIMINAL HISTORY RECORD; 

REVIEW AND CORREcrION 

ItC.8.0t Review Procedures. 

ltC-S.01 Re .. iew Procedures. 
(1) Any individual wishing to review. his 

aiminal history record must submit a request 
in writing to a local law enforcement agency 
and should specifiCllly indicate whether a 
muhistale (FBI/NCIC) check is desired. 

(2) The individual mU$( then be 
fingerprinted by a focal law enforcement 
agency for identification purposes. The 
fingerprint card will contain all required 
identifying data and a conspicu(lus nOlation 
that the: card is submitted in order to provide 
positive identification (or a personal record 
review. 

(3) Requests and completed fingerprint 
cards received bl' local law ·enforcement 
agencies will then be: mailed by the local law 
enforcement agency to the Dep3rtment. 

(4) The fingerprint card will be pro<'CSserl 
by the Department and if a positive fingerprint 
identification is established ag3inst an elCisting 
~:riminal history record, a single copy of the 
III':eord, the submitted fingerprint c.,rd, and the 
ol'iginal letter of request will be returned to the 
104.':31 law enforcement agency. If no arrest 
record is found in the Florida Crime 
Inf,~nnation Center IComputerized Criminal 
History System, the fingerprint card and the 
lettCJ' of request will be so stamped on the 
revenlC side and will be returned to the local 
law cilforcement agency forwarding same. 

(5) The De~rtment will mail a leiter to 
the requesting individual advising him that a 
copy of hil criminal history record, if any, has 
been lTlalilcd to the local law enf(lrttment 
agency. 

FLORIDA 

(6) It will then be the responsibility of the 
individual requesting said record to personally 
c;aU for such record at that local law 
enforcement agency. It will be the 
responsibility of the local law enforcement 
agent)· to detennine that the person reviewing 
the criminal history record is the same person 
that was fingerprinted by that agency. A 
statement will I?e placed on each criminal 
hislory record or fingerprint card returned by 
Ihe Department which states, "Released to 
(subj<-ct's name) Da'C (date released) by 
(rde.:uing agency)", This statement must be 
completed by the local law enforcement agency 
that delivers'the record to tfte individual. 

(7) If after reviewing his record, the 
individual feels that the recor;d is incorrect or 
incomplete, it is his responsibility to contact the 
agency submitting that part of the record in 
question. It then will be the responsibility of 
that agency to determine the merit of the 
assertion. to make any and all corrections or 
deletions that may be required, :and to notify 
the ne~3rtment of any correction" or tieletions. 

FL-36 



e. 

e 

FLORIDA 

CllIMINAL HtsTORY RECORD! REVIEW, CORRECTION CH. 11C-a 

RULES 
OF TIlE 

DEPARTMENT OF LAW 
ENFORCEMENT 

DIVISION OF CRIMINAL JUSTICE 
INFORMATION SYSTEMS 

CHAPTER 11 c-a 
CRIMINAL HISTORY RECORD; 

REVIEW AND CORRECIlON 

ttC.S.OJ Review Procedures. 

• • • 
(S) If, after an individual reviews his OWD 

aiminal hislOry ru:ord as authoriu:d in Rule 
tlC.S.OI, F. A. c., the agency and the 
individual are unable to resolve their 
differences as lo what that ponion of the 
penon'. rcalrd ought to oonwn iUld if, more 
particularly, the agency responsible for the 
ponion of the record in iuue refuses to OOrrecl 

ill own recorr:iJI or tD advise the Florida 
Department of Law Enforcemelllto OOrTea or 
lupplement the state records iD aCQ)rtiancc 
with the individual's wishes, then the 
administrative review procedures set out iD 
I IC.S.OI(9) or I IC·S.OI(10), as appropriate, 
shall be followed. 

(9) If the agency resporliible for the ponioD 
of the rcalrd in iuue is subjec.1to the Florida 
Administrative Proc:cdures Act Chapter 120, 
Florida Statutes, the individual may initiate 
and the agency shall submit iudf lo 
administrative adjudication iUld judiGal 
review 0( the iuue in accortiance with the act, 
and Section 943.056(2), F. S. 

(10) If the agency responsible for the 
portion of Me record in iuue i. not subjcd :0 
the Florida Administrative Proa:dures Aa, the 
individual ahall rJ7ation the agency in writing 
to oonvenc a specW hearing panel for the 
purpose of oonducting an informal hearing. 
Such p.md shall oonsilt of one panelist 
nominated by the individual, one panelist 
nominaled by the agency and a presiding 
puelist mutually agreeable to Ihe olher two 
puelilla. If within ten day. after the pelition is 
filed no third panelist has been agreed upon or 
haugreed to serve, a third member of the J»l.Del 
will be appointed by the E:cccutive Director, 
Florida Oepanmenl of Law EnforccmenL 
Thereafter: 

(a) Within twenty day. afler the petition is 
filed, the agency shall make wrillen answer to 
the allegltionJ in the petition, allaching thereto 
alpies 0{ such official record, u. it det:ml 

nea:uazy 10 luppan ita refuul or to conlrOven 
the petitioner'. all C'Sa,ionl. 

(b) Within thiny day, .cter the petition is 
liled, the special huring ~nel ~hall convene It 
a plu:e provided by the agency and at such time 
.u i. nee inoonvcnienl 10 the membcn of the 
pand, the agency and the individual. 

(c) The special hearing panel shall consider 
the petition, answer, other wrillen documents, 
official recorda, oral argumenll, and such other 
intonnation or leslimony as either the agency 
or the: individual deems peninenl, malerial or 
relevant. The special hearing panel may 
request and the .1Igency and individual shall 
provide such additional non· privileged 
affidavits, Ila!ementl, an,wen 10 

interrogarories and C'lpiet of documents and 
rem~ as are neccnary 10 the resolution of the 
issues. 

(d) The individu.1ll .hall h.1lve the burden of 
proving by IUbs~ntial oompc1C:nl evidence thai 
the aiminal history record information 
oontaincd in the agency's record. or submitted 
by the .1Igency to Ihe Florida Depanment of 
Law Enforcement is inoolT«1 or incomplete. 
However, upon failure of Ihe :\gency to answer 
Ihe petition, 10 anawer the individual', 
inlerrosatives or reallOnable requests for olher 
non.privileged written malerial, or copies of 
rec:ords, r.I' to olherwise procet'd in good faith 
hereunder, the burden .hall ahift 10 Ihe agency. 

(e) The special hearing panel. after 
ooruideration of III evidence and malerial. 
submitted to it .1Ind upon the agreement of at 
lcut two panelisu, shall make tentative 
written findinga of faet and law and make a 
lentative but lpecilic finding II to how the 
individual', record ought to be oorrected or 
supplemented, if at all, and sh.dl cenify ill 
findin81 to the Individual and the agency. 
Delauh and summary findinga are luthoriu:d 
in the cyent either pany unreaJ()nably refuses 
10 proc'Cftl in Sood failh hereunder. 

(0 Within len day. of ret"Cipt of the 
ten~tive findinga, the individual or agency 
sh.lIlCrve their wrinen'cxreptillna upon Ihe 
olher pany and each mem~r of the panel. 
Thereafler, the panel shall rerolwcne for Ihe 
purpose of oonsidering only Ihe prior record, 
the wrillc:n cx~ptillnl, timely written 
rnponses thenlo, and such addilillnal evidence 
as any member of the p.1nel may demand of 
either Ihe agency or the individual. The 
tentAtive findings describeloJ in 
11 C.S.02(t0)(e) may he modifil"<! All majority 
of Ihe memben of Ihe p.1nel ml~' deem 
appropriAte, and Ih.1ll/ ~'me Ihe final 
adminillnltive findings of (:let and l:aw. If no 
written exa:pcionl are fi/t'd wilhin tcn days of 
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the pany'. n:czipc or the tentative findings, the 
U1\Llltiwc rLDdiDp ahall become the final 
adminiantiwc f&nd.ings of fact and law. The 
lpecial paDd ahall be deemed to have 
CXlndudcd ill bwiDCSI when ill finaJ rIDding!! 
are cenifu:d to the agency, the individw, a.od 
the Florida Dcpuuncnl of Law Enf'orc:cmcDL 
The n:alI'd of proa:ed.ingt hc:n:u.oda shall be 
reaincd by the presiding paoclist bul may be 
copied by either ~y AI IJCCCSUI'"f for 
appropriate review. 

<!) A pany who baa been advc:ndy afTa:tcd 
by the findin!1 of the special hcarinS panel 
nay, within len daya of n:a:ipt of the finaJ 
administrative findings of faa IJId law, 
petitioa the Executive Direaor of the 
Dc:panmcnl of Law Enfon:emc:nl for review of 
luch randinp. Review by the E.xccutive 
Dircaot UWl be confiDed to the rcmnl 
transmitted. In the cvenl DO auch petition is 
filed by either party, the agcacy and the 
Depanmc11 of Law Enfora:mcnt ahalJ COD

rorm their I"Clpeaivc crim.in.al history re
cords in aa:onWw:c with thefuW fwdiDpof the 
panel. 

(h) TIlt: Eu.cutive Direc:tor, upoD review 
of the R'CDl'd IlWI mUe known his ftndings to 
the individual, the agency, and the presidiDS 
panelill in writins within thirty days after the 
filinS of the petition for review. In the event the 
Executive Direaor is in agrecmc:nt with the 
fin&l findiDp of the specW hcarinl!; panel, he 
shall 110 SUIte and may adopt uid findings; 
howCYC". should the Executive Direaor reach 
II contra1"Y rault, he shall SUIte with specificity 

the rason therder. 
(I) Ir lirtceo day. Iller raKiition of the 

Executive Director'a final fiDdinp, neither the 
agency nor the individual have notified the 
Florida Department of Law Enfora:mcnt of 
iu filinl of lUit to ICCk judici.al review, the 
~ and the Depanment ahalJ forthwith 
conform their rapcaive aiminal history 
ruord.s in aaordanc::c with the Executive 
Di.rea.ar'. findings. In the C'YCDl timely notice is 
rcc:cived thllijudicial review baa been initialed, 
the recunfJ in inue ahall rmWD unchanged 
pc:ndinS the oulcome allhe judicial review. 

(11) Proceedings under lubpan 
11<:'8.02(10) shall be AI informal as fairness 
and principles of due procca will allow. No 
evidence !haJl be rejected or deemed 
inadmissible merely bcauae it is DOt besl 
evidence., ia hearsay, i. DOl in proper form, or is 
noc predicated or fOl"nUlly introduced as the 
rules al evidence would diculC in judicial 
proa:cdin!1- Howcver, the .pcc:iaJ hearing 
p.mcl may dian:gard or dillCOUDI evidence 
which is without crcdibility, materiality, 
pertinency, or relevancy. As the inlCrcStl of 
justiCe and faimc::u may require., it may 
c:ounaellJld usin in the preaenLlltioD of a more 
effective caae by either pany. The panel Ihall 
synopsizc ill own ruling. and oral testimony 
before il and reduce il to writinS. 
Sp«ir~ Authority 94J.03(J) FS. Law lmpJt:melJtt:d 
943.056 FS (1980 Supp.). JIiltfwT-New 6-24-76, 
1uDctxkrI·11·12~'. 
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TSE =OLL T~XT OF T~~ ~ROPOS~D RULE AMENDMENT IS: 

1'C-G.04 Procedures :or Requesting C:iminal History Records . 

(1) Requests for Florida criminal history records contained 

in the systems of the Florida Department of Law Enforcement are 

to be directed to the following address: 

Florida Department of Law Enforcement 

'Division of Criminal Justice Information Systems 

Post Offica Box 1489 

Tallahass ee. I Florida 32302 

[Attn: Crime Information Bureau] 

(2) No Change 

(3) There shall be no charge for [producing records] conduct-

in; record checks under subsactions 11C-G.04 (2) (a) through 

11C-6.04 (2) (c). A [duplicatinc,;l processinc,; fee of [$2.] $5. 

shall b. charged for each subject inquired upon under subsections 

11C-6.04 (2) (d) throuqh 11C-6.04 (2) (f) unless the EX8cutivIIl 

Director of the Department determines that [dissemination of the 

record in the premis~s] conducting the record check would be in 

the interest of law enforcement or criminal justice or if the fee 
\ 

is otherwise legally [waiverable.] waivable. 

(4) The [duplication] processinc,; fee of [$2.] $5. shall not 

be deemed tendered by a no~-governmental agency until actual 

receipt and acceptance thereof by the Department. Personal checks 

will not b~ accepted. 

Specific Auth.ority 120.53(1),943.03(3), 943.05(2), F.S. 

Law Implemented 114.0S(2), '19.07, 943.03(S)(a), 943.05(2), 

943.0a(S), 943.08(7), :.S. 524(b) Pub. L. 93-83, Ch " Title 28, 

• Section 20.21(g) (1), D.F.R., Art. V, Section ,2(e), .;rt. IV, 

Section 1(a), Fla. Const. History - Mew 12-30-76, A~ended 
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Opinion of Attorney General 

PUBUC RECORDS 

AVAILABILITY OF ARREST RECORDS 

To: William A. Trw18trup, Commwion.r. Dtpartm.nt of Criminal Law Enforcrm.nt. 
TallahllUft 

PTVparm by: Sharyn L. Smith, A&autant Attorney (hMral 

QUESTIONS: 

1. Is Ch. 119, F. s.. the Public RecordJI Law, applicable to the criminal 
b.latory recorda! (rap .heetll) compiled and maintained in the computen of 
FDCLE1 

2. Asruming an afIlrmati\'e l'M'pOMe to question 1, doe. Ch. 119 qualify 
.. the type of Public RecordJI Law described in Cb. 1. 28 C.F.R.. 20b llDd 
commentary thereto ao .. to authorize dl.eemination of "nonconvictioD 
data"? 

3. Should Cb. tI9 be read In pII.ri millen. with Cb. 1. 28 C.F.R.. 20b. 
mpn. ao that, for example. the requesting party might be required to 
execute an agreement wherein the purpose of the request and Identity of 
the ~uester is stated and it 18 agreed that the information deriVed shall 
only be used for the purpoee for which requlllriad.. etc.. colUistent with 
web reguiatiom1 

4. Having in mind that the practice of aeucbing for crl.minal histories 
without U5I!I of fingerprint identification procedUl"eS ill fraught with 
dangers and that the subjects of theN 'records may have a privacy 
intereat or are owed IIOme duty of care. could Ch. 119 be offended if the 
information w .. withheld until the requlMliiDg party complied with the 

above condition., and, additton.a1.ly, provided enough ldentU'ying 
information on the aubjed ao .. to eliminate all but one ~ble record? 

SUMMARY: 
, 

Chapter 119. F. So, Florida'. Public Recorda Law, 18 applicable to 
crimiDa1 bi8tory information compiled and maintained by thll FloridA 
De~artment of Crim.ina1 Law Enforcement. 

Chapter 119, F. s.. quall1i1!lll aa the type of public recorda law dNCribed 
in 28 c.F.R. .. 20 and commentary tliereto 80 uto authorize 
dJ...emlnatlon of nonconviction as well .. conviction data. 

Chapter 119, F. s.. should not be nad in pui mllten. with 28 C.F.R. .. 
20b. since the state public recant. law do .. not permit a cuatodlan of 
pubUc docwnentll to require a penon to execute an agreement for 
purpoees of ucertaining the identity of the requester and the PurpoN for 
Ncb request in the absence of a state .tatuta authorizing the same. 

The United State. SuprfilDe Court decision in Paul v. Davis. 424 U.s. 893 
(1976), hu apparently foreclosed the po..tbWty that a federal 
constitutional privBcrintere.t exiRa in relation to atate d.iaMmJnatlOD of 
nonconvictioD III'I'M'& data. 

Your queationa are apparently prompted. in part, by recent activity at both the state 
and federaJ levels concerning the question of aecess to criminal history information. On 
Mar 20, 1975. regulations were published in the Federal Register, 40 Fed. Reg. 11714/ 
whIch related to the collection. storalfe, and dillllemmation of criminal history record 
information. Hearings were held dunng December 1975 to conaider comments from 
interested parties on the limitations placed on dilllM!minatiori of criminal history 
information to noncriminal juatice agencies. The purpose of these hearings Will to 
determine whether the regulations. as they were drafted, appropriately balanced the 
public's right to know with the individual's right to privac:y. 

Upon examining the regulations propolled by the Department of Juatice, Law 
Enforcement As!dnt.nnce Adritinistration. a number of states, including Florida. objected 
to the restrictions placed on dissemination of criminal history information inaofar M the 
same conilicted with state law governing access to state records. On JIUlUary 6, 1976, the 
Governor and Cabinet, as head of the Florida Department of Criminal Law Enforcement. 
adopted a rCl!Olution urgin~ the Department of Justice. Law Enforcement Assistance 
Administration. to adopt rules recognizin~ the State of Florida's right to make criminal 
history information a matter of state pubhc record pursuant to Ch. 119, F. S., the Public 
Records Law, without running the risk of incurring a fine of up to $10,000 or the 1058 o( 
Law Enforcement Assistance Administration funda. , e... . 
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I"\S a result ot' the objections raised by F10rida and other states, the federal regulations 
were modified to recognize that access to state and local public recorda is an area that 
should appropriately be left to regulation by the 3tateS. 

The regulations were drawn in order to implement s. 524(b) of the Crime Control Act 
of 1973 which provides in pertinent part: . 

All criminal history information collected. stored and disseminated through 
support under this title shall contain, to the maximum extent feaaibl,!!, 
disposition as weU as arrest data where arrest data is included therein. The 
collection, storago snd diooemination of such information shall take ~laC6 undl!r 
procedures reaaonab!y designed to insure that all such information is kept 
current therein: The Administration shall assure that the security and privacy' 
of all information is adequately provided for and that information shall only be 
used for law enforcement and criminal justice and other lawful purpoeea. In 
addition, an individual who believes that criminal hilltory information 
concerning him contained in an q.utomated system is inaccurate, incomple1te, 
and maintained in violation of this title, shall. upon aatWactory verification. of 
his identity, be entitled to review such information to obtain a copy of it for '!:he 
purpose of challenge or correction. ' 

The dispute between the statea and the federal government centered on whethl!r aecl!l811 
mandated pursuant to state or local public recorda laW!! was a "lawful Pllrp<lse" as 
contemplated by the federal act set forth above. The amended regulations, 41 I, ad. Reg. 

11714, proposed March 19, 1978,28 C.F.R. s. 20.1·20.28. now provide that conviction data 
may be di88eminnted without limitation and that criminal history record information 
relating to the offenfle for which an individual is currently within the criminal justice 
system may be. diaseminated without limitations. Insofar as nonconviction record 
information is concerned. the regulations now provide that after December 31, 1977, moat 
noncriminal justice aecellS woula require authorizatio~ursuant to a statute, ordinance. 
executive order, court rule, decision, or order. The re ations no longer require expreas 
authority authorizing aecallS to such information. uch a requirement can now be 
construed from a general req¢rement in a statute or order. A state public recorda law 
which haa been interpreted by a atate to require that criminal hiotory information. 
including nonconviction data, be made available to the public is an example of ouch a 
general requirement. DetenninationrJ as to the purposes for which disaemination of 
criminal history record information is authorized by state law, executive order. local 
ordinance. court rule, decision, or order are left: to the appropriate lltate or local officials. 

It should alao be noted that, prio~' to the amendments, the regulations contained a 
requirement that criminal himtory record infurmation in court recorda of public: judicial 
proceedings be acceMfld on a chronological basi.. A. amended. the regulations are 
mapplicab!e to recordt of public judicial proceedinp whether acc:eaMd on 8 c:hronological 
or alphabetiC!fl basis. 

On the bu.ia of this background information, your quNtiOM will. now b49 addreseed. 

AS TO QUESTION 1: 

Pursuant to Ch. 119, F. S., recorda of arrest have been considered matters of public 
record which are subject to public inspection and examination. Set!. e.g., Grays v. State. 
217 So.2d 133 (3 D.C.A. F1a .• 1989): Malone v. State. 222 So.2d 769 (3 D.C.A. Fla., 1969); 
Williams v. State. 286 So.2d 13 (Fla. 1973); AGO'o 057·157, 072-168, 073-166, 075-9, and 
076-156. The "police fleCrets" rule recognized in the eaaea and opiniona rrevioualy cited 
does not make recorda of arretIt co~~dential. Similarly, I am unaware 0 any general or 
special law which prohibits or limits aecflllS to such information. There are, however. 
statutes which do serve to make certain a.rrest information confidential. See, e.g .• ea. 
39.03(6)(.) and 39.12(3).(4) and AGO's 07()'113 and 07()'75 relating to records of juvenile 
offenses; s. 905.28, concerning disclosure of the finding of an indictment against a person 
not in custody until the person has been arrested. In the absence of such a statutory 
provision, arreat information compiled by FDCLE il subject to s. 119.07(1). 

AS TO QUESTION 2: 

N, contemplated by the federal rel'tUiations, Ch. 119, F. 5., constitutes a state public 
records law which has been construea to authorize diMemination of arrest information. 
Pumlant to 28 C.F.R. 8. 20.21(b)(2), after December 31, 1977. diMemination of 
flonconviction data is limited to, intlir alia., individuals and agencies authorized to 
receive such information by 8tatut~ ordinance. executive order. or court rule, decillion. 
or orders as conatrued by appropriate state or local officials of agencies. Accordingly, 
your question is answered in the affirmative . 
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AS TO QUESTION 3: 

It has been consistently held that Ch. 119, F. S., does not require a citizen to 
demonstrate a particular or special interest in a record Ill! a condition to obtaining acceM 
to public documents. Thus, mere curiosity or commercial PW"201JeS do not vest in either 
the courts or the custodian discretion to deny inspection. Sttt! State ex nl. Davis v. 
McMillan, 38 So. 666 (Fla. 1905), holding that abstract companies may copy public 
documents from the clerk'a office for their own use and !Mtllsuch copies to the public for 
a profit. Chapter 119 concerns itself solely with what may be disclosed and not to whom, 
in the absence of a particular statute setting forth such a special requirement for 
inspection. Accord: State ex nL Davidson v. Couch, 156 So. 297 (Fla. 1934), in which the 
court noted that one does not have to be a taxpayer or have a "special interest" in public 
documents to inspect them, and Warden v. BeDJlett, 340 So.2d 977, 978 (2 D.C.A. Fla., 
19T7), holding that a person need not show a special interest or proper motive or purpose 
in order to inspect public records. Altso Uf! AGO's 074-113, in which it Will! stated that a 
private p4!trson may inspect, copy, and/or photograph worthleu check affidavits without 
demonatrating a personal interest therein, 8.Dd AGO 073-167, which held that a person 

may iWlpect recorda maintained by the abandoned property section of the Department of 
Banking and Finance without being required to show a special interest in such 
iWlpeetion. 

Accordingly, a person who demand. 8CCe1lll to arrest records which are public recorda 
under Ch. 119, F. S., cannot be .required as a condition of iMpaction to execute an 
agreement such lUI that contemplated by your third question. 

AS TO QUESTION 4: 

Since the'llIl8Wer to your third qlfestion is in the negative, it would appear that your 
fourth question is now moot. I would note, however, that in Paul v. Davia, 424 U. S. 693 
(1976), the United Statea Supl'flme Court refused to recognize that the dissemination by 
tho police of defamatory nonconviction arrest infonnation violated an individual's right' 
to privacy. ~ one federal court has recognized, the court's decision in Paul appears to 
have cut short the full development of I18!C8nt doctrines which sought some 
aCf:Ommodation between values of individual privacy and the record keeping 
roaponaibilitiea of the uecutive branch. Hammons v. Scott, 423 F .supp. 618 (N.D. Calif. 
1976); Hammona v. Scott, 423 F.Supp. 625 (N.D. Calif. 1978). The issue of what, if any, 
restraints should be imposed upon the practices of public agencies regarding the 
maintenance 8.Dd diuemination of arreat r'8i!ords of persons who were never convicted of 
the crime for which they were arrested has concerned numerous courts. See, t!.q., Utz v. 
Crelliaa..n§, 520 F.2d 467 (D.C. Cir. 1975); Tarlton v. Saxbe. 507 F.2d 1116 (D.C. Cir. 1974); 
Menard v. Saxbe, 498 F.2d 1017 (D.C. Cir. 1974); Menard v. Mitchell, 430 F.2d 486 (D.C. 
Cir. 1970); United States v. Dooley, 364 F.Supp. 74 (&D. Pa. 1973); United States v. 
Kalish, 271 F .supp. %8 (D.P.R. 1967); see al8D, Davidson v. Dill, 503 P.2d 157 (Colo. 1972); 
Eddy v. Moore, 487 P.2d 211 (Wash. 1971). The decision in Paul suggest,s that the 
coWltituaoMl right to priV&C)' claim underlying the above decisions would not be adopted 
by the United Statea Supreme Court. ' 

Accordingly, the question of accesa to arrest recorda is a matter not of federal 
constitutional law but rather state statutory law, ana the conditions which may be 
impoMCi WI a precondition 5napection must either be found in Ch. 119, F. S., or in other 
applicable mtats statutes. 
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STATE OF FLORIDA 
OPPICE OP ATTORNEY GENERAL 

ROBERT A. BUTTERWORTH 

October 1, 1990 

The Honorable Ronald A. Silver 
Chairman, Comrnitbee on Criminal Justice 
Florida House of Representative 
18 House Office Building 
Tallahassee, Florida 32399-1300 

Dear Representative Silver: 

You ask substantially the following question: 

Does s. 119.07(3)(z), F.S. (1990 Supp.), exempt 
police reports and other rec9rds which are 
generated, as opposed to received by, a public 
agency? 

In sum, I am of the opinion: 

Section 119.07(3) (z), F.S. (1990 Supp.), does 
not exempt police reports and other records 
which are generated by a public agency. 

Section 4, Cho 90-211, Laws of Florida, added paragraph (aa) to 
so' 119.07(3), F.So Renumbered as s. 119.07(3) (z), it provides: 

Any document which reveals the identity, home or 
employment telephone number, home or employment 
address, or personal assets of the victim of a 
crime and identifies that person as the victim 
of a crime, which document is received by any 
agency that regularly receives information from. 
or concerning the vfctims of crime, is exempt 
from the provisions of subsec~ion (1). Any state 
or federal agency which is authorized to have 
access to such documents by any provision of law 
shall be granted such access in the·turtherance 
of such agency's statutory duties, notwithstanding 
the provisions of this section. This exemption 
is subject to the Open Government Sunset Review 
Act in accordance with s. 119.14. (e.s.) 

FL-43 



e. 

e 

The Honorable Ronald A. Silver 
Page Two 

FLORIDA 

90-80 

Section 119.07(31 (z), F.S. (1990 Supp.), became effective 
October 1, 1990. 

You state that it was the intent of drafters of the amendment to 
exempt only those documents which are received by an agency that 
regularly receives information about crime victims, such as the 
Bureau of Crimes CDmpensation and Victim Witness Services, and 
not to exempt those documents generated by law enforcement 
agencies. However, in light of the apparent uncertainty that 
exists with respect to the scope of this exemption, you state 
that it is necessary to determine whether amendatory language may 
be desirable. 

It is a basic principle of statutory construction that a statute 
should be construed so as to ascertain and give effect

2
to the 

intent of the Legislature as expressed in the statute. However, 
the intent of the Legislaturj is to be determined primarily from 
the language of the statute. Thus, in determining the legis
lative i~tent, a court will look to the plain language of the 
statute. 

Section 119.07(3) (z), F.S. (1990 Supp.), provides that any 
document revealing certain victim information which is received 
by an agency that regularly receives information from or 
concerning crime victims is exempt from s. 119.07Jl), F.S.S 
"Agency" is defined for purposes of Ch. 119, F.S. The term 
"regularly," however, is not defined within the statute or 
chapter. 

Where not defined by statute, words of common usage when used in
7 a statute should be construed in their plain and ordinary sense. 

The term "regularly" has been defined as suggesting a practice; 
it implies uniformity, continuity, consistency and method. The 
term excludes isolat~d, unusual, occasional or casual 
transactions or use. 

A law enforcement agency, as an agency whose primary 
responsibility is the prevention and detection of crime and 
the enforcement of the pen~l, criminal, traffic or highway laws 
of this state, routinely receives information concerning victims 
of crime in carrying out its duties. A law enforcement agency, 
therefore, would appear to qualify as an "agency that regularly 
receives information from or concerning the victims of crime." I 
find nothing in the plain language of s. 119.07(3) (z), F.S. (1990 
Supp.), which limits the exemption contained therein to .documents 
received by agencies such as the Bureau of Crimes Compensation 
and Victim Witness Services. 
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The exemption contained in s. 119.07(3) (z), F.S. (1990 Supp.), 
however, only applies to documents received by such agencies, 
not agency generated documents. The distinction between records 
received and records made by an agency is recognized elsewhere 
in Ch. 119, F.S. Section 119.011(1), in defining the term 
"Public records" for purposes of Ch. 119, F.S., refers to "all 
documents . . . made or received pursuant to law or ordinance or 
in connection with the transaction of official business by any 
agency." (e.s.) Had the term "made" and the term "received" 
been considered synonymous by t~e Legislature, there would have 
been no need to use both terms. 

Moreover, s. 119.07(3) (z), F.S. (1990 Supp.), does not refer to 
information received by the agency but to the document rr~eived 
by the agency which contains certain victim information. It 
is, therefore, the document which is exempt from the provisions 
of s. 119.07(1}, F.S. 

Therefore, I am of the oplnlon that s. 119.07(3) (z), F.S. (1990 
Supp.), exempts documents which reveal the identity, home or 
employment address or telephone number, o~ personal assets of a 
crime victim when such document is received by an agency which 
regularly receives information from or concerning crime victims. 
The exemption, however, applies only to the document which the 
agency receives and does not include agency generated documents, 
such as police reports. 

Such an interpretation would appear to be consistent with the 
provisions of Ch. 90-280, LawI10f Florida, also enacted during 
the 1990 Legislative Session. Section 1 of Ch. 90-280 creates 
s. 119.105, F.S., to provide: 

Police reports are public records except as 
otherwise made exempt or confidential by general 
or special law. Every person is allowed to 
examine nonexempt or nonconfidential police 
reports. No person who inspects or copies 
police reports for the purpose of obtaining 
the names and addresses of the victims of 
crimes or accidents shall use any information 
contained therein for any commercial solicita
tion of the victims or relatives of the victims 
of the reported crimes or accidents. Nothing 
herein shall prohibit the publication of such 
information by any news media or the use of 
such information for any other data collection 
or analysis purposes. 
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Section 119.105, F.S. (1990 Supp.), thus recognizes that police 
reports are public records and prohibits the use of information 
relating to a crime victim's name and address obtained in such 
records for commercial solicitation of the crime victims or their 
relatives. 

~,J~. 

e 

Robert A. Butterworth 
Attorney General 

RAB/tjw 

1 See, s. 19, Ch. 90-211, Laws of Florida, providing that 
except as otherwise provided therein, the act shall take effect 
October 1, 1990. 

2 See, ~, City of Tampa v. Thatcher Glass Corporation, 445 
So.2d 578 (Fla. 1984). 

3 See, st. Petersburg Bank & Tr'ust Co. v. Hamm, 414 So. 2d 1071 
(Fla-.-1982); S.R.G. Corporation v. Department of Revenue, 365 
So.2d 687 (Fla. 1978). 

4 Thayer v. State, 335 So.2d 815 (Fla. 1976). 

s See, s. 119.07(1), F.S., which provides in part that every 
person who has custody of a public record shall permit the record 
to be inspected and examined by any person desiring to do so, at 
any reasonable time, under reasonable conditions, and under 
supervision by the custodian of the public record or his 
designee. The statute further provides for the furnishing of 
copies of such records upon payment of the fees for duplication 
as set forth therein. 

6 See, s. 119.011(2), F.S., defining ~Agency" for purposes of 
Ch.U9, F.S., to mean "any state, county, district, authority, 
or municipal officer, department, division, board, bureau, 
commission, or other separate unit of government created or 
established by law and any other public or private agency, 
person, partnership, corporation, or business entity acting on 
behalf of any public agency." 
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7 See,~, Citizens of state v. Public Service Commission, 
425 So.2d 534 (Fla. 1982); Southeastern Fisheries Association, 
Inc. v. Department of Natural Resources, 453 So.2d 1351 (Fla. 
1984) (where statute does not specifically define words of common 
usage, such words must be given their plain and ordinary 
meaning) . 

8 See, 76 C.J.S. Regularly pp. 609-610; and see, Black's Law 
Dictionary ReQularly p. 1451 (4th.rev. ed. 1968); Webster's Third 
New International Dictionary Regular p. 1913 (unabridged ed. 
1981) (a steady occurrence; recurring). 

9 See, 'Terrinoni v. Westward Ho!, 418 So.2d 1143 (1 D.C.A. Fla., 
198~(statutory language is not to be assumed to be superfluous; 
statute must be construed to give meaning to all words and 
phrases contained within the statute); City of Pompano Beach v. 
Capalbo, 455 So.2d 468 (4 D.C.A. Fla., 1984). 

10 See generally, Black's Law Dictionary Document p. 568 (4th 
rev. ed. 1968) (an instrument on which is recorded, by means of 
letters, figures, or marks, matter which may be evidentially 
used; in this sense the term applies to writings); Webster's 
Third New International Dictionary Document p. 666 (unabridged 
ed. 1981) (an original or official paper relied on as the basis, 
proof, or support of something). 

11 See, State ex rel. School Board of Martin County v. 
Department of Education, 317 So.2d 68 (Fla. 1975) (it is tcr be 
presumed that different statutes on the same subject passed at 
the same session of the Legislature are imbued by the same spirit 
and they should be construed in light of each other): Markham v. 
Blount, 175 So.2d 526 (Fla. 1965) . 
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Georgia Code of 1981 

ARTICl.E ~ 

GEOR(~rA CRr~[E I~FOR; ... r:\ no~ CE~TER 

Administrative Rules :lnd Rcglli:l.tion.5. 
- A!> to organization, IJr.lcrices. ami proce
ciures of the Ge::urgi" Crimt' Illformation 
Centcr, sct' Official COlli pilatioll of Ru!es 

amI H.C:;I:I~~~OflS l.'f tht; St.ne of Ce;;urgia, 
Rules 01 (,corr~I.1 Crime Inform:l.cion 
Cem~r. Chs. 1·10·1 auel I-tO-2. 

OPINI0:--;S Ur' TIH': ATTOIC";EY Ca·::-:Ei<AL 

Council Illay direct cCllt!"!" to furlJi.,h 
data for pre-emploYIlII!UL chec-k:; for crim
inal jusLice purposl!.5. - Tilt' Ct'lIJ'gia 
Crime Informatioll CC'lIrc:r l.mlnril 111;1\ 

dirt"ct the Georgia CIiI:H: [lIfllnl,.lIi";I 
CC'IlI::r to furnish (;rilllill.1I hi\tnl'Y d.,la It, 

st,lle:: a:;c:ndes and puliLil.d suhdh·i'\i()II~. III 

3583-30. Definitions. 

led':1 al .1t:t'lllll", [til' IIIdr lI,e ill 

pn:l'llIpltl~'1I1t'1I1 (h,'(~, hUI tIIlly il IIII' 
l'Illlllcillt:d, tlt,lI 'II. Il infnrrnaciclII j, hl'illg' 
IlIrlli~ht'd 1111' rill' Pt""e::lltil111 Ill' dr-It'lli",'\ 
III I I itlll' ('I' Illl' al'p: dl<:ll,ill!l II! n ill Ii 11,11 
III 1 ellrlt', '. I ~lj' (j ( )p .. \ f t'~ (;l'II. :--: n. ·71 i. I 1fJ. 

As used in this articlt!, tht: term: 

(1) "Center" means the Geoq;ia Crime Information Cenicr, 

(2) "Council" means the Georgia Crime Information C:enter COlin .. 
cil. 

(3) "Criminal juslicc agencit:s" means thost, lJuhlk agellcie::s ar all 
le\'els of govcrnment which perform as tht:ir principal fllllc:rioTl 
activities relating tu the appn:la:nsiull. prosecurion. adjudication. or 
rehabilitation of criminal offenders, 

(4) "Criminal justke information" mealls the f()llowing classes of 
information: 

(A) "Criminal history record inforl11;!lioll" mC;IIIS information 
collected by crimill~tl justice agencies 011 individuals c()llsi;,till~ of' 
identifiable desnipriolls .uHl n()taticm~ of' arrest!'. detelllions. indict
ments, accusations, illformatioll, or other formal char!;es. and any 
disposition arisillg' tll<,'rl'from. Sl'II[('llcillg, c()rn:l'Iiollal '\uper\'isil)lI. 
and release. The term docs not illclude icicmifilllr ion illfcIl'matioll. 
such as fingerprilll records. to the extent thar. slich information c10es 
not indicate in\,oh'ement of the individual in th~ criminal justice 

.. system.. . 
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(B) "Restricted data" means d.na which comains information 
relating to data gal herillg techlliquL's, distrilmtiClI1 llIethods, 
manuals, and forms. 

(C) "Secret data" means claw which includes information dealing' 
with those operational and programming- clements which prevent 
unlawful imrusioll imo the (~e()rgia Crime Information Cen
ter/Crimi nal J llstice III formadon System com pll ter system. the COIll

munications network, antI satellite compllter S),stt'IllS handling crim
inal justice information. 

(D) "Sensitive dala" mealls dala whidl contains !-,talistical inform&!-
tion in the form of reports, lists, ami documematioll, which informa

(JUII lila\, i(il-Ilril", a gl()t,!1 r hal'aCl('ri\lir. !l lIlay apply III :-;r()IIjJ.~ of 
pt·!"'ioru. ;u ti( les. \'ehic!t:s. erc .. ilUllJ as wltirc: lIla!,'s Ill' !'>r()lc:n gUllS. 

(5) "Crilllinalju:nin.! infol'IllatilJ11 system" ,l11e~lIIS ;tll lllll,e :..lgencies. 
procedures. mec:hauisllls. lIledia, and forms, as well as the infclI'rnatinn 
itsdf. which Clre ur which I)ccorne ill\'oln:d in the origination. 
tral1SlIlitl~tl, storage. n.:trie\·;d. and disselllil1arion ofinfurmariull rdated 
to reponed offcItSes, offellders, al1d the subsc(ille!1l actions related to 
such evcnts or persom. 

(6) "La',,' enfurcement agency" means a g'o\'crnmenral tUlit of one or 
mort: persolls employed full-time:! ur part-time by the state, a statt: 
agency or department, or a political subdivision of the state for the 
purpuse of preventing and detecting crime and enforcing st~lte laws or 
local ordinances, emlJ\o}'ees of which ullit are authorized [0 make 
arrests for crimes while acting within the scope of their authority. 

(i) "Offense" means an act which is a felony, a misdemeanor, or a 
violation of a county or municipal ordinance. (Ga. L. 19i3, p. 1301, 
§ l; Ga. L. 1976, p. 617, § 1.) 

35-3-31. Estahlishment of Georgia Crime Information Ccn{~r; sfaff and 
equipment generally; merit system st:..tus of personnel. 

(a) There is established for the state, within the Georgia Bureau of 
Investi!{:ltiol1, :1 SYSlC'IIl for the inrrast~lte co tn 111 I lIlicatioll of vital il1forma
tion rclatin~ to crimes, criminals, and criminal activity, to be kno\\'n as the 
Georgia Crime Information Center. 

(b) C:clltral n:spollsiuilit)' for the develupment. maintcnanc~, and 
operation of the ccnrer shall be \'estt:!cl \\'ith the director of the cellter with 
the assislance and guidance of the G('orgia Crime Information Council, 
the esrabli"hlllent of which is pro\'ickcl for ill Code Section 35-:~-32. 

(c) The director of the centt:r shall maintain [he necessary staff along 
with support sen'ices t~ be proclIn:rl within the Georgia state gO\'ern-
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ment, stlch as computer sen'ict;s frolll the Department of Administr::ui\'t:! 
Services, physical space and logistic 'iUppOrt from the Department of 
Public Safety, and other services or SOllrces as n~essary, to ~nablt:! the 
effective and efficient perfurmance of the duties and responsibilities 
ascrihed to the center in t his article. 

(cl) All pl:rsolliid of the telller !lltall be adlllilli!.(crccl according LO 
~lppropri;l!t' <;llt'ri:t\ ;lIlcl sl:llId:1IC1 !.cltnlul,'s hr Ihl' SIal(: ~lt-rir Sys[(:rn of 
Persollnel Administration with clue l'cwg"nitioll to be gin:n hr the latter 
to rhe special qualilications and availability of the types of individuals 
required in such all agency. (Ga, 1.. 1973, p. 1301, § 2; Ga. L. 19i·l, p. 
109, § 2; Gil. L. 19iG, p. 61 i. § 2; (;a. L. 1982, p. 3, § 35.) 

:L"'i·3-32. F .. o.;t~lh;i .:lilI('llt of (;t'lIr'~::l C;-il1lP Tn\'orrn:ltioll C:l!lItl~r (:"lIn(':I; 
compu,itiollj uutie:-, :l/;d 1·'~'ip(JlI:,jl,iliti~ ... Ill" CllIlllCil g'';IH:r:111y. 

(a) Then: j" (Il',lil:d till: l;l:()i").!ia CrimI.' [n(I'l"lll.ltil)1l Cl'.1Hel" Cotilltii. 

(b) Till: dULil's ;lnd,I'I'.'!Hl/t:-.il,ilitil·!. \11 lilt' UHllllil are II): 

(1) i\dvi ... e .1I1ci ,1,.,j!.1 jllllll'l'~lahli''''''1I1l'!l1 (Ii (lld;~ i(':.lIlldL'r \\·ltirll !lIt.: 
center i~ to he operaccd; 

(2) Ensure that the informatic.ln obtailled pursuant to this article 
shall be l'e!)rricccd ro rite item, ~p(:cific:d in rhi~ uride :mcl etblll c chat 
the center is cHlruitli!)tere'c.i so a!' IIOl to accllIllld~J.[(': all\' intor!ll;llioll ur 
distribute any information that is not specificallr .;pproved ill this 
article; 

(3) Ensure that adequate security saft.:guarcb art:! incorporated so 
chat the data available through rhi::; sy:\tt:!tn is u,ed only hy properly -
authorized persolls anu ageJlcies; 

(4) Esrablish appropriate cli~ciplinary measure!) to be takcll hy I ht~ 
center in the instance (.If violations of data reponing UJ' di!)semination 
of laws, rules, and rcgttlatiollS br criminaljusrice agencies or members 
thereof covered by this article; and 

(5) Establish olilc-r policies which provicle for tile efficient alld dfec
tive use and opt:!ratioll of the c~nter under the:: limitatiulls imposed b}' 

the terms of this article. 

(c) The ntClllhers (If tbe hoard shall scn'e cx-oflicio a ... lll<.'lI1l'l!l"S (If the 
council and shall C0115t!Wte rhe cOlillcil. (Ga. L. 1073, p. 1301, § ;j; Ga. L. 
19iG, p. 617, ~ 7; Ga. L. lUi9, p, 613, § 1.) 
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OPI;'I;IONS OF THE ATTOR:\EY G=::\ERAL 

. Functions of the council incluul: func-
- tions' which .are clearly executive func

tions within the m~;\nitlg of the 
Constitution. 1975 Op. Att'y Gen. (\0, 

i5-14~. 
And fanner provision including judges 

as council members void. - The former 

~talllton' manci:ltc that lbe CDlIllril illdude 
a memb'cr (lr the Georoia Cuullrii of SUPt'
rior Court J lid':.:::'! anrl it Il1crnb~r of tht: 
Georgia As>oci;lCion of ~[unidpal Jlldge~ i:; 
in cOllniet with tbe COlIstitutiOIl and is 
therefore void. 1 !Ji5 Ope Alt'), Gell. (\u. 
i5-1·12. 

35-3-33. Powers and duties of cent€'r generally. 

The Ct:J1lc.:" ~h,dl: 

(1) Obt:.lin allcl me rill~erpril1[s. dt.!!'cri[JtioilS. pholugraph:.. and an)' 
other pertinent idl:lltif) illg dal:~ 011 pcrsom who: 

(A) I Ia\'c heen or arc IH.:1'l·a!'rer arrcsted or wktll into LI1<.,tody in 
tith; state: 

(i) Fur all offellst.:: which is a felony; 
~ , 

(ii) For .. m offellse whi<.:h is a misc\t.!meaIHlr or ~l viulation of an 
ordinance involving burghry tools, <.:oml1lcrcial.g=rmbling'. dealing 
in gambling ueviccs, contributing to the delinquellcy of a child. 
dealing in stolen property. dangerolls drugs, l11ar~ill=llla. Ilarcotics.· 
firearms. dangerous wcapons. explosives, palldt:rir1~. prostitution, 
sex offenses whcre cbilch til are \ ictims. or \\'(lnhIQs cht:cb; 

(iii) For all ofTensc c!larged a~ di~()nlerlr conduct but which:
relates to an act (O\1llectcd with one or more of the nffemes under 
divisior.l (ii) of this sllhpilr=l~raph: 

(iv) As (l fugith'e from justicc; or 

(\') For any other offcll'l: dc:.igllatl:U by the ;\ttOI'lle::~' General; 

(B) Are nr become wcll-known 01' habitual offt.!lIders; 

(C) Arl: lllrrl:l1t\y or hewlllt: <':OllfillL'd to all)' pri';(\l\. P{'II!tcnriary, 
or othl'r pellal illSritlitioll: CIt' 

(D) Are 1IllidC'tHificd humall corpses fOllnd ill ! hi~ Slate. 

(2) COillpa!'c all (il1!;t:rprillt and (ltlll:r ide!l:ifyillt,' d~ll:l n.:n:in.'d with 
tllO~c aln:acl)' (HI file :-lIlcl, whether or not a criminal rl'mnl i5 found for 
a person, at onc.:c inform llle n:quC'"rillg' agerll'Y or arre!itillg' officer uf 
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such facts a~ may be di~s~·:tlitl:lIl·d t'Oll!'i~lell[ with applicabll' !'t:t:uril}, 
and privacy laws and rC6'llbri(HlS. ~\ 103 shnll he l11i1illtnillcd of all 
dislleminatiol1s 11Iack of' each illdi\'idual criminal Itistoq' including at 
leallt the dare and recipiclH of such informatioll; 

(3) Provide a uniform crime reporting system for tbe periodic collec
tion, allalysis, and reponillg of crimes reported to and otherwise pro
cessed by an)' and all law cllforcemt!Ilt Clgcncies \\'irhin tht: stntt:, as 
defined and, prm'ided for in this article; 

('0 Develop procedures fur perioclicall) ;tudiring crimc reporting 
prnctices of lucallnw enforcement ag-encies to cnsure compliance with 
the standards of national and state uniform crime rcporting systems; 

(:;) Develop, operare, and maintain an information system which will 
support the collection, storage, retrie\'al. and disselllination of all crime

alld nf'll-ncl,,!' ,1.\1.1 d(",''!'ihl'rI ill rlli.; ;It :i, I,' IIl:t'.i--II"r:1 \';idt rflll~I' p:ill' 

c.:iplt::. or ~lIIIH:, M'l.Ulil~ •• 1IIt! Il':;I'(III'I\::II"'~~ I,:nl tilled II}' (Iii, ;lrtic.:le; 

(Ii) (:1111\"'1.11(' wilh ::11 1 I illlill:d .ill',ril ( .. 1~1·ltl it" ',\ irhill tlf(' ..,(:tr~· ill 

providillg tll\)~l' f(lllllS, Pl'Ilrt:cllll'l.::-' .... rdlld.!rd'l. ,I:td rel:lr('rI rl';lillin:.{ 
a~'ii~l;lllC'l' !Il:( l'~~:11 ~ ('t,\ !lIe llili/lllill ('(l!.:!;lli"1l ui lllL' (.'1:!Ilt:!; 

(7) 01(,('1' a:."i,I:lIICL' alld. Wht'll pl':luiC'allle, ill~tr\l(;[i()IILO.alll()t:all:t\\ 
en[I.H'cement agt:/lcies in cSlabli;,hin~ efficient IIJf.:al records $>ste~15; 

(8) Compilt:: statistks Oil thl.! nature and cxtent of crime in the state 
and compile uther data rdared to planning for and operating criminal 
justice agt::ncit::.s. provided that sllch statisrics do not identifr persons, 
and make available all sllch statistical information obtniaed to th~ 
Go\'(~rnor, th~ General Asscmbly, and any uther g-o\'ern111ental 
agencies wh()se primary responsibilities include the planning-, 
de\'elopment, or execution of crime reduction pro~rams. Access to 
such infurmation by the latter go\'~rnnH:ntal a~encit:s will bt: on an 
individual, written requcst basis wherein must bc demonstrated a need -
to know, the intent of all}' analyses. dis~emil\ation of such nnalyse!l, and 
any security pro\'isiolls deemed Ilece!i:-\ary by the center; 

(9) Periodically publish statistics, no less fl'~qllt:l1tl>' than annuall>', 
that do not identify perSOIlS, agencit.!s. corporations, or other legal 
entities and replll'f such informatioll to the Gm'crulll', rhe (~clleral 
Assembly, rhe State Crimt! COlllmission, statt..' al1d local cl'imilluljustice 
agencies, and tlte general public Such information shall accuratdr 
reflect the le\'d .wel l1~ltul't' nf crill.1e il1 rhe lItate and the op::r.llions ill 

gen('ral of the dil fC,n':lll tYpl:!oI of agencil:s within the cl'imillal.iusticc 
system; 

(l 0) ~Iake available, UpOI1 reqllest, to all local and stare criminal 
justice ag'cncics, all f'edt:ral nilllillal justice agencies, and criminal jus
tice agencies in other states allY information in the files of tht:: center 
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which- \\"ill aiel these agencies in the performance of their official duties . 
. For, this purpose the center shall operate on a 2,1 hour basis. seven days 
a week. Such information when authorized b>' the coullcil mu~' also be 
made available to allY other a!~enq of the state or political subdivision 
of the state and to any other fcclernl agency upon assurance by the 
agency concerned that the information is to be used for official 
purposes only in the pre\'cmion or detection of crime or the apprehen
sion of criminal offenders; 

(II) CO()pel:~lt(· with ollJ(~l' (Igcncil's of the state, the crime informa
tion agt::udes oC other state!>, and tlte Uniform Crime Reports and 
Nnlional Crillll': I \I {'Ol'lIl<l1 iOIl CClltl'r sy~ll'nb of the Federal BUl'enu of 
Investigation in developing and conducting em interstate, naricJI1al, and 
inrernational svstem of criminal identification, records, and statistics; 

(I~'J JI!"II\IIIt-'I:Il' .1dllllill. ... rl:III\'·.·Iilr'·llt.llli:>lIh ;llIrI !,;chl'llllll''; IlC'n:s

sal v 10 rni.lC'lld tl) !I1l1:'L' indi\'ic!l!al-t v,lIn I ill: IVC[lIl';-I;- !I) '>icw du:il ()\\'n 
/'l'LIl: rio; :tS i 11'1 1\ i r:vri f 0/ iii d Ii ... : 1I I i( Il: all d t() t C H'l H: 1 :1 r.- ill r! H' l CJ r r :.:ct icm 

of :Ill: n:llI·!·dl n.:l\l,..:r n't ords ;lI1d tlt{lse of coni l'ihul i 11;'; :t~ellci(;s \·:hen 
rlll'ir .l(elll.t: ~ 11:1"; bCl'll slltre~.;rl1l1}' c:\t:r1Il'II;"::':c1 l.'iiller 1I1:Clt::~!1 the 
relall·d cOlltrihuting agl.:nc..it,·:\ (II' 1)\ l.()llrt order isslIed Ull hehalf of the 
illdi\'idll~d; 

(l:~) rll~titLItt.' IItC IH.:<.:C~ssary int!~IStlreS in the cit:sig-II. illllJ1e.:m::nUttio,n! 
alld cUlJtillllcd operarioll (If tilt.: crilllillal.iwaice iili'nl'll!:ltioll systelll tu 
ensure tlw privCtt:y and st:curity of the ~yslt:llI. This. \\'i!l illdude esmb
li-;hing complete c011t1'01 oyer lise and access of the system and 
r~strictill~ its integral resOllrces find facilities to thu.se either pos'sessed 
or procured ;lnci c:cHltl'Ollt'd by criminal justice <:tgenrics as defined,in
this nrticle. Such st:cltrit\, measure:') I!1Wit m~t::t ~talldarc.ls to he set h}' the 
council as \\'ell a~ lbos~ ~et by tbe lllltionally opamecl sYSten15 for inter-
srate sharing of information: and , 

(H) PI't)\'idc (lvaibbiliIY, br mcans of dar.a procl:ssing, to files (bting '_ 
IllOl.Or vchide drivers' Ik<':II'it: 1I1llnbcrs. motor \'~hidt:: reg-iscratioll 
number:;, \\'alllt::d alld stolell 11IOfClr vchides, out')candiIIg' \,'arran.tS, 
iclelltifiable slOl~1I prop(:ny, and stich other files as lI1ay be CIt' gt!lIer~l 
assi~rallc{' to law ellforn:l1lellt agellcies. (Ca. L. 1 U7:3, p. 1 :~() I, § :1; Ga: 
L It)-(' ·'1- § -'(" L 111 0.:>0 3<')' ~ l'C" L iCJ") 3 ~·3-) •• I), p. b I" :>, ,.l .. ;:1(1 ,po .~, ~ ,.141 • •• ~_, p. ,~ :> • 
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OP1:--:10;-";S OF THE ArrOlC';EY CS:--iErL\L 

Ct:nt~r record:; crim~5 nl!ccs~ar\' tn 
C51;lhli~h and maintain uniform s}'!;tt';lI.
Tl1i~ .11 ticle l'rnp(j\\'~'r~ the (;l:Cln.;i,1 Crint~ 
InfurmOltiClIl Ct:tlter ((I rccord <:riml' :1\ it 
dl'(~01~ nt'cl:.'"arr III e~!alliish ~llIcI Illaill:a!" 
a 1IlIii"ClrI11 !iy~!('m of rrime rep(lrtin~, 1 \lii1 
01', AIt') (;~n. L\o, ili-3:t 

Center limits its gathering of data to 
information concerning arrest!\ and con
\·ictions. 10il; Op. Au" (:(:Il. :\11, iii-Ii. 

C('nttr iuentifies pf'rsons ch:lrg~d ..... ith 
crime, generni1y not persons charg-ed with 
di50rd~r1y conduct. -, Tht' Ct:'1I11'r is 
aUll1orilcc1 10 maintain rt't'l)rd~ of rt'pl 'I'{c:>d 
crillll.! all(l, in SOIIlt: ill'I:l1Il C~, III !'f'1 III cI 
illformaliull idt:lllifyill~ !It'nlillS ,11::1 ~t'd 
Wilh lite l'Olllllli"j, ,\I III rl'i:lIl': It"\\",\,,,I'. Lilt' 
Center is 11(,1 I~ellf'l'idh' a III hll1'1 I.l'c! to 
maintain rc( onls iclel1lir::in~ p/:r'IHls 
chaq;l'd with disorderly cU\ldun. I Ui(i op. 
All'), Gt!n. :'\0, ili-:):). 

uw enforcement :::.gencirs obtain 
fingerprinllS from art'e!t~d person!; ::md 
forward prints to ccnkr, -- Thh anid~ 
I'cquin', !'\'I'!>II!l$ ill (h;ll ::.. of law 
ell fllrLl'mellt ,lgt'IICir"i in oblain 
fill1j<.'rpl illl~ t",lrh rilllt! :t p~"~()l1 is arrested 
Clr cakcn into ('lIswri, :lllri rll fCJrward such 
priucs III th(· cetHer: Ef7.i Op, ,\u'}' Cen. 
:\0. L'i!i-~,l. 

First uffender prohMioner to be 
r('corded, maiulaincd, and reported. - :\ 
~cr~ol\ \\1111 has UCCIl pbrcd (Ill or <liSe 

chal'!;t'd fW!11 lir:;, llfknder proi>:lIion is in 
a dilip .. ;itillll 111 he ,1I"CUI';'ul'!\ rct:orded 
maintained, and reported lJy' the ,enter: 
I ~}i5 Op. Att'y C"n, ~o. i5·11O, 

For a list of offt:n'ies designated by the 
Attorney Gcner:ll under di vision (I )(a)(v), 
~n' I ~'i~' Op. Au'" (;"11. :\11, i!I.;;(j, 

Section dues tlol authorize dissemina. 
lions to pri""te. non:;o.,~mm~nt:ll indi
\'idu31s. 19ij Op, :\tt'~ Gen. :\0. i5-1-14, 

Center <:an proviu1! information to court 
in connt'ction with ('iviI cleclion contests. 
- The Ge-llrgia Crime !lIfvnnation Cent(,f 
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:1:1(1 nth,'r 1 rin:llI:d jlt-li:,' ;!':.'::. '''' / .111, hI 

l\,nllt"CliIJ(\ \\iilt \,i\'il t':c'lii',!I (""l~"h IIC" 
I\\('('n privatL' p:ll'tit'~, prCl\ irlt' II :It:illall:i,. 
(tli y 11'1 IIrcl illllllltt:llillll 10 II ... 1111111. I ~I;':, 
cp. Aa\ GC!o, :"'0, 7:;-1·\ l. 

And candid:ltt= informalioll lu clhtrict 
:lItomeY5 and lit:1te cou\'t M .. ,liciwrs, - I'h~ 
t:enter and all crimill.d jll"j, (' a:.;t'!11 ic~ 
should dis:;t:min:ue to dislrit.l attllrn~\'o; anel 
~~e court slllic:iwr~ apprllJlliall' uil!\il:al 
history recnrd inlormatil,lJ\ (IIIH'CI nillg :1I1\, 

past or pre~('nr c:Illdiclall' rill' !,llilli(' linin:, 
19i5 0IJ, .\tt'\, (:l'lI. ;"\u, i~ .. l'I'1. 

And information to St:tte l£Ir!ction 
Board. - Since the Start: I::k'uiull Board io; 
empowered to in\'t~s[igate and t'nbn:t: lhi~ , 
section b>' civil actio liS, it '\\'mdcl he t:mitlt:d 
to re7ei\·t: crimioo.l history rewl'd iafmma-
f~"!' If" .1":1", 'lflrt \' "I! ,111\ "".It 11i.I"Il:.:.1 

':"'" III !:II,,~.i1iIlIJ :,,1 (,ll('!!','\ lIlId",\ 
~ 'I"" (,,-" ( \" . :; .. ' ... , "Ii',.lI \ ('C':I \" i'-,·I : I 

I.imit Cli,,", I)" till' l'\'nh:r arl' 1111\ 
llpplkahlt: ',I) hluod iilcllhlll rt.;pnrts. I Uiri 
('I', :\It'~ (;1'11. ~l/. 7fi·1 I, 

Admilli5tr:ltivl! c!iscrt'tion dt::lcrmines 
whell suffh:ient inffJrm..ltloll received fnr 
record's dis.c;~minatilln. - II i~.1 mar(er III' 
adlllini~: .. ;ali\'(: til'( Co' (iolt to cI\:It'\'lIIillt" 

\\ h(,~l ~lIl1ilit'IU idt'cltiflC:ttiulI Ita~ Ilt'C'u' 

n'( l'I\'\'c1 fill' di"('lflill,llifllt fll' IIII' 1'1111'('1' 

rC'(Cll'd lI"ckl' 1"U"I"I'llI11 (") "'-- f) ... t. - 'to _. • I.J \,. l'. 
AlI'y Gen, :\0, i5.I.H, 

Center should purge its records only 
when they are inaccurate. 19i5 Op. Att"· 
(;1:.'11, ~ u, i 5·11 II, ~ 
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35·3·34. Dissemination of records by center and local criminal justice 
systems to private persons and businesses; disclosure of all 
information pertinent to an adverse employment decision; 
responsibility and liability of center; authority to adopt nec· 
essary rules, regulations, and forms. 

(a) The center shall be authorized to: 

(1) Make criminal history records maintained by the center avail
able to private persons and businesses under the following conditions: 

(A) Private individuals and businesses requesting criminal history 
records shaH, at the time of the request, provide the fingerprints of 
the person whose records are requested or provide a signed and 
notarized consent of the person whose records are requested on a 
form prescribed by the center which shall include such person's full 
name. address, social security number, and date of birth~ and 

(B) The center may not provide records of arrests. charges, and 
sentences for crimes relating to first offenders pursuant to Article 3 
of Chapter 8 of Title 42 in cases where offenders have been exoner
ated and discharged without court (lcUudications of guilt. except as 
specifically authorized by law; or 

(2) Make criminal history records available to parties to any criminal 
action upon receipt of a written request of such party or his attorney. 
Such request shall contain the style of the action, the name of the 
person whose records are requested, and .1 statement that such person 
is a party or a prospective witness ip said case; and 

(3) Charge fees for disseminating records pursuant to this Code 
section which will raisc an amount of revenue which approximates, as 
nearly as practicable, the direct and indirect costS to the state for 
providing such disseminations. 

(b) In the event that an employment decision is made adverse to a 
person whose record was obtained pursuanc to this Code section. the 
person will be informed by the busincss or person making the adverse 
employment decision of all information pertinent to that decision, This 
r!i~rI(l"llrl' ~h:dl inr·!"rlC' infn:'!1l:ttinll Ih~!t '1 rl'!'nrd 1\':1" nhtairwd Frnm the 
center, the specific contents of the record, and the effect the record had 
upon the decision. Failure to provide all stich information to the person 
subject to the adverse decision shall be a misdemeanor. 

(c) Neither the center, its employees, nor any agency or employee of 
the state shall be responsible for the accuracy of information nor have 
any liability for defamation. invasion of privacy, negligence, or any other 
claim in connection with the dissemination pursuant to this Code section 
and shall be immune from suit based upon any such claims. 

(d) Local criminal justice agencies may disseminate criminal history 
records, without fingerprint comparison or prior contact with the cencer, 
to private individuals and businesses under the same conditions as set 
forth ill puragraph (1) of subsection (a) of this Code section and Illay 
charge fees as needed lo reimburse such agencies for their direct and 
indirect costs related to the providing of such disseminations . 

(e) The cOllncil is empowered to adopt rules. regulations. and forms 
Iwcessary to ill1pl<'I1I1:1I1 rilie.; Code st'ction. (Ga. L. 1973. p. UWI, § 3; Ga. 
L. 1976, p. 1401, § ~; e,a. L. I~J77. p. I~·J;L § I; Ga. L. 1~J78. p. HJ8I. 
§ 1; Ga. L. lYS2, p. 3) § 35~ Ga. L. lY88, p. 2U3, § 1; Ga. L. lY89, p. 
1080, § 2.) 
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35-3-35. Dissemination of records by center and local criminal justice 
agencies to p'ublic agenciesJ political subdivisions, etc.; dis
closure of all information pertinent to an adverse employ
ment decision; responsibility and liability of centec; authority 
to adopt necessary rules, regulations, and forms. 

(a) The center shall be authorized to: 

(1) Make criminal history records mailltained by the center <\\'ail
able to public agencies. political subdi\'i~i()lIs. authorities. and illstru
mentalities. including Slate or federal licellsillg Clud regulatory agen
cies or their designated represenr;:uives. under the following collcli
tions: 

(A) Public agencies or political subdivisions shall, at the time of 
the request. provide the fingerprints of the person whose records 
are requested or provide a signed alld lIotarized consent of the 
person whose records are requested on a form prescribed by the 
center which shall include ~lIch pers()IJ's full llame. address. social 
se(lIritv numher. <llld (!:Itt' or bin 11: :llld 

(B) The center Illay not provide records of arrest.s. charges, or 
sentences for crimes relating to first offenders pursuant to Article 13 
of Chapter 8 of Title 42 in cases where offenders have been exoner
ated and discharged without court acljudicatiol1s of guilt, excepl as 
specifically authorized b)' law: and 

(2) Charge fees for disseminating records pursuant to this Code 
section which will raise an amount of revenue which approximates. as 
nearly as practicable, the direct and indirect costs to the state for 
providing such disseminations. 

(b) In the event an employment or licensing decision is made adverse 
to a person whose record was obtained pursuam LO this Code section, the 
person will be informed by the public agency. political subdivisioll. au
thority or instrumentality, or licensing or reg-ulaLOry agency making the 
adverse employment decision of all information pertinent to that deci
sion. This disclosure shall include information that a record was ob
tained from the center, the specific contents of the record. and the effect 
the record had upon the decision. Failure to provide all such informa
tion to the person su~ject to the adverse decision shall be a misde
meanor. 

(c) Neither the center, its employees, nor any a~ency or ~mpl~yee ~f 
the state shall be responsible for the accuracy of mformation dIssemI
nated nor have any liability for defamation. invasion of privacy, negli
gence, nor any other claim in connection with any dissemination pursu
ant to this Code section and shall be immune from suit based upon such 
claims. 

(d) Local criminal justice agencies may disseminate criminal history 
records to public agencies. political subdivisions, authorities, and inst~u
mentalities, including state or federal licensing and regulatory agencIes 
under the same conditions as set forth in paragraph (1) of subsection (a) 
of this Code section and may charge fees as necessary to reimburse such 
agencies for their direct and indirect costs associated with providing such 
disseminations. 

(e) The council is empowered to adopt rules, regulations, and forms 
necessary to implement this Code section. (Ga. L. 1978, p. 1981, § 1; Ga. 
L. 1988, p. 203, § 2.) 
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35-3-36. Duties of state criminal justice agencies as to suhmission of 
fingerprints, photographs, etc., to center. 

(a) All criminal jllstin' ;Igc.'ncies \\"ithill rite stale..: shall submit to the:: 
center fingc::rprints, descriptiulls. phowgnrphs when spt:cific.:allr 
requested. and other identifying data OIl persons who h,i\"e bc..:Cll lawfully 

._~rrested or r:tken inro cusrudy in [he "-irale:: for :til [dOIlic::s :lI1d for the 
misdcme~lIIors and \"iobtiulls desif{l1al~d in sllhtJar~t~ratJh (.\) of p.a"a
graph (1) of Code S~ction 35-3-:.t~ and fur persons ill the cmegnrit:s 
enllmerarcri in StIbparagraphs (B), (e), and (D) of par~graph (1) uf Code 
Section 3~-3-33, 

(b) It shaH be the duty uf all eli)!.:!:; of police. sheriffs. lJrost:curing 
attorne::}'s, COllrts, judges. pan,le..: alld prohalioll officers, wardens, or 
other pe..:rsolls ill ("harf~c.· of pe..:ll.iI and C IIIT/.'("ti(lllal illslilllliolJ<; ill this ~Ialt: 
to fUl"lli:-;h ,Itt' n:lltl'! wilh ;If\'" l,:h(T eLI:\ d<'c'Il\~·d ll(.'("l'SS;lrv II\' tile.' t"clltt.~r 
to c~lrry Olll its rt:sI)()II~i1>iliti~!:) limIt:!" [hi~ artidt', ". 

(c) /\11 PCl"!iOI1S ill cliarg-c uf bw ellfnrcc:mc::nt agt.'lIcics ~hall obt:dn or 
cause [0 be ubtained fingerprinr.; ill ltll"l.Irci;mce with the fingerprint sys
tt:m of idt,ntitiC'alion ('stahlishcd by the director of iile Feth-rall\urcau uf 
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IlI\'t::'lti~~;t~i()Jl filII 1'.11 (' ;11:.1 I'III(';!:' 1,j"/1":_~1;1;1!1" Ii I·ill"') ('I;~:ii~ni::llt i~ 
a\'ail..lblt:, ilnd ulllc'r :1','.til;J!,It: itit-c:til ~'ill~ d.!!:! or t',:C II pt'r~('l: ,u t'~"t..:d III 

laken into t ll~I(H!~ for :\11 (II rl'II"" or:1 \\'l'e (k:-.i:~II.\r('d ill i',Il.i:~I,![Jh (I) 
uf Code Scrtinll Jj-:',_:~:\, or alllwr';(I"" ill j'l':-{~d (1:' rakt:llin.I') t 1I.-,[W!Y :t" 
fugitives ('!'O1ll jl.l!lticr.:, :U1c1 (It all llllidt:lI!iJ"i,'d !Illmall ('()rp,"c, ill IIJ('~r 
jurisciictil)l1s: but phutographs I!('l'c{ 11111 hI: takt:!1 if ir i'\ kno\\ 11 li:,~1i 
photng-raphs of the t)THO! li:;l.~·d la\-.CI1 -.dLllin rit{! prf:-;iollS }'<.~ar an: on tilt..:. 
Fingerprints :lIld or.hcr idt:lIlii'rit1g' daw of pr.r~I)I:" :!!Tt,<;tt'd ()~' takl'n illto 
cllswdy for offe:ls(:'s olher r.h.m tllil3<:d<.:sigllat<:d luay be taken at ihe 
uist.:retion of tbe law ellf()rCelllelll Jg~llCy cOl1ccmt:d,' .\ny pt:rS(11l 
arrested or taken into cu:-tq,dy allcl subsequenlly l'l'i-:.·;Lscd without charg-c 
or clearccl of tht: offt:ns~ through COllrt pruceedings shall ha\'t~ au)' 
fingerprint record wkcn in cunnectioll tht're\\'ith l't'tul'l1t:d if required by 
statute or upon court ordci and ailY such clisp0~iti()ns nm.)[ al~n he 
reported to the center, 

(d) Fingerprints and otiwr idt:llt il'ying' data requ!fl:d til he l.a!...!:tI uncle:r 
subsection (c) of this Cm.lc scc.:liol1 shall be fnI'\\':1I ded wirhiil 2-1 hOlll's 
afcer taking for filing and d.l:-.:,ificariotl. bllt tlw p,'riod of' ~4 hour::; mar 
be extended to cuver an}' ill tt:l \'<:ni!l~ holiday or \\'cc..:J...l:nd, PllOwg-r;!ph-; 
taken shaH bt: f()rw:tl'<~l!d ,~t tILt: clis<Tcti()J: IIf tltt.: ~d';t:r(c~' C!J!J(.t:rrtr.:d. bUl 
if not forwarded. the fingerprint rccurd Sh~l!l be marked "Photo avail
able" and the phorog-raphs shall ht: fOI'\\'arck,d sl1h~('( Itlt.'mly if rlIt: rt~nil'r 
so requests, 

(e) All persons in dmrge of law t:llforcemCril a:;l:llcies shall SlIblllit t() 
the center dct'tiier.l dcsniprinlls or alTL'~[ \\':lTTant:-. :llld n:!ated idt~lllifyill~ 
dam inunediar.dr UPOII dt:tel'lllill:!liol1 (If til:': fact tll.u Il:c.: \\'~trral1t GIllJlnl 

t,e len'ed for tbe n::tso!t!\ sl.u<:d, If lIlt: \,'arralll i<; "l!h~(,·'.I'Il'lIll: ~t.:n'l·cl (I;' 

withdrawn. the hIw l:nfurCCIlleI1l a~(,'IIC)' CCHlc:t:ntc:cl lllll~t illflllt.:diacciy 
notify the center of the: sen'in' CIt' \\'ithdr;l\\,al. [IJ additioll, lite:: ;lgl'nC'~ 
concerned I11Wit ,1I111I1all>', llO bl:.:r lilJ.1l January :~ I 0\ <::lch year, alld ;tt 

other times if requested by the celHc"l' ('()flfirrn t(l tile ccnt<:r all :1l'f(,5t -
~'/arrants of this type which continue to ht: outstandillg, 

. <0" A-n persons in charge of st~IlC pc.:nal and (,'0 r rt:t.:lio 11<11 inSlillll ic.llls 
shall ohtain fingerprints in "ccor-danc.:e with the fingerprint s}'~t{:m of 
identification established IJr thl~ tJircL:tor of" the F<:~!;:l',tl Bureau of 1n\'(,:5-
tigation or as otherwise: dirccted by the C(~llter and full-face: and profilc 
photogr<lpils of all p(.'rsous n:ct:i\'ed Oil ('ommirrm'!It to tht:se il1.'.tiwtioll:-, 
The prints and photographs so lCIken shall I.H:: fo!"'\\'ard{:d to tilt: centt.'r 
together with any orher idemifyinJ.; dat:l requested within tt:ll clays afrt:r 
the arrival at rbe illC;lillltioll of till: 1)('rSO!l c(Hllllliflt:d. At the time: or 
release OraTl), prrsoll COflllllitt(,cl 10 a'(CltT('( {ioll:d in ... rillltioll. tlst, irr:-ritll
tion shall again ol)[aill Iillg-t:rlJrillls as providt'd f(lr in thi~ sl\h~l;r.lillll and 
forwarcl tltem to rll(: ct.:lIlcl' within l\,;lt days ;i1un3 \', irlt all}' ollt<:r n:l:u<:d 
informatioll requested by the center. Immediately lip()11 n.:lt:a:'c. the insti
tution shall notify rllt.! Ct.'Il(<.'I' of the rdca~t: of lilt.' ~Wl'son. 
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(g) .\1I jl:'r'IIII'I ill 1 h:11 :..!;l: cd 1.\\\' t:1I/' ':l'\.~IjI~:I\l ;1;~l:ll('il'S :d! d"1 \' flf 
('(11111, :111 111:11':1 ill,d iwl::",', \\!;('; " dIV'; 1:.\,\, 1111 \ I,·:!'", III jll'li~, I , ,d !ilt' 
p<.:;ln:, alid :;1\ pnS(lII.' ill dl<Lt'gc (I! ,late :lIId LCJlIIIlY pllJhalic'lI ;~!lc! P,It'Il!t: 
()nin~~ .;h;dl "'pply lht' r.l'!IIt'1 \\'illl tl(l' 11l!Clnna'iirlll d(: .. n illl'd iiI C(de: 
Sl:t.:li:lIl :~b-:~-::i:j (Ill III': 1);I"i" of lhe I'Ortll:\ awl imlntct.iotlS to he si.pplit:d, 
IIi' rI\(· (l'lI:'.'I. 

(it) :\lIpt" ~;)ll~ iii (ltar~c , .. flaw <.:"r(JltL:IIWllt aden'dc:') ill Litis ~raLe shall 
ri\rl\i~h tl": relllt:l' will\ :l1Iy Ot\Il:l' idt;ntifyill~ data reqtlir~r1 in an:nrclance 
with ~lliclt-lill'" l'st:thli·i111'c! Ily 11i(' 1'1:111,,1', ,\11 la\\' ('II('CI/Tl'lIlt'I1f :tgl:l\rit:s 
illld PL:II;ti :md n~ n:uiollal iwailuriom ill t1tis state ha\'illg'l.:rimillal ide.:n
tiEt arioll lil~'" shall ('('\(Iiwr:ltt' ill providing ttl the n~lltc:l' Ctlpic" Ilf iclcn
lifJ'i(l~ dar:l. CL:' rcqllin.:d ill accordance.: \\'ith ct:nLc::r I;UideliIlt.:s, ill thuse: 
files as will aid ill e!'tahlishiif~ the IllIdel:~ of the S!~~(<': crimi1lal id<.:ntifica
tiou file. 

(i) All criminal ju'\ricc agt:tlci<.:~ wirhin the state shall submit ttl the 
ct:uter, periodically at a time and in such form as pre:icrihed hy [he n'mer, 
information regardillg' 0111; tlle! cases \\'ithill it:-. jlll'i!:idict!UII ami in which 
it is ur ha:, been activt:1r eng~:~cd. Such report shztll be know1I as the 
"uniform crime report" and <;hall (olltain crimcs rcpuned and ulhe::rw15t: 
procc::s:,eJ durili~ the period pn,:ct:di~1g tbe p~riod of report. includillg 
the number and uallll'e (If nffl:lI<;cs rorllIllitted, the disposition of such 
ofrel1s~s. Clnd such other illform:lI.icHl as the ccnrer :'lhztll sp~t.:ifYJ relating 
to the method. frc::qlwtlcy, cause, and prt\'cnrbll of crime. 

(j) AllY ~~O\'eI'I1I1H't1t:t1 :t~t'n('y \dtit It is I\Ill illdlllied \\'ithi\\ the 
<.lc~<':I'iptior: of thos~ dcp:LrtrtlelHS and agt:nries rcql1ir~cl to SlIlHllit the 
uniform C:I illlt: report provided for ill sul)!\ec:till!l (i) of this Coel!' :-cr:iort 
but which d-.:sil'cs to ~t1bl11it :t report shtill ~H' fll1'tli~ht'd with til<.' jlropt:r 
forms hy tilt' C('nlcr. Whell a J'('port is I'l'ccivcri hy tltt.' ('elite!' i'rom a 
~{)\'ernn\t:i,ltal ~\gCllt:y not n:quircd to make a r::porr, the infnrmCltioll 
cOI1laille:cllbert:in sh.1I1 be iIlclllcl(.~d within the periudic cqlllpilaliull pro: 
vidcci for itl p;ll'a:~r;lph (!J) uf Code Secrion ~E)-J-3:S. 

'(k) l"pnll rlll~ rt:ql!C~t of the CClllcr, Iflcal law cnfOl'(:~nH:.'Ilt a~cll<.:ies 
shall pcriocHcally prodcle for audit s;unples of incident rcports for the 
preccding reporting pcriod so th.lt the! cc.:nrer may help en::iure <ig'ellC}' 
compliance with national and state unifurm crime r~porting require
mcnts. 

(I) All law enfon:elllCllt agencies within the state shall report to the 
celltt.:r, ill a mallller prc!)cribed b}' the (eUlCr, ,til persolls ",allled hy alld 
all vchick's ~\lld id~lHi liab\r.: propcrty stolclI frolll their .illl'isdictiull~, The 
report ~halllle madt' as soon liS pl'Clc,cicauie after th,:: in\'(:!)tibatill~ dep:trt
meJlt ur a~cucy cit hl~r a.;certains that a \ chide 01' idt!lltifiahl:.: pt operty 
has ueen stoku or ublain~ a \,',UT,lIlt for .'.11 illdi\'iclual\ arrc~t (lr deter
mines lhal there arc reasonable ~r<)III\(!s to belic\'e that tilt: individual has 
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cnll1miu( rl tlt~ Cl'illlt', III IIIl ('\TIlt "h:dllld" Ijill(" t';',' ("'1: ! '2 L'lIli 'I :illt'i illl' 

il1\'c~ligalillr; dl.'\JatllllCI\! Ut .l~t'fH y dt:ll'llllillt.:, rh,,: it h.I' ~~I "'.!llt!, :" 

be-lie',t' ihat a \'.:ltirli' III properry WitS !'o111!"11 Ill' 1II,If rI:t: \',;IfIlVt! iJ(l<;flll 

~lt(lldd 11(' ;lrrL':-t('rl. 

(m) It ~It allY tilTH' ,Iftcl' lIIakin~ a/r:plll! a:.; 1I'llll:rl'd b\'~ltll""1 I:II!! (Ii 

of tJti:; C()de: 3c<:tiOI! it i~ clctc.!l'lIlill~d by tht: t'{,:p,,'rti[i~ dt:partlllt..:lIt (II 

~gcmT (/tar. a persoll is 1\0 lOll:,.!;!.!!' \\'an!t:d elile to Iti, :lppn'!lt-llsill!1 III' ;lll~' 
other factor or when a \'chidc or pl'operty stolen i-i I't'U)\'('I'!;d. rhe law 
enforcemcnt ilg"el1CY shall ililllll:di:w,.!ly Ilmiry till' LCllu:r of "ueh "taw", 
Furthermure, if th'.: a:;enc:y making the apPl'ehcl1<;ioll or rcco\'t'l':' i,'I (II Iter 
than th~ one whkb llIade the ori'hillal walllNI or ,~lIllell report, rhr'lI it 
shall ilIllllediardy [\urif>' ~le originatillg agl;lIcy of the full particli/.l!':
relating- to rhe ~ppn::hensit)1l or recovcry, (Ga, L. 1 ~Ji:~, p. 1:>0 I, § .~; (;a, 
L 19 -~ I~ 1- ~ ,~. (" L 1 (ll.)() "(1(' ~ '), (" I 1 ( v., .J ~ 'J:' ) • Ill, p, U ',~ u, .I(t. • ''v ,lJ, .J;) ), :1 _, .<i. ., 3.., .. , lJ, .). ~ ,J:). 

OP1;'1;{ONS OF THE ATrOR:';i::Y GEXERAL 

Ccnt~r 'record~ crimc:s necessary to 
establish and maintain uniform syl'll~III,
Thi) articlc' crnpnwers the Gcurgi.L Cl illt"! 
Inforn:atioll Ccnt~r til rccCII d c:riml.: a'i it 
deem~ net:t!!lS:ll'}, to eswltli"h ;\1\<.1 mailltain 
a uniform sy~telll of clillle rcpollill!;, 1 ~17() 
Op, An'y Cell. ~II, 7(~·:~:L 

Law cnforcem~rat a3~lIcil:s uh~in 

fitl~erprint~ from .u·re!'it~t1 p~rsons :md 
furw:lrd prinls 10 ,'cnl~r. -- 'I III!> ,It iii II: 
rcqllin:'I pcr,llm ill claarJ.\c (.t' law 
cllf'orrl'IW'n[ ;I~r.llcic'" til (,braill 
fiI13t:l'prilll', (';t',:l filiI!: it p~1 ~OI1 i, '11'1'(,~t,'d 
or taken iou. ',:I~rnd\' and ron\';i,cl Slich 
rlliim to lilt' '~':lt('r, 'J~lnl Op, :\It\· (;"11. 
:-\0, Vi,j·~·L 

3S-3-S!. Inspection of criminal recordl); purging, modifying, or 
'supplem~nting of crimin:ll records. 

(a} Nothing in this article !\hall be construed so as trJ authorize ;ln~ 
person, agency. corporation. or uther lCt~al entity to ill\'adc The: privacy or 
any citizen as cldillcti by the GcncI'JI "\liliellll>ly or tilt.' ('Oltl b {)llll'l' Ih:1Il 
to the extent pro\'ided in this ankle, 

(b) The center shall make a persoll\ r.rirnin,:} n:t:urd<; l\\'ailablc.: r(I!' 

insp<:c:tion hy him 01' his attol'lle}, UpOrt wriltl'tI appiicatic.l1l lu the n::!t\:r. 
Should the: l'cr~OlllJr hi') ;mOl'lIt'r rOIlIt'sr rlil' :l'('1lrac:r of ,lilY ii/lnio!l of' 
the records, it $11all be malldatory UpOIl lite (l'IItL'r to 11I:\kt: :I\'aibl.l!c ro 
the per~Oll or his actoI'm.:), a (Op), (1{' llw COIlW:Ht'c! Il'cord UP0!l \\Tittl'tt 
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app!ita::()11 i(l.:n!il\;llg r!ll' pl)rrj~lllllr (itt.:.lt'CI1ld Ctltn~:.t<.:d ,litd !,!tIl\\·\Il).; 

thl' rea'i(JII f()r rill' ',(lIlfl''': Ill' a('LtI:·ar~·. F()I'I/1~, priJl.<.'ciul t:" iri(;.'/Itilication, 
and other rd'ltl'd ;I--PCLl' lH.'nilH'lit tl) acce ..... " r() record:, l1Ia~' be: pre'icribl:d 
by the (('f1lel'. 

(c) If all individl.l:ll IJdie\'l!s hi;) criminal n:c:ol'ds ro he iTl<lcClmn:c or 
incomplc:rL'. he may request rhe ori~inal agency lla\'in3 cll:,wdy or co1ltf'ol 
of thl.: detail rc:cnrds to purge, Il\odify, or :;upplclIlcTit tllcm ~md to notify 
the c.:el1[c.'f of sUl:h challgt:5. Should t hI:! agent r c.lcditle ({J ~ct or shoulc.l the 
individual h(~lic::\'e the agency's deci5ion to be lUlSCltisfacwry. the individ
llal or his attoruey may, within ~f) days of such decision, enter an appeal 
to the superior court of the COl~nty of his re:iic!t.·nc:e or to the COllrt in the 
county , .... hcrc the a~cncr exisrs. witll notice to the agenq', to acquire:: an 
oruer by the court that the subject informatioll be explln~tl, modifit:cl, 
or sllpplemc:nred by the :lg'en<.:y of record. The cOLIn shall conduct. a de 
novo hearing and may order such rdief as it finds to be requircd by law. 
SlIc.;h :lppeals shall be enlcl'l'd ill the same lllalll1er as ap~t'ais .Ire enrered 
from the prui>Clte court. except that rhc appcllarH shall Jlot be requin:d to 
post bond ur pay thl.: co'\t:'\ ill advillice. 1 f tht.: aggrie\'cd person c\l~~in:s, the 
appeal llIay be hei.ml by the jlitl'.;t: ill the first term or ill rha,'nbers. A 
uotice sclH br n'gist(:rC'ti (II' u .. rriti~'clll1ail ~ha!l be slitlidcnL SCI \'icc 1)(1 the 
agency ha\'illg' custody or control of (li:'lput<!d record that smh appC:,ll has 
be::cn el1fercci. Should tlte rec.:ord in question ht: fOllnd to be inaccur;.lte, 
incompletc, or mi~lcading, the lOUr[ shall order it [I) hc appl'0pl iacdy 
exptlllgcd, IlwrlHiccl, or SlIPI'!clIl!"'llled by an explanawry not:lCioll. Each 
age::ncr or illdividual ill lhe Slate ·.':iIl1 CLl!;wd}', [losl\(:s:-.ic.·IJ, (II' control uf 
allY such record shall promptly r,:1m: <.'arlr anrl ever y copy Ila:r(.'ot' ill his 
cUMody, pos<;cs:.i(lI1. or (\)l:t1'(lII(J b~: altel't:cI ill :.lL'cordam:e \, i: h the court's 
order. NorifiC~lliOIl of each ~\If:h d<:ldioTl, amendmcnt, and supple
melllary notation ~hall be promptly dis~t!mill~:ted to ~ny incliriduals or 
~g(·IIc.:iC.'s. including' till! cente!', to \,'hill! tlte record!' ill qu-.:stiOl1 ha\'c bc:en 
communicated, as well as tv tht' iI1di\'ic.ltt~d \·;ilos<.: records ha\'e bc:elJ 
ordered so altcred. 

(cI) Ageur.ics, il\(:llIdill~ [lit! cc:ntt.:'r. at wltkh c:rimin:ll offender records 
arc ~ullg-ht tl.> bt! inspccted l1li.ly prcsl:rihe r('a~o!lahk' houl's :wd pbce~ of 
inspection and m~ly impose such ;lclditiorml proredures. fees /lot to 
exceed 53.00, or n:~trktinIlS indllding fin~t!rprinting as arc rcasonably 
ncces:;ary to as!'IlIrc: the n:C'ords' SCrtlrirr, It) \'crifr the idenritics of thosc 
who sCt!k to illspect tht:m, ami to maintain :lrt orch·r\y alld c.:f'filient 
mcchauislIl for ill',Pt.:<.:tioll (If n:t or-cis. 

(e) The provhinm ufChaptcr 13 of Title 50, the "Ceul'g:a .\:llllinblra
ti\'c Prnc.;edure Act," shall lIot :tpply to pr()c(':l'din~:; ltilrier thi::i Code 
sectioll. (Ga. L. 1 Di3, p, l:W L ~ li.) 
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Cculcr ::I;'\' ;111,,", :H'iv •• :.: 1"'''''' \'hl'~' 
acc:=S\ to ir;rorlll:.lti,;n ulld~r, i!l1jln ... ·d 
conditi(ItI!>, - :\1 t •• -1. ('il. II". I :'11, 
!Jc!rrnit~ lilt' (;l'()r~i,1 Crit:It, I::li'lmol!i,otl 
Cl.!ntt'r til .1I!m\ }111\ ale I ("l"(! (h,'I'" an t'" 

t(l crimin:d hi:-(Ill'~' r<,'ll,I d .r: i I" Illarinli :lIld 

i., hprl''It' "(It It,. ·:d·:;'1· .... j·n i!I.:· ,: " .. \ .1' 

:110' ,"II~l'l dt:I'I!l' ,llIpllliHI,l:t', l'li", ()p, 
,\n'" (;"" ;:-"'" 1'7;.';", . ,...-. . ... 

CI~IIIt:r ~hOlll(I, pu.g~ II:; r':c(lrcls llllr~ 
when rllt~y tire il1.lccur:III:. 1'.17;", ()p, ,\11\ 
( ; "II, ;'\ II i' :-;. I III 

35·3·33. Un:luthori:led request::;, di5closu.e~, etc., of crimin:li history 
record information; d!sclo:o;ure~ etc., of techniques llsed to 
ensure security or privacy of criminal history records. 

(a) An}" person wit" kllO\\'ingly n:CJucsts, obtain:>., 1,)1" attC:llI!J r,s ru olllaill 

criminal history n~cord informatiun ullcler f;lll>e PI'c.:lC;f1"<':'i, or \\'110 
knowingly COl11l1lllllil':ltcs or auenl!>!!) tu CIJlIlI1ll1l1i(':!u; I,'l'iltliual history 
record inform:ltioll til allY C1ge.:I1(,Y or pel'sOII (,'xn'pr' ill arC(lrc/:1IH,C with 
this article, or any mCl1Ibt:r. nflin.:r. (·lIlp!OYc.:e.: or Cl~t:nt of the.: c:c.:nt("r, tl1(: 
council. or allY parridl'i1tillg' age.:ncy whu knowingly f'a!"ifi<.:s crilllina! his· 
tory record infoiIllalil'tI or allY r("nlrds n'l:tlill~ i!l~:re.:to sh:dl fCiI Cill h 
sllch Om,'lIW, upon (lIl'.'iniull titc.'l'I:or, ! II.: fill{'d \lot HIP!'\.' I hall ~;-'.I)Otl,OO, 
or imprislJlIC!d for n(ll Illore rllilll two Y('tlr~, or I>oih, 

(b) All}' pt:I'SOIl who l"Oml1ll1l1il'~I((·:. or <lIlClllpts til (,(11!11111l11icalt: n ill1-

inal hi~lOry 1"Cl'lll'd illt'1l1 malinll ill a IIvglig'l'(\" lIlallT!t:!" 111,1 ill ;Iu (1/ ,bn! I.' 
with this artic:le shall f or each such of f't:nsc.. .. UPOIt lCH1\'irtLCJtI lIH:n'ol', !It' 
filled nm more than ':'JOO.OO, or illlprisollt:d IIOt. 111(1\'(" thall (t'(1 day!'l, f)t'

b.ulh. , , ., 
(c) Auy persuH whl) kl\owiilgly discloses or aUl.:liqH'i til di:idll"lc tlle 

techniqucs or methnds cllIplo}'t:t1 tu ensure the $t:( urity and privacy of 
information or c.1~Ha collt;tim'd ill criminal ,itl!'llic(' inr()rtll~!df)ll sy,tt:m:i 
except in ;tC'cClrciall< .. c' wirh Ihis ardell' ~hall ror ('.1(,'11 ... \leil nfft'lIS''. IIpOIl 
conviction thereof. I)l' lilled IWI 1111)\'1,' (hall Si),IH)O,(Ji,!, Ill' irllPl'iSOlll'd no( 

more than t\\'o YC'ars, or both. 

(d) :\ny pt:rson whn di~rl()!\<.'" or ;tW'II1(11S to <Ii", 1 .. ,(" 111:· ll'cillliqll('S (II' 

method" crnplop,'c1 to l'I\Stll'(' tilt, Sl'l"lIl ity ;It:d pri\,l"\' IIf itllOl m;\liol\ 01" 

data containcd ill crimillal jU!'Itice irlfnrm,lIil)lI :-.yst{'llI'i ill a lIl.!llil:·r !lot 
permitted by this arrick' shall fill' C;l( h sl\ch of h:i1 't:, lIpll\l cOjJ\'iction 
thereof. be fined not ilion,' thall ~; i (H).OO. or imp! i '\'~Ic.:d flO! awn: thall' 
tenda)'s,orhoth.((;a.L.IHi~).I/,I:H.H,§ 7;(~a.L I~)ili,p,{ili.§ X;(~a, 
L. 1982, p. 3, § :~5.) 

GA-15 



•• 

• 

GEORGIA 

35-~-39. F.ff{~/;t of tH~!~!!!ct or refu:;al of officer or off!cbl to do act 
required by ~rtic!e. 

A11}" uRic.:c.:!r or official me..:lllioHt:d in this f.lnide who shilll Ilcg!el:t or. 
refuse..: to make any report or to do any act required by any prn\'i:iion of 
t11is ardelt: shall be deelnec1 guilt,· of n()llfea~ance in uffice and sUbjc:c;t to 
removal therefrum. (Ca. L. 19i:~, p. 130 I t § H.) 

35-3-40. Construction of article::. 

(a) [1\ the event of conflict. this anicle ~h:ll1l() rllt: I:xr~:!lt 11(' rhl: ("(I:lf1iCt 
supt:r s.:dc ;ill t:xisting S!alltles whicil n.:gubtc, control. 01 (ll~lCr~\·i!ll.: r~bte. 
direulr or by implicatioJl. to tht: (1lIknil)lI, ~LOrag-e, arret di"'~I"lIill.!~i(ln or 
llS~lgl.' of lillgcrprim ith:lllitil'al iOIl , ()IT~lld('r Lrilllillal hi~(q ~'. ulliform· 
crime i'cpOt'tilll'~, ami crimillal.iusliu: activilY cl:II:1 n'CII( d .... lJl' :111;.' ~'.\~iStiHg 
sta[tllL'S which n.:l;lIe dircl:llr 01' b>' implic<lliotl lu all)' ot!lC.:r pre/vision.:; of 
this artidc::. 

(b) Nor.withstanding subsection (a) of this Code scctinrl. this article 
sh.tll nnt be unch:rs[Ooci to altcl', &l1I1t:nd. Of :Hlp~I'!it:dc: the statutes and 
rules of law governing the collection. storage, dbsl!lllill:1tioll, or usage of 
records cOllct::t'Iling individual jun!uilc:: offenders in \d\kh lht'y arc indi
vidually identified by name or by lllhcr mean:,. (Ga. L. I ~li3. p. I:W I, § 9.) 

Article 4 

CHAPTER 43-27. INSPECl'ION OF PUBUC RECORDS 

40-2701 Jllpt of paWic fa I..,ect r'8COI'dI 

40027fJl r50.18.70] Right of public to izup«:t rer:onh 
(~) All s~~.C()U1Jry. ~d fDUDicijW re::orris. ~ptrhOSt! which byorrkror~ courfofchilSure or by 

~aw <Ire, pro/Jlbue" ,r,rom beitJ~ OpeD to IlUp«ClOD by che geDenJ public. shall be OpeD for ~ perroD~ 
ItJSpecr10D of ~y ClauD ofrhls sure ~r a re2SODablt: rime ~d plaet:; ~d mOSt! iD cbuge of such records 
shall lIot refuse chis privilege to ~Dy citizeD • 
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(b) Tbe individrul in concrol 'of such public rr:cord or rr:cords sJull.l}tl VI: tl rr:2SODtlble tlt?0un.t of 
time to cku:rmille whether or not che rr:cord or records requested :ue sub;ecr co :l.a:t:SI under chIS tl1t!CJe. 
III 110 e-VeIlt ~ chis time exceed chn:e busillt!# days. ; 

(ActS' 1959, p. 88; 1982, p. 1789.) 

oCO-17Ol Sapems_ of ....... pbotopapWJc recorda; charse for -me=- of depIIty f 
~Z1OZ f:~8-71j Co? __ or ~ .Iiom pabJic' rec:onIs; ~012 oF poWIU 

phDtogntp' rw:On:U: CJurp fOl' Nnita oF Mpaty 
III all a,se$ whm: m ilJu:remci member oEebe pu.blic bir :z rigbt co wpecr or uke t:JCtr:Jca or rnue 

copies from my public rr:corrb, ilJStrUJ1lt!1Jt:I. or docum=a. tllly such penon slu1J b:zve che ngbe of 
.1C:CCU to the records, documt:lla. or imtrum=u for the purpose of mi.JciDg phoCOf!13pbs of che s:ame 
while in che posst:mrm. cu.rrody, md COlJa:oi of che JawiiiJ cUstodiaJJ chereof. or his :zuch~~uty. 
Such wor.i ~ be done unrkr che superviJiOlJ ofche lAwfUl cu.rtodim ofche records. who h:zve 
che right to :zdopc md enforce re2SClUble rules govemillg che work. Tbe WDr.i sJuJJ be done ill the room 
where the records. docUment%, or ilUUUlJletJu :ue .iept by l:zw. While che worl: is ill progrcs. the 
custodim nuy chugt: che pentJlJ mUillg che photOf!r.Jpbs of che records. documt:lla. or iamumt:llu.1t 
.1 nte of compe:mciotl co be:zgrr:ed upoD by che penon mUing che phorognphs .1lJd the cwrodim for 
his sefflCt:$ or cbe semCf:J of tl deputy ilJ supervising che work. 

(ActS' 1959. pp. 88, 89: 1982, p. 1789.) 
Cltcld. NIlr'thIidc Realty Auoc:iatcll, lDc. v. Community Rd.atiaaa Comm. 0( Atlanta. 2<CO Oa. 432, 241 S. It 2d 

189 (1973): Op. Atty. OeD. 81-71. 

c:JJaIp8 
It Stale hnoaDcl &.rei fumiabal copicI of hearinl f1lc or tr&IblCIript to interartai puna. Board may charsc 

put}' (co (or providiq copica. Op. Atty. G=. 78-'5. 

eo".., ...... 
It ilmltipdoa or iDspectica report 0( State F'11'O Manha.I d public n:cord u defmcd in S ~3301 (C). citizen 
~ to ~ and copy IUC.b rcponI pumwlt to Open Recorda Act cannot be roquinld to 11m ICIn'esubpocDa 
requiriq 11m&. Op. Atty. Ga. BG-I05. 

Fwrla,*.co,-
Ope .RocardI Law prtJ¥ideI (or iDIpDctioa and c:opyiq ol pWIUc roaxda by citiDma. but do. DOt t'CIqUire State 

InpIrtmaD& ol P..ducatiaa to itleU' prepuo and (umidl copieI ol public I1lCOI'dI to in~ penIODI. Op. Atty. Gels. 
U76-43. 
SepandIrI ", ..,....... , 

Now .. in I ~21Ol fa there authority (or trial CJIIIII.rt'I order wbicb roquinxlappollant to maintain two scpuate 
bmI which acpua .. illIormatioa that public may _ t'n:m i.aiormatioa that public may DOt leo. Muucr o( 
IIpIII'&tiq this inlOII'1Datioa d loft to diaI::ntioa: of pubUc apDCy. CirifJiD.Spakliq Cowlty Ha.p. Auth. y. WKBU, 
240 Chi. """. 241 S. Eo 2d 196 (1978). 

o4O-l103 EJc~ of ~ ..... 
4O-m1J (5(i..1B-72] Exapdoa oF c:wcaiJI ~ 
fA) TJili ucicJe iluJJ lJat be :zppliabJe co rr:corr:U due :ue speci1icaJ1y requ.in:d by the {cdenl 

sovt:mmt:IJt co be kept COIJijdimciaJ or to merJial records UJd sirniJu files. che disclosure of which 
would be m ilJvuiOlJ of persomJ priV2cy. All records of bOlpiuJ :zuchoricieJ ocher tlu.a che foregoing 
sJuJJ be mhjea to chis uricJe. All state oIlJCt:n md employees sJuJJ Ju ve.a privilege to .n:fWt: to ditt:iOS(t 
the identity of my penon who bu fumisJzed merJic:J or other simiJ.ar ilJlomutioD which h:u or will 
become i.Dt:t:Jr'fl'Ontt!d illco my m::dial or pu.blic healch invemgaciOlJ. study, or report of che 
Deparcmt:IJt of HU1DUI Resoun:e. The idl:nciry of such ilJ{omwJt sb:zlJ lJoe be .admissible iD evidt:llCt: 
ill my court of che JUte unlt:JJ che court filJr# due the idimrity of che iDfortralJt Urr::Idy bu bet:D 
disclosed ocberwise 

(6) This :zrdcJe sbalJ Dot.be tlppJiable to my .appJiaciOlJ mhmitted to or my pt:l7fWJt'1lt rr:cords 
maiaaincd by .a jwiRe of che prob.1te court punuanr to Oxk SectiOD 16-11·129, reJ:zting co liCt:llses co 
any piJt>~ or revolvers. or punwnt co my ocher requi.n:mt:IJt for m:zilJuilJing records reltlt.ive co the 
pouessioa of firearm.:. This rubs«d0lJ sh211lJat priclutk l:zw elJforcemelJt :lgelJcies from obQjlJillg 
records rel.1ting co JicelJsilJg tlDd pcm=siOlJ of fir=rms as provided by Jaw. 

(ActS' 1967, p. 455: 1970, p. 163: 1982, p. 1789.) 
CIted. Northside Realty AJsociatel, IDe. v. CommWtity Relations Comm. of Atlanta, 240 Ga. 432, 241 S. It 2d 

189 (197&): 0.". Atty. Gen. 78-16: Op. Atty. Gen. 78-S': AthCZII Oblervet.IDe. v. Andcnou. 24' Cia. 63.263 S. It 2d 
121 (1980): Op. Atty. Gen. U80-6; AtclliIot! v. Ho.pitaJ Auth. &e. SL Marya. 24' GL 494. 265 S. E. 2d 801 (1980). 

St&tcId. DenniJ v. AdcocIt. 138 Ga. App. 425,226 S. E. 2d 292 (1976) • 
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P. ' fDa 
Accea to pcI'IOIlIld fileallJlder Gcorsia'i '"Open Recorda Law." Cp. Atty. Gen. 81·11. 

SdMl,.... II fUIII 
Loc:a! tchool boud.I may lawfully maintain pollcy of coafldcntiaiity with rcapcct to perJOI1DC! fIlea. Cp. AUy. GCI10 

77-56. 

S~IC~ 
UniYcnity of Gccqia hu DO obliptioa by Ia. to diacIoM pubW::Iy iaformatioa CXlCICmliDI swdctlta' degreea 

without havillS (Illt delipaulli wdl informatica to bo dircctoIy iDfomwioD or baviDS obuiDcd permisaiou from 
studclt. Op. Atty. Gem. 81-48. 

40-Z1tU {5{).1B-73/ AaioaI eo caEon:. pnm.iOIU 

The superior coura of chi, .sr.a~ sJu1J ~Vt! jurUdictiolJ co erJtert:JJiJ ;u:dOlJl ~jnsr perrolJS or 
~genc:i= h~ving c:ustt>tiy of l't:COrrit OpetJ co the public UllcJer his :uticle co enforCt: comp/iUlCt: wieh che 
provisions of chi, article.. Such J.Ctioru nuy be brought by my persca. firm, corponciOlJ. or ocher encity. 
The court m~y award co cbe p~liDg purr ~Je attomq s {c= md ocher liolPoon ex~nses 
revorubly incurrecJ jlJ bringing or dt:£f!D.ciill(f che action co enf'oro: compliuCt: wich chis uticle. jn 
;addition co such ocher relief.;u rruy be grmreci by che court. 

(Acc 1982, p. 1789.) 

4O-Z1'OS {5{).IB-74/ PetWti_ 
Any penOQ who willfully refw= co provide aa:t:sS co public l't:COrds u provided in Code SeedOD 

so.. 1 B-7(}of chis :uticle or who rt:i'w= co allow ehe exuniruoon and copying o{ n:cords :JS provided in 
Code Section SO-1B-71 o{ chis :uticlc shall be guilty of ~ misdemt:2lJor. 

(Acc J982, p. 1789.) 

Article 2 

Arrest by Law Enforcement Officers Generally 

27-220 {174-27/ NBDleJ, .. dc/.resu:s;md;Jgt:s ofpenom arrested to be obtained and 
n:corded by sheri&, c.biefs of police and beads of other State law enforcement agencies 

It shal1 be the duty of all sheriffs, chiefs of police, and the heads of any ocher law 
enforcemt!nt agencies olthis state to obtain, or cause to be obrained, the name, address, and age 
of ~ch pe~n arrt:!JCt:d by Jaw enforcement officers under the supervision of such sheriffs, 
chIefs 0: polu:e, or h.~ds of any orner law enforcement agencies of this state, when any such 
person IS charged WIth an offense against the laws of this sute, any other state, or the United 
States. The information shall be placed on appropriate records which each law enforcement 
agency shall maintain. The records shall be open for public inspection unless otherwise 
provided by law. . 

(Act.! 1967, pp. 839, 84O.) 

Article 3 

Probation of First Offenders 

Z7-Z1Z? {42-8-00J Proo.doa far li:nt ~ .. .be:i appliQb1e; violatirm of 
~ 

(a) Upon a verdict or plea of guilty or a plea of nolo COllWldere, but before an adjudication 
of guilt, in the case of a dcf=cWJt who hD not ~ previowly convicted of a fdony, the COUlT 

DUly, without =teriDg a judsm=t of guilt and with the com:ent of the deft:nriJUlt: 
(1) Defer further proceeding and place the defezJwt on probation as provided by law; or 
(2) Sentt:nce the ddendmt to a term of confmement as proVided by Jaw. 
(b) Upon violation by the defendant of the tt:rz2U of proJJ.tion or upon a conviction for 

;mother crime, the court lIUy enter an adjudication of guilt and proceed as otherwi~ provided 
by hw. No penon may avail lzirnsdf of tb.h article on more than one occasion. • 

(Acu 1968, pp. 324, 325; 1982, p. 1807.) 
I!.rlJtxJrid NOfJe eo Code oI1!1a 
Aar 1982, P. 1807, etJtireJy supeneti.ai the former seaiOlJ. 
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27-2128 {42-a-62/ Sam~; dU~ed ddenwtllot to beco,wdered to haw: criminal 
COllviction; recorrh of probatiOll 

Upon fulfillment of the terms of probation, upon release by the court prior to the 
termination of the period thereof, or upon re1e:iS1: from confinement, the defendant shall be 
discharged without court adjudication of guilt. The discharge sn.all.~1?Jetely ~on~te the 
defendant of any crimina.J purpose and shall not affect any of his Qvzl nghts or iJbertIes; and 
the defendant shall not be considered to have a crimillaJ conviction. Should a permn be placed 
under probation or in confinement under thi$ article, a record of the same shall be forwarded 
to the Georgia Grime Information Center. Without requt:$t of the defendant a record of 
discharge and exoneration, ;u provided ill thU Code ~Ofl' majJ in every cast: be forw~ed 
to the Georgia. Crime Information Center. In every case lJJ which the record of probatlon or 
confinement shall have bt:en previolUiy forwarded .co the Dcparrm~t ~f 0n:er:~er 
Rehabilitation, to the Georgia Crime Information Centet,.and to th~ Identlncatlon Dmsl.on 
of the Federal. Bureau of In~gation and a record of a sub$eq uent discharge and exoner3tlon 
of the defendant hu noC been forwarded 3$ provided ill this Code gccjon, upon request of the 
defendam or his attorney or representative the .record of the same mall be forwarded by the 
clerk of court so u to reflect the discharge and exoneration. 

(Acts 1968, pp. 324, 325; 1978, p. 1621; 1982, pp. 1807, 1808.) 

:17-:1728.1 [42-8-63J Same; cliM:bargr: 1l0t to be rued to dUqualify persoll for 
employmeat or appomtment to ofJja: 

Except as otherwi51: prt;'vided ill this article, a discharge under this article is not a conviction 
of a crime under the laws of thh sta~ and rnay not be U$ed to di$qualify a pqson in any 
application for employment or appointment to omt:e'in either the public or private sector. 

(Acts 1978, pp. 1621, 1622.) 

:17-:zm [42~8-61J s.m~ defezJwt to be wormed of tt:rm6 of J.w 
The defendant shall be Wonned of the temu of.this article at the time of imposition o( 

sentence. 
(Acts 1968, pp. 324, 325; 1982, p. 1807, 1808.) 

.., # I _ •• .,.-, 

:17-:1730 [42-8-65J Same; p1~ and proof of ~ of guilt OIl ml»equent 
proJeCUtiom; re1eue of record of dUcbarp: 
. (a) If otherwi$t! allowable by law ill any rub5l:quent prosecution of the defendant for any 
other offense, a prior finding of guilt may be pleaded and proVt!IJ 3$ if an adjudication of guilt 
had been entered a.nd relief had not been granted pursuant to t.hU article. Ex~pt as provided 
in rubsection (b), the record of dischtlr'gf! sJWJ be re1eued solely to the Attorney General; a 
district attorney, a solicitor of a .state court, the Department of Offender Rehabilitation, the 
omce of a county probation synem or of a state or county probation system of another state or 
of the United States, .an omce of the State Board of PardOll$ and Paroles, an Qmce of the 
pardon$ and paroles divinon of another state or of the United Statt:3, or a prw«ucing attorney 
of another state or of the United States, upon. certifica.tion by such probation synem or 
prosecuting attorney that there are pending in a court of competent jurisdiction criminal 
cha.rge3 againn any person discharged under this article. 

(b) Upon certifica.tion by the chief executive omcer of any law enforcement agency of a 
pending<:riminalln~gation and the need for the record of discharge of a named person to be 
released, the record of discharge of such person may be released to such Jaw enforcement 
agency. For the purposes of this subsection, the term "Jaw enforcement agency" means a 
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governmental unit of one or more persons employed full time or part time by"the state, a statt: 
agt:ncy or deparrmenc, or a political subcilvision of the state for the purpose of preventing and 
detecting crime and enforcing state Jaws or Jocal ordinances, employl!e$ of which unit are 
authorized co make a.rT'eStS for crim~ while acting within the scope of their authority. 

(ActS 1968, pp. 324, 325; 1978, pp. 1621, ,1623; 1982, pp. 1807, 1809.) 

27-2731 [42-8-64/ Same; rigiJt ta appeal 
A defendant sentenced pursuant to this article shall havt' the right to appeal in the same 

manner and with the same scope and same effect as if a judgment of conviction had been 
entered and appealed (rom. 

(Acts 1968, pp. 324, 326.) 

42-8-65. Use of prior finding of guilt in subsequent prosecutions; 
release of records of discharge; modification of records to 
reflect conviction; effect of confinement sentence where guilt 
not adjudicated. 

(a) If otlll'l"wisl' allowahle hy law ill ~II\}" slIhse<)\I('l1t prosenllioll of the 
defcndant for allY othcr offense, a prior filldillg of guilt Illa), hl' pleaded 
and provcn as if Ull iHUudicatioll of guilt had hl'('11 l'lltcl"l'd Cllld relief had 
not been granted pursuant to this artidt'. Exccpt as providl'd ill 
subsenion (b) or (c) of this Code section. Ihe record of disch.lrge shall he 
released solely to thc Attorney General, a district allorne)" a solicitor or a 
state court, the Department of Corrcctiolls, thc office of C! county 
probation system or of a state or county probation system of another 
state or of the Unitcd States, an office of the State Board of Pardons and 
Paroles, an office of the pardons and paroles division of another state or 
of the United States, or a prosecuting attorney of another state or of the 
United States, upon certification by such probation system or proscclll
ing attorney that there are pending in a court of competent jurisdiction 
criminal charges against any person discharged under this article. No 
such agency, law enforcement agency. or court may release any 
information regarding an adjudication of guilt under this article except 
to disclose the fact that the defendant has exercised his or her right to 
first offender treatment under Georgia law and that such person has 
been discharged. 

(b) Upon certification by the chief executive officer of any law 
enforcement agency of a pending criminJ.1 investigation and the need 
for the record of discharge of a named person to be released, the record 
of discharge of such person may be released to such law enforcement 
agency. For the purposes of this subsection, the term "law enforcement 
agency" means a governmental unit of one or more persons employed 
full time or part time by the state, a state agency or department. or a 
political subdivision of the state for the purpose of preventing and 
detecting crime and enforcing state laws or local ordinances, employees 
of which unit ·are authorized to make arrests for crimes while acting 
within the scope of their authority. 
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42-8-65 

(t) Till' n'("OI'd!> 01 IIIl' (;l'or~ia (:rilllt' Informill i011 (:l'IlIl'l Sllilll hl' 
JIIodifieci, witholll CI ("0111'1 ord('r, to show a cOllviclioll illli('11 01 1I('illlll('IIt 
as a Ii rst off('lId('r tllldl'r I h is al'l ie/(' \\' I l('II('\'lT I h(' (OIlViCI iOIl (II il peJ'soll 
lil/' ""oti\(.'1 criml' eluriug lhl' {('nil 01 probatioll i!> I'<:pol'tl'd 10 Iht' 
(;cor).:"iil Crime Illformiitioll (;('111('1'. If il rl'port is III .. cit· showillg Ihill 
such PlTSOII has hl't'll alTonkcl firSI oIT(,IIc1lT I n'al IIIt'IIt tllJ<il'l' lilis 
article Oil 11101'(' Ihall OI1l' oc('asioll, Ihl' (~l'ol'!o!;ia Crillll.' illforlllalioll 
C('IIIl.'I' IIIa~' r(,port illformatioJl Oil first olfl'lIcin tl'l:atllll'lIts sIIIIS(''1I1('111 
to tilt· lirst s\lch tirst offender treatllll'llt as if I Ill')' Wl're (,()1J\'icliolls. SlIch 
n'('orcis lIIay hc clisst'millated hy thl' (;('orgia Crimc Informatioll <:l'lIlt" 
ill thl' saml' manlier and sul*'('\ to thl' sallll' restrictiolJs as allY othl'r 
n .. 'cords or (,(lII\'ktioIlS. 

(d) Notwithstanding allY othlT pro\'lSIOll or this article, allY pnsoll 
who is selltt'JIl'l'd to" tcrm of (,011 Ii lIl'IIIt'II t p"rsuallt to paragTaph (!!) 01 

sui>s{'('\ioll (a) of Coell.' Sectioll 42-H-IHI shall bl.' declIled to ha\'<.' heclI 
convictcd of the offensc durillg slldl term of confinclIll.'nt for all 
purposes t'xcepl that records thcreof shall be trcated as allY othcr 
records of first olTcndt.'rs ullder this article aud except that such 
presumptiou shall not colltinuc aftcr completion of such person's 
confinement sentence, L1pon complt.·tion of the confinement sentcll('C 
such person shall be treated in thc same ,ilallllcr and the procedures to 

be followed by rhe court shall he the same QS in the case of a person 
placed on probation under this article. (Ga. L. 1968. p, 324. § 4; Ga. L. 
1978.p.1621.§ 3;Ga.L.1982.p.1807.§ 4;Ga.L.1983.p.3.§ 31;Ga. 
L. 1985. p. 283, § 1; Ga. L. 1985. p. 380, § 2.) 
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JUDICIAL nt:CISIONS 

Cilt'd III SIIII' \. 1'11\, ,J!I!..' F,!..'d IIIHH ([.111 
CII. 1!li·I); '\111111\1.11 \, (,\IC, 1,1-\ (:.1. (\PI'. 
:\0;., !..',II S.L.!..'d :\1) 11!lii); I>lIllIim \, 

~I.I", 1:)(1 (;.1. ApI" IHi, :l;.i S.I' .. !..'d :lli 
(I \li\l). t\ltlll'\ \, Sl,lIl', Ili!..' (;", (\1'1', i:\O, 
!!!I!..' !'I. I, .!..'d III!..' II!IH!..'). 

OP!NIONS OF TIm ATTORNEY GENERAL 

Calles I() which !lc('li(l1l IIpplics, - 1'1 (1-

visioll 01 Ihi, M'( I ill II 1I'!-:,lIdillJ,: Il'Il';I<'I' 01 
ITt 01'11 01 disl 11,11 J,:I' ;Ipplil" 10 n'l "lib ill 
(',lSI'S wllt'n' lilldill!-: (.1 J,:lIilt W;I\ 111;1(11', 
pursllalll W (011\'1( lioll 01 pl('", bill wlll'('(' 
adilldi(,lIillll Of J,:11i1t 11',1' Ililllhdd p('ll(lillJ,: 
stl('('t',,11I1 (1Il1lpll'lillll 01 1'IIIIIalioll, I!IHI 
01', AII'v (;t'II, 1\0, {'HI·:I!..', 

ConfidentialilY of record upon dis· 
charge, - "'"i'" till' I !liH alll('IICIIIIl'II1 (0 
Ihi~ st'lllllll dllt" 11111 'Pt'( ilkal" sal Ihal 
!'t'WI d hl'lllllll" lOlIlidl'llIi,,1 1111('(' dis
rharlo:l' has 111'1'11 Io:ranll'd, Ilial is ils 01111 
lo~ical ('omll'lictioll, as il is pn'slIllIed Ihal 
hI adding Ihis Iallgllagl' IIII' (;I'IIl'ral 
Assemhly iJllt'llClt'd 10 l-fftol'l uall' a ('haJlgl' 
in the lall', I!JHI 0", AII'y (;en, l\'o_ 
L'81·:~2, 

It is efl'ar 
intendt'd Ihal 
offenders who 

I hal (;I'Jll'ral ,\!,selllhh 
IOIlr! r('cords of firsl 

have bt.'ell discharged be 

Confidentiality of firat offender 
r'tt'onb, - Firsl ol/t'lIdn record!i an' nol 
rt'f'IIIircd 10 1)(' h'pI ('(Jllfidt'llIial until lilt' 
firsl on~nder has !>t't'li dist:hargt'd "fit'!' 

(<llIfidl'llIial .IIHI (fto, ", 01 (01111 shlluld 
1,1"1' II'h"II" ('I' ~I('P' ;11 t' 11('( ('"all III 
[("ll'il' ;\1 (('" 10 11111\(' n'( IIId, III III(I~(' 

pflil ia" li'I('d ill § 'I:!-H-li:., I!JHI Op, AII\ 
(;t'll. 1'\0, l 'H I,:~:!, 

Evillo be a,'oided is stigma of criminal 
record and employment disqualification 
due to first offender record. alld II\(' I \liH 
;lIl11'!ul'"I'1I1. il 1011,1111('" 10 !'t"I! il I an t'~~ 
III n't \11th ill whil h a disrhar~(' lIa!> \)('\'lI 

!-:I'allll'd, 1I'II111d ('ffl'( li\d\' !'t'IIn'eI\' hOlh 
I hml' t" ib., ill I hal I hI' n'lon\ rouhllw Sl'l'lI 

hI' 0111, thost' of li('iab ill a POSilioll 10 lISt' it 
"ill :111\ SU\)SI'qllt.'1l1 prnSl'('lIlinll 01 till' 
ddelldalll lor allY olllt'r ollt-IIse," 19HI 
OJ>- AII\ Cel\. 1'\0, t.:Hl':~:!, 

Discharge under § 42·8·62 does not 
prevent use of record in subsequent pros
ecution for later offense, 19HI 01', Au')' 
(;el1, 1\0, L'H I·:'~_ 

, 

f uilillilll/, (hl' I'l'qllirelllel1ls of lll(' til lOt 01-

"'Iuk! !iI'nlt'lI( t'_ I !IH[, Op, All'\, C·t'I!. Nil, 
lIH!l-~i, 

*** 
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CHAPTER 140-1 
ORGANIZATION 

TABLE OF CONTENTS 
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Appro"al and m..,lplinary 
Proc:edu ..... 
Conle.ted C ..... Gov .. med by 
E"p ....... Slalulory PTo"i.ion. 

140-1~.Ol Organization. Amended. 

(1) There is a Director responsible for development. maintenance and 
operation of the Georgia Crime Information Center (GCIC). 

(2) There is a Council responsible for providing assistance and guid
ance. The GCIC Director shall attend all Council meetings and shall 
maintain records of the proceedings. 

~ 

(3) All legal notices and correspondence regarding administrative 
proceedings shall be directed to the GCIC Director. 

(4) The GCIC mailing address is Box 370748, Decatur, Georgia 30037-
0748. 

(5) The GBI shall function as the State Control Terminal Agency 
(SCTA) for Georgia as per the service agreement between Georgia and 
the National Crime Information Center. The GCIC Director shall be the 
State Control Terminal Officer (SCTO). 

(6) The GBI shall provide the Georgia representative to the governing 
body of the National Law Enforcement Telecommunications System, as 
per the service agreement between Georgia and the National Law 
Enforcement Telecommunications System. 

(7) The Rules ofthe GCIC Council rest on the authority offederallaw 
and rules as well as on state law . 
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14C)..1 •. 02 General Definitions. Amended. 

(1) All words defined in 0 .C.G.A. 35-3-30 shall have the same meaning 
for these Rules. . 

(2) The following definitions shall apply generally to all Rules of the 
GCIC Council: 

(a) "GCIC" - The Georgia Crime Information Center as created by 
O.C.G.A 35-3-31. 

(b) "CJIS" - The Criminal Justice Information System as defined by 
O.C.G.A 35-3-30. 

(c) "Criminal Justice Information" - Includes the following classes: 

1. "Secret" - Information involving elements of the operation, pro
gramming, and security constraints of the GCIC/CJIS and satellite 
computer systems. 

2. "Restricted" - Information involVing data gathering techniques, 
CJIS network operational procedures, manuals and fonns. 

a. "Criminal History Record Information" - Information collected by 
criminal justice agencies on individuals consisting of identifiable de
scriptions and notations of arrests, detentions, indictments, accusa
tions, informations or other formal criminal charges, and any disposi
tions arising therefrom, including sentences, correctional supervision, 
and releases. 

(d) "Dispositions" - The results of criminal proceedings including 
information disclosing that arresting agencies elected not to refer a 
matter to a prosecutor or that a prosecutor elected not to commence 
criminal proceedings and also disclosing the nature of the termination 
in proceedings; or, information disclosing the reason for such postpone
ment. "Dispositions" may also include: acquittal, acquittal due to in
competence, case continued without finding, charge dismissed, charge 
dismissed due to insanity, charge dismissed due to mental incompe
tency, charge still pending due to insanity, charge still pending due to 
mental incompetence, guilty plea. nolle prosequi, no paper, nolo 
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contendere plea, guilty, guilty but insane, youthful offender, determina
tion. deceased, deferred disposition, dismissed-civil action, found in
sane, found mentally incompetent, pardoned, probation before convic
tion, sentence commuted, acljudication withheld, mistrial-defendant 
discharged, executive clemency, placed on probation, paroled, or re
leased from correctional supervision. 

(e) "Hearings" - A right ofGCIC and parties affected by any action of 
GCIC to formally or informally present relevant information, testimony, 
documents, evidence and arguments as to why specified actions should 
or should not be taken. 

<0 "Designated Representative" - the person specifically named to 
receive criminal history record information from GCIC on behalf of any 
private person, business, commercial establishment, or authorized pub
lic agency eligible to request such infonnation. 

(g) "Law Enforcement Agency" - a governmental unit of one or more 
persons employed full time or part-time by the state, a state agency or 
department, or a political subdivision of the state for the purpose of 
preventing and detecting crime and enforcing state laws or local ordi
nances, employees of which unit are authorized to make arrests for 
crimes while acting within the scope of their authority. 

(h) "Criminal Justice Agencies" - those public agencies, at all levels 
of government, statutorily responsible for the the performance of tasks 
relating to the investigation, arrest, prosecution, adjudication, surveil
lance, or custody/supervision of criminal offenders. 

(i) "Government Dispatch Center" - a non-criminal justice agency 
established by act of local government to provide communications 
support services to agencies of the local government, including criminal 
justice agencies. 

(j) "Governmental Regional Dispatch Center" - a non-criminal jus
tice agency established by act(s) ofloeal government(s) to provide multi
jurisdictional communications support services to public service agen
cies, including criminal justice agencies. 

(k) "Terminal Agency Coordinator" (TAC) - The employee in a CJIS 
network tenninaI agency who is designated by the agency head to be 
responsible for ensuring compliance with Georgia, NCIC, and NLETS 
policies and regulations, including the GCICINCIC validation program . 
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(I) "Terminal Operator" - A full~time or part-time employee hired by 
a CJIS network terminal agency to perform communications services 
duties which include the operation of a CJIS network terminal. 

(m) The terms "data" and "information" are used interchangeably 
through the Rules. 
Au,hurI" () c' G.A Ii<'(' :15·;1·:111, ~M "FIt:!u:t Admini., •• tiv .. Hi.lory.C1n","alllul. ,,","1<'<1 "(h'm'r;,' n",i""mn," 
wa ... li1rd nn F',·hrIlOlr\ ~.:'. IH;fl t·II.,c.",,,- ~1 .. rrh Itl 197n Ameonde-d: Huh. rt'p.'uh-d and .. "(0'" Hid" ul Iht' "i,lm,' flllt· 
.,dl'ph-d ,,"lIe'd Jnnuan'; l!)~a, ,·Ui'1.'II\'" ,.·,ohrunr\' l. IYH:I .It! .. pc.·(,.lit·d ii, thl.' ~\·nn. AMpndeod: Huh· r"flt''''t·d and 
.Im t

" Huh" or rh ... ""mt-Wl,· adufltc.'<i F."·d N,'phombt'r A. IHS.J. "m·t'n\',· (kluh.--r H. J9?44. n." ~pt·('~rit·d h\ Ihl' AJ..Pl'm.'\' 
Am .. nd.-d, Ilul. r<'p"al.d nnd" II"" Ilul,,"rch.· ,mmr CII"'"d"ph'd F,Io,d ,IU'.I·:!. '9M6. rfT""""".lu'),:!:!. '9111; Am .. nd"d: 
F,'t·d Janw"~' 6, 19HH ('rTt.'t.'II\ (·.J;IfH ... r~ t;. 191'Ui, a!l "pt"('lfi,·d h\ Iht'I\J.:I'''l'~ K~p.e.ltd::\('"" Rule-or 1 .. lInt' ,jth· adopt~. 
f ~m ; woo· 1,0 :\'1\' 'J.'; HI~hl 

Chapter 140-1-.03 Administrative Declaratory Rulings. 
Amended. 

(1) Availability of declaratory ruling. Any person whose legal rights 
are impaired by the application of any statutory provision, or by any 
GCIC Rule ororder, may petition GCIC and rf>quest a declaratory ruling. 
GCIC will not render advisory opinions, resolve questions which are 
moot or hypothetical. or oth~rwise act hereunder except in actual 
controversies or in other cases upon which a superior court would be 
required to act under the Georgia declaratory judgement statutes as 
construed by the appellate courts of Georgia. 

(2) Form of petition. Each petition filed with GCIC shall be in writing 
and shall include: 

(a) The names and post office address of the petitioner; 

(b) The full test of the statute, rule or order upon which a ruling is 
requested; 

(c) A detailed statement of all pertinent facts necessary for a detenni
nation; 

{d} The petitioner's contention, if any, as to the applicability of cited 
legal authorities which authorize, support or require a decision in 
accordance therewith; and 

(e) A statement setting forth in detail the petitioner's interest in the 
matter. The statement shall be verified under oath by, or in behalf of, the 
petitioner. 
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(3) Proceedings on petition. IfGCIC determines that a decision can be 
rendered on the petition without further proceedings, a summary 
decision shall be rendered. Otherwise, parties shall be notified and the 
matter shall be reviewed in an informal hearing. . 

(4) Informal interpretations and rulings. 

(a) Any person may request GCIC to interpret or otherwise rule 
infonnally upon the applicability of any pertinent statute or Rule by 
personal appearance at GCIC, or by letter or telegram addressed to 
GCIC. 

(b) GCIC may respond to such requests at its own discretion, or may 
issue interpretive rulings on its own initiative. 

(5) Requests presented in any manner other than in accordance with 
the provision of 140-1-.03(2) above shall be answered with an informal 
interpretation. 
Auth«rty O.C.CA Sec. 5().13-9. A4mlalatrall ... Hlw..,.. On(lnai Rule entitled "Adminiatrative Peel.rate.., RuI· 
inp ..... liIed an Feb.,....., 26. 1976; err.cU'. M.n:h 16. 1976. AmeacMd: Ru" rapealad and 8 new Rull of L~. eama 
title~. Filed Jan ... .., 7.1983; .rrectl.o f.b.,....., I, 1983 ... lpecifiad by the A«ency. ~adech Rule rapeaJad 
wa ....... Ruleolthe .. nw mluclopted. filed SepCember 6. 1984:.trective 0ct0b.r8, 1984, .. lpectlied by the Apncy. 
Aa..-ded: Rule ",,,,,alad and a new Rul. ofth. oamelltlndopted. Filed July 2, 1938: etrectiveJuly 22, 1938. Repealed: 
1'1 ... Rule ol .... me title adop<.od. f No.1, 1990: elf NQY. 27, 1990. 

140-1-.04 Petition for Adoption of Rules. Amended. 

(1) Form of petition. Each petition for adoption of Rules made pursu
ant to the Georgia Administrative Procedure Act shall be filed with 
GCIC in writing, under oath, and shall include: 

(a) The name and post office of the petitioner; 

(b) The full text of the Rule(s) requested to be amended, repealed or 
promulgated; 

(c) A detailed statement ofthe reason such Rule should be amended, 
repealed or promulgated, including a statement of the petitioner's 
interest in the matter; and 

(d) Citations of legal authorities, if any, which authorize, support or 
require the action requested by the petitioner. 

(2) Proceedings on petition. The GCIC Council shall consider each 
petition at regularly f~{~heduled meetings. The Council may decline to 
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take action or may initiate rule-making or rule-changing proceedings in 
accordance with the Georgia Administrative Procedure Act. The Council 
shall notify the petitioner by certified mail ofits decision and shall state 
its reasons if it declines to act. 
Authority O.C.G.A. Sec. SO-I3-9. AdmlniatnU ... Hlater)'. Original Rule ent,tled 'Peli""n for AdopUOCI of Rul .. ' w .. 
filed 01'1 February 25.1916: .ft'ectin Man:h 16. 1916. Am_oded, Rule n!pealedand a new RuI,ofthe _t,tle adopted. 
Filed January 7. 1983: elfec:uve February I. 1983 ... apecified by the Agency. ~ • ..a.d: Rule repealed and. ne ... Rul. 
o(th ... me uti. adoplM. Filo!d Sepumbcr6. 19&4: effective October 8. 19&4. '''p'''''fied by theNtency. Am.nded: RuI, 
repealed .nd a new Rule or !he ume uti. adopted. Filed July 2. 1986: e!ff:ctlv. July 22. 1986. Repealod: New Rule of 
•• ..,. uti. adopted. F. Nov. 7. 1990; elf. No ... 27. 1990. 

140-1-.05 Approval and Disciplinary Procedures. Amended. 

(1) Information exchange and service from GCIC. Persons and agen
cies shall exchange information and receive service from GCIC only 
when approved by the Director. GCIC shall not provide any service or 
exchange any infonnation unless the Director finds that: 

(a) The person or agency is permitted by Georgia law and these Rules 
to exchange information or receive service; and 

(b) There is no significant danger that the person or agency will use 
the information or service in a manner which would violate Georgia law 
or these Rules. 

(2) Notification and resolution of violations. Whenever the Director 
determines that any law concerning criminal justice information, or any 
Rule, regulation or policy of the GCIC Council has been violated, is being 
violated, or is about to be violated, he shall immediately advise the 
person or head of the responsible agency of the existence and nature of 
such violation. Ifpossible, the Director and concerned parties shall agree
on a mutually satisfactory solution. If a solution is determined, it shall 
be documented and signed by the Director and the person or the agency 
head. When any such agreement is reviewed and approved by the GCIC 
Council, it shall be the final disposition of the matter. If the GCIC 
Council requires modification of the agreement and the modification is 
accepted by concerned parties, it shall be the final disposition of the 
matter. If no agreement can be reached which is satisfactory to the GCI C 
Council and to the concerned parties, suspension proceedings may be 
initiated. 

(3) Suspension. If an agreement satisfactory to the Director and 
concerned parties cannot be reached within ten days after the initial 
notification of violation, the Director may, at his discretion, cause any or 
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all services rendered by GCIC to be suspended. In 8uch cases, the 
Director shall notify the Chairman of the GCIC Council. 

(4) Reinstatement. Upon petition of concerned parties which have 
had any service suspended, the Director, at his discretion, may reinstate 
full or partial service, pending a final decision by the Council, ifhe finds 
that reinstatement will not create a significant danger of future viola
tions. 

(5) Contested Cases. Hearings and appeals regarding refusals by the 
Director to exchange information or provide services, or regarding any 
disciplinary measure taken by the Director or the GCIC Council pursu
ant to this Rule, shall be conducted pursuant to the Georgia Administra
tive Procedure Act and the following: 

(8) Initiating a contested case. Any person or agency legally entitled 
to contest a refusal to exchange information, or provide services, or 
entitled to contest any disciplinary measure under this Rule, may do 80 
by filing a request for hearing with the Director which shall include: 

1. The complete name and post office address of the party filing the 
request; 

2. The name and post office address of all other interested parties; 

3. A detailed statement of the facts upon which the GCIC action is 
contested; 

4. A statement describing the relief sought; and 

5. The name and post office address of counsel, if the party filing the -
request is represented by counsel. 

(b) Limitations on right to a hearing. A hearing to contest the impo
sition ora disciplinary measure will be granted as a matter of right only 
ifit is filed within 30 days of the imposition ofilie action. A hearing upon 
a refusal to exchange information or provide services upon a request for 
reinstatement of suspended services shall be granted as a matter of right 
at any time while service is partially or wholly suspended. A petition for 
such a hearing may be denied only when the petition presents no 
substantial grounds which have not been previoUBiy presented. The 
Council may, at its discretion, allow extensions oftime and amendment 
of requests for good cause. 
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(c) Reponses to requests for hearing. The GCIC Council will respond 
to all requests for hearings with scheduling notices or with orders 
denying requests and reasons fnr denials. 

(d) Motions. Any application to the Director or the GCIC Council to 
enter any order or to take any action, after filing a request for hearing, 
shall be made by motion which, unless made during the hearing, shall 
be made in writing, stating the specific grounds therefor, and shall set 
forth the action or order sought. No motion shall be ruled upon except 
when the case-in-chiefis ruled upon, unless the moving party specifically 
requests a ruling at some other time and the Council deems such ruling 
appropriate. 

(e) Hearings. Hearings in contested cases shall be conducted by three 
members of the GCIC Council appointed by the Chairman or by their 
designees. Following each hearing, Council members shall notify the 
Director and each interested party of their findings. Each party shall 
have 20 days following the notification to file written exceptions and 
briefs. At the next scheduled meeting of the GCIC Council, the Director 
and all concerned parties shall have an opportunity to present oral 
arguments. The Council shall then render a final decision. 

(6) Notwithstanding anything previously stated, if it appears that 
O.C.G.A. 35-3-38 has been violated, the Director or the GCIC Council 
may refer the matter to the appropriate prosecuting authority. 
AulhorityO,C.GAs.c.. ~'l; 3603-33; 42 U.S.C. 3111.'l8CFRW.21. Ada1Dlatrau .... HI.o&ooy.OricinaI RuIe.nbUIMI 
• ApprovaJand IMaphnary Pn>cedures' .... filed on February~. 1976; ell'ecti ... Man:h 16. 1976 ...... -...... Rule repealed 
""d. n .... Ruleohh. &lime "U •• dopt.od. Filed January 7.1983; effective February 1.1983 .... peafied by tho Al-ncy. 
~ Rul.,.,p .. 1ed and a no .. Rule of the ...... ,'U. adopl.od. Filed September 6. 1984;.ffoctivo Oct.ober 8. 1984 • 
... peafied by tho ~ncy.Amerwlad: Rule repfaled and a no,., Ruleoftho .. m. uti. odopled Filed July 2. 1986; .lI'ecuv8 
July 22. 196a. ~Ied! N ... Rul. of ....... bU. adopt.od. F. Nov. 1. 1990; off. Nov. 27. 1990. 

14()"1-.06 Contested Cases Governed by Express Statutory 
Provisions. Amended. Contested cases concerning an individual's 
right to access and make corrections to his criminal record which arise 
under O.C.G.A. 35-3-37 are governed by provisions contained therein 
rather than by the Administrative Procedure Act. Contested cases 
thereunder shall be prooessed in accordance with the provisions of the 
cited statute. 
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CHAPTER 140·2 
PRACTICE AND PROCEDURE 

TABLE OF CONTENTS 

Scope 1~'·.11 
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InfOml.tlOD 
CompleUtneee IUtd """'UNI"y of 1~1-.12 
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Cnmlnal JuaU.,.lnform.tlon 1~2-.14 
£zc ..... P and O ...... I08llon 
'nleCrily or Crimb •• 1 J ... ti .... 
'nfonnatloa 1~2-.UI 
Criminal HI.tory Lop 
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Ph)'8l"al g.,.,urily BlJ>ndarda I ~J·.II 
P~"",..-I g.,.,urjly !llJ>nd.ro. 
I'M>ced_ 'or lUI Individual to 
lnaped HI. Criminal HI.lory 
Record"'U~ 

Secunty Requ!Mlment. for Crlnllnal 
Juallc:eln(orm.tlon In .. Data 
PToce ... inr Envlronll:i.nt 
UnJ(onn Cri",e Repor1lnr 
WanlecliMl .. lnr P .. ..,.,aa and 
Slol....,"bandon .... Property 
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Proper1y R.econb 
Spec'.' HandUnr Provl.lona for 
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14()"2·.01 ScOpe. Amended. 

(1) These Rules shall apply to all criminal justice agencies within the 
State and to all other agencies or persons with access to criminal justice 
infonnation. 

(2) These Rules do not restrict any criminal just.ice agency from 
publicly disclosing certain factual infonnation. Such infonnation in
cludes: 

(a) The status of a current investigation; 

(b) The recent arrest, release or prosecution of an individuaL 

(3) A criminal justice agency is not prohibited from releasing prior 
criminal record information to members ofthe news media or any other 
person if the criminal record information is based on data contained in: 

(a) Posters. announcements. or flyers prepared to aid in the identifi
cation or arrest of fugitives or wanted persons; 
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(b) Incident reports, accident reports, and arrestJbooking reports 
prepared by law enforcement agencies and defined by law as public 
records; 

(c) Official records of public judicial proceedings. 

(4) The names of living victims of sexual offenses and the names of 
living juveniles involved in police investigations are not to be released. 

(5) Nothing in these Rules shall close any record that is now or 
hereafter made public by law. 

(6) Nothing in these Rules shall mandate the exchange of criminal 
justice infonnation except where specifically required by these Rules. 
AuthontyO C.G.A. SK1I 16-6.23. 3S.J·3~: 35.;) .. 15.50·18.72. 42 USC 3371;:.!II eFR 20 21 Adminlatntiv .. HI.\ory. 
OnKln~l Hut" entttled .&<>pe' ... a.liI~d on F~bru.ry 2S. 19i6 • • /T..,,,v. March 16. 1976 Amended: Rul. ropealed and 
• n.'" Rul. of tho ,o'n. t'll. adopted. ~·,I..d January 7. 1983 .• /Tr<1,v. ~·.bruary I. 1983 •• a .pealied by tho /\goney 
Amended: Rul • ...,pellied and 0 n." Rul. ofth ....... tlU .. adoptrd. F,led ~pt~m~r 6. I~: ,,1T..,u ... O<to~r tI. 19~. 
u.po<.liedbyth.Alloney Nnended: Rul.r.pe.led and an .... Rul.orlh .. om.t,U.adopted 1',ledJuly2.1986:oITO<1'vO 
July 22. 19R6. Am .. ndled: Nul ... praled and a n.w Rul. of Ih ... m.ml" adopted. ~"Ied July 1. 19118 .• 1T..,tlv. July ~7. 
19118 Repealed: Now' Nul. of .. me I'tl. adopted F Nov 1. 1!I9O:.1T Nov. 27. 1990. 

140·2·.02 Security Policy for Criminal Justice Information. 
Amended. 

(1) Handling Procedures. 

(a) Secret Information: 

1. When not in use, it shall be stored in locking, fire-resistant vaults 
or safes. Duplircate computer files and program tapes should be similarly 
secured in a separate location. 

2. Areas in which the information is processed and handled shall be 
restricted to authorized personnel in the performance of their official 
duties. 

3. The infonnation shall be under the absolute control of criminal 
justice agencies, with access regulated by agency heads or their desig
nees. 

4. A log or other record shall be maintained when information is 
removed from or returned to the vault. 

(b) Criminal History Record Information: 
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1. Shall be stored in a secure location when not controlled by autho
rized criminal justice agency employees. 

2. Areas in which the information is processed and handled shall be 
restricted to authorized personnel in the performance of their official 
duties;. 

3. It shall be under the absolute control of criminal justice agencies 
except as exempted by these Rules. 

(c) Restricted information shall be used and stored in a controlled 
access area. 

(2) Any secret information, criminal history record information, or 
restricted information is a "Secret of State" which is required by State 
policy, the interest of the community, and the right of privacy of the 
citizens of this State to be confidential. Such information shall not be 
divulged except as pennitted by Georgia law and these Rules. When 
documents containing secret information, criminal history record infor
mation, or restricted information are no longer required for criminal 
justice agency operations, such documents shall be destroyed in a 
manner which precludes access to the information by unauthorized 
persons. 

(3) Criminal justice agencies shall disseminate criminal justice infor· 
mation only to agencies and persons requiring such information to 
perform duties serving the administration of criminal justice or as 
otherwise provided by statute, executive order or these Rules. Under no 
circumstances will criminal history record information be transmitted 
via the CJIS network to terminals not authorized to access the GCIC 
criminal history record information data base. 

(4) Heads of criminal justice agencies shall provide the GCIC Director 
with written notifications of viol at ions ofthe secnnty policy for criminal 
justice information committed by employees of these agencies. 
Authority O.C,G.A. s.c.. 35-3·30: 35·3·32. 28 C.F.R. 20.21. ~tratlv. Hlalory. Onglnal Rul. ~nllt)~ -nata 
S«unty !Uqu,rementa (Dr Criminal JU.II~ In(ormatlOn" .A filed on F~bru.ry 25. 1976: .trert.Y~ M.",h 16. 1916 
Amended: Rul. repealed and a no. Rule o(the '.m~ tll~ adopted. Filed J.n...." 7. 1983; oft'ldive F~ru.ry I. 1983 • 
.. ,pealied by th .. ~ncy. Am.oded:Rul~ re~.'ed .nd ....... RuJ.o(tlMr .. _ m ... .dopud. Filed S.pUmb.r6. I~: 
e/TfCb ... Oc'loIIerS. 1984. A.pec1fied by th Acen<Y. ~ Rule rep..led and. MOW Rule muU..t "&Nnt~ !'ohry 
forCriDlInaIJ_lnf""","",,," adoptad. Flied July 2. 19M; .IrICtMJuly 22. 1986. RepNled,N ... Ru .. oI ....... lIt ... 
~. F. Noy. 7. 1990; dr. Noy. 21. 1990. 
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140-2-.03 Completeness and Accuracy of Criminal History 
Record Information. Amended. 

(1) Each law enforcement agency arresting persons charged with 
those criminal offenses described in O.C.G.A. 35-3-33 is responsible for 
obtaining fingerprints of the arrested persons, each time they are 
arrested, on fingerprint cards reflecting the arresting agency's assigned 
Originating Agency Identifier (ORI). The fingerprint cards used by all 
Georgia law enforcement agencies shaH be the criminal fingerprint 
cards provided gratis by the FBI or other criminal fingerprint cards 
which are procured at the expense of submitting agencies and approved 
by GCIC prior to their use. Fingerprints shall be rolled using black 
printer's ink or an alternative medium authorized by the FBI; GCIC 
approval should be obtained before buying/using any alternative me
dium or system. 

(a) All data fields on the fingerprint cards shall be completed for each 
arrested person. Fingerprint cards of persons under 18 years of age who 
are being treated as adults should be annotated on the reverse side in the 
Additional Information Block with the f~llowing phrase: Treat as Adult. 

(b) Fully-rolled fingerprint impressions shall be obtained and data 
fields completed only by criminal justice agency employees. Under no 
circumstances shall arrested persons themselves, or inmates of jails or 
correctional institutions, be permitted to assist in obtaining fingerprints 
or completing the data fields. 

(c) Two original criminal fingerprint cards, taken for each arrested 
person, shall be forwarded to GCrC within 24 hours, but the period of24 
hours may be extended to cover any intervening holiday or weekend. 
GCIC will retain one fingerprint card and forward the second card to the 
FBI Identification Division after entering the arrested person's State 
Identification (SID) number on the card. 

(2) At the same time and place that fingerprints are obtained, two
part disposition reports (OBTS forms) shall be initiated by arresting or 
booking agencies. Original OBTS forms are to be enclosed with the 
fingerprint caros forwarded to GCIC. Copies of OBTS forms are to be 
forwarded with warrants/citations!charges to appropriate prosecutors! 
courts. GCIC will return original OBTS forms to originating agencies 
after annotating the forms with SIn numbers. Copies of OBTS forms 
forwarded to prosecutors/courts are to be used for reporting post-arrest 
dispositions of charges to GCIC. 
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(a) When dispositions are determined by law enforcement agencies 
prior to referral of arrested persons to prosecuting officials or to the 
courts, it shall be the duty ofthese law enforcement agencies to forward 
completed OBTS forms to GCIC. 

(b) When dispositions are determined by prosecuting officials prior to 
referral of arrested persons to the courts; it shall be the duty of 
prosecuting officials to forward completed OBTS forms to GCIC. 

(c) When dispositions, or modifications of earlier dispositions, are 
determined by the courts, it shall be the duty of clerks of court, probate 
and municipal judges where no clerks exist, and magistrates to forward 
disposition reports or reports of their modifications of earlier disposi
tions to GCIC. 

(d) When the sentences of convicted persons are modified by the State 
Boa.rd of Pardons and Parole, when paroles are revoked, or when 
!Jarolees a~e discharged from parole status, it shall be the duty of the 
Board to forward disposition reports of sentence modifications to GCIC. 

(e) When conditions of probation are imposed on convicted persons, or 
when probationary sentences are revoked. or when terms of probation 
are completed. it shall be the duty of. all persons in charge of probation 
offices Ito forward disposition reports to GCIC. 

(f) When decisions or orders of the Court of Appeals or the Supreme 
Court of Georgia modify or suspend the findings or sentences of trial 
courts regarding individual defendants, it shall be the duty ofthe clerks 
of the Court of Appeals and the Supreme Court of Georgia to forward 
reports of such modifications or suspensions to GCIC. 

(3) aCIC will provide OBTS forms to criminal justice agencies and 
officials responsible for reporting dispositions. Alternatively, respon
sible officials are encouraged to develop plans for automated reporting 
of dispositions using computer tape or diskette media; plans for auto
mated disposition reporting must be approved by GCIC prior to imple
mentation. 

(4) Completed OBTS forms shall be forward to GCIC not more than 30 
days after disposition decisions. 

(5) GCIC will prepare a list of fingerprintable criminal offenses and 
will revise the list when necessary. Copies will be provided by GCIe to 
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all law enforcement agencies which arrest persons charged with crimi
nal offenses. 
Autharit,. O.C.GA Seca. 36-3-33: ~; ,u u.s.c. 37'71: 28 C.F.R. 20.21. AdmiD1lltnBUve RlatDry. Original Rul. 
entitled "Comploteneu and Aa:uney of Criminal Hgtory Record Inf~nnaCion' wu filed an February 25, 1976; effecti"" 
Mareh 16. 1976. AmeDd..t: Rule ",puI..-d .... d a new Rul. of u.. .. me titl. Ildoptaci. Filed JanWll'.l' 7, 1983; effective 
FebNary I, 1983 ... apoalied by u... Aaenqo. ~ Rule .-.pealed and. no. Rul. ofthe _ utle adopted. Filed 
SepWmb.tr 6. 1984: ./I'Odlve ~ 8. 19/U. U lpoa/itHi by the Apnc:y. Amer:>c!<od: Rul ... ""aled and .. new Rule of 
the .. _ ud. adoptacl. FIled July 2. 1986; ~ecuve July 22. 1986. """'Ddedl Filed JanWll'.l' 6, 1988; effectlv, J .... wuy 
27.1988. U lpeafted by tho ~ncy. AmaDded: Rule repoaled and a /l.W Ruin ofth. aame ul1e adapted. Filed July 7, 
1986: .ffectlve July 27. 1988 a. ..... hd.r Ne. Rule of ...... uti. ado~. F. Nov. 7, 1990; 0/1'. Nov. 27. 1990. 

140-2-.04 Criminal Justice Information Exchange and Dis
semination. Amended. 

(1) Exchange and dissemination of criminal justice infonnation by 
criminal justice agencies: 

(8J) Criminal justice agencies shall exchange criminal justice informa
tion with other bona-fide criminal justice agencies to facilitate the 
administration of criminal justice and criminal justice employment. 
Bona-fide status of Georgi a agencies shall be determined by the Director. 
Disseminations of criminal justice infonnation to such agencies shall be 
made in accordance with the provisions of user agreements executed 
between GCIC and all bona-fide agencies. Bona-fide status can be 
presumed when criminal justice agel!cies in Georgia and in other states 
have unrestricted ORIs assigned by the National Crime Information 
Center (NCIC>. 

1. Requests for CHRI by defense attorneys for use in pending criminal 
clases should be referred to aCIC when fingerprints and/or signed 
n.otarized consent fonns are not furnished. 

2. Criminal records containing information on charges disposed of 
under the provisions of the First Offender Act may be disseminated by 
Btate and local criminal justice agencies in the same circumstances and 
!Under the same conditions described in Subparagraph (2){a)2. of this 
Rule. 

(b) Crirninaljustice agencies may disseminate criminal history records 
to private persons, businesses, public agencies, political subdivisions, 
authorities and instrumentalities, including state or federal licensing 
and regulatory agencies, or to their designated repre~entatives. For 
dissemination purposes, criminal history records include all available 
State of Georgia or local agency criminal history record infornuation; 
except: infonnation relating to any arrest on charges disposed of under 
the provisions of the Georgia First Offender Act shall not be provided 
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after the person has been discharged from First Offender status and 
exonerated of the charges. 

1. At the time of each request, requestors shall provide the fmger
prints or the signed and notarized consent of the person whose record is 
requested. The signed and notarized consent must be in a format 
approved by GCIC and must include the person's full name, address, 
social security number, race, sex, and date of birth. 

2. Criminal justice agencies may charge fees for disseminating crimi
nal history records or "No Record" reports to private individuals, to 
public and private agencies, or to their designated representatives. 
When fees are charged, they should approximate, as nearly as possible, 
the agencies' direct and indirect costs associated with providing such 
disseminations. 

3. Criminaljustice agencies which disseminate criminal history records 
to private individuals and to public and private agencies shall advise all 
requestors that, if an employment or licensing decision adverse to the 
record subject is made. the record subject must be informed by the 
individual or agency making the adverse decision of all information 
pertinent to that decision. This disclosure must include information that 
a criminal history record check was made, the specific contents of the 
record, and the effect the record had upon the decision. Failure to provide 
all such information to the person subject to the adverse decision is a 
misdemeanor. This disclosure requirement applies to criminal justice 
agencies when such agencies make employment or licensing decisions 
adverse to record subjects. 

(c) Federal law exempts the Federal Bureau ofInvestigation, Defense 
Investigative Service, Central Intelligence Agency, and Office of Person
nel Management from these provisions of Georgia law. Authorized 
representatives of these agencies are not required to provide the finger
prints or signed/notarized consents of the persons for whom they request 
criminal record checks. All criminal justice agencies are obliged by 
federal law to provide these agencies with criminal history record 
information. as described in Subparagraph (1 )(b) of this Rule, on security 
clearance applicants and persons being considered for employment in 
sensitive national security jobs. Established fees may be charged. 

(d) Criminal justice agencies may allow access to information by 
individuals and agencies, pursuant to specific GCIC user agreements, to 
provide for the development of and operation of computerized informa-
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tion systems or for the operation of consolidated radio dispatch centers 
related to the administration of criminal justice. These agreements shall 
authorize specific access to information, limit the use ofinformation to 
purposes for which it was disseminated, require the signing of Aware
ness Statements, and ensure the security and confidentiality of the data 
consistent with these Rules. 

(e) Criminal justice agencies are required by law to conduct criminal 
history record checks on applicants for employment with Georgia fire 
departments, without payment of any fees, and to disseminate criminal 
history records or no-record reports to stich fire departments. The 
criminal history records to be disseminated are the same as described in 
subparagraph (l)(b) of this Rule. The procedures described in subpara
graph (l)(bH. of this Rule apply. 

(f) Criminal justice agencies may disseminate information to indi
viduals and agencies for the express purpose of research when the 
projects have been approved in advance by the Director. In each case, 
GCIC shall execute a special user agreement with the requestor prior to 
any dissemination of criminal justice information. The agreement shall 
provide for non identification of specific individuals in published re
search reports and shall provide that information furnished by criminal 
justice agencies shall be immune from legal process and shall not, 
without the consent of any criminal justice agency providing the infor
mation, be admitted as evidence for any purpose in any action, suit, or 
other judicial or administrative proceedings. 

(g) Use of information disseminated shall be limited to the purposes 
for which it was disseminated. It may not be disseminated further. 
Recipients must be so advisee!. 

(h) Criminal justice agencies are authorized to access the FBI's 
Interstate Identification Index (III) for criminal justice administration 
and criminal justice employment purposes. Criminal justice agencies 
may not utilize CJIS network terminals to access III for information on 
license/permit applicants or on applicants for non-criminal justice em
ployment. 

(i) When necessary to alert law enforcement officers before they 
confront potentially violent individuals, coded warnings based on review 
or knowledge of relevant criminal history record infonnation may be 
broadcast. 
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U> No criminal justice infonnation shall be disseminated except as 
provided by law and these Rules. 

(2) Exchange and dissemination of criminal justice infonnation by 
GCIC. 

(a) GCIC shall exchange criminal justice information with bona-fide 
criminal justice agencies to serve the administration of criminal justice 
and to facilitate criminal justice employment, based on the following 
criteria: 

1. GCIC shall execute appropriate user agreements with all bona-fide 
criminal justice agencies. 

2. GCIC shall provide any infonnation in its files or in files available 
to GCIC which may aid these agencies in the perfonnance of their duties. 

(i) GCIC shall disseminate records of discharge of First Offenders to 
prosecutors and probation officers at state and federal levels. Such 
disseminations shall be made only upon certification that pending 
criminal charges against the individuals have been filed in a court of 
competent jurisdiction. Certifications may be delivered to GCIC byCJIS 
network terminal message, by phone, by mail, or in person. 

(ii) GCIC shall disseminate records of discharge of First Offenders to 
law enforcement agencies only upon certification by the chief executives 
of requesting agencies that such infonnation is needed in active criminal 
investigations. Certifications may be delivered to GCIC by CJIS network 
terminal message, by phone. by mail, or in person. 

(iii) GCIC shall disseminate records of discharge of First Offenders, 
when violations ofthe Georgia Controlled Substances Act were charged. 
to public officials authorized by specific Georgia statutes to receive and 
use such records. 

(iv) Infonnation relating to any arrest on charges disposed of under 
the provisions of the Georgia First Offender Act shall neither be re
quested, provided by GCIC, nor used by any criminal justice agency for 
employment purposes after the applicant has been discharged from First 
offender status and exonerated of the charges. 

(b) GCIC shall exchange criminal justice infonnation with: 
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1. The Governor, when acting in his capacity as the Chief Law 
Enforcement Officer of the State; 

2. The Attorney General, when performing activities relating to the 
apprehension or prosecution of criminal offenders; 

3. The Supreme Court, when the Court's administrative ann is evalu
ating candidates for admission to the Georgia Bar. 

(c) Because GCIC's Automated Fingerprint Identification System 
(AFIS) technology assures positive identifications of individuals with 
criminal records on file, GCIC will accept and process criminal history 
record check requests only when such requests are accompanied by two 
sets of the fingerprints of each person for whom a criminal history record 
check is requested. Fingerprints shall be submitted on cards comparable 
to the standard FBI Applicant Card. GCIC will supply suitable cards at 
a cost of$.50 per card, upon request. Criminal history records provided 
by GCIC shall be identical in content and scope to the records described 
in Subparagraph (l)(b) of this Rule. 

1. If criminal records provided by GCIC are to be used to make 
employment of licensing decisions. GCIC shall provide the guidance to 
requestors which is contained in Subparagraph ( 1)( b)3. of this Rule. 

2. Public agencies and officials requesting criminal history record 
checks shall be subject to periodic audits by GCIC to assure their 
compliance with the relevant provisions of Georgia law and these Rules. 

3. Public agencies, private individuals, and businesses requesting 
such record checks, except individuals requesting checks of their own 
criminal history records, shall sign special user agreements prepared by 
aCIC. Requestors shall pay a $7.50 fee for each criminal history record 
or "No Record" report disseminated by GCIC. Out-of-state requestors 
shall pay fees in advance. 

(d) When GCIC employees are asked to fingerprint individuals. for 
any purpose other than criminal justice employment, in order to provide 
fingerprint cards for aCIC criminal history record checks, the fee for 
such record checks is $15.00. . 

(e) All criminal history record checks for other than criminal justice 
purposes will be made by GCIC only after GCIC has fulfilled its duties 
and obligations to criminal justice agencies as required by law. 
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(0 GCIC may allow access to the CJIS network and to computerized 
files containing criminal justice infonnation, pursuant to special user 
agreements with governmental computerized infonnation systems, with 
governmental dispatch centers, and with governmental regional dis
patch centers, in order to provide for the development and operation of 
such systems and centers in support of criminal justice agencies. 

(g) Use of infonnation disseminated by GCIC shall be limited to the 
purposes for which it was disseminated. Recipients shall be so advised. 

(h) No infonnation shall be disseminated by GCIC except as provided 
by these Rules. 
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by the AlIency. Am .. nded: Rul. repealed and a n .... Rule oflhe ... me IIde adopUd r.led Sepumber 6, 1984; elfortlV. 
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140-2-.05 Integrity of Criminal Justice Information. Documents 
containing criminal justice information, regardless of its source, shall 
not be altered, obtained. copied, destroyed, delayed. misplaced, misfiled. 
given, bought, or sold when the intent of such action is to obstruct justice 
or to facilitate the violation of any law or these Rules. 
Authonty 0 C.G.A. SO<'o 35·3·311. 35·:\·:JII; 42 11 5 C 3771. 28 C f" R. 20.21. Admlnlotr.t;ve Hlalory. OnK\nal Rul. 
<nUlled 'Socunty and Pn.acy orCnmlnal Jual.co Inrormallon' wa. filed on ~·.bru .. y 25. 1976 .• rr..,u.e March 16. 1976 
Amend...t: Rule ropuled and a new Rule orthe .. m~ uti. adopted F.led January " 19113. effort.ve February I. 19113 . 
•• • peafied by 'he AlI'!ncy Amended: Rul. ropealed and a new Rul. orlh~ aam. Utle adopted r,led ~pt.mber 6. 1911-t • 
• If"",."" October B. 1984. aa o"",,died by th. AlIency Amended: Rul. rope.led and a new Rule of th •• amotUle .doplPd 
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140-2-.06 Criminal History Logs. Amended. 

(1) Criminal History Logs shall be maintained by all criminal justice 
agencies to record all criminal history record disseminations. 

(2) The logs shall make it possible to identify and correct any dissemi· 
nation ofinaccurate information and to identify individuals responsible 
for wrongful disseminations. 

(3) Upon the discovery of inaccurate infonnation of a material nature. 
it is the duty of the criminaijustice agency making the discovery to notify 

GA-41 



•• 

• 

GEORGIA 

all criminal justice agencies or persons known to have received such 
information. 

(4) The following minimum information shall be maintained in the 
logs: 

(a) Date and purpose of each dissemination; 

(b) Requestor's name; 

(c) Identifying record data including: 

1. Each record subject's name; 

2. Each record subject's loca!, state and federal identifying numbers, 
when known; 

3. Agency case numbers, when known. 

(5) Computer system log. 

(a) A computer system Jog may be maintained as a computerized file 
on tape, disk, or diskette. 

(b) When computerized log entries are retrieved and printed, each 
printout should reflect the data fields listed in Paragraph (4) above. 

(6) All log entries shall be available for four years for inspection by the 
GCre Security Officer and Auditors. 
AutilonlY 0 C.G.A. s.c. 31\.3·35; 42 U.S C. 3771; 'l8 C.F.fl. 20 21. Admlnl.tnoU ..... HIa&ory. Onlrln.1 Rul •• nlllied 
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by lh~ N/erocy. Am'""'-dl Rul .... ""alecl.nd a new Ru1. oI'lh ... mfutl. ado~. Filed July 2. 1986; .ffectlYO July 22. 
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140·2·.07 Audit Procedures. Amended. 

(1) The Director shall appoint a Security Officer and other employees 
who shall audit criminal justice agencies to enforce compliance with 
these Rules, relevant Georgia statutes, and pertinent federal statutes 
and regulations. 

(a) A representative sample of agencies shall be audited annually; 
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CJIS network terminal agencies will be audited at least once every two 
years. 

(b) Auditors shall report the results of audits to the Director. The 
Director shall furnish written reports to agencies which have been 
audited. 

(2) The following shall be made available for GCIC audits: 

(a) Facility access policy; 

(b) Personnel records, including records of relevant training and 
signed Awareness Statements; 

(c) Criminal history record files; 

(d) Criminal history record information handling procedures; 

(e) Criminal history logs; 

(0 UCR program reports and files (law enforcement agencies only); 

(g) Case file docwnents supporting GCICINCIC computerized file 
entries. 

1. Documents must include copies of LEDS worksheets; supplies of 
worksheets are provided by GCIC upon request. 

2. Documents supporting wanted person file entries must include 
original arrest warrants. 

(h) Computer system hardware, when requested; 

(i) Computer system software, when requested; 

(j) Computer system documentation, when requested. 

(3) Auditors shall audit a representative sample of non-aiminal 
justice recipients of criminal history record information annually, as 
authorized by Rule 140-2-.04. 
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140-2-.08 Physical Security Standards. Amended. 

(1) Criminal justice agencies shall provide secure area(s), out of public 
view, in which criminal justice information is handled. 

(2) Criminal justice agencies with CJIS network terminals shall place 
those terminals in secure area(s). 

(3) Criminal justice agencies shall institute reasonable procedures to 
protect any central depository of criminal history record information 
from unauthorized access, theft. sabotage, fire, wind. flood, power failure 
or other natural or man-made disasters. 

(4) Criminal justice agencies which operate computer systems con
nected to the c,ns network. and non-criminal justice agencies which 
operate such computer systems in support of criminal justice agencies 
shall provide: 

(a) Heavy duty non-exposed walls; fire, smoke and intrusion detec
tors; emergency power systems. and electronic or manually-guarded 
access; 

(b) An ofT-site fire resistant vault or safe for storage of auxiliary 
programming software and duplicate files_ 
Authonty 0 eGA ~ :15 3·n. 35·3·33.211 C f R 20 21 Ad",inlatraU.o Hiotory. Onll",al Rul •• nllilod -PhYllcal 
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by th. Aa.n<~ Amended: Kuw f1'p<'altd ~nd 0 n.w Kuw of Ih. urn. "tI. odnplrd f.lrd ~~mber 6. 19114. rlToetl" 
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1990:.1T No. 27. 1990 

140-2-.09 Personnel Security Standards. Amended. 

(1) Public agency employees who handle criminal justice information 
shall consent to investigations of their moral character, reputation and 
honesty. All applicants shall submit to fingerprint identification checks. 
Investigations should produce sufficient information to detennine appli
cants' suitability and fitness for employment. 

(2) Criminal justice agencies shall disqualify applicants for employ
ment who have been convicted by any state or the federal government of 
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any felony or who have been convicted of sufficient misdemeanors to 
establish a pattern of disregard for the law. 

(3) Giving false infonnation shall disqualify applicants and be cause 
for employee dismissals. 

(4) All personnel directly associated with the maintenance, process
ing, or dissemination of criminal history record information shall be 
specially trained. The training shall provide employees with a working 
knowledge of federal and state regulations and laws governing the 
security and processinn' of criminal history infonnation. Employers are 
responsible for ensuring that their personnel receive such training. 

(5) Criminal ju.stice agencies shall establish security constraints for 
all personnel who work in secure areas where criminal justice infonna
tion is stored, collected or disseminated. 

(6) Within their political subdivisions, law enforcement agencies must 
monitor the selection. utilization, and retention of non-criminal justice 
personnel who are authorized direct access to criminal justice informa
tion in support of criminal justice operations. 

(7) All personnel whose jobs requIre them to access or process criminal 
justice information shall sign Awareness Statements. Awareness State
ments signed by employees shall be filed pennanently in their personnel 
records. Awareness Statements shall read as follows: 

AWARENESS STATEMENT 

Access to Criminal Justice Information, as defined in GCIC Council 
Rule 140-1-.02 (amended), and dissemination of such information is 
governed by state and federal laws and by GCIC Council Rules. Criminal 
Justice I nforma tion cannot be accessed or dissemina ted by any employee 
except as directed by superiors or as authorized by approved standard 
operating procedures which are based on controlling state and federal 
laws, relevant federal regulations, and the Rules of the GCrC Council. 

State law provides specific criminal penalties for unlawfully accessing 
or disseminating Criminal Justice Information (defined in GCIC Council 
Rule 140-1-.02). The Georgia Code states: 

"35-3-38. Penalties for violations . 
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(a) Any person who knowingly requests, obtains, or attempts to obtain 
criminal history record infonnation under false pretenses, or who 
knowingly communicates or attempts to communicate criminal history 
record information to any agency or person except in accordance with 
this article, or any member, officer, employee or agent of the center, the 
council, or any participating agency who knowingly falsified criminal 
history record information or any records relating thereto shall for each 
such offense, upon conviction thereof, be fined not more than $5,000.00, 
or imprisoned for not more than two years. or both. 

(b) Any person who communicates or attempts to communicate crimi
nal history record information in a negligent manner not in accordance 
with this article shall for each such offense, upon conviction thereof. be 
fined not more than $100.00, or imprisoned for not;. more than two years, 
or both. 

(c) Any person who knowingly discloses or attempts to disclose the 
techniques or methods employed to ensure the security and privacy of 
information or data contained in criminal justice information systems 
except in accordance with this article shall for each such offense, upon 
conviction thereof, be fined not more than $5,000.00 or imprisoned not 
more than two years, or both. 

(d) Any person who discloses or attempts to disclose the techniques or 
methods employed to ensure the security and privacy ofinfonnation Q" 
data contained in criminal justice information systems in a manner not 
permitted by this article shall for each such offense, upon conviction 
thereof, be fined not more than $100.00 or imprisoned not more than ten 
days, or both." 

I acknowledge that I have read and understood the above section ofthe 
Georgia Law. 

Signed: _____________ Date:. _______ _ 

Wjm~:. ______________________________________ ___ 
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140-2-.10 Procedures for an Individual to ln8pect m. Crimi· 
nal History Record File. Amended. 

(1) GCIC processing procedures: 

(a) All applications must be accompanied by. a current set of the 
individual's fingerprints taken by a GCIC or local law enforcement 
agency employee. 

(b) A money order or cash in the amount of$3.00 must accompany each 
application. 

1. Money orders shall be made payable to the Georgia Bureau of 
Investigation. 

2. Receipts shall be issued by GCIC. 

(c) Applications will be accepted at GCIC between the hours of 8:00 
a.m. and 4:00 p.m., Monday through Friday. No applications shall be 
accepted on legal State holidays. 

(2) An attorney may review and obtain a copy of his client's criminal 
history record at GCIC if:' 

(a) He provides his client's fingerprints or other proof of positive 
identification; 

(b) A letter from the client is included with the application, requesting 
inspection of his record by his attorney; 

(c) The attorney is properly identified. 

(3) General processing procedures: 

(a) Pursuant to these Rules, agencies other than GCIC which main
tain criminal history record information may prescribe their own appli
cable forms and procedures for an individual or his attorney to review 
and obtain a copy of the individual's local file. 

(b) The fee for record inspections shall not exceed $3.00. 

(c) All agencies shall impose only such procedures and restrictions 88 
are reasonably necessary to: 
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1. Ensure the integrity of their records; 

2. Verify the identities of those who seek to inspect their records; 
verification procedures may include fingerprinting; 

3. Establish orderly and efficient procedures for inspections. 

(4) Records determined by GCIC, or by other criminal justice agencies, 
to be in error shall be corrected without delay; the individual, or his 
attorney, shall be notified when record corrections have been made. 

(5) When the record in question is judged to be accurate by GCIC, or 
by any criminal justice agency processing record inspections, the indi
vidual may initiate further actions under the provisions of Georgi a law. 
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140-2-.11 Security Requiremen'ts for Criminal Justice Infor
mation in a nata Processing Environment. Amended. 

(1) Where criminal history record information is collected, stored or 
disseminated by computers, it shall be protected from access by unau
thorized persons by means of software or hardware control systems 
which include the logging of all access attempts by unauthorized termi
nals or persons. 

(2) Where criminal history record information is transmitted from one 
point to another by computers, such transmissions shall be protected 
from access by unauthorized persons by means of software or hardware 
control systems. 

(a) Message switching computers other than the GCIC computers 
shall be programmed to prevent unauthorized copying or retention of the 
test of messages containing criminal history record information. 

(b) Message switching computers may log any message traffic and 
record such data elements as date. time. message number, origin. and 
destination . 
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(3) Computers storing or disseminating criminal history record infor
mation shall perform logging activities pursuant to Rule 140-2-.06. 

(4) Computers and the agencies operating or administratively respon
sible for the operation of computers utilized in whole or part for the 
collection, storage, dissemination or message switching or criminal 
history record information shall be subject to GCIC audits pursuant to 
Rule 140-2-.07. 

(5) Physical security standards for these computers shall be main
tained pursuant to Rule 140-2-.08. 

(6) Personnel security standards for persons employed to operate, 
. program or maintain these computers shall be established pursuant to 

Rule 140-2-.09 and as follows: 

(a) The criminal justice agency responsible for the cQllection, storage, 
dissemination or transmission of criminal history record information by 
computers under the direct administrative control of that criminal 
justice agency shall not employ any person who has been convicted by 
any state or the federal government of any felony nor shall said person 
have been convicted of sufficient misdemeanors to establish a pattern of 
disregard for the law.' 

(b) The law enforcement agency responsible for the collection, storage, 
dissemina.tion or transmission of criminal history record information by 
means of Ii computer center not under the direct administrative control 
ofthe !aw enforcement agency shall have the right and responsibility to 
investigate computer center job applicants and employees and to dis
qualify any applicant or employee who has been convicted by any state 
or the federal government of any felony or of sufficient misdemeanors to 
establish a pattern of disregard for the law. 

(7) Secret data or criminal history record information contained in a 
computer system; whether dedicated or shared, shall be kept under 
maximum security conditions. Destruction of documents containing 
secret data or criminal history record informlltion, when no longer 
required to support criminal justice operations, must be accomplished in 
a secure manner which precludes access to the information by unautho
rized persons. 

(8) Liability for misuse of secret data or criminal history record 
information stored in a shared computer environment shall be the 
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responsibility of the agency administratively responsible for the direct 
supervision of the person or computer hardware or software involved in 
the misuse. 
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14()..2-.12 Uniform Crime Reporting. Amended. 

(1) Each law enforcement agency is required by law to participate in 
the Uniform Crime Reporting (VCR) program. UCR reports inclu.de: 

(a) Reports of criminal offenses reported to or investigated by law 
enforcement agencies <Incident Reports). 

(b) Reports of persons arrested (ArrestiBooking Reports). 

(c) Reports of offenses cleared by arrest or cleared exceptionally 
(Clearance Reports). 

(d) Special reports on juveniles arrested for Driving Under the Influ, 
ence (Juvenile DUI Arrest Reports). 

(e) Special reports on all criminal homicides (Supplementary Homi
cide Reports). 

(0 Special reports on law enforcement officers killed or assaulted in 
the line of duty (LEOKA Reports). 

(g) Special reports on known or s'illlpected arsons (Arson Reports). 

(h) Special reports on juvenile arrests or administrative dispositions 
of juvenile offenders (Police Disposition of Juveniles Reports). 

(i) Special reports on the number and types oflaw enforcement agency 
employees (Law Enforcement Employees Reports). 

(2) UCR reports shall be submitted to GCIC on UCR reporting forms 
as prescribed in this subparagraph: 

(a) A copy of each Incident Report, Arrest/Booking Report, and Clear-
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ance Report prepared during each month shall be submitted to GCIC not 
later than the fifth working day of the following month. 

(b) Juvenile DUI Arrest Reports are special single-page reports which 
may be substituted for Incident Reports, ArrestIBooking Reports, and 
Clearance Reports when reporting DUI arrests of juveniles. When 
Juvenile DUI Arrest Reports are used, the reports prepared during each 
month shall be submitted to GCrC not later than the fifth working day 
of the following month. 

(c) Supplementary Homicide Reports, LEOKA Reports, Arson Re
ports, and Police Disposition of Juveniles Reports are special monthly 
reports, to be prepared at the end of each month and submitted to GClt 
not later than the fifth working day of the following month. These reports 
are not required when no reportable activity has occurred. 

(d) Law Enforcement Employees Reports are annual reports. Submit
ted to GCIC in November each year, these reports will contain employee 
data for the preceding 12 months. 

(3) GCIC will provide all standard UCR report forms to law enforce
ment agencies at no cost to the agencies. Additionally, to the extent 
permitted by available funding, GCIe will provide law enforcement 
agencies with other operational forms needed for the Georgia law 
enforcement records management system. 

(4) Law enforcement agencies are encouraged to make special ar
rangements with GCIC, in advance, to submit UCR reports via computer 
tape, computer diskettes, or via modified UCR report forms specially 
designed for agencies which do not use the standard UCR report forms. 

(5) Crime and offender data derived from UCR reports will be made 
available by GCIC to agencies, officials, and individuals who are autho
rized by law to request and receive such data. However, no data will be 
released in formats that permit identification of submitting agencies 
without the prior approval of these agencies. 

(6) Law enforcement agencies will maintain copies of all UCR reports 
prepared during the entire calendar year preceding the current calendar 
year. Copies of Incident Reports which support active wanted/missing 
person and/or stolen property records entered in GCICINCIC computer
ized files will be maintained until the record entries are cleared, 
cancelled, or purged. 

GA-Sl 



• 

GEORGIA 

(7) UCR program procedures, records, and supporting documents are 
subject to GCIe audits. 
Authority O.C.GoA Sec..Jli.l-33. 36-3..'l6. AdaIaiIoIra**- R1otery. OngtnaJ Ruluntitlod "Unlfonn Crime Raporti .... 
.... /\led on JanllAl')' 7. 1983: effecu"., ~'.oruary 1. ~. _ ~ by the A#,enq. A--.Ied: Rule repealed and a 1M. 

Rw. olth • ..",.utJed adopted. FiJ,ed ~6. I~: .!fIletS"" Odob« 8. 11134. aalJ*1/iecl by the Nfen<:Y. J\.aeDcIAoclI 
aw.ropeeJod and ane .. RuleoCLbe_utleadapled. FiI..tJuly 2. 1968:effectty.July22.1\M16.~ Rul .... pnHcI 
aM a ...... Rul. of the ......, ulle adopted. P'IIod Jg)y 7. 1988; .!fecuve July 27. 1968. a.peaIeoI: New Rule o( lAme utle 
adopt..t. F. Nov 7.1119O:.tf. Nov 27.1990. 

140-2-.13 WantedIMis8ing Persons and Stolen/Abandoned 
Property. Amended. Responsible agencies shall enter (or cause the 
entry of) information in GCIC and/or NCIC computerized files pertaining 
to wanted and missing persons, unidentified dead bodies, and serial
numbered Pl"Operty reported as stolen when required data elements 
become available. The computerized files maintained by GCIC comprise 
the Georgia Law Enforcement Data System (LEOS), commonly referred 
to as the "Georgia Hot Files". Record entry forms (LEOS and NCIC work 
sheets) shall be provided without cost by GCIC upon request. 

(a) LEOS and NCIC work sheets and CJIS network codes, formats, 
and procedures established by GCIC and NCIC shall be used when 
making entries. GCIC will provide manuals, bulletins, and notices 
containing the prescribed codes, fonnats, and procedures and will 
provide revisions and updates as necessary. 

1. Heads of criminal justice agencies are responsible faT ensuring that 
GCIC manuals. bulletins, and notices are maintained and used as the 
authoritative CJIS network operational directives within their agen
cies. 

2. Heads of agencies are also responsible for training employees 
involved in entering, modifying, clearing, cancelling, and validating 
record entries. Training shall emphasize that a second employee must 
verify each record entry for completeness and accuracy. 

(b) Agencies operating CJIS network terminals are required to assist 
criminal justice agencies which do not have direct CJIS network access 
by providing controlled and monitored opportu.nities for such access. 

(c) Each record entered in GCICINCIC computerized file must contain 
the valid identifier (OR!) of the criminal justice agency responsible for 
the entry record. 

1. Any law enforcement terminal agency, governmental dispatch 
center, or governmental regional dispatch center may act as holder of the 
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record on behalf of another agency and may place its own ORI in the 
wanted person or stolen property record entry only when a written 
service agreement exists between the entering agency and agency on 
whose behalf the record is entered. The agr~ment must state each 
agency's legal responsibilities for records entered in the computerized 
files. 

2. Responsibilities for the record include entering and updating the 
record, confirming a hit on the record, and removing the record when it 
is no longer active or valid. 

(d) Record entries shall be made within 12 hours after a determination 
by the investigating law enforcement agency that a wanted person 
should be arrested or that a vehicle or other property identifiable by 
serial number or owner-applied number was stolen. 

(e) All record entries must be supported by official documents which 
reflect initial and continuing efforts to apprehend wanted persons or to 
recover identifiable, serial-numbered stolen property. Arrest warrants 
must be available to support GCICfNCIC wanted person record entries. 

1. Agencies with terminals on the Georgia CJIS network shall main
tain these supporting documents in their files until such time as wanted! 
missing persons are located, stolen property is recovered, or the record 
entries are removed from the computerized files. 

2. Agencies with terminals on the Georgia CJIS network shall further 
require copies of such supporting documents to be provided by non
terminal agencies prior to making record entries on behalf of such 
agencies. If emergencies arise in which the speed of record entry is 
critical to the quick apprehension of wanted persons or recovery of stolen 
property, supporting documents may be provided after entry of the 
record. 

3. If supporting documents are not provided within 48 hours of record 
entry, record entries shall be removed from GCIC and NCIC computer
ized files. Whenever record entries authorized by non-terminal agencies 
are removed by servicing terminal agencies, terminal agencies must 
notify the non-terminal agencies. 

(f) Any agency which causes records to be entered in GCICINCIC 
computerized files must respond to other agencies' hit confinnation 
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request messages. A response may be a notification that a specific period 
of time will be required for record verification or a response may be the 
requested record verification. 

1. In all cases, responses must be transmitted within 10 minutes of 
receipt of hit confirmation request messages. 

2. Record entry verification must be provided to the agency originat
ing the request for hit confirmation. Verification messages must include 
the status of record entries for wanted or missing persons or for stolen 
property. 

(g) When records are no longer valid, they must be removed from 
GCIC and NCIC computerized files immediately, 

1. Agencies operating Georgia CJIS network terminals are respon
sible for the timely removal of their own record entries when they are no 
longer valid. 

2. Non-terminal agencies are responsible for the prompt removal of 
their records from GCIC and NCIC computerized files when the records 
are no longer valid, by furnishing requests for cancellation to the 
tenninal agencies which made the record entries on behalf of the non
tenninal agencies. 

(h) When non,..terminal agencies do not maintain 24-hour operations, 
they may not cause the entry of records under their ORIs. Record entries 
required by law should be made using the ORIs of their designated 
terminal agencies as per service agreements executed in compliance 
with the provisions of subparagraph (cH. of this Rule. 

(i) GCIC provides a computerized file for the entry of records describ
ingabandoned motor vehicles which have been recovered by law enforce
ment agencies and/or reported to them by operators of wrecker services 
or vehicle storage facilities. Georgia law requires law enforcement 
agencies to make record entries and to furnish operators of wrecker 
services and vehicle storage facilities, upon request. with the names and 
addresses of last known registered owners. Names and addresses of 
Georgia owners can be obtained from Department of Revenue files via 
C.JIS network tenninals. Names and addresses oflast known owners, of 
abandoned vehicles registered in other states, can be obtained from the 
other states' motor vehicle files via the Georgia CJIS network and 
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NLETS. Owners of abandoned motor vehicles, later determined to be 
stolen, are required by law to be notified of recoveries by law enforcement 
agencies after they receive notice that such abandoned vehicles have 
been stolen. Records entered in GCIC's abandoned vehicle file are 
automatically purged, ifnot removed earlier by entering agencies, after 
90 daY!:i. NCIC does not maintain an abandoned vehicle file. 
Authontv 0 C co A s...~. 35·3·33. ar,·3·:16. 40·11·2 Admini.tralivt! HI.Lory. Onl(1n"1 Hul •• ntltlrd ·W.nt .. diM .... n~ 

. Po...., .... nd Stol.n Prnpt'Tty' "'iI.' m.d on s.pt~mbt'r 6. 19114; .. lr""tlVe (lctobt'r ~. 19114, •• >""".fird by tho Aj(.ncv 
Am .. nded: Hul. r.pulrd and a now !lui ... ntltlrd ·W.ntrd/M ... ,nl1 Po.,..,n. and Slol.n Prnptrty' .dopt«! f.lrd ,Iu'" 
2, 1986 ... ITt'("t ... July 2'l, 19116 Amended: ~·.I.d ,Ianu,,, n. 19l1li, .lTl'<"tlv.Januory 27. 19HH, ."pn".lird bv thr AI( .. ,r, 
Amended: Rulr rrpraJt"'d and .. fWw Hull' rntltlt'd "WltntrdiM,l!unnR Pl"rt'on. ondSlOil"nJAtlnndunt.'d Pnlpt"rty" adopwd 
F.lrdJuly7.19K!1 .• 1T0"t"I.vtJuh·:!;, 19~ri Repealed:S.", Ilulror .. mrtlll •• doptod ~' NIlv 7, I!l'JO;.rr Nuv 27, 1!I9O 

140-2-.14 Validation Procedures for WantedIMissing Person 
and Stolen Property Records. Amended. 

(1) All law enforcement and criminal justice agencies with wanted/ 
missing persons and/or stolen property record entries in CCIC and NCIC 
computerized files are required to participate in the record validation 
program established and administered by GCIC and NCIC. 

(a) Record entries subject to validation are: wanted/missing persons, 
unknown deceased, stolen vehicles, stolen guns, stolen boats and stolen 
securities. ~ 

(b) GCIC will produce listings of record entries to be validated and will 
send them to agencies of record each month. 

(c) Agencies of record shall review the listings; compare them to LEDS 
and NCIC work sheets and to other departmental case file documents on 
which the record entries were based; determine the current validity of 
record entries by checking for changes in extradition limits, by determin· ~ 
ing from owners of stolen property if recoveries have been made or if 
ownership has changed, by verifying that arrest warrants are still active 
and that persons reported missing have not returned; and take appropri
ate action(s). 

1. Cancel record entries which are no longer valid. 

2. Modify record entries which contain erroneous information or 
which are incomplete. Create supplemental record entries as reqUlred. 

3. When record entries have been verified as accurate and current or 
have been modified or cancelled. complete the validation certification 
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fonn, and mail it so as to ensure its arrival at GCIC prior to the cited 
suspense date. 

(d) Non-receipt of validation certification forms at GCIC by the cited 
suspense date will result in automatic removal from GCIC and NCIC 
computerized files of all record entries contained in the listing. 

(2) Validation procedures, records, and supporting documents are 
subject to GCIC and NCIC audits. 
i\ulhonlV () c' I; A s"" 35·3·33.35·3.36 Admini.lr.,;y" Hlalory. Onl(1nol Rul. rnlllird -V.lld."on ",ocodur •• fur 
WonlrdlM' .... tnlC !'rrwno and Slol.n Pm""rty Record.- "'n" f,lt-d on ~pt .. m~r 6. 19114 •• rre<:twe lktobtor tI. Hili •••• 
• prr,fird b. Ih. ARrne' Amr ... d .. d: Rul. rr""BI.d and n n • .., Rul. oflh .... mollil. adoptrd f,I.<l July 2. i9H6. "fTl"fllv, 
July 22. 19H6 Am .. ndrd: Huh' ,.·""Blrd and a nrw Hul. ofth. sam .. 1111. adoplrd ~·II.d July 7. 19118, .IT.·ell'· ... )ul, 21, 
19M Rrpp.l~d: :-.: .. "". rul .. HI ham", tllir adopted ... SOY 7. 1990; ... JT Nov .~;. 19'j{} 

140-2-.15 Special Handling Provisions for Missing and Uni
dentified Deceased Persons. Amended. 

(1) All law enforcement agencies shall collect information about each 
person r('portcd missing by a parent. guardian or next of kin. Informa
tion about unknown dect.'used persons shall also be collected and pre
served. for identification purposes. Information to be collected includes 
physical descriptions. descriptions of clothing. dental charts and other 
personal data useful in identifying rpissing persons or unknown de
ceased persons. 

(2) Agencies receiving missing person reports, or conducting investi
gations of unknown deceased cases, shall record entries in GCIC and 
NCIC computerized tiles. 

(al With respect to missing minors, including juveniles reported as 
runaways, record entries shall be made immediately. 

(bl GCIC shall provide assistance in making record entries for agen
cies handling missing person and unknown deceased cases. GCIC 
assistance will include the entry and any subsequent modifications of 
dental chart information in the computerized files following the receipt 
of this information from the law enforcement agencies handling the 
cases. Copies of the record entries made by GCIC will be provided to the 
agencies handling the cases. 

Icl Non-terminal agencies may request assistance in making missing 
person and/or unknown deceased record entries from the terminal 
agencies which provide CJIS network service for them. 
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(d) Agencies which make or authorize the entry of missing person and 
unknown deceased records in GCIC and NCIC computerized files shall 
respond within 10 minutes to messages from other agencies reference 
possible identifications. 

(3) Agencies authorizing record entries for missing persons or un
known deceased persons shall cause these records to be removed from 
GCIC and NCIC computerized files immediately upon the location of 
missing persons or the identifications of unknown deceased persons. 
AUlholllV 0 (. (; A St-.:. 35.I·H. :':;·3,4, 3,~ ;1.'1:1, %,:1.:16, 4f.·16.1 Admini.lrative Hi.tory. On",nnl Hul. t'nlllird 
"Spec.pl HdndllOK PruvlMflnli for MI~'"R: and l~"ld"n(lnt"d i)('("'ll!'4od Pt"n.on,," WD~ (il~ nn ~'pt.~mbl>r tl. lUB4.l·fTl-cUVC 

Octobt'r 1\ I~>\.I.~. 'p"r.li.d hy Ih. AKonrv Amended: Huh· "'""·nl,,. nnd ~ n"w Hul. oflh., •• mr 1111. "dopltd F •• ,..! 
.July 2. Willi .• ,tT''<II\'' July 22. 1986 Amended: Hule rCpl'illt'd and Q n'· ... Hult' nf Ihr ,urn,' 1.llr ndnplrd f.h'd July 7. 
19HH: ./TKuvr Jul. 'J.7, 19HH ft.c,peal"d, N.·", Hulr nf,.n,.IIII. "dopled ~. :-:'" 7.1990: t'f! :-;,1" 'l1. 1!!9<) 

140·2·.16 Training. Amended. 

(1) Criminal justice officials and agency heads shall provide for train
ing to ensure their employees' effective performance of job-specific tasks 
relating to: 

(a) The use of the Georgia CJIS network and the Georgia Law 
Enforcement Data System. including CJIS network terminal opera
tions; 

(b) The use of the National Crime Information Center; 

(c) The use of the National Law Enforcement Telecommunications 
System; 

(d) The dissemination and use of criminal history record information; 

(e) State and national VCR programs; 

<D Fingerprinting of arrested persons and the initiation of OBTS 
forms; 

(g) The preparation and submission of reports offinal dispositions of 
charges. 

(2) Computer center managers, managers of governmental dispatch 
centers, and managers of governmental regional dispatch centers shall 
ensure that employees who support criminal justice operations are 
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trained to perfonn job-specific tasks relating to the functions described 
in Paragraph (1) above. 

(3) The head of each CJIS network terminal agency shall appoint a 
Terminal Agency Coordinator (TAC) to serve as the agency point of 
contact on record validations. hit confirmations. training. and all other 
'NCICICJIS network related matters. cerc shall provide joh-fipecific 
training for TACs and any assistant TACs who may be appointed. 

(4) TACs shall be subject to certification testing within 60 days of their 
appointments. 

(5) TACs shall be responsible. within their agencies, for the adminis
tration of terminal operator training and certification testing programs 
developed by GCrc. 

(6) Terminal operators Rhall be subject to certification testing within 
six months of their employment or assignments to terminal operator 
duties and subject to re-certtfication testing every two years thereafter 
for the duration ofthpir employment. as terminal operators. Employees 
who use C.JIS network terminals occasIOnally. other than dispatchers 
and radio operators, are not required to participate in the certification/ 
recertification testing programs. 

(7) During December each year. TACs will report to GCIC the certifi
cation/recertification status of all terminal operators employed by their 
agencies. Terminal operators assigned additional duties as TACs shall 
be trained. tested, and certified as bot.h terminal operators and TACs. 

(8) The appointment of a TAC, the immediate appointment of a new 
TAC when required to fill a TAC vacancy, the training, testing, and 
certification of the TAC, and the training. testing, certification, and 
recertification of terminal operators are mandatory for terminal agency 
status on the Georgia CJIS network . 
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CHAPTER 831 
UNIFORM ACT ON STATUS Of CONVICTED 

PERSONS 

SECTION 

8ll.t DEFINmoN 

831·2 RIOHTS LOST 

831.3 RIOHTS RETAINED BY CONVIcn:.D PERSON 

831·3.1 PRIOR CONVICTIONS; CRIMINAL RECORDS; NONCRIMINAL STANDARDS 

831.3.2 EXPUNOEMENT ORDERS 

831.4 SAVINO PROVlSlONS 

831.5 CERTIFICATE OF DlSCHAROE 

831.6 UNIFORMITY OF INTERPRETATION 

831.7 SHORT 1T11.E 

§831.3.2 Expungement oi'ders. (a) The attorney general, or the attorney 
general's duly authorized representative within the department of the attorney 
general, upon written application from a person arrested for, or charged with 
i>ut not convicted of a crime, shall issue an e~pungement order annulling, 
canceling, and rescinding the record of arrest; provided that an expungement 
order shall not issue (1) in the case of an arrest for a felony or misdemeanor 
where conviction has not been obtained because of bail forfeiture; (2) for a 
period of five years after arrest or citation in the case of a petty misdemeanor or 
violation where conviction has not been obtained because of a bail forfeiture; and 
(3) in the cue of an arrest of any person for any offense where conviction hu 
Dot been obtained because the person haa rendered prosecution impossible by 
absenting oneself from the jurisdiction. 

Any penon entitled to an expungement order hereunder may by written 
application also request return of all fingerprints or photographs taken in 
connection with the person's arrest. The attorney general or the attorney 
general's duly authorized representative within the department of the attorney 
general, within 120 days after receipt of such written application, shall, When so 
requested, deliver, or cause to be delivered, all such fingerprints or photographs 
of luch person, unless such person has a prior record of conviction or is a 
fugitive from justice, in which case the photographs or fingerprints may be 
retained by the agencies holding such records. 

(b) Upon the issuance of the expungement order, the person applying for 
the order shall be treated as not having been arrested in all respects not 
otherwise provided for in this section. 

(c) Upon the issuance of the expungement order, all records pertaining to 
the arrest which are in the custody or control of any law enforcement agency of 
the state or any county government, and which are capable of being forwarded 
to the attorney general without affecting other records not pertaining to the 
arrest, shall be so forwarded for placement of the records in a confidential file 
or, if the records are on magnetic tape or in a computer memory bank, shall be 
erased. 

(d) Records rued under subsection (c) shall not be divulged except upon 
inquiry by: 

(1) A court of law or an agency thereof which is preparing a presentence 
investigation for the court; or 

(2) An agency of the federal government which is considering the subject 
person for a position immediately and directly affecting the national 
eecurity . 
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Response to any other inquiry shall not be different from responses made about 
persons who have no arrest record. 

(e) The attorney general or the attorney general's duly authorized 
representative within the department of the attorney general shall issue to the 
person for whom an expungement order has been entered, a certificate stating 
that the order has been issued and that its effect is to annul the record of a 
specific arrest. The certificate shall authorize the person to state, in response to 
any question or inquiry, whether or not under oath, that the person has no 
record regarding the specific arrest. Such a statement shall not make the person 
subject to any action for perjury, civil suit, discharge from employment, or any 
other adverse action. 

(f) The meaning of the following terms as used in this section shall be as 
indicated: 

(1) ,jConviction" means a final determination of guilt whether by plea of 
the accused in open court, by verdict of the jury or by decision of the 
court. 

(2) "Arrest record" means the document, magnetic tape or computer 
memory bank, produced under authority of law, which contains the 
data of legal proceedings against a person beginning with the person's 
arrest for the alleged commission of a crime and ending with final 
disposition of the charges against the person by nonconviction. 

(g) The attorney general shall adopt rules pursuant to chapter 91 
necessary fer the purpose of this section. 

(h) Nothing in this section .hall affect the compilation of crime IItatillticlI 
18 provided in chapter 846. [L 1974, c 92, §2; am L 1975, c 103, §1; am L 1976, c 
116, §§I, 2; am L 1980, c ~2, §J; am L 1983, c 78, §4; am imp L 1984, c 90, §i] 
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Hawaii Revised Statutes Annotated 

[CHAPTER 846] 
HAWAII CRIMINAL JUSTICE DATA C~NTER 

PART I. DATA CENTER 
SECTION 

[846-1) DEfINITIONS 
846-2 EsTABLISHMENT OF THt; DATA CENTER 

178 

HAWAII CRIMINAL JUSTICE DATA CENTER Sec. 846·1 

846-2.5 PURPOSE OF THE CRIMINAL JUSTICE DATA CENTER 
[846.3] REPORTING TO DATA CENTER 
[846-4] QUERY OF DATA CENTER 
(846-5) REPORTING OF DISPOSmONS 
[S46.()) SYSTEMATIC AUOIT 
[846-7] SECURITY 
[846.8) EXCLUSIONS 
[846·91 LIMITATIONS ON DISSEMIN ..... TION 

(846-10] DISSEMINATION 
(846-11J OFFICE OF CORRECTIONAL INFORMATION AND STATISTICS 
[846-12) JUVENILE RECOROS 
(846-13) ANNUAL AUDrrs 
[846-14) AcCESS AND REVIEW 
[&46-151 RULES AND REGULATIONS 
[846-16) VIOLATIONS 

PART U. CIVIL IDENTIFICATION 
846-21 AUTHORITY Of ATTORNEY GENERAL 
846-22 OATHS AND INVESTIGATIONS 
846-23 RULES 
846-24 POWERS AND FUNCTIONS 
846-25 OTHEJIl GOVERNMENT EMPLOYEES TO COOPERATE. 
846-26 GEOGRAPHICAL SUBDIVISIONS; REGIONAL AND OTHER OfFICERS 
846-27 REGISTRATION AND ISSUANCE OF CERTIFICATES; FEE 
846-28 INFORMATION TO BE SECURED 
846-29 PROCEDUItE 
846·30 IDENTlFlCATION CERTIFlCATES; FORM 
846-31 IDENTIFlCATION CERTIFICATES NOT TO BE ALTERED, ETC.; DUTIES OF HOLDER; LOST 

CERTIFICATES . 

846-32 CORRECTION OR Itt. TERATION OF RECOROS AND CERTIFICATES IN CASES OF ERROR OR 
SUBSEQUENT CHANGES CONCERNING NAMES, cmZENSHIP, DESCRIPTION, ETC. 

846·33 EXEMPTION! 
846-34 FORMS 
846-35 CUsroDY AND USE OF RECORDS: INFORMATION CONFIDENTIAL 
846-36 VIOLATIONS; PENALTIES 
846-37 DISPOSmON Of INCOME 
846-38 t:NlfORMITY OF IDENTIFICATION CERTIFICATES ISSUED 

Note. L 1983. c 78. §3(l) and (2) amended the title of this chapter and designated sections 846-1 to 
846-16 as "Part I. Data Center", 

HI-3 



• 

• 

HAWAll 

PART I. DATA CENTER 

[§846-1] Definitions. In this chapter, unless a different meaning plainly 
is required: 

(1) "Di~semin~ti?~': means transmission of criminal history record infor
matron to ,mu1V1~ual~ and ag~c!es, o~her than the criminal justice 
~gency WhI:h mamtams the c~mmal hIstOry record information. but 
it does not mc1~de the reportIng of such information as required by 
la~, . the .rep?rtmg of data on a particular transaction to another 
cr:m~al ~ust~ce agency ~o as to permit the initiation of subsequent 
cnmmal JustIce proceedmgs. the use of such information by an em
ploy~ or offic~r ?f th~ a~ency maintaining the records, and the re
port1~g of a cnmmal Justtce transaction to a state, local, or federal 
repository; 

(2) "Crimin~l hist?ry record information system" or "system" means a 
system, In.clu~mg the equipment, facilities, procedures, agreements, 
and ,orga~lz.at,lons t~ereof, for :he collection, processing, preservation, 
or dISSemmatIon of m tras tate. Interstate, and national criminalJ'ustice 
data; 

(3) "Criminal history record information" means information collected-
by criminal justice agencies on individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments. and; 
othet fonnal criminal charges, and any disposition arising therefrom, ' 
sentencing, fonnal correctional supervisory action, and release: but· 
does not include intelligence or investigative information. identifica- . 
tion information to the extent that such information does not indicate 
involvement of the individual in the criminal justice system, and 
information derived from offender-based transaction statistics sys
tems which do not reveal the identity of individuals; 

(4) "Criminal justice agency" means: 
(A) Courts: or 
(B) A government agency or any subunit thereof which performs the 

administration of criminal justice pursuant to a statute or execu
tive order, and which allocates a substantial part of its annual 
budget to the administration of criminal justice; 

(5) .. Administration of criminal justice" means performance of any of the 
following activities: detection; apprehension; detention; pretrial re
lease: post~trial release: prosecution; adjudication; correctional super
vision; or rehabilitation of accused persons or criminal offenders; and 
includes criminal identification activities and the collection. storage. 
and dissemination of criminal history record information; but does 
not include crime prevention activities or criminal defense functions; 

(6) "Disposition" means information disclosing that criminal proceed
ings have been concluded, including information disclosing that the 
police have elected not to refer a matter to a prosecutor or that a 
prosecutor has elected not to commence criminal proceedings and 
also disclosing the nature of the termination of the proceedings. or 
information disclosing that proceedings have been indefinitely post
poned and also disclosing the reason for such postponement, ancdlall 
include but is not limited to acquittal, acquittal by reason of if]', : [y, 
acquittal by reason of mental incompetence. case continued '., 1Ut 
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finding. charge dismissed, charge dismissed due to insanity, .:!: .. :'ge 
dismissed due to mental incompetency, charge still pending due to 
insanity, charge still pending due to mental incompetence, guilty plea, 
nolle prosequi, nolo contendere plea, convicted, youthful offender 
detennination or transfer to juvenile jurisdiction, deceased, deferred 
disposition, dismissed-civil action, found insane or mentally incompe' 
tent, pardoned, probation before conviction, sentence commuted, ad
judication withheld, mistrial-defendant discharged, executive 
clemency, placed on probation, paroled, released from correctional 
supervision, or fugitive from justice; 

(7) "Complete" refers to the fact that criminal history record information 
should show all dispositions as the case moves through the various 
segments of the criminal justice system; 

(8) "Accurate" refers to the fact that criminal history record information 
contains no erroneous infonnation of a material nature; and 

(9) "Nonconviction data" means arrest information without a disposition 
if an interval of one year has elapsed from the date of arrest and no 
active prosccution of the charge is pending; or information disclosing 
that [he poiice have elected not to refer:!. m:lltcr [0 l rrose~utor. or 

HAWAII CRIMINAL JUSTICE DATA CENTEH Sec. 846-2.5 

that a prosecutor has elected not to commence criminal proceedings, 
or that proceedings have been indefinitely postponed, as well as all 
acquittals and all dismissals; and 

(10) "Data center" means the state agency responsible for the collection, 
storage, dissemination, and analysis of all pertinent criminal justice 
data and related functions, including but not limited to, functioning as 
the state repository for criminal history records, providing technical 
assistance in the development of information systems, and conducting 
appropriate research and statistical studies. [L 1979, c 129, pt of §2; 
am L 1983, c 78, §3(3)] 

'. 

§846-2 Establishment of the data center. There shall be a data center 
established in the department of the attorney general. The data center shall be 
directed and managed by a director appointed by the attorney general without 
regard to chapters 76 and 77. There shall also be a committee. appointed by the 
attorney general, composed of selected criminal justice user-agency personnel, to 
act in an advisory capacity to the data center in matters related to interagency 
coordination and user needs. [L 1979, c 129, pt of §2; am L 1980, c 269, §2; am L 
1982, c 57, §1; am L 1983. c 78, §3(4)] 

HI-S 



e. 

e 

HAWAlI 

§846-2.5 Purpose of the criminal justice data center. (a) The Hawaii 
criminal justice data center, hereinafter referred to as the "data center", shall be 
responsible for the collection, storage, dissemination, and analysis of all 
pertinent criminal justice data from all criminal justice agencies, including, the 
collection, storage, and dissemination of criminal history record information by 
criminal justice agencies in such a manner as to balance the right of the public 
and press to be informed, the right of privacy of individual citizens, and the 
necessity for law enforcement agencies to utilize the tools needed to prevent 
crimes and detect criminals in support of the right of the public to be free from 
crime and the fear of crime. 

(b) The attorney general shall select and enforce systems of identification, 
"including fmgerprinting, of all persons arrested for a criminal offense, or persons 
to whom penal summonses have been issued for a criminal offense and who have 
been convicted or granted a deferred acceptance of guilty or nolo contendere 
plea or a conditional discharge, and provide for the collection, recording, and 
compilation of data and statistics relating to crime. 

The several counties shall provide the necessary equipment and the 
compensation of the pe.rsons required to install and carry out the work of such 
systems of identification and statistics in their respective jurisdictions; provided 
that all such expenses in connection with prison matters exclusively within the 
control of the State shall be borne by the State. 

The systems shall be uniform throughout the State, shall be continuous in 
operation, and shall be maintained as far as possible in such manner as shall be 
in keeping with the most approved and modem methods of identification and of 
the collection and compilation of the statistics. 

The attorney ,cnerallihall keep a uniform record of the work of the courts, 
prOleCuting officers, the police, and other agencies or officers for the prevention 
or detection of crime and the enforcement of law in a form suitable (1) for the 
study of the cause and prevention of crime and delinquency and of the efforts 
made and efficacy thereof to detect or prevent crime and to apprehend and 
punish violators of law and (2) for the examination of the records of the 
operations of !uch officers and the results thereof. 

(c) The attorney general may prescribe, establish, and change forms to be 
fonowed in keeping records and in making reports to the datD. center. AU courts 
and the judges and other officers thereof and all prosecuting officers, chiefs of 
police, and other agencies and officers for the prevention or detection of crime 
and for the enforcement of law shall use such forms, keep such records, and 
make such reports to the data center as may be so required. 

(d) In order to accomplish this purpose, the data center shall develop 
systems and provide the structure that support criminal justice information 
systems, provide statistical research and data analysis, and make public periodic 
reports which shall provide the public with a clear view of the criminal justice 
systems. [L 1980, c 269, §l; am L 1982, c 57, §2; am L 1983, c 78, §3(S); am L 
1985, c 119, §1) 
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[§846-3] Reporting to data center. The chiefs of the police of the 
counties of the State and agencies of state and county governments having power 
of arrest shall furnish the data center with descriptions c> nil such persons who are 
arrested by them for any felony or misdemeanor, or as fugitives from the criminal 
justice system of another jurisdiction, or for any offense declared by rule or 
regulation promulgated by the attorney general to be a significant offense nec
essary to be reported for the proper administration of criminal justice. The data 
center shall in aU appropriate cases forward necessary identifying data and other 
information to the system maintained by the Federal Bureau of Investigation. (L 
1979. c 129. pt of §2) 

[§8464] Query of data center. Criminal justice agencies shall query the 
data center to assure that the most up-to-date disposition data is being used. Such 
inquiries shall be made prior to any dissemination except in those cases where the 
agency detennines that time is of the essence and the center is technically incapa
ble of responding within the necessary time period, provided, however, that where 
local criminal justice agencies have entered into agreements for the shadng of a 
computerizl!d criminal history record information system, the agency operating 
such system shall not be required to query the data center prior to disseminatin~ 
information to the agencies which are party to the agreements. [L 1979, c 129, pt 
of §2) 

[§846-S] Reporting of dispositions.'rt shall be the responsibility of every 
ctjtninal justice agency in this State to report to the data center the disposition of 
cases which enter their area in the administration of criminal justice to insure that 
all systems maintained in this State shall contain complete and accurate criminal 
history record information. All dispositions shall be reported as promptly as 
feasible but not later than ninety days after the happening of an event which 
constitutes a disposition. [L 1979, c 129, pt of §2] 

[§846-6] Systematic audit. All criminal justice agencies shall institute a 
process of data collection, entry, storage, and systematic audit of criminal history 
record information that will minimize the possibility of recording and storing 
inaccurate information. Any criminal justice agency which finds that it has 
reported inaccurate information of a material nature shall forthwith notify all 
criminal justice agencies known to have received such information. All criminal 
justice agencies shall: 

(1) Maintain for a minimum p~riod of one year a listing of the individuals 
or agencies both in and outside of the State to which criminal history 
record information was released, a record of what information was 
released. and the date such information was released; 

(2) Establish a delinquent disposition monitoring system; and 
(3) Verify all record entries for accuracy and completeness. [L 1979, c 

129, pt of §21 
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[§846-7] Security. Wherever criminal history record information is 
collected, stored, or disseminated, the criminal justice agency or agencies respon
sible for the operation of the system shall: 

(1) Have power to determine for legitimate security purposes which per
sonnel can be permitted to work in a defmed area where such 
information is stored, collected, or disseminated; 

(2) Select and supervise all personnel authorized to have direct access to 
such information; 

(3) Assure that an individual or agency authorized direct access is admin
istrative!y held responsible for the physical security of criminal his
tory record information under its control or in its custody and the 
protection of such information from unauthorized access, disclosure. 
or dissemination; 

(4) Institute procedures to reasonably protect any data center of criminal 
history record information from unauthorized access, theft, sabotage, 
fire, flood, wind, or other natural or man-made disasters; 

(5) Provide that each employee working with or having access to criminal 
history record information is to be made familiar with the substance 
and intent of this chapter and of regulations promulgated the:reunder; 
and 

(6) Require that direct access to criminal history record information is to 
be available only to authorized officers or employees of a criminal 
justice agency and, as necessary, other authorized personnel essential 
to the proper operation of the criminal history record information 
syStem. 

. Where a noncriminal justice agency operates a system, the participating 
criminal justice agency shall be responsible for review, approval, and monitoring 
of procedures developed to assure compliance with this section. [L 1979, c 129, pt 
of §2] 

[§846-8] Exclusions. This chapter shall not apply to criminal history 
record information contained in: 

(1) Posters, announcements, or lists for identifying or apprehending fugi
tives or wanted persons; 

(2) Original records of entry such as police blotters maintained by crimi· 
naljustice agencies, compiled chronologically and required by law or 
long .. standing custom to be made public if such records are organized 
on a chronological basis; 

(3) Court records of public judicial proceedings; 
(4) Published court or administrative opinions or public judicial, admin

istrative, or legislative proceedings; 
(5) Records of traffic offenses maintained for the purpose of regulating 

the issuance, suspension, revocation, or renewal of driver's, pi1ot~s. or 
other operators' license; . . 

(6) Announcements of e~ecutive clemency or pardon, by the Hawaii 
paroling authority or the governor of the State. 

Nothing in this chapter shall prevent a criminal justice agency from disclos
ing, to the public, criminal hi5tory record information related to the offense for 
which an individual is currently within the criminal justice system, including his 
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place of incarceration; and, nothing in this chapter shall prevent a criminal justice 
agency from confirming prior criminal history record information to members of 
the news media or any other person, upon specific inquiry as to whether a named 
individual was arrested, detained, indicted, or ot.her formal charge was filed, on a 
specific date, if the arrest record information or criminal history record informa
tion disclosed is based on data excluded by the first paragraph of this section. 
Nothing in this chapter prohibits the dissemination of criminal history record 
informatiora flOr purposes of international travel, such as issuing visas and granting 
of citiz~nship. [L 1979, c 129, pt of §2] 

(§846-9] Limitations on dissemination. Dissemination of nonconviction . 
data shall be limited, whether directly or through any intermediary, only to: 

(1) Criminal justice agencies, for purposes of the administration of crimi
nal justice and criminal justice agency employment; 

(2) Individuals and' agencies specified in section 846·10; 
(3) Individuals and agencies pursuant to a specific agreement with a 

criminal justice agency to provide services required for I'he adminis
tration of criminal justice pursuant to that agreement, pl'ovided that 
such agreement shall specifically authorize access to data, limit the 
use of data to purposes for which given, and insure the security and 
confidentiality of the data consistent with the provisions of this chap
ter; 

(4) Individuals and agencies for the express purpose of research, evalua
tive, or statistical activities pursuant to an agreement with a crilT"nal 
justice agency; provided that such agreement shall specifically author
ize access to data, limit the use of data to research, evaluative, or 
statistical purposes, and insure the confidentiality and security of the 
data consistent with the purposes of this chapter; 

(5) Individuals and agencies for any purpose authorized by statute, orcii
nance, executive order, or court rule, decision, or order, as construed 
by appropriate state or local officials or agencies; and 

(6) Agencies of state or federal government which are authorized by 
statute or executive order to conduct investigations determining em
ployment suitability or eligibility for security clearances allowing ac
cess to classified information. 

These dissemination limitations do not apply to conviction data. 
Criminal history record information disseminated to non-criminal justice 

agencies shall be used only for the purposes for which it was given. 
No agency or individual shall confirm the existence or nonexist~nce of 

criminal history record information to any person or agency that would not be 
eligible to receive the information itself. [L 1979, c 129, pt of §2] 

[§846-10] Dissemination. Criminal his~ory record inforni~tion may be 
disseminated to: 

(1) The governor in individual cases or situations wherein he elects to' 
become actively involVed in the investigation of criminal activity or 
the administration of criminal justice in accordance with his constitu
tional duty to insure that the laws be faithfully executed; 

(2) The attorney general in connection with his statutory authority and 
duties in the administration and enforcement of the criminal laws and 
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for the purpose of administering and insuring compliance with the 
provisions of this chapter; 

(3) To such other individuals and agencies who are provided for in this 
chapter or by rule or regulation. [L 1979, c 129, pt of §2} 

[§846-UJ Office of correctional information and statistics. The data 
center shall coordinate its activities with the records system of the intake service 
centers of the office of correctional information and statistics. Criminal history 
record infonnation shall be provided from this office to the data cen~er and the 
functions of each shall be coordinated so that there will be no overlap, or duplica
tion of efforts. [L 1979, c 129, pt of §2} 

[§846-12] Juvenile records. Dissemination and disposition of records 
concerning proceedings relating to the adjudication of a juvenile as a delinquent 
or in need of supervision (or the equivalent) in family court to non-criminaljustice 
agencies is prohibited, unless a statute, court order, rule, or decision, or federal 
executive order specifically authorizes such dissemination, except that juvenile 
records may be disseminated to individuals and agencies set forth in paragraphs 
(3) and (4) of section 846-9. Juvenile records disseminatecfto non-criminaljustice 
agencies shall be used only for the purposes for which they were given and may 
not be disseminated further. [L 1979, c 129, pt of §2] 

(§846-13] Annual audits. The attorney general shall conduct annual au
dits of a representative sample of criminal justice agencies which may be chosen 
on a random basis, to verify the accuracy and completeness of criminal history 
record infonnation maintained by such agencies, and to detennine adherence 
with this chapter and regulations promulgated thereunder. Criminal justice agen
cies shall retain appropriate records to facilitate the annual audits. Audit of the 
data center shall be performed by another state agency. [L 1979, c 129, pt of §2J 

[§846-14] Access and review. Any individual who asserts that he has 
reason to believe that criminal history record information relating to him is 
maintained by any infonnation system in this State shall be entitled to review such 
information for the purpose of determining its accuracy and completeness by 
making application to the agency operating such system. The applicant shall 
provide satisfactory identification which shall be positively verified by finger
prints. Rules and regulations promulga.ted under this section shall include provi
sions for administrative review and necessary correction of any claim by the 
individual to whom the information relates that the infonnation is inaccurate or 
incomplete; provisions for administrative appeal where a criminal justice agency 
refuses to correct challenged infonnation to the satisfaction of the individual to 
whom the information relates; provisions for supplying to an individual whose 
record has been corrected, upon his request, the names of all non-criminal justice 
agencies to which the data have been given; and provisions requiring the correct
ing agency to notify all criminal justice recipients of corrected infonnation. The 
review authorized by this section shall be limited to a review of criminal history 
record information. [L 1979, c 129, pt of §2] 

[§846-1S] Rules and regulations. The attorney general shall adopt rules 
and regulations, as may be necessary, which will insure compliance with the 
provisions of this chapter by the most efficient and effective means possible. [L 
1979. c 129. pt of §2] 
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(§R46-16] Violations. Any person who knowingly pemlits unauthurized 
access to criminal history record information, or who knowingly disseminates 
criminal history record information in violation of the provisions of this chapter. 
or any pCT"Son violating any agreement authorized by paragraphs (3) and (4) of 
section 846·9. or any person who gains unauthorized access to criminal history 
record information shall be guilty of a misdemeanor. [L 1979, c 129, pt of §2J 

Chapter 831 

Uniform Act on Status of Convicted Persons 

§831-3.1 Prior convictions; criminal records; noncriminal standards. (a) 
A person shall not be disqualified from public office or employment by the State 
or any of its political subdivisions or agencies except under section 831-2(c), or be 
disqualified to practice, pursue, or engage in any occupation, trade, vocation, 
profession. or business for which a permit, license, registration, or certificate is 
required by the State or any of its political subdivisions or agencies, solely by 
reason of a prior conviction of a crime; provided that with respect to liquor 
licenses, this subsection shall not apply to a person who has been convicted of a 
felony, 

§831 .. 3.2 Expungement orders. (a) The attorney general, or his duly 
authorized representative within the department of the attorney general, upon 
written application from a person arrested for, or charged with but not convicted 
of a crime, shall issue an expungement order annulling, canceling, and rescinding 
the record of arrest; provided that an expungement order shall not issue (1) in the 
case of an arrest for a felony or misdemeanor where conviction has not been 
obtained because of bail forfeiture; (2) for a period of five years after arrest or 
citation in the case of a petty misdemeanor or violation where conviction has not 
been obtained because of a bail forfeiture; and (3) in the case of an arrest of any 
person for any offense where conviction has not been obtained because he has 
rendered prosecution impossible by absenting himself from the jurisdiction. 

Any person entitled to an expungement order hereunder may by written 
application also request return of all fingerprints or photographs taken in connec
tion with his arrest. The attorney general or his duly :\1.1thorized representative 
within the departme1'i~ of the attorney general. within' 20 days after receipt of 
such written application. shall, when so requested, Q{;:lver, or cause to be de
livered, all such fingerprints or photographs of such person, unless sucr person 
has a prior record of conviction or is a fugitive from justice, in which .. ase the 
photographs or fingerprints may be retained by the agencies holding such records . 

••• 
(h) Nothing in this section shall affect the compilation of crime statistics 

as provided in chapter 846. 
(am L 1980, c 12, § 1; am L 1983, c 78, §4] 
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CHAPTER 853 
CRIMINAL PROCEDURE: DEFERRED 

ACCEPTANCE OF GUILTY PLEA, 
NOLO CONTENDERE PLEA 

DEFERRED ACCEP1'ANCE Of GUILTY PLEA, OR NOLO CONTENDERE PLEA; DISCHARGE 
AND DISMISSAL, EXPUNGEMENT OF RECORDS 
PLEA OF GUILTY OR NOLO CONTENDERE; PROCEDURE 
VIOLATION OF TERMS AND CONDITIONS DURING DEl'ERMENT; RESULT 
CH"PTER NO'r "PPLlCA8LE; WHEN 

Note. Title change.. sec L (983, c 290, § 1. 

§853-1 Deferred acceptance of guilty plea or nolo contendere plea; dis
charge and dismissal, expungement of records. (a) Upon proper motion as 
provided by this chapter: 

(1) When a defendant voluntarily pleads guilty or nolo contendere, prior 
'. to commencement of trial, to a felony, misdemeanor, or petty misde· 

meanor; 
(2) It appears to the court that the defendant is not likely again to engage 

in a criminal course of conduct; and 
(3) The ends of justice and the welfare of society do not require that the 

defendant shall presently suffer the penalty imposed by law, 
the court, without accepting the plea of nolo contendere or entering ajudgment of 
guilt and with the consent of the defendant and after considering the recommen
dations, if any, of the prosecutor, may defer further proceedings. 

(b) The proceedings may be deferred upon any of the conditions specified 
by section 706-624. The court may defer the proceedings for such period of time 
as the court shall direct but in no case to exceed the maximum sentence allowable. 
The defendant may be subject to bailor recognizance at the court's discretion 
during the period during which the proceedings are dc::ferred. 

(c) Upon his completion of the period designated by the court and in 
compliance with the terms and conditions established, the court shall discharge 
the defendant and dismiss the charge against him. 

(d) Discharge of the defendant and dismissal of the charge against him 
under this section shall be without adjudication of guilt, shaH eliminate any civil 
admission of guilt, and is not a conviction. 

(e) Upon discharge of the defendant and dismissal of the charge against 
him under this section, the .defendant may apply for expungement not less than 
one year following discharge, pursuant to section 831-3.2. [L 1976, c 154, pt of §2; 
am L 1979, c 147, §1 and c 155, §1; am L 1980, c 232, §42; am L 1983, c 290, 
§2(1), (2)] 

RetroactiTe relief. L 1979, c ISS, §3. provides that HaU misdemeanor records p~erved at any 
police dcpanment pursuant to s~:ction 8S3-I(e) (as it existed prior to amendment by L 1979, c ISS, 
§ 1] .•. shall be transmitted to the office of lhe attorney general and shall be CJtpunged pursuant to the 
provisions of section 831-3.2 ..... 
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§8S3-2 Plea of guilty or nolo contendere; procedure. Upon motion 
made before sentence by the defendant, the prosecutor, or on its own motion, the 
coun will either proceed in accordance with section 853-1, or deny the motion 
and accept the defendant's plea of guilty or nolo contendere, or allow the defen
dant to withdraw his plea of guilty or nolo contendere only for good cause. [L 
1976, c 154, pt of §2; am L 1983, c 290, §3] 

§853-3 Violatio~ of terms and conditions during deferment; result. 
Upon violation of a term or condition set by the court for 11 deferred acceptance of 
guilty plea or deferred acceptance of nolo contendere plea, the court may enter an 
adjudication of guilt and proceed as otherwise provided. [L 1976, c 154, pt of §2; 
am L 1983, c 290, §4] 

§853-4 Chapter not applicable; when. This chapter shall not apply 
when: 

(1) The offense charged involves the intentional, knowing, reckless, or 
negligent killing of another person; 

(2) The offense charged involves the intentional, knowing, or reckless 
bodily injury or serious bodily injury of another person; 

(3) The offense charged involves a conspiracy or solicitation to 
intentionally, knowingly, or recklessly kill another person or to cause 
serious bodily injury to another person; 

(4) The offense charged is a class A felony; 
(5) The offense charged is nonprobationable; 
(6) The defendant has been convicted of any offense defined as a felony by 

the Hawaii Penal Code or has been convicted for any conduct which if 
perpetrated in this State would be punishable as a felony; 
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(7) The defendant is found to be a law violator or delinquent child for the 
commission of any offense defined as a felony by the Hawaii Penal 
Code or for any conduct which if perpetrated in this State would 
constitute a felony; 

(8) The defendant has a prior conviction for a felony committed in any 
state, federal, or foreign jurisdiction; 

(9) A fireann was used in the commission of the offense charged; 
(10) The defendant is charged with the distribution of a dangerous, hann

ful, or detrimental drug to a minor; .. 
(11) The defendant has been chlll'ged with a felony offense and has been 

previously granted deferred acceptance of guilty plea status for a prior' 
offense, whether or not tlie period of deferral has already expired; 

(12) The defendant has been charged with a misdemeanor offense and has 
been previously granted deferred acceptance of guilty plea status for a 
prior felony, misdemeanor, or petty misdemeanor for which the 
period of deferral has not yet expired; 

(13) The offense charged is: 
(A) Escape in the first degree; 
(B) Escape in the second degree; 
(C) Promoting prison contraband in the first degree; 
(D) Promoting prison contraband in the second degree; 
(E) Bail jumping in the first degree; 
(F) Bail jumping in the second degree; 
(0) Bribery; 
(H) Bribery of a witness; 
(1) Intimidating a witness; 
(J) Bribery of or by a juror; 

(K) Intimidating a juror; 
(L) Jury tampering. 

CRIMINAL PROCEDURE: GUILTY PLEA Sec. 8534 

The court may by rule adopt other criteria in this area. [L 1976, c 154, pt of 
§2; am L 1980, c 292, §2] 

' . 
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Chapter '112 

§712-t:ZSS Conditionai discharge. (1) Whenever any person who has not 
previously been convicted of any offense under this part of chapter 329 or under 
any statute of the United States or of any state relating to a dangerous drug, 
harmful drug, detrimental drug, or an intoxicating compound, pleads guilty to 
or is found guilty of promoting a dangerous drug, harmful drug, detrimental 
drug, or an intoxicating compound under sections 712-1243, 712·1245, 712·1246. 
712-1248,712-1249, or 7121.1250, the court, without entering ajudgment of guilt 
and with the consent of the accused, may defer further proceedings and place him 
on probation upon terms and conditions. Upon violation of a term or condition, 
the court may enter an adjudication of guilt and proceed as otherwise t .wided. 

(2) Upon fulfillment of the terms and conditions, the court shall dis
charge the person and dismiss the proceedings against him. 

(3) Discharge and dismissal under this section shall be without adjudica
tion of guilt and is not a conviction for purposes of this section or for purposes 
of disqualifications or disabilities impos,ed by law upon conviction of a crime. 

(4) There may be only one discharge and dismissal under this section with 
respect to any person . 

. (5) After conviction, for any offense under this part or chapter 329. but 
prior to sentencing, the court shall be advised by the prosecutor whethl!r the 
conviction is defendant's first or a subsequent offense. If it is not a first offense, 
the prosecutor shall file l!ll information setting forth the prior convictions. The 
defendant shall have the opportunity in open court to affirm or deny that he is 
identical with the person previously convicted. If he denies the identity, sentence 
shall be postponed for such time as to permit the trial, before a jury if the 
defendant has a right to trial by jury and demands a jury, on the sole issue of the 
defendant's identity with the per.ion previously convicted. [L 1972. c 9, pt of § 1] 

§712-1256 Expunging of court records. (1) Upon the dismissal of such 
person and discharge of the proceeding against him under section 712-1255. this 
person. if he: was not over twenty years of age at the time of the offense, may apply 
to the court for an order to expunge from all official records all recordation 
relating to his arrest, indictment, or information, trial, finding of guilt. and 
dismissal and discharge pursuant to this section. 

(2) If the court determines, after hearing, that such person was dismissed 
and the proceedings against him discharged and that he was not over twenty years 
of age at the time of the offense, it shall enter such order. 

(3) The effect of such order shall be to restore such person, in the contem
plation of the law, to the status be occupied before such arrest or indictment or 
information. . 

(4) No person as to whom such order has been entered shall be held 
thereafter under any provision of any law to be guilty of per,jury or otherwise 
giving a false statement by reason of his failures to recite or acknowledge such 
arrest or indictment or information. or trial in response to any inquiry made of 
him tor any purpose. [L 1972, c 9, pt of §l] 
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Chapter 92 

Sec. 92·50 PUBLIC PROCEEDINGS AND RECORDS 

§92·50 Definition. As used in this part, "public record" means any writ
ten or printed report, book or paper, map or plan of the State or of a county and 
the:r respective subdivisions and boards, which is the property thereof, and in or 
on which an entry has been made or is required to be made by law, or which any 
public officer or employee has received or is required to receive for filing. but shall 
not include records which invade the right of privacy of an individual. [L 1975, 
c 166, pt of §2} 

§92·S1 Public records; available (or inspection. All public records shall 
be available for inspection by any person during established office hours unless 
public inspection of such records is in vi~tion of any other state or federal' law, 
provided that except where such records are open under any rule of court, the 
attorney general and the responsible attorneys of the various counties may deter· 
mine which records in their offices may be withheld from public inspection when 
such records pertain to the preparation of the prosecution or defense of any action 
or proceeding, prior to its commencement, to w~ich the State or county is or may 
be a party. or when such records do not relate to a matter in violation of law and 
are deemed necessary for the protection. of a character or reputation of any 
person. [L 1975, c 166, pt of §2; am L 1976, c 212, §4) 

§91·51 Denial 01 illspcctinn; application to circuit courts. Any person 
aggrieved by the denial by the officer having the custody of any public record of 
the right to inspect ,he record or to obtain copies of extracts thereof may apply 
to the circuit court of the circuit wherein the public record is found for an order 
directing the officer to permit the inspection of or to furnish copies of extracts 
of the public records. The court shall grant the order after hearing upon a finding 
that the denial was not for just and proper cause. [L 1975, c 166, pt of §2] 
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[CHAPTER 92E} 
FAIR INFORMATION PRACTICE 

(CONFIDENTIALITY OF PERSONAL RECORD) 

[92£.I} DEftNmONS 
[92£..2] INDMDUAl.'S ACCESS TO OWN J'USONAl. ItECOIlD 
[92&3] Ex£MPT10NS AND UMrrAnONS ON nmlVlDUAl. ACCESS 
(92E-4) LIMrrAnON ON PUllUC ACCESS 1'0 PEtiONAl. JlECQJU) 

[92&.5] LIMITA110NS ON DISCl.OSt1Il£ Of J'USONAL RECORD TO OTHER AGENCIES 
[9ZE-6} ACCESS TO PDSONM. IU!COJ.D; SNmAL PJUXEl)UU 
[92£.7] CoP1l!5 
[92&8) RIGHT TO COUECT P1!a!'iONM. 1tECOUl; 00T1AL nOCEDUJt.E 
[92£.9J ACC2SS AND CORaECTJON; REvt£W PRoct!DURES 

[m-IO) RULES AND REO~noNS 
[92£.11) Crvu. ACTJONS AND Il£MI!.DIES 
[92E·12) VIOlAnONS; DISClPUNARY AC110N ACiAlNST EMPLOYEES . 
[92£.13) ACCESS TO PERSONAL RECORDS 1)'V ORDER IN ruolCJAL OR ADMINISTRATIVE PRO

CEEDINClS; ACCESS AS AUTHOJ.IZ£.~ OR REQUJRED BY OTHER LAW 

[§92E-l] DetlnitioDS. As used in this chapter: 
(1) "Agency" means every office, officer, employee, department, division, 

bureau. authority, board. commission, or other entity of the executive 
branch of the State or of each county, but excludes: 
(A) The legislature and the council of each county, including their 

respective committees. offices, bureaus, officers, and employees; 
and 

(B) The judiciary, including the courts, and its offices, bureaus, 
officers, and employees. 

(2) "Individual" means a natural person. 
(3) "Personal record" means any item, collection, or grouping of infor- -

mation about an individual that is maintained by an agency. It in
eludes, but is not limited to, the individual's educational, financial. 
medical, or employment history, or items that contain or make refer
ence to the individual's name, identifying number, symbol, or other 
identifying panicular assigned to the individual, such as a fmger or 
voice print or a photograph. "Personal record" includes a "public 
record," as defined under section 92-50. (L 1980, c 226, pt of §2J 
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[§92E-2] Individual's access to own personal record. Each agency that 
maintains any accessible personal record shall make that record available to the 
individual to whom it pertains. in a reasonably prompt manner and in a reason
ably intelligible fonn. Where necessary the agency shall provide a translation into 
common terms of any machine readable code or any code or abbreviation em
ployed for internal agency use. [L 1980, c 226, pt of §2] 

Legisl.ative purpose, .see L 1980. c 226, § 1. 

[§92E-3] Exemptions and limitations on individual access. An agency is 
not required by this [chapter] to grant an individual access. to personal records, or 
information in such records~ 

(1) Maintained by an agency that performs as its or as a principal func· 
tion any activity pertaining to the enforcement of criminal laws or any 
activity pertaining to the prevention, control, or reduction of crime, 
and which consist of: 
(A) Information which fits or falls within the definition of "criminal 

history record information" in section 846--1; or 
(B) Information or reports prepared or compiled for the purpose of 

criminal intelligence or of a criminal investigation, including 
reports of informers, witnesses, and investigators; or 

(C) Reports prepared or compiled at any stage of the process of 
enforcement of the criminal laws from arrest or indictment 
through confinement, correctional supervision, and release from 
supervision.' 

(2) The disclosure of which would reveal the identity of a source who 
furnished information to the agency under an express or implied 
promise of confidentiality. 

(3) Consisting of testing or examination material or scoring keys used 
solely to determine individual qualifications for appointment or pro
motion in public employment, or used as or to administer a licensing 
examination or an academic examination, the disclosure of which 
would compromise the objectivity, fairness, or effectiveness of the 
testing or examination process. 

(4) Including investigative reports and materials. related to an upcoming. 
ongoing. or pending civil or criminal action or administrative pro
ceeding against the individual. 

(5) Required to be withheld from the individual to whom it pertains by 
statute or judicial decision or authorized to be so withheld by constitu
tional or statutory privilege. [L 1980, c 226, pt of §2] 

[§92E-4] Limitation ou public access to personal record. No agency 
may aisclose or authorize disclosure of personal record by any means of commu· 
nication to any person other than the individual to whom the record pertains 
unless the disclosure is: 

(1) To a duly authorized agent of the individual to whom it pertains; 
(2) Of infonnation collected and maintained specifically for the purpose 

of creating a record available to the general public; 
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(3) Pursuant to a statute of this State or the federal government that 
expressly authorizes the disclosure; 

(4) Pursuant to a showing of compelling circumstances affecting the 
health or safety of any individual. [L 1980, c 226, pt of §2] 

[§92E-S] Limitations on disclosure of personal record to other agencies. 
No agency may disclose or authorize disclosure of personal record to any other 
agency' unless the disclosure is: 

(1) Compatible with the purpose for which the information was collected 
or obtained; 

(2) Consistent with the conditions or reasonable expectations of use and 
disclosure under which the information was provided; 

(3) Reasonably appears to be proper for the performance of the request
ing agency's duties and functions; 

(4) To the state archives for purposes of historical prc:Serwltion. adminis
trative maintenance, or destruction; 

(5) To an agency or instrumentality of any governmental jurisdiction 
within or under the control of the United States, or to a foreign 
goverriinent if specifically authorized by treaty or statute, for a civil or 
crimina1law enforcement investigation; 

(6) • To the legislature or any committee or subcommittee thereof; 
(7) Pursuant to an order of a coUrt of competent jurisdiction; 
(8) To authorized officials of a department or agency of the federal gov

ernment for the purpose of auditing or monitoring an agency program 
that receives federal monieS. [L 1980, c 226, pt of §2] 

. [§9%E-6] Access to personal record; initial procedure. Upon the request 
of an individual to gain access to the individual's personal record, an agency shall 
permit the individual to review the record and have l1 copy made within ten 
working days following the date of the request unless the personal record re
quested is exempted under section 92B-3. The ten-day period may be extended for 
an additional twenty working days if the agency provides to the individual. within 
the initial ten working days, a written explanation of unusual circumstances 
causing the delay. [L 1980, c 226. pt of §21 

[§92E-7] Copies. The agency may charge the individual for any copies 
and for the certification of any copies; provided that such charges or fees shall not 
exceed the actual cost of duplication or of tnmscription into readable or intelligi
ble form and duplication and shall not incillde any costs of searching for the 
record. [L 1980, c 226, pt of §2] 

(§92E-8] -Right to correct personal record; initial procedure. (a) An 
individual has a right to have any factual error in that person's personal record 
corrected and any misrepresentation or misleading entry in the record amended 
by the agency which is responsible for its maintenance. 

(b) Within twenty business days after receipt of a written request to 
correct or amend a personal record, an agency shall acknowledge the request in 
writing, and promptly: 
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(1) Make the requested correction or amendment; or 
(2) Inform the individual in writing of its refusal to correct or amend the 

personal record, the reason for the refusal, and the agency procedures 
for review of the refusal. (L 1980, c 226, pt of §2] 

[§92E.9] Access and correction; rene" procedures. (a) Not later than 
thiny business days after receipt of request for review of an agency refusal to 
allow access to, or correction or amendment of, a personal record, the agency 
shall make a final determination. 

(b) If the agency refuses upon flnal determin21tion to allow access to, or 
correction or amendment of, a personal record, the agency shall so state in writing 
an~ . . . 

(1) 

(2) 

Permit, whenever appropriate:, the individual to me in the record a 
· concise statement setting forth the reasons for his disagreement with 
the refusal of the agency to correct or amlend it; and 
Notify the individual of the applicable procedures for obtaining ap-

· propriatc judicial remedy. [L 1980, c 226, pt of §2) 

[§91E.I0] Rules and regulations. Each· agency shall adopt rules, under 
chapter 91, establishing procedures necessary to imple.ment or administer this 
chapter. 

Such procedures and rules, subject to the directicln of and review by the 
attorney general in the case of state. agencies and by the corporation counselor 
county attorney of each county in the case of county agencies, shall be uniform. 
insofar as practicable, respectively, among state agencies and among the county 
agencies of each county. [L 1980, c 226, pt of §2] 

, 
[§92E-U] Civil actions and remedi~. (a) An individual may bring a 

civil action against an agency in a circuit court of the State whenever an agency 
fails to comply with any provision of this chapter, and after appropriate adminis· 
trative remedy under sections 92E-6, 92E·8, and 92E-9 have been exhausted. 

(b) In any action brought under this section the court may order the 
agency to correct or amend the complainant's personal record, to require any 
other agency action, or to enjoin such agency from improper actions as the court 
may deem necessary and appropriate to render substantial relief. 

(c) In any action brought under this section in which the court determines 
that the agency acted in a manner which was intentional or wilful, the agency 
shall be liable to the complainant in an amount· equal to the sum of: 

(1) Actual damages sustained by the complainant as a result of the failure 
· of the agency to properly maintain the personal record, but in no case 
shall a complainant (individual) entitled to recovery receive less than 
the sum of $100; and 

(2) The costs of the action together with reasonable attorney's fees as 
determined by the court. 

(d) The court may assess reasonable attorney's fees and other litigation 
costs reasonably incurred against the agency in any case in which the complainant 
has substantially prevailed, and against the cqmplainant where the charges 
brought against the agency were frivolous. . 

(e) An action may be brought in the circuit court where the complainant 
resides, the complainant'S principal place of business is situated, or the complain
ant's relevant personal record is situated. No action shall be brought later than 
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two years after the date of the cause of action, which shall be the date of the last 
written communication to the agency requesting compliance. [L 1980, c 226, pt of 
§2] 

[§92E-12] Violations; disciplinary action against employHS. A know
ing or intentional violation of any provision of this chapter, or of any rule adopted 
to implement or administer this chapter, by any employee or officer of an agency 
shall be cause for disciplinary action, including suspension or discharge, by the 
head of the agency. Any person may file a complaint. with the head of the 
applicable agency, alleging such II violation. [L 1980, c 226, pt of §2] 

(§92E-13] Accea to persolUll records by order in judicial or administra
th'e proceedings; ac:cea as authorized or required by other laW'. Nothing in this 
chapter. including section 92£-3, shall be construed to permit or require an 
agency to withhold or d:ny access to a personal record, or any information in a 
personal record: 

(1) When the agency is ordered to produce, disclose, or allow access to 
the record or information in the record, or when discovery of such 
record or information is allowed by prevailing rules of discovery or by 
subpoena., in any judicial or administrative proceeding; or 

(2) Where any statute, administrative rule, rule of coun, judicial decision, 
or other law authorizes or allows an individual tb gain access to a 
penonal record or to any information in a personal record or requires 
that the individual be given such access. [L 1980, c 226, pt of §2] 

Sew:rability clauae, sec L 1980. c 226. G3. 

CHAPTER 463 
PRIVATE INVESTIGATORS 

AND GUARDS 

§463-S PriTate detectives, guards, and agencies; license required. No 
person shall engage in the business of private detective or guard, represent 
oneself to be, hold oneself out as, list oneself or advertise as a private detective or 
guard or as furnishing detective investigating services or guard services without 
first obtaining a license as a private detective or guard from the board of 
detectives and guards upon payment of application, examination and license fees 
and no finn, corporation, partnership. or association shall engage in the business 
of private detective or guard, represent itself to be, hold itself out as, list itself or 
advertise as a private detective or guard agency or bureau or as furnishing 
detective, investigating, or guard services without first obtaining a license as a 
private detective or guard agency from the board upon payment of application 
and license fees, [L 1961, c 77, pt of § 1; Supp, § 16SA-S; HRS §463-S; am L 
1983, c 40, §2; am L 1984. c 7, §68] 
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Idaho Code Annotated 

Chapter 48 

19.~801. Cooperation and exchange of information_The .. • Idaho 
'tat~ f'tJlitJ& .hall eooper4te and exchange intorm..ation 'With &11, oth.r 
department or authority of the state or with other PQIit.I fMcet both. 
wit~in this state and 0!1~ide it. and with federal • • • (i,geniu. to 
a.ehu:,e gre.a~r success In preventing and detecting crimes and appre
hendIng crunmrus. (1939, ch. 60, § 7, p. 105·, am. 1955 ch. 173 § 6 
p. 345.] , . ' , 

19-4812. Criminal identification, records and statistics. - (1) Defi-
nitions as used. in this section and section 19-4813, Idaho Code: 

(a) "Bureau" means the criminal identification, records and communica
tions bureau in the department of law enforcement of the state of Idaho. 
(b) "Law enforcement agency" means a governmental unit of one or more 
persons employed full time by the state or a political subdivision of the 
state for the purpose of preventing and detecting crime and enforcing state 
laws or local ordinances, employees of which unit are authorized to make 
arrests for crimes while acting within the scope of their authority. 
(e) "Offense" means an act which is a felony, a misdemeanor or a petty 
misdemeanor. 
(2) The bureau shall: 
(a) Obtain and file fingerprints, descriptions, photographs and any other 
available identifying data on persons who have been arrested or taken 
into custody in this state: 

1. for an offense which is a felony; 
2. for an offense which is a misdemeanor or petty misdemeanor 
involving burglary tools. commercial gambling, dealing in gambling 
devices. contributing to the delinquency of a child. dealing in stolen 
property, controlled substances, firearms, dangerous weapons, explo. 
sives, pandering, prostitution, sex offenses where children are victims, _ 
or worthless checks; 
3. for an offense charged as disorderly conduct but which relates to an 
act connected with one or more of the offenses under subdivision 2; 
4. u·a fugitive from justice; 
5. for any other offense designated by the director of the bureau. 

{b} Aceept for filing fingerprints and other identifying da~ taken at the 
discretion of the law enforcement agency involved, on persons arrested or 
taken into custody for offenses other than those listed in paragraph (a). 
(c) Obtain and file fingerprints and other available identifying data on 
unidentified human corpses found in this state. 
(d) Obtain and file information relating to identifiable stolen or lost prop
erty. 
(e) Obtain and file a copy or detailed description of each arrest warrant 
ia.sued in this state in which the law enforcement agency desires the 
return of the person described in said warrant but which is not served 
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because t,he whereabouts of the person named on the warrant is unknown 
or because that person has left the state. All available identifying data· 
shall be obtained with the ropy of the warrant, including any infonnation 
indicating that the pel'!on named on the warrant may be armed, danger
ous or possessed of suicidal tendencies. 
(f) Collect information concemi~g the number and nature of all offenses 
designated by the director of the burea~ including, but not limited to, 
Part 1 and Part n offenses 88 defined by the federal bureau of investigation 
under its system of uniform crime reports for the United States which are 
kltown to have been committed in this state, the legal action taken in 
connection with such offenses from the inception of the complaint to the 
imal discharge of the defendant and such ather information as may be 
useful in the study of crime and the administration of justice. The director 
of the bureau may determine any other information to be obtained 
regarding crime statistics. However. the info~ation shall include such 
data as may be requested by the federal bureau of investigation under its 
system of unifonn crime reports for the United· States. 
(g) Furnish all reporting officials with forms and instructions which spec
ify in detail the nature of the information required under paragraphs (a) 
to (fl, inclusive, the time it is to be forwarded, the method of classifying 
and such other matters as shall facilitate collection and compilation. 
(h) Cooperate with and assist all law enforcement agenctes in the state in 
the establishment of a state system of Criminal identification and in 
obtaining fingerprints and other identifying data on all persons described 
in paragraphs (a), (b) and (c). 
m Offer assistance and, when practicable, instructions to all local law 
enforcement agencies in establishing efficient local bureaus of identifica
tion and records systems. 
(j) Compare the fingerprints and descriptions that are received from law 
enforcement agencies with the fingerprints and the descriptions already 
on file and. if the person arrested or taken into custody is a fugitive from 
justice or has a criminal record. immediately notify the law enforcement -
agencies concerned and supply copies of the criminal records to these 
agencies. 
(k) Make available all statistical information obtained to the governor 
and the legislature. 
(J) Prepare and publish reports and releases at least once a year and no 
later than July 1, containing the statistical information gathered under 
this. section and presenting an accurate picture of crime in this state and 
of the operation of the agencies of criminal justice. 
(m) Make available' upon request, to all local and state law enforcement 
agencies in this state, to all federal law enforcement and criminal identifi
cation agencies, and to state law enforcement and criminal identification 
agencies in other states, any information in the files of the bureau which 
aid these agencies in the performance of their official duties. For this 
purpose the bureau shall operate on a twenty-four (24) hour a day basis, 
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seven (7) days a week. Such information may also be made available to 
any other agency of this state or political subdivision thereof, and to any 
other federal agency as authorized. and upon assurance by the agency 
concerned that the information is to be used for otficial purposes only. 
(n) Cooperate with other agencies of this state, the criminal justice 
agencies of other states, and the uniform crime reports and the national 
crime information center systems of the federal bureau ofinvestigation in 
developing and conducting an ibterstate, national and international sys
tem of criminal identification, records and statistics. 
(0) Permit any individual upon completion of satisfactory fingerprint 
identification to review all criminal history record information pertaining 
to that individual contained within the files of the criminal identification 
bureau. [I.C., § 19-4812, as added by 1972, ch. 238, § I, p. 621; am. 1974, 
c~ 27. § 8, p. 811; am. 1979. ch. 204, § 1. D. 585.1 

, 19-4813. Cooperation in criminal identification, records and statis
tics.-(l) All persons in charge of law enforcement agencies shall ob
tain, or cause to be obtained, the fingerprints' in duplicate, according to 
the fingerprint system of identification established by the director of the 
tederal bureau of investigation, full face, profile and full length photo
graphs, if possible, and other available identifying data, of each 'person 
arrested or taken into custody for an offense of a type designated in 
section 19-4812 (2) (a), Idaho Code, of all persons arrested or taken into 
custody as fugitives from justice, and fingerprints in duplicate and other 
identifying data of all unidentified human corpses in their jurisdictions, 
but photographs need not be taken if it is known that photographs of 
the type listed, taken within the previous-year, are on file at the bureau. 
Fingerprints and other identifying data of persons arrested or taken 
into cuBtody for offenses other than those designated in section 19· 
4812 (2) (a), Idaho Code, may be taken at the discretion of the law en
forcement agency concerned. Any person arrested or taken into cus-
tody and subsequently released without charge, or cleared of the 
oifense through court proceedings, shall have any fingerprint record 
taken in connection therewith returned upon request and pursuant to 
judicial order. ' 

(2) Fingerprints and other identifying data require~ t!l be taken 
under subsection (1) shall be forwarded to the bureau Wlthin fourteen 
(14) days after tc'\king for filing and classification but the period of 
fourteen (14) days may. be extended to cover BllY intervening hoUday 
or weekend. 

(3) All pGr.onJJ in charse of Jaw enforcement a~ciefs shall for
ward to th. bureau caple. or detailed ~. ot ~he arrest war
rants and the identifying data described In seetfOll 19-4812(2) (c). 
Idaho Code, immediately upon determination of the fact that the war
rant cannot be served for the reason stated. If the warrant is subse
quently served or withdrawn, the law enforcement agency concerned 
must immediately notify the bureau of such service or withdr~wal. In 
any case, the law enforcement agency concerned must annut'illy. 110 later 
than January 31 of each year, conftrm to the bureau all arl'(,st Watl--antt 
of this type which continue to be outstanding. 
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(4) All persons in charge of state penal and correctional institutiom 
shall obtain fingerprints, according to the fingerprint system of identi1i
cation established by the director of the federal bureau of investigation, 
and full face and profile photographs of all ,persons received on commit
ment to these institutions. The prints and photographs so taken shall 
be forwarded to the bureau, together with any other identifying data 
requested, within ten (10) days after the arrival, at the institution 
of the person committed. Full length photographs in release dress 
shall be taken immediately prior to the release of such persons from 
these institutions. Immediately after release, these photographs shall 
be forwarded to tho bureau. 

(5) All persons in charge of law enforcement agencies, aU clerks 
ot court, all persons in charge of state, county and municipal penal and 
correctional institutions. and all persons in charge of state and county 
probation and parole offices shall supply the bureau with the informa. 
tion described in seetion 19-4812 (2) (f). Idaho Code, on the basis ot the 
forms and instructions to be supplied by the bureau under section 19· 
4812(2) (g), Idaho Code. Provided, however, that clerks of court are 
not required to provide said information to the bureau if they have pre
viously provided the information to the law enforcement agency sub
mitting the offense report and the law enforcement agency has for
warded the infonnation to the bureau. 

(6) All persons in charge of la.w enforcement agencies in this state 
shall furnish the bureau with any other identifying data required in 
accordance with guidelines established by the bureau. All lawen
forcement agencies and penn! and correctional institutions in this state 
having criminal identification files shall cooperate in providing to the 
bureau copies of such items presently in these files as will aid in estab
lishing the nucleus of the state criminal identification file. [I. C., § 19· 
4813, as added by 1972, ch. 238, § 2, p. 621; am. 1974, ell. 27, § 9, p. 
811.] 

Chapter 26 

19.2604. Discharge of defendant - Amendment ot judgment. - 1. If 
sentence has been imposed but suspended, or ifsentence has been withheld, 
upon application of the defendant and upon satisfactory showing that the 
'defendant hal at all times complied with the terms and conditions upon 
which he was placed on probation, the court may, if convinced by the 
showing made that there is DO longer cause for continuing the period of 
probation. and if it be compatible with the public interest, terminate the 
sentence or set aside the plea of guilty or conviction of the defendant, and 
finally dismiss the case and discharge the defendant: and this shall apply 
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. 
to the cases ~n which defendants haVt' been cO!l\victed and granted probation 
by the court before this law goes intcl effect, 8.£1 well as to cases which arise 
thereafter. The final dismissal of the t:a&e as herein provided shall have the 
effect of resclring the defendant to his civil r4thts. 

2. If sentell\C8 baa been imposed but suspended during the first one 
hundred and ~\wenty (120) days of a sent:ence to the custody of the state board 
of (:orrection. l\\Dd the defendant placed upon pt'\Qbation as provided in 4 of 
sec\~ 19·2601.1, Idaho Code, upon Ilpplicatio.n of the defendant, the 
prauecuting attl\n1ley, or upon the court',s own motljon, and upon satisfactory 
shcnring that tbe defendant baa at all tim. complied with the terms and 
conditions ofbis probation, the court ma~T amend the judgment of conviction 
tiom a term in t.he custody of th~ state board of correction to "confinement 
in • penal fru:ilit:r' for the nnmll8r of da:VS served prior to suspension, and 
tha altnended jud1i'Dlent llaay be deemed to be a misdemeanor conviction. 

3. Subsection 2 of thi,B section shall not apply to any judgment of convic
tion for a violation of the provisions of sections 18-1506, 18-1507 or 
18-1508, Idaho Code. A j1udgment of conviction for .a violation of the provi. 
sions of any section listed in this subsection shall not be expunged from a 
person's criminal record. [1915, ch. 104, part of § 1, p. 245; reen. C.L., 
§ 8002; am. 1919, ch. 134, § 2, p. 429; C.S., § 9046; I.e.A., § 19-2506; am. 
1951, ch. 99, § 1, p. 224; ,am. 1970, ch. 143, § 4, p .• i25; am. 1971, ch. 97, 
§ 2, p. 210; am. 1989, ch. 305, § 1, p. 759.] 

Bvfdenee 
Chapter 3 

Public Writings 

9-301. Public writings - Right to hupect and take. copy. - Every 
citizen has a right to inspect and take a copy of any public writing of this 
Itate, emapt sa otherwiM expreu1y provided by.ltatute. (C.C.P.1881, § 902; 
R.S., ac., &:; CoL.. § 596l5; 'C~, § 7940; LCA, § 16-301.J 

9-301.. Furnishing of eertlfted copy - Duty of officer harine cuatody 
- Copy as evidence - Fees. - Every public officer having the custody of 
a public writing, which a citizen has a right to Wspet.-t, is bound to give him, 
on demand. a certified copy of it, on payment of the legal fees therefor, and 
such copy is admissible as evidence in like cases and with like effect as the 
original writing. When the amount of the legal fees for such certified copies 
is not otherwise specified, the officer furnishing the copies shall demand and 
receive therefor twenty cents (2Qti) for each. folio of one hundred (100) words: 
provided, however, that when the copies are furnished said public officer, 
and that proofreading and correction alone is necessary, said officer sb.all, 
whether the amount of legal fees for certified copies is specified herein or 
elsewhere, charge five cents (5¢) per folio. which shall btl in lieu of all other 
charges, including certificate. [C.C.P. 1881, § 903; R.S., R.C., & C.L., § 5966; 
CA, § 7941; am. 1923, ch. 64, § I, p. 71; am. 1925, ch. 124, § 1. p. 170; LC.A.. 
f 16-302.] 
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Chapter 10 

59.1009. OmciuJ recorda open to inspection. - The public records and 
other matters in thl~ office of any officer are, at all times during office haUl'S, 
open to the inspection of any citizen ofthls state. [as., § 454; am. R.C., § ~1; 
reeD. c.L., § 341; C.S:, § .479; I.C.A., § 57·1009.] 

IDAHO REGULATIONS 

5.4-2 DISSEMINATION POLICY 

1. Conviction and non-conviction data will be released for 
criminal justice purposes to any criminal justice agency or 
law enforcement agency; or any federal, state or local agency 
authorized by statute, ordinance, executive order, court 
order, rule or decision to receive such information. 

2. Conviction data contained in the criminal history records 
of the Criminal Identification Bureau shall be released to 
anyone, providing they furnjsh: 

a. the name of the requestor, 
b. the name of the record subject, a release signed by the 
record subject and anyone of the following: 

1. the fingerprints of the record subject or, 

2. the State Identification Number (SID) assi~ned to the 
record subject by CIB or, 

3. Date of Birth or, 

4. Social Security Account Number (SSAN) 

3. Agencies having a continuous need for criminal history 
record information will be required to sign a User Agreement 
with CIB. The User Agreement will be used to facilitate the 
billing process. A "continuous need" is a requirement for 
five or more criminal history record checks per month. 

4. If the identifying information supporting a request for 
disclosure matches the cr iminal history record of more than 
one individual, CIB will not disclose any of the records 
until further identifying information is provided by the 
requestor. 
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5. CIB will maintain a record of all disclosures made under 
the preceding I noting the identity of the requestor and the 
record subject and the date of disclosure. 

6. Requests made under Pargarph 2 will be charged reasonable 
fees to cover administrative costs to the Criminal 
Identification Bureau. 

8/87 
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Chapter 23 

Charities and Public Welfare 

%%13. FaclliUu for child cate-Llcenaa and permit.
Notice of operation of part day ehlld care facil-
ity , 

§ 3. (a) No person. group of persons or corporation 
may operate or conduct any facility for child care. as 
defined in this Act, without a license or permit issued by 
the Department or without being approved by the Depart
melIt aa meeting the standards established for such licens
ing with the exception of facilities for whom standards 
are' established by the Department of Corrections under 
Section 3-15-2 of the "Unified Code of Corrections" I and 
with the exception of facilities defmed in Section 2.10 of 
tbiI Act,: and with the exception of programs or facilities 
Jiceused by the lllinois Department of Alcoholism and 
Suhltance Abuse under the lIIinois Alcoholism and Other 
InugDependency Ac~l 

(b) No part day child care facility as described in Section 
2.10 mlly operate without written notification to the De
partment or without complying with Section 7.1. ~ Notifi
cation shall include a notarized statement by the facility 
that the facility complies with state or local health stan-

t: ciardi and state fire safety standards, and shall be filed 
with the department every 2 years. 

;' . ee) The Director of the Department shall establish poii
. "des and coordinate activities relating to child care Hcens
.. 'jug, licensing of day care homes and day care centers. 

. (d) Any facility or agency which is exempt trom lieens
DIg may apply (or licensing if licensing is required (or 
lOme government benefit. 
Amended by P.A. 85-965. Art XII. § I, eff. July I, 1988. 
, .. I Chapter 38, 111003-15-2. 
".'1.1 ParI«rapb 2212.10 ot this chapU!t. 

'Chapter 111'11.16351-1 et aeq. 
•• Pararrapb 2217.1 of this chapter. 

U14. Licenses for facilities-Application-Examina
tion of personnel and facilitles-Inuance 

§ 4. Any person. group of persons or corporation who 
or which receives children or arranges for care or place
ment of one or more children unrelated to the operat.or 
mUit apply for a license to operate one of the type!. of 
facilities defined in Sections 2.05 through 2.19 of this Att l 

Application for a license to operate a child care facility 
must be made to the Department in the manner /lnd on 
(orms prescribed by i~ If. upon examination of the facili
ty and inve5tigation of persons responsible for care of 
ehiJdren. the Department is satisfied that the facility and 
responsible persons reasonably meet standards prescribed 
lor the type of facility for which application is made, it 
•• ball issue a licente in proper form. designating on that 
licellle the type of child care facility and, except for a child 
welfare agency, the number of children to be served at 
lily one time. 

221.&.1. Criminal baekp-ound InvHuptlonl 
§ 4.1. Criminal Background Investigationll. The De

partment shall require that each child care facility lieense 
applicant as part of the application process, and each 
employee of a child care facility as a condition of employ
ment. authorize an investigation to determine if such appli
cant or employee has ever been charged with a crime and 
if so. the disposition of those charges: this authorization 
shall indicate the scope of the inquiry and the agencies 
which may be contacted. Upon this authorization, the 
Director shall request and receive information and assist
ance from any federal. State or local governmental agency 
as part of the authorized investigation. The Department 
of State Police shall provide information concerning any 
criminal charges, and their disposition. now or hereafter 
Ciloo, against an appliant or child care facility employee 
upon request of the DeparUnent of Children and Family 
Services when the request is made in the form and manner 
required by the Department of State Police. 

Information concerning convictions of a license applicant 
investigated under this Section. including the sour;:e of the 
information and any conclusions or recommendations de
rived from the informlltion. shall be provided, upon re
quest, to such appli~nt prior to final action by the Depart
ment on the applicatiol1. Such information on convictions 
of employees or prospeci.ive employees of child care facili
ties ncensed under this Act, !lhall be provided to the opera
tor of such facility, and. upon request. to the employee or 
prospective employee. Any information coneerning crimi
nal charges and the dispolition of such charges obtained 
by the Department shall be confidential and may not be 
tranJotitted outside the Department. except as required 
herein. and may not be tl'ansotitted to anyone within the 
Department except as needed tor the PIll'pOU of evaluat
ing an application or a child care facility employee. Only 
infonnation and standards which bear a reaaonable and 
ral.v.:W relation to the perionnance of a child care facility 
shall be used by the Department. or any licensee. Any 
employee of the Department of Children and Family Ser
vieea, Department of State Police, or a child care facility 
receiving confidential information under this Section who 
gives or causes to be given any confidential information 
concerning any criminal convictions of a child care facility 
applicant. or child care facility employee, shall be guilty of 
a Class A misdemeanor unless release of such infonnation 
is authorized by this Section. 

A child care facility may hire. on a probationary buill, 
any employee authorizing a" criminal background investiga
tion under this Section. pending the result of such investi
gation. Employees shall be notified prior to hiring that 
such employment may be terminated on the basis of 
criminal background information obtained by the facility. 
Added by P.A. 84-158, § 2, efl. July 1, 1987. 

221<:.2. Licenae or employmen,-EUsibUity 
§ 4.2. No applicant may receive a license from the 

Department and no person may be employed by a licensed 
child care facility who refuses to authome an invesuga.
tion as required by Section 4.1.1 

No applicant may receive a license from the Department 
and no person may be employed by a child care facility 
licensed by the Department who hu been declared a 
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sexually dangerous penon under "An Act in relation to 
sexually dangerous penons. and providing for their com
mitment. detention and supervision". approved July 6, 
1938, as amended,2 or conVIcted of committing or attempt
ing to commit any of the following offenses stipulated 
under the Criminal Code of 19tH: 3 

(1) murder; 
(2) a sex offense under Article 1l.~ except offenses 

described in Sections 11-7, 11-8, 11-12. 11-13 and U-18; 5 

(3) kidnapping; 
(4) aggravated kidnapping; 
(5) child abduction; 
(6) aggravated battery of a child: 
(7) criminal sexual assault; 
(8) aggravated criminal sexual assault; 
(9) criminal sexual ahUlle; 
nO) aggravated sexual 'Abuse; 
(11) an offense in any other state the elements of which 

are similar and bear a substantial relationship to any of 
the foregoing offenses. 
Amended by P.A. 85-293. Art. III, § 7 I eff. Sept. 8, 1987. 

I Paragraph 2214.1 of this chapter. 
l Chapter 38. , 10lH.Ol et seq. 
3 Chapter 38. 11-1 et aeq. 
, Chapter 38. , 11-1 et aeq. 
s Chapter 38,11 11-7, n .. s, 11-12. 11-13 and 11-18 . 
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CHAPTER 38 
Criminal Law and Procedure 

Article 12 
Bodily Harm 

12-4.3. Aggravated battery of a child 

§ 12-4.3. Aggravated Battery of a Child (a) A 

:~~ ~e~~ds ca~~~:n;~~o~~ o~ knowingly: and wi~ho~7e~naIOJu!t~i:a~0~8a~:a~ 
any child u~der the age of 13 ~!ar:r:~~ft:~anefnft disabfility or disfigurement to 
child. ,e 0 ense 0 aggravated battery of a 

AlClCravated battery of a child ill a ClaRlI l! felony. 
(b) AICICMlvawd Hntt.'ry of 8 Child Whl'f1 commitwrl hy a pl'l'll!1n l'nll'nlCecl In thl' 

nctual carl' of thl' child'"Jll'rinl pN1Rlty prt1viNion. 
(1) When a perllon enlfnlCl?d in lht' aetual Cllrl' of till' virtim child, all dl'tennined hy 

thl' court on thl? fllcU! before it, pleadll ICuilly lo, or ill fOllnd !Cuilty of till' offl'nlle of 
aggrnvatl'd baltery of u child, thl' court mny, wilhout enh'ring u juclgml'nt of guill 
and wilh thl' conllent of such perRon, dt'fpr (urtht'r proct'l?liinlClI and place l!Uch 
person upon probalion upon such reallonablt' termR and conditionll all it may require. 
At least onl' Buch term oi probation Ilhalllw thnl the person report to and cooperllu' 
with the Department of Children and Family Servicl'N at 8uch limeN and in lIuch 
programs at' th{, [)t'partment of Children and Family Servicell mny require. 

(2) Upon fulfillml'nl of thl' terms and conditions imposl'd, the court Rhall dischurgl' 
such pereon und dismiss the proceedings. DiHchurge and ditllnissal under thi!l 
Section shull be without court adjudication of guilt and shull not be deemed u 
conviction for purposel\ of disqualification or disubililil'll impOllCd by law upon 
conviction of a crime and shall in no way be conNidcred BN a prior conviction for 
purposes of any habituul offender provisionll of this C{)de. Howe\'er, a record of thl' 
disposition shall he maintained and provided to uny civil authority in connection with 
u determination of whether the person is an acceptable candidate for the curc, 
custody, und supervision of children. 

(3) Discharge and dismissal under this Sectio~ muy occur only once. 
(4) Probation under this Section shall be for not less than 2 yeurs. 
(6) In the event that the child dies of the injuries alleged, this Section shall be 

inapplicable. 
(6) Subsection (b) is intended to be supplemental to, not in derogation of, any other 

proceeding availuble under the Juvenile Court Act. 
Laws 1961, p. 1983, § 12-4.3, added by P.A. 81-1520, § I, eff. Dec. 18, 1980. 
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38 1{ 206-1 CHAPTER 38 - CRIM. LAW & PROC. 

CRIMINAL IDENTIFICATION AND INVESTIGATION 
Paragraph 
206-1. Powers of Department-Employees or assist-

ants. 
206-2. Records of convicted persons. 
206-2.1. Arrest, charge, disposition, fingerprint and cor

rections information-Notice. 
206-3. Information to be furnished peace officers and 

commanding officers of certain military instal
lations in Illinois. 

206-3.1. Conviction records-Registration and licensing 
of private detectives and security officers. 

206-3.2. Notification of treatment of firearm injury and 
injury sustained in commission of or received 
from criminal offense. 

206-4. Systems of identification. 
206-5. Fingerprints and arrest records-Expungement 

206-5.1. 
206-6. 
206-7. 
206-8. 
206-9. 
206-10. 

of alias. 
Reporting of domestic crime. 
Repealed. 
Records not to be public. 
Crime statistics. 
Dental examinations and records. 
Judicial remedies. 

AN ACT in relation to criminal identification and investi
gation. Laws 1931, p. 464, approved and eff. July 2, 
1931. Title amended by Laws 1951, p. 1920, approved 
and eff. Aug. 2, 1951. 

206-1. Powers of Department-Employees or 88sistants 
§ L The Department of State Police hereinafter re

ferred to as the "Department", is hereby empowered 00 
cope with the task of criminal identification and investiga
tion. 

The Director of the Department of State Police shall, 
from time to time, appoint such employees or assistants as 
may be necessary to carry out this work. Employees or 
assistants so appointed shall receive salaries subject to the 
standarcl pay plan provided for in the "Pe~onnel Code", 
approved July 18, 1955, as amended .• 
Amended by P.A. 84-25, Art. IV, § 12, eff. July 18, 1985 . 

• Chapter 127, n sabiOl et seq. 

206-2. Recorda of convicted persona 
§ 2. The Department shall procure and file for record, 

as far as can be procured from any source, photographs, 
all plates, outline pictures, measurements, descriptions and 
information of all persons who have been arrested on a 
charge of violation of a penal statute of this State and 
such other information as is necessary and helpful to plan 
programs of crime prevention. law enforcement and crimi
nal justice, and aid in the furtherance of those programs. 
Amended by F.A. 76-444, § 1, eff. Jan. 1, 1970 . 
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206-2.1 Criminal case information - Final dispositions -
Notice of charges 

~nended by Public Act 86-575 as follows: 

(Ch. 38, par. 206-2.1) 

Sec. 2.1. For the purpose of maintaining complete and 

accurate criminal records of the Department of State Police, 

it is necessary for all policing bodies of this State, the 

clerk of the circuit court, the Illinois Department of 

Corrections, the sheriff of each county, and State's Attorney 

of each county to submit certain criminal arrest, charge, and 

disposition information to the Department for filing at the 

earliest time possible. Unless otherwise noted herein, it 

shall be the duty of all policing bodies of this State, the 

clerk of the circuit court, the Illinois Department of 

Correetions, the sheriff of each county, and the State's 

Attorney 9f each county to report such information as 

provided in this Section, both in the form and manner 

required by the Department and within 30 days of the criminal 

history event. Specifically: 

(a) Arrest Information. All agencies making arrests for 

offense. which are required by statute to be collected, 

maintained or disseminated by the Department of State Police 

shall be responsible for furnishing daily to the Department 

fingerprints, charges and descriptions of all persons who are 

arrested for such offenses. All such agencies shall also 

notify the Department of all decisions not to refer such 

arrests for prosecution. An agency making such arrests may 

enter into arrangements with other agencies for the purpose 

of furnishing daily such fingerprints, charges and 

descriptions to the Department upon its behalf. 

(b) Charge Information. The State's Attorney of each 

county shall notify the Department of all charges filed, 

. including all those added subsequent to the filing of a case, 

and whether charges were not filed in caS88 for which the 

Department has received information reqpired to be reported 

IL-3 



• 

• 

ILLINOIS 

pursuant to paragraph (a) of this Section. 

(c) Disposition Information. The clerk of the circuit 

court of each county shall furnish the Department, in the 

form and manner required by the Supreme Court, with all final 

dispositions of cases for which the Department has received 

information required to be reported pursuant to paragraphs 

(a) or (d) of this Section. Such information shall include, 

for each charge, all (l) judgments of not guilty, judgments 

of guilty including the sentence prono~nced by the court. 

discharges and dismissals in the court; (2) reviewing court 

orders filed with the clerk of the circuit court which 

reverse or remand a reported conviction or vacate or modify a 

sentence: (3) continuances to a date certain in furtherance 

of an order of supervision g~~nted ':ncer Se~~i=n 5-~-1 0: the 

Unified Code of Correction~ :r an order 0: ;robat~~~ granted 

under e*~he~ Section 10. of the Cannabis Control ActL O~ 

Section 410 of the Illinois Controlled Substances ActL-2! 

Section 12-4.3 of the Criminal Code of 1961: and (4) 

judgments terminating or revoking a sentence to probation, 

supervision or conditional discharge and any resentencing 

after sucn revocation. 

(~) rlngerprints After Sentencing. (1) Af~er the court 

pronounces sentence, or issues *"e:~e*nq an order of 

supervision or an order of probation granted under e~~he~ 

Section 10 of the Cannabis Control Act~ O~ Section 410 of the 

Illinois Controlled Substances Act, or Section 12-4.3 of the 

Criminal Code of 1961, for any offense which is required by 

statute to be collected, maintained, or disseminated by the 

Department of State Police, the State's Attorney of each 

county shall ask the court to order a law enforcement agency 

to fingerprint immediately all persons appearing before the 

court who have not previously been fingerprinted for the same 

case. The court shall so order the requested fingerprinting, 

if it determines that any ~ 90-Seft~efteee person has not 

previously been fingerprinted for the same case. The law 
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enforcement agency shall submit such fingerprints to the 

Department daily. 

(2) After the court pronounces sentence for any offense 

which is not required by statute to be collected, maintained, 

or disseminated by the Department of State Police, the 

prosecuting attorney may ask the court to order a law 

enforcement agency to fingerprint immediately all persons 

appearing before the court who have not previously been 

fingerprinted for the same case. The court may so order the 

requested fingerprinting, if it determines that any so 

sentenced person has not previously been fingerprinted for 

the same case. The law enforcement agency may retain such 

fingerprints in its files. 

(e) Corrections Information. The Illinois Department of 

Corrections and the sheriff of each county shall furnish the 

Department with all information concerning the receipt, 

escape, execution, death, release, pardon, parole, 

commutation of sentence, granting of executive clemency or 

discharge of an individual who has been sentenced to the 

Agency's custody for any offenses which are mandated by 

statute to b. collected, maintained or disseminated by the 

Dep.rtment of State Police. For an individual who has been 

charged with ~ny such offense and who escapes from custody or 

dies while in custody, all information concerning the receipt 

and escape or de.th, whichever is appropriate, shall also be 

so turnished to the Oep.rtment • 
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206-3. Information to be furnished peace officers and 
commanding officers of certain military in
stallations iri Illinois 

§ 3. (A) The Department shall file or cause to be filed 
all plates, photographs, outline pictures, measurements, 
descriptions and information which shall be received by it 
by virtue of its office and shall make a complete and 
systematic record and index of the same, providing there
by a method of convenient reference and comparison. The 
Department shall furnish, upon application, all information 
pertaining to the identification of any person or persons, a 
plate, photograph, outline picture, description, measure
ments, or any data of which there is a record in its office. 
Such infornlation shall be furnished. to peace officers of 
the United States, of other states or territories, of the 
Insular possessions of the United States, of foreign coun
tries duly authorized to receive the same, to all peace 
officers of the State of Illinois and, conviction information 
only, to units of local government, school districts and 
private organizations, under the provisions of Section 55a 
of The Civil Administrative Code of Illinois.1 Applications 
shall be in writing and accompanied by a certificate, 
signed by the peace officer or chief administrative officer 
or his designee making such application, to the i:ffect that 
the information applied for is necessary in the interest of 
and will be used solely in the due administration of the 
criminal laws or for the purpose of evaluating the qualifi
cations and character of employees or prospective employ
ees of units of local government and school districts and of 
employees, prospective employees, volunteers or prospec
tive volunteers of such private organizations. 

For the purposes of this subsection, "chief ad;ninistra
tive officer" is defined as follows: 

a) The city manager of a city or, if a city does not 
employ a city manager, the mayor of the city. 

b) The manager of a village or, if a village does not 
employ a manager, the president of the village. 

c) The chairman or president of a county board or, if a 
county has adopted the county executive form of govern
ment, the chief executive officer of the county. 

d} The president of the school board of a school district. 
e) 'l1:~ supervisor of a township. 

f) The official granted general administrative control of 
a special district, an authority, or organization of govern
ment establishment by law which may issue obligations 
and which either may levy a property tax or may expend 
funds of the district, authority, or organization indepen
dently of any parent unit of government. 

g) The executive officer granted general administrative 
control of a private organization defined in subsection 'l:1 
of Section 55a of The Civil Administrative Code of Illinois. 

(E) Upon written application and payment of fees autho
rized by this subsection, State agencies and units of local 
government, not including school districts, are authorized 
to submit fingerprints of employees, prospective employ
ees and license applicants to be Department for the pur
pose of obtaining conviction information maintained by the 
Department and the Federal Bureau of Investigation 
about such persons. The Department shall submit such 
fingerprints to the Federal Bureau of Investigation on 
behalf of such agencies and units of local government. 
The Department shall charge an application fee, based on 
actual costs, for the dissemination of conviction informa
tion pursuant to this subsection. The Department is em
powered to establish this fee and shall prescribe the form 
and manner for requesting and furnishing conviction infor
mation pursuant to this subsection. 

(C) Upon payment of fees authorized by this subsection, 
the Department shall furnish to the commanding officer of 
a ~~litary instal~ation in Illinois having an arms storage 
faCility, upon Wt'ltten request of such commanding officer 
or his designee, and in the form and manner prescribed by 
the Department, all criminal history record information 
pertaining to any individual seeking access to such a 
storage facility, where such information is sought pursu
ant to· a federally-mandated security or criminal history 
check. . 

The Department shall establish and charge a fee, not to 
exceed actual costs, for providing information pursuant to 
this subsection. 
Amended by P.A. 85-921, § 1, eff. July 1, 1988. 

1 Chapter 127, ~ 55a. 

20S-3.1. Conviction records-Registration and licens
ing of private detectivell and security om
cen 

§. ~.l.. (a) .~e ,Department may furnish, pursuant to 
posItive Identification, records of convictions to the Depart
ment of Professional Regulation for the purpose of meet
ing registration or licensure requirements under The Pri
vate Detective, Private Alarm, and Private Security Act of 
1988.1 

(b) The Department may furnish, pursuant to positive 
id~ntification, records of convictions to policing bodies of 
thiS State for the purpose of assisting local liquor control 
commissioners in carrying out their duty to refuse to issue 
license~ to persons specified in paragraphs (4), (5) and (6) 
of Section 6-2 of The Liquor Control Act of 1934.2 

(c) The Department shall charge an application fee, 
based on actual costs, for the dissemination of records 
pursuant to this Section. Fees received for the dissemina
tion of records pursuant to this Section shall be deposited 
in the State Police Services Fund. The Department is 
empowered to establish this fee and to prescribe the form 
and manner for requesting and furnishing conviction infor
mation pursuant to this Section. 
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(d) Any dissemination of any information obtained pur
suant to this Section to any person not specifically autho
rized hereby to receive or use it for the purpose for which 
it was disseminated shall constitute a violation of Section 
7.3 

Amended by P.A. 85-1042, § 2, eff. July 13, 1988; P.A. 
85-1209, Art. III, § 3-35, eff. Aug. 30, 1988; P.A.85-1440, 
Art. II, § 2-10, eff. Feb. 1, 1989. 

1 Chapter 111. n 2651 et seq. 
2 Chapter 43. n 120. 
3 PlU'agraph 206-7 of this chapter. 

206-3.2. Notification of treatment of firearm injury 
and injury sustained in commillsion of or 
received from criminal offense 

§ 3.2. It is the duty of any person conducting or oper
ating a medical facility, or any physician or nurse as soon 
as treatment pennits to notify the local law enforcement 
agency of that jurisdiction upon the application for treat
ment of a person, who is not accompanied by a law 
enforcement officer, when it reasonably appears that the 
person requesting treatment has received: 

(1) Any injury resulting from the di;.;charge of a fire
arm: 

(2) Any injury sustained in the commission of or as a 
victim of a criminal offense. 

Any hospital, physician or nurse, shall be forever held 
harmless from any civil liability for their reasonable com
pliance with the provisions of this Section. 
Added by P.A. 77-1424, § 1, eff. Sept. 2, 1971. 

20~. Systems of Identification 
§ 4. The Department may use the following systems of 

identification: The Bertillion system, the fmger print sys
tem, and any system of measurement or identification that 
may be adopted by law or rule in the various penal 
institutions or bureaus of identification wherever located. 

The Department shall make a record consisting of dupli
cates of all measurements, processes, operations, signallet
ic cards, plates, photographs. outline pictures. measure
mants, descriptions of and data relating to all persons 
confined in penal institutions wherever located, so far as 
the same are obtainable, in accordance with whatever 
system or systems may be found most efficient and prac
tical. 
Amended by Laws 1957, p. 1422, eff. July 6, 1957 . 
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206-5. Fingerprints and arrest records - Expungement of alias 

Amended by Illmois Public Act 86-;575 as fo110\'/5: 

(Ch. 38, par. 205-5) 

Sec. 5. 1!l All policing bodies of this State shall 

furnish to the Department, daily, in the form and detail the 
Department requires, eo~es-o~ fing-rprl'nts and d ' .-- '" escrlptions, 
of all persons who are arrested on charges of violating any 

penal statute of this State~, for offenses which are 
classified as felonies and Class A or a misdemeanors, of all 

minors who have been arrested or taken into custody before 

their 17th birthday for an offen •• which if committed by an 

adult would constitute the offense of unlawful use of weapons 

under Section 24-1 of the Criminal Code of 1961 or a forcible 

felony as defined in Section 2-B of the Criminal Code of 

1951~ 7an~-o£-a::-pe~~ofts-who-he~e-in-~he~r-possess~on7-~n~57 

dreT--paper--o~--o~her--ar~ie:es--neeessar1--~n-ene-Ma~%n~-o~ 

eo~"~e~£e~e-noees-or-~n-ehe-a:eerae~en-o£-ban~-noees-or-d~eS7 

moner--an~--~neended--eo--be--~sed--br-ehem-£or-stteh-~n:aW£tt: 

p~~posesT--P~oY%ded7-ho.eyerT-eha~-ehe--in£o~ma~:on~-re~tt:re~ 

eo--be--£ttrn%shed--eo-ehe-Beparemene-pttrSttane-ee-eh:s-Seee:on 

sha::-be-reqtt:red-on:y-£or-o££enses-wh%eh-are--e:ass:£ied--as 

Ee=on:es--and--e=ass-~-or-B-M:sdemeanorsT Moving or nonmoving 

traffic violations under "The Illinois Vehicle Code" shall 

not be reported except for violat~~ns of Chapter 4 and 

Section 11-204.1 of that Code. In additi:n, conservation 

offenses, as defined in the supreme Court Rule 501(c), which 

are classified as Class B misdemeanors shall not be reported. 

!he-eepar~mefte-may-br-~~s-premtt:~aeed---~tt:e--eXeMP~--~Pee:£ie 

pe:~ee--depa~tmeftes--wh:eh--have--aeeepeab:e--maeh:ne--~eeerd 

repo!'e:5-£relll-:5l!u\dS:ft~-aft1-.araw"--ftUli:et':a:--i:e-ehl!--Bepari:mene 

!'eqa~ree---ey---i:hS::5---5ee~:eft---exee~---~~ft~er--p~~n~s--8nd 
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phoeo~ra~ft.T--Whe"eyer-a-po=:e:"q-~ody-~~-~o-exempeed-by-r~:e 

~~-~ha==-£~r"~=h-~o-~he-eepar~me"~-eeeep~ab:e-eop~e=-er-~ne~r 

maeh~fte-~eeord-repor~~-eeyer:"~-~ne-exemp~ed-~raw~--ma~er~a:~ 

A==---pne~o~rapn=7---~:"~er---pr:"t~---or--oener--reeord~--oE 

~de"~:£:eae:o"-~e-te~e"-~na==7-~pen-ene-aeq~:~ee=-o£-a"-ed~=t 

or-m:"or-pro~ee~ted-a~-an-ad~=e-enar~ed-w:~n-tne--er:m~7--0r7 

~pc"--n~=-be:n~-re=ea3ed-w*~no~~-be:n~-eony±eeed7-be-ree~rned 

ee-n~mT Whenever an adult or minor prosecuted as an adult, 

not having previously been convicted of any criminal offense 

or municipal ordinance violation, charged with a violation of 

a municipal ordinance or a felony or misdemeanor, is 

acquitted or released without being convicted, the Chief 

Judge' of the circuit wherein the charge was brought, or any 

judge.of that circuit d •• ignated by the Chief Judge, may upon 

verified petition of the defendant order the record of arrest 

and the records of the circuit court relating to such arrest 

expunged from the official records of the arresting authority 

and the records of the clerk of the circuit court. 

~ Whenever a person has been convicted of a crime or 

of the violation of a municipal ordinance, in the name of a 

person whose identity he has stolen or otherwise come into 

possession of. the aggrieved person from whom such identity 

was stolen or otherwise obtained without authorization, upon 

learning of the person having been arrested using his 

identity, may, upon verified petition to the chief judge of 

the circuit wherein such arrest was had, have a court order 

entered by such chief judge expunging the arrest record, 

conviction, if any, and all official records of the arresting 

authority and trial court, il any, and may have his name 

IL-9 
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removed from all court records in connection with the arrest 

and conviction, if any, changed by order of the court to show 

a correction Nunc pro tunc, including the insertion in such 

records of the real name of the offender. if known or 

ascertainable, in lieu of the aggrieved's name. Nothing in 

this Section shall limit the Department of State Police or 

local la", enforcement agencies from listing under an 

offender's real name the false names hI!! or she has used. For 

purposes of this Section, convictions for moving and 

nonmoving traffic violations other than convictions for 

violations of Chapter 4 and Section 11-204.1 of "The Illinois 

Vehicle Code" shall not be a bar to expunging the record of 

arrest and court records for violation of a misdemeanor or 

municipal ordinance. Notice of the above petition shall be 

served upon the State's Attorney or prosucutor charged with 

the' duty of prosecuting the offense. Onless the State's 

Attorney or prosecutor objects to the petition within 30 days 

from the date of the notice, the court shall enter an order 

granting or denying the petition. The clerk of the court 

shall promptly mail a copy of the ordar to the accused. 

Nothing herein shall orevent the Deoartment of State 

Police from maintaining all records of any cerson who is 

admitted to crobation ucon terms and conditions and who 

fulfills those terms and conditions pursuant to Section 10 of 

the Cannabis Control Act, Section 410 of the Illinois 

Controlled Substances Act or Section 12-4.3 of the Crimin~ 

Code of 1961. No court order issued cursuant to the 

expungement provisions of this Section sh~ll become final for 

purposes of appeal until 30 days after notice is received bv 

the Decartment • 

IL-IO 
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206-5.1. Reporting of domestic crime 
§ 5.1. Reporting of domestic crime. All law enforce

ment agencies in Illinois which have received complaints 
and had its officers investigate any alleged commission of 
a domestic crime, shall indicate the incidence of any al· 
leged commission of said crime with the Department 
through the Illinois Uniform Crime Reporting System as 
part of the data reported pursuant to Section 8 of this 
Act.1 

Domestic crime for the purposes of this Section means 
any crime attempted or committed between husband and 
wife or between members of the same family or house
hold. 
Added by P.A. 81-921, § 1, efi. Jan. 1, 1980. 

206-6. § 6. Repealed by P.A. 76-444, § 2, err. Jan. I, 
1970. 

206-7. Records not to be public 
Tezt of paragraph effective until July I, 1990. 

§ 7. No file or record of the Department hereby cre
ated shall be made public, except as may be necessary in 
the identification of persons suspected or accused of crime 
and in their trial for offenses committed after having been 
imprisoned for a prior offense; and no information of any 
character relating to its records shall be given or fur· 
nished by said Department to any person, bureau or 
institution other than as provided in this Act or other State 
Jaw, or when a governmental unit is required by state or 
federal Jaw to consider such information in the perform· 
ance of its duties. Violation of this Section shall consti· 
tute a Class A misdemeanor. 

However, if an individual requests the Department to 
release infonnation as to the existence or nonexistence of 
any criminal record he might have, the Department shall 
do so upon determining that the person for whom the 
record is to be released is actually the person making the 
request. The Illinois Criminal Justice Information Author
ity shall establish reasonable fees and rules to allow an 
individual to review and correct any criminal history 
record information the Department may hold concerning 
that individual upon verification of the identity of the 
individual. Such rulemaking is subject to the provisions of 
the Illinois Administrative Procedure Act.1 

Amended by P.A. 83-1496, § 3, eff. Dec. 21, 1984. 
I Chapter 127, 11 1001 et seq. 

For tezt of paragraph effective July I, 1990, 
see f! 206-7, post. 

206-7. Recorda not to be pUblic 

T=t of parogro.ph effective July 1, 1990. 

§ 7. No file or record of the Department hereby cre
ated shall be made public, except as provided in the 
"Illinois Uniform Conviction Information Act"l or other 
Winois law or as may be necessary in the identification of 
persons suspected or accused of crime and in their trial for 
"Offenses committed after having been imprisoned for a 
prior offense; and no information of any character relat
ing to its records shall be given or furnished by said 
Department to any person, bureau or institution other 
than as provided in this Act or other State law, or when a 
governmental unit is required by state or federal law to 
consider such information in the performance of its duties. 
Violation of this Section shall constitute a Class A misde
meanor. 

However, if an individual requests the Department to 
release information as to the existence or nonexistence of 
any criminal record he might have, the Department shall 
do so upon determining that the person for whom the 
record is to be released is actually the person making the 
request. The Department shall establish reasonable fees 
and rules to allow an individual to review and correct any 
criminal history record information the Department may 
hold concerning that individual upon verification of the 
identity of the individual. Such rulemaking is subject to 
the provisions of the Illinois Administrative Procedure 
Act.: 
Amended by P.A. 85-922, § 26, eff. July 1, 1990. 

206-8. Crime statistics 
§ 8. The Department shall be a central repository and 

custodian of crime statistics for the State and it shall have 
all power incident thereto to carry out the purposes of this 
Act, including the power to demand and receive coopera· 
tion in the submission of crime statistics from all units of 
government. 
Added by P.A. 76-444, § 1, eff. Jan. 1, 1970. 

206-9. Dental examinations and records 
§ 9. (a) Every county medical examiner and coroner 

shall, in every death investigation where the identity of a 
dead body cannot be determined by visual means, fmger
prints, or other identifying data, have a qualified dentist, 
as determined by the county medical examiner or coroner, 
conduct a dental examination of the dead body. If the 
county medical examiner or coroner, with the aid ot the 
dental examination and other identifiern, is still unable to 
establish the identity of the dead body, the medical exam
iner or coroner shall forthwith submit the dental records 
to the Department. 

(b) If a person reported missing has not been found 
within 30 days, the law enforcement agency to whom the 
person was reported missing shall, within the next 5 days, 
make 0.\1 necessary efforts to locate and request from the 
family or next of kin of the missing person written consent 
to contact and receive from the dentist of the missing 
person that person's dental records and shall forthwith 
make every reasonable effort to acquire such records. 
Within 5 days of the receipt of the missing person's dental 
records, the law enforcement agency shall submit such 
records to the Department. 
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(c) The Department shall be the State central repository 
for all dental records submitted pursuant to this Section. 
The Department may promulgate rules for the form and 
manner of submission of dental records, reporting of the 
location or identification of persons for whom dental 
records have been submitted and other procedures for 
program operations. 

(d) When a person who has been reported missing is 
located and that person's dental records have been sub
mitted to the Department, the law enforcement agency 
which submitted that person's dental records to the De
partment shall report that fact to the Department and the 
Department shall expunge the dental records of that per
son from the Department's file. The Department shall 
also expunge from its files the dental records of those 
dead and missing persons who are positively identified as 
a result of comparisons made with its files, the files 
maintained by other states, territories, insular possessions 
of the United States, or the United States. 
Amended by P.A. 84-255, § I, eff. Jan. I, 1986. 

206-10. Judicial remedies 

Paragraph effective JUly 1, 1990. 

§ 10. Judicial Remedies. The Attorney General or a 
State's Attorney may bring suit in the circuit courts to 
prevent and restrain violations of the lIIinois Uniform 
Conviction Information Act,' enacted by the 85th General 
Assembly and to enforce the reporting provisions of Sec
tion 2.1 of this Act.1 The Department of State Police may 
request the Attorney General to bring any such action 
authorized by this subsection. 
Added by P.A. 85-922, § 26, eff. July I, 1990. 

1 Paragraph 1601 et seq. of this chapter. 
2 Paragraph 206--2.1 of this chapter. 

INTERSTATE CORRECTIONS COMPACT 

207-1, 207-2. (P.A. 77-651). R.t!pealed by P.A. 77-2097, 
§ 8-5-1, eU. Jan. 1. 1973. 

STATE APPELLATE DEFENDER ACT 
Paragraph 
208-1. Short title. 
208-2. Definitions. 
208-3. Creation of office. 
208-4. Commission. 
208-5. Powers of Supreme Court. 
208-6. Powers and duties of commission. 
208-7. Oath of office. 
208-8. Salary. 
208-9. Organization of office. 
208-9.1. Sharing of attorney or staff position. 
208-10. Powers and duties of State Appellate Defender. 
208-11. Recovery of funds. 

AN ACT creating the office of State Appellate Defender, 
derming its powers and duties, and making an appropri
ation therefor. P.A. 77-2633, approved Aug. 18, 1972, 
eff. Oct. I, 1972. 

208-1. Short title 
§ 1. Short title. This Act may'be cited as the "State 

Appellate Defender Act". 

IL-12 

208-2. Definitions 
§ 2. Defmitions. In this Act, unless the context clear· 

Iy requires a different meaning, the following definitions 
apply: 

(1) "Commission" means the State Appellate Defender 
Commission; and 

(2) liS tate Appellate Defender", when used with refer· 
ence to representation under this Act, includes Deputy 
Defender and Assistant Appellate Defender. 

208-.3. Creation oC office 
§ 3. Creation of office. There is created the office of 

State Appellate Defender as an agency of state govern· 
ment. 

208-4. Commission 
§ 4. Commission. (a) There is created the State Appel· 

late Defender Commission. to consist of 9 members ap
pointed as follows: 

(1) A chairman appointed by the Governor; 
(2) One member appointed by the Supreme Court; 
(3) One member appointed by each of the 5 Appellate 

Courts; 
(4) One member appointed by the Supreme Court from a 

panel of 3 persons nominated by the Illinois State Bar 
Association; 

(5) One member appointed by the Governor from a 
panel of 3 persons nominated by the Illinois Public Defend· 
er Association. 
. All appointments shall be filed with the Secretary of 
State by the appointing authority. 
The terms of the original members shall be as follows: 

One one year term and until a successor is appointed 
and qualified; 

One 2 year term and until a successor is appointed and 
qualified; 

One 3 year term and until a successor is appointed and 
qualified; 

2 4 year terms and until a successor is aEPointed and 
qualified; 

2 5 year terms and until a successor is appointed and 
qualified; 

2 6 year terms and until a successor is appointed and 
qualified. 
Thereafter all terms shall be for 6 years and until a 
successor is appointed and qualified. The Chairman, at 
the first meeting of the Commission, shall conduct a 
drawing by Jot to determine the length of each original 
member's term. 

(b) No member may serve more than one full 6 year 
term. Vacancies in the membership of the commission are 
filled in the same manner as original appointments. Ap
pointment to fill vacancies occurring before the expiration 
of a term are for the remainder of the unexpired term. 

(c) Members of the commission shall eJect a vice-chair· 
man and secretary from the membership of the commis
sion. The commission shall meet once every six months. 
The chairman shall determine the time and place of meet· 
ings. Additional meetings may be held upon petition to 
the chairman by four or more members of the commission 
or upon the call of the Chainnan after seven daya written 
notiee to the members. 
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ClIDUNAL JUSTICE INFORMATION 
Am: [NEW} 

Par. 
211>-1. Short title. 
211>-2. Purpose of Act. 
211>-3. Definitions. 
211)..4. lUlnotI CriminAl Justice Intonnation 

AUlborit)'-CreaWla. IJIeI'nbersbip 
and moatiDp. 

211>-'. No QCtDpCnaticn-~ 
210-6. Execwiw DI.rec:ta. 

210-2. Putpoee of Act 

hr. 
211>-1. PoMn aDd duda. 
110-8. CrimiJ-.i juscico qmcy. 
110-9. Criminal JUItic:IIlniormaticn Sysqrn,s 

AtU3l FIUld. 
211>-10. ~ and tl"IIUIer. 
211>-11. Other {unaiom. 
211>-12. AdministraUve aaion-Review under 

Administrative Review Law. 
211>-13. Construction d Act. 
111>-14. Il11nob Law Entora::mem Commis-

sioa. 

§ 2. Purpoee of Act. The purpose of this Act ia to coordinate the use of 
information in the criminal justice system; to promulgate effective criminal justice 
information policy; to encourage the improvement of criminal justice agency proce
dUl'el and practieel with respect to information. to provide new information technol
ogi8l; to permit the evaluation of information pncticea and programs; to stimulate 
research and development of new methoda and uaes of criminal jUlltice information 
for the improvement of the criminal justice system and the reduction of crime; and 
to protect the integrity of criminal history record information, while protecting the 
citizen'a right to privacy. 
P.A. 8Z-1039, § 2, eff. Jan. 1, 1983. 

210-3. DefhUtiou 
§ a. Detinitiona. Whenever uaed in thil Act, and for the purpoeee of this Act 

unleu the context clearly denotes otherwile: 
(.) The term "criminal justice system" inc:lud. all act.ivitiea by public agencies 

pertaining to the prevention or reduction of crime or enforcement of the c:riminallaw, 
aud particularly, but without limitation. the prevention, detection. and investigation 
of crime; the appreheuicm of ofienden; the protectioa of vietima aDd 'Iri~; the 
admiDirtration of juveuiW jumc.; the pl'ONCUtion and de!_ of criminal cu.; the 
trial. conviction. and MDtaciD.&' of otfeDdln; aa..u u the ClOl"l"eCtion IUd rebabilita
tioa ot offeDden. which inc:ludee imJ)l'ilom:nent. Ql'Obation. parole aud treatment. 
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PRIVACY OF CHILD VICTIMS OF CRIMINAL 
SEXUAL OFFENSES ACT 

Paragraph 
1451. Short title. 
1452. Child. 
1453. Confidentiality of law enforcement and court 

records. 

AN ACT in relation to juries; and criminal law, procedure 
and sentencing. P.A. 84-1428, approved Sept. 24, 1986 
and eff. July 1, 1987. 

1451. Short title 
§ 1. This Act shaH be known and may be cited as the 

"Privacy of Child Victims of Criminal Sexual Offenses 
Act". 

1452. Child 
§ 2. As used in this Act, "Child" means any person 

under 18 years of age. 

1453. Confidentiality oC law enforcement and court 
records 

§ 3. Confidentiality of Law Enforcement and Court 
Records. Nol.withstanding any other law to the contrary, 
inspection and copying of law enforcement records main
tained by any law enforcement agency or circuit'. court 
records maintained by any circuit clerk relating to any 
investigation or proceeding pertaining to a criminal sexual 
offense, by any person, except a judge, state's attorney, 
assistant state's attorney, psychologist, psychiatrist, social 
worker, doctor, parent, defendant or defendant's attorney 
in any criminal proceeding or investigation related thereto, 
shall be restricted to exclude the identity of any child who 
is a victim of such criminal sexual offense or aHeged 
criminal sexual offense. A court may for the child's 
protection and for good cause shown, prohibit any person 
or agency present in court from further disclosing the 
child's identity. 

A court may prohibit such disclosure only after giving 
notice and a hearing to all affected parties. In determin
ing whether to prohibit disclosure of the minor's identity 
the court shall consider: 

(a) the best interest of the child; and 
(b) whether such nondisclosure would further a compel

ling State interest. 
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Paragraph 

ILLINOIS UNIFORM CONVICTION 
INFORMATION Acr 

1601. Short title. 
1602. Legislative findings and purposes. 
1603. Definitions. 
1604. Applicability. 
1605. Public availability 0'1. conviction information. 
1606. Dissemination time frames and priorities. 
1607. Restrictions on the use of conviction information. 
1608. Form, manner and fees for requesting and obtain-

ing conviction information. 
1609. Procedural requirements for disseminating convic

tion information. 
1610. Dissemination requests based upon fingerprint 

identification. 
1611. Dissemination requests not based upon fingerprint 

identification. 
1612. Error notification and correction procedure. 
1613. Limitation on further dissemination. 
1614. Judicial remedies. 
1615. Civil damages. 
1616. Attorney's fees and costs. 
1617. Administrative aanctiona . 
1618. Criminal penalties. 

Paragraph 
1619. Coordinating a.nd implementing policy. 
1620. State liability and indemnification of units of la<:al 

government. 
1621. Audits. 
1622. Supplementary remedies. 
1623. Construction. 
1624. Statute of limitations. 

AN ACT providing for uniform, public access to conviction 
records maintained by the Illinois Department of State 
Police, amending certain Acts in relation thereto. P.A. 
85-922, certified Dec. 1, 1987, eff. July 1, 1990. 

1601. Short title 

Paragraph effective July 1, 1990. 

§ 1. Short Title. This Act shall be known and may be 
cited as the "Illinois Uniform Conviction Information Act." 

1602. Legilliative findings and purposell 

Paragraph effective July 1, 1990. 

§ 2. Legislative Findings and Purposes. (A) The legis
lature finds and hereby declares that conviction informa
tion maintained by the Illinuis Department of State Police 
shall be publicly available in the State of Illinois. 

(B) The purpose of this Act is: (1) to establish uniform 
policy for gaining access to and disseminating conviction 
information maintained by the State of Illinois; (2) to 
establish guidelines and priorities which fully support ef
fective law enforcement and ongoing criminal investiga
tions and which ensure that conviction information is made 
accessible within appropriate time frames; (3) to ensure 
the accuracy and completeness of con\;ction information in 
the State of Illinois; and (4) to establish procedures for 
effectively correcting errors and providing individuals with 
redress of grievances in the event that inaccurate or 
incomplete information may be disseminated about them. 

ldOJ. Dennltlona 

Paragraph effective Julyl, 1990. 

§ 3. Definitions. Whenever used in this Act, and for 
the purposes of this Act, unless the context clearly indi
cates otherwise: 

(A) "Accurate" means factually correct, containing no 
mistake or error of a material nature. 

(B) The phrase "administer the criminal laws" includes 
any of the following activities: intelligence gathering, 
surveillance, criminal investigation, crime detection and 
prevention (including research), apprehension, detention, 
pretrial or post-trial release, proaecution, the correctional 
supervision or rehabilitation of accused persons or criminal 
offenders, criminal identification activities, or the collec
tion, maintenance or dissemination of criminal history 
record information. 

(C) "The Authority" means the Illinois Criminal Justice 
Information Authority. 

(0) "Automated" means the utilization of computers, 
telecommunication lines, or other auwmatic data process
ing equipment for data collection or storage, analysis, 
processing, preservation, maintenance, dissemination, or 
display and is distinguished from a system in which such 
activities are perfonned manually. 

IL-15 
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(E) "Complete" means accurately reflecting all the crim
inal history record information about an individual that is 
required to be reported to the Department pursuant to 
Section 2.1 of "An Act in relation to criminal identification 
and investigation", approved July 2, 1931, as amended.1 

(F) "Conviction information" means data reflecting a 
judgment of guilt or nolo contendere. The term includes 
all prior and subsequent criminal history events directly 
relating to such judgments, such as, but not limited to: (1) 
the notation of arrest: (2) the notation of charges filed: (3) 
the sentence imposed: (4) the fine imposed: and (5) all 
related probation, parole, and release information. Infor
mation ceases to be "conviction information" when a judg
ment of guilt is reversed or vacated. 

For purposes of this Act, continuances to a date certain 
in furtherance of an order of supervision granted under 
Section 5-6-1 of the Unified Code of Corrections 2 or an 
order of probation granted under either Section 10 of the 
Cannabis Control Act 3 or Section 410 of the Illinois Con
trolled Substances Act. shall not be deemed "conviction 
information" . 

(G) "Criminal history record information" means data 
identifiable to an individual and consisting of descriptions 
or notations of arrests, detentions, indictments, informa
tions, pretrial proceedings, trials, or other formal events in 
the criminal justice system or descriptions or notations of 
criminal charges (including criminal violations of local 
municipal ordinances) and the nature of any disposition 
arising therefrom, including sentencing, court or correc
tional supervision, rehabilitation and release. The term 
does not apply to statistical records and reports in which 
individuals are not identified and from which their identi
ties are not ascertainable, or to information that is for 
criminal investigative or intelligence purposes. 

(H) "Criminal justice agency" means (1) a government 
agency or any subunit thereof which is authorized to 
administer the criminal laws and which allocates a sub
stantial part of its annual budget for that purpose, or (2) 
an agency supported by public funds which is authorized 
as its principal function to administer the criminal laws 
and which is officially designated by the Department as a 
criminal justice agency for purposes of this Act. 

(I) "The Department" means the Illinois Department of 
State Police. 

(J) "Director" means the Director of the Illinois Depart
ment of State Police. 

(K) "Disseminate" means to disclose or transmit convic
tion information in any form, oral, written, or otherwise. 

(L) "Exigency" rneans pending danger or the threat of 
pending danger to an individual or property. 

(M) "Non-criminal justice agency" means a State agen
cy, Federal agency, or unit of local government that is not 
a criminal justice agency. The term does not refer to 
private individuals, corporations, or non-governmental 
agencies or organizations. 

(N) "Requester" means any private individual, corpora
tion, organization, employer, employment agency, labor 
organization, or non-criminal justice agency that has made 
a written application pursuant to this Act t.o obtain convic
tion information maintained in the files of the Department 
of State Police regarding a particular individual. 

(0) "Statistical information" means data. from which the 
identity of an individual cannot be ascertained, recon-
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structed, or verified and to which the identity of an individ
ual cannot be linked by the recipient of the infonnation. 

1604. Applicability 
Paragraph effective July 1, 1990. 

§ 4. Applicability. (A) The provisions of this Act shall 
apply only to conviction information mandated by statute 
to be reported to or to be collected, maintained, or dissemi
nated by the Department of State Police. 

(B) The provisions of this Act shall not apply to statisti
cal information. 

(C) In the event of conflict between the application of 
this Act and the statutes listed in paragraphs (I), (2), (3), 
(4), or (5) below, the statutes listed below, as hereafter 
amended, shall control unless specified otherwise: 

(1) The Juvenile Court Act; 1 or 
(2) Section 5-3-4 of the Unified Code of Corrections; % 

or 
(3) Paragraph (4) of Section 12 of "An Act providing for 

a. system of probation, for the appointment and compensa
tion of probation officers, and authorizing the suspension 
of final judgment and the imposition of sentenCf~ upon 
persons found guilty of certain defined crimes and of
fenses, and legalizing their ultimate discharge without 
punishment", approved June 10, 1911, as amended;J or 

(4) Section 2.1 of "An Act in relation to criminal identifi
cation and investigation", approved July 2,1931, as amend
ed.' or 

(5) "An Act in relation to pretrial services", certified 
January 5, 1987.& 

1005. Public avaUablllty of conviction information 
Paragraph effective July I, 1990. 

§ 5. Public Availability of Conviction Information. All 
conviction information mandated by statute to be collected 
and maintained by the Department of State Police shall be 
open to public inspection in the State of Illinois. All 
persons, state agencies and units of local government 8hall 
have access to inspect, examine and reproduce such infor
mation, in accordance with this Act, and shall have the 
right to take memoranda and abstracts concerning such 
information, except to the extent that the provisions of 
this Act or other l\Iinois statutes might create specific 
restrictions on the use or disclosure of Buch information. 

1606. Dissemination time frames and prlorltiell 
Paragra,ph effective July I, 1990. 

§ 6. Dissemination Time Frames and Priorities. (A) 
The Department'!) duty and obligation to furnish criminal 
history record information to peace officers and criminal 
juatice agencietl &hall take precedence over any require
ment of this Act to furnish conviction infonnation to 
noJH:riminal juatice agencies or to the public. When, in 
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the judgment of the Director, such duties and obligations 
are being fulfilled in a timely manner, the Department 
shall furnish conviction information to requesters in ac
cordance with the provisions of this Act. The Department 
may give priority to requests for conviction information 
from non-criminal justice agencies over other requests 
submitted pursuant to this Act. 

(B) The Department shall attempt to honor requests for 
conviction information made pursuant to this Act in the 
shortest time possible. Subject to the dissemination priori
ties of subsection (A) of this Section, the Department shall 
respond to a request for conviction information within 2 
weeks from receipt of a request. 

1607. Restrictions on the use of conviction information 
Paragraph effective July I, 1990. 

§ 7. Restrictions on the Use of Conviction Information. 
(A) The following provisions shall apply to requests sub
mitted pursuant to this Act for employment or licensing 
purposes or submitted to comply with the provisions of 
subsection (B) of this Section: 

(1) A requester shall, in the form and manner prescribed 
by the Department, submit a written application to the 
Department, signed by the individual to whom the infor
mation request pertains. The Department shall furnish 
the requester with 2 copies of its response. 

(2) Each requester of conviction information furnished 
by the Department shall provide the individual named in 
the request with a copy of the response furnished-by the 
Department. Within 7 working days of receipt of such 
copy, the individual shall have the obligation and responsi
bility to notify the requester if the information is inaccu
rate or incomplete. 

(3) Unless notified by the individual named in the re
quest or by the Department that the information furnished 
is inaccurate 01' incomplete, no requester of conviction 
information shall be liable for damages to any person to 
whom the information pertains for actions the requester 
may reasonably take in reliance on the accuracy and 
completeness of conviction information received from the 
Department pursuant to this act, if: (a) the requester in 
good faith believes the conviction information furnished by 
the Department to be accurate and complete; (b) the 
requester has complied with the requirements of para
graphs (1) and (2) of this subsection (A); and (c) the 
identifying information submitted by the requester to the 
Department is accurate with respect to the individual 
about whom the information was requested. 

(4) Consistent with rules adopted by the Department 
pursuant to Section 7 of II An Act in relation to criminal 
identification and investigation", approved July 2,1931, as 
amended,' the individual to whom the conviction informa
tion pertains may initiate proceedings directly with the 
Department to challenge or correct a record furnished by 
the Department pursuant to this subsection (Al. Such 
correction proceedings shall be given priority over other 
individual record review and challenges filed with the 
Department. 

(B) Regardless of the purpose of the request, no reques
ter of conviction information shall be liable for damages to 
any person to whom the information pertains for actions 
the requester may reasonably take in reliance on the 
accuracy and completeness of conviction information re
ceived from the Department pursuant to this Act, if: (1) 
the requester in good faith believes the conviction informa-

tion furnished by the Department to be accurate and 
complete; (2) the requester has complied with the require
ments of paragraphs (1) and (2) of subsection (A) of this 
Section; and (3) the identifying information submitted by 
the requester to the Department is accurate with respect 
to the individual about whom the information was request
ed. 

1608_ Form, manner and fees for requesting and ob
taining conviction information 

Paragraph effective July 1, 1990. 

§ 8. Form, Manner and Fees for Requesting and Ob
taining Conviction Information. (A) The Department shall 
prescribe the form and manner for requesting and furnish
ing conviction information pursuant to this Act. The 
Department shall prescribe the types of identifying infor
mation that must be submitted by written application to 
the Department in order to process any request for convic
tion information and the form and manner for making 
such ~\pplication, consistent with this Act. 

{Bl 'The Department shall establish the maximum fee it 
shall charge and assess for processing requests for convic
tion information, and the Authority shall establish the 
maximum fee that other criminal justice agencies shall 
charge and assess for processing requests for conviction 
information pursuant to this Act. Such fees shall include 
the genel-al costs associated with performing a search for 
all information about each person for which a request .is 
received including classification, search, retrieval, repro
duction, manual and automated data processing, telecom
mu~jcations services, supplies, mailing and those genersl 
costs associated with the inquiries required by subsection 
(B) of Section 9 and Section 13 of this Act,1 and, when 
applicable, such fees shall provide for the direct payment 
to or reimbursement of a criminal justice agency for 
assisting the requester or the Department pursuant to this 
Act. In establishing the fees required by this Section, the 
Department and the Authority may also take into account 
the costs relating to mUltiple or automated requests and 
the costs relating to any other special factors or circum
stances required by statute or rule. The maximum fees 
established by the Authority pursuant to this Section shall 
be reviewed annually, and may be waived or reduced at 
the discretion of a criminal justice agency. 

, Paragraphs 1609 and 1613 ot this chapter. 

1609. Procedural requirements for disseminating con
viction information 

Paragraph effective July 1, 1990. 

§ 9. Procedural Requirements for Disseminating Con
viction Information. (A) In accordance with the time 
parameters of Section 6 I and the requirements of subsec
tions (B) and (e) of this Section 9, the Departmel1t shall 
either: (1) transmit conviction information to the ,-eques
ter, including an explanation of any code or abbreviation; 
(2) explain to the requester why the information requested 
cannot be transmitted; or (3) inform the requester of any 
deficiency in the request. -

(B) Before disseminating conviction information pursu
ant to this Act, the Department shall first conduct a 
formal update inquiry and review to make certain that the 
information to be disseminated is complete, except (1) in 
cases of exigency, (2) upon request by another criminal 
justice agency, (3) for conviction information that is less 
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than 30 days old, or (4) for information intentionally fabri
cated upon the express written authorization of the Di
rector of State Police to support undercover law enforce
ment efforts. 

(C) It shall be the responsibility of the Department to 
retain a record of every extra-agency dissemination of 
conviction information for a period of not less than 3 
years. Such records shall be subject to audit by the 
Department, and shall, upon request, be supplied to the 
individual to whom the information pertains for requests 
from members of the general public, corporations, orga
nizations, employers, employment agencies, labor orga
nizations and non-criminal justice agencies. At a mini
mum, the following information shall be recorded and 
retained by the Department: 

(1) The name of the individual to whom the disseminated 
information pertains; 

(2) The name of the individual requesting the informa
tion: 

(3) The date of the request; 
(4) The name and address of the private individual, 

corporation, organization, employer, employment agency, 
labor organization or non-criminal justice agency receiving 
the information; 

(5) The date of the dissemination; and 
(6) The name of the Department employee releasing the 

information. 
'·'·'t 

1610. Dissemination requests based upon fingerprint 
identification 

Paragraph effective July I, 1990. 

§ 10. Dissemination Requests Based Upon Fingerprint 
Identification. When fingerprint identification accompa
nies a request for conviction information maintained by 
the Department, an appropriate statement shall be issued 
by the Department indicating that the information fur
nished by the Department positively pertains to the indi
vidual whose fingerprints were submitted and that the 
response contains all the conviction information that has 
been reported to the Department pursuant to Section 2.1 
of .. An Act in relation to criminal identification and investi· 
gation", approved July 2, 1931, as amended.l 

1611. Dissemination requests not based upon finger
print identification 

Paragraph eff(!ctive July I, 1990. 

§ 11. Dissemination Requests Not Based Upon Finger
print Identification. (A) When a requester is not legally 
mandated to submit positive fingerprint identification to 
the Department or when a requester is precluded from 
submitting positive fingerprint identification to the De
partment due to exigency, an appropriate warning shall be 
issued by the Department indicating that the information 
furnished cannot be identified with certainty as pertaining 
to the individual named in the request and may only be 
relied upon as being accurate and complete if the reques
ter has first complied with the requirements of subsection 
(B) of Section 7.1 

(B) If the identifying information submitted by the re
quester to the Department corresponds to more than one 
individual found in the files maintained by the Depart-

ment, the Department shall not disclose the information to 
the requester, unless it is determined by the Department 
that disseminatio,n is still warranted due to exigency or to 
administer the criminal laws. In such instances, the De
partment may require the requester to submit additional 
identifying information or fingerprints in the form and 
manner prescribed by the Department. 

1612. Error notification and correction procedure 

Paragraph effective July I, 1990. 

§ 12. Error Notification and Correction Procedure. It 
is the duty and responsibility of the Department to main
tain accurate and complete criminal history record infor
mation and to correct or update such information after 
determination by audit, individual review and challenge 
procedures, or by other verifmble means, that it is incom
plete or inaccurate. Except as may be required for a 
longer period of time by Illinois law, the Department shall 
notify a requester if a subsequent disposition of conviction 
or a subsequent modification of conviction information has 
been reported to the Department within 30 days of re
sponding to the requester. 

1613. Limitation on further disoemination 

Paragraph effective July I, 1990. 

§ 13. Limitation on Further Dissemination. Unless 
otherwise permitted by law or in the case of exigency, the 
subsequent dissemination of conviction information fur
nished by the Department pursuant to this Act shall only 
be permitted by a requester for the .30 day period immedi
ately following receipt of the information. Except as 
permitted in this Section, any requester still wishing to 
further disseminate or to rely on the accuracy and com
pleteness of conviction information "more than 30 days 

• from receipt of the information from the Department shall 
request that the Department conduct a formal update 
inquiry and review to verify that the information originally 
provided is still accurate and complete. 

1614. Judldal remedies 

Paragraph effective July I, 1990. 

§ 14. Judicial Remedies. (A) The Attorney General or 
a State's Attorney may bring suit in the circuit courts to 
prevent and restrain violations of this Act and to enforce 
the reporting provisions of Section 2.1 of "An Act in 
relation to criminal identification and investigation", ap
proved July 2, 1931, as amended" The Department may 
request the Attorney General to bring any such action 
authorized by this subsection. 

(B) An individual aggrieved by a violation of this Act by 
a State agency or unit of local government shall have the 
right to pursue a civil action for damages or other appro
priate legal or equitable remedy, including an action to 
compel the Department to disclose or correct conviction 
information in its files, once administrative remedies have 
been exhausted. 

(C) Any civil action for damages alleging the negligent 
dissemination of inaccurate or incomplete conviction infor
mation by a State agency or by a unit of local government 
in violation of this Act may only be brought against the 
State agency or unit of local government and shall not be 
brought against any employee or official thereof. 
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(D) Civil remedies authorized by this Section may be 
brought in any circuit court of the State of Illinois in the 
county in which the violation occurs or in the county where 
the State agency or unit of local government is situated; 
except all damage claims against the State of Illinois for 
violations of this Act shall be detennined by the Court of 
Claims. 

1616. Civil damages 
Paragraph effective July 1, 1990. 

§ 15. Civil Damages. (A) In any action brought pursu
ant to this Act, an individual aggrieved by any violation of 
this Act shaH be entitled to recover actual and general 
compensatory damages for each violation, together with 
costs and attorney's fees reasonably incurred, consistent 
with Section 16 of this Acl l In addition. an individual 
aggrieved by a willful violation of this Act shall be entitled 
to recover $1.000. In addition, an individual aggrieved by 
a non-willful violation of this Act for which there has been 
dissemination of inaccurate or incomplete conviction infor
mation shall be entitled to recover $200; provided. how
ever, if conviction infonnation is detennined to be incom
plete or inaccurate, by audit, by individual review and 
challenge procedures, or by other verifiable means. then 
the individual aggrieved shall only be entitled to recover 
such amount if the Department fails to correct the infor
mation within 30 days. 

(B) For the purposes of this Act, the State of Illinois 
shall be liable for damages as provided in this Section and 
for attorney's fees and litigation coste as provided in 
Section 16 of this Act. All damage claims against the 
State of Illinois or any of its agencies for violations of this 
Act shall be detennined by the Court of Claims. 

(C) For purposes of limiting the amount of civil dam
ages that may be assessed against the State of Illinois or a 
unit of local government pursuant to this Section, a State 
agency, a unit of local government, and the officials or 
employees of a State agency or a unit of local government 
may in good faith rely upon the assurance of another 
State agency or unit of local government that conviction 
infonnation is maintained or disseminated in compliance 
with the provisions of this Act. However, such reliance 
shall not constitute a defense with respect to equitable or 
declarstory relief. 

(D) For purposes of limiting the amount of damages 
that may be assessed against the State of Illinois pursuant 
to this Section. the Department may in good faith presume 
that the conviction infonnation reported to it by a clerk of 
the circuit court or a criminal justice agency is accurate. 
However, such presumption shall not constitute a defense 
with respect to equitable or declaratory relief. 

1616. Attorney's fees and costs 
Paragraph effective JUly 1, 1990. 

§ 16. Attorney's Fees and Costs. (A) Attorney's fees 
and other costs shall be awarded to any plaintiff who 
obtains declaratory, equitable, or injunctive relief. The 
amount awarded shall represent the reasonable value of 
the services rendered, taking into account all the surround
ing circumstances, including but not limited to: the 
amount of attorney time and other disbursementa deter
mined by the court to be reasonably required by the 
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nature of the case; the benefit rendered to the public; the 
skill demanded by the novelty or complexity of the issues; 
and the need to encourage the enforcement of this Act. 

(B) Attorney's fees and other costs shall, consistent 
with subsection (A) of this Section, also be awarded to any 
plaintiff who obtains monetary relief for damages. How
ever, in no event shall such an award exceed the actual 
amount of monetary damages awarded to the plaintiff. 

(C) The court shall, consistent with subsection (A) of 
this Section, assess attorney's fees and litigation costs 
reasonably incurred by the State. a unit of local govern
ment, or government official or employee to defend 
against any private party or parties bringing an action 
pursuant to this Act, upon the court's detennination that 
the action was brought in bad faith or is malicious, vexa
tious, or frivolous in nature. 

1617. Administrative sanctions 

Paragraph effective July 1, 1990. 

§ 17. Administrative Sanctions. The Department shall 
refuse to comply with any request to furnish conviction 
infonnation maintained in its files. if the requester has not 
acted in accordance with the requirements of this Act or 
rules and regulations issued pursuant thereto. The re
quester may appeal such a refusal by the Department to 
the Director. Upon written application by the requester, 
the Director shall hold a hearing to detennine whether 
dissemination of the requested infonnation would be in 
violation of this Act or rules and regulations issued pursu
ant to it or other federal or State law pertaining to the 
collection, maintenance or dissemination of criminal histo
ry record infonnation. When the Director finds such a 
violation, the Department shall be prohibited from dissemi
nating conviction infonnation to the requester, under such 
terms and conditions and for such periods of time as the 
Director deems appropriate. 

1618. Criminal penalties 

Paragraph effective July 1. 1990. 

§ 18. Criminal Penalties. Any person who intentional
ly and knowingly (A) requests, obtains, or seeks to obtain 
conviction infonnation under false pretenses, or (B) dis
seminates inaccurate or incomplete conviction infonnation 
in violation of this Act, or (C) fails to disseminate or make 
public conviction infonnation as required under this Act, 
or (D) fails to correct or update a conviction record after it 
is detennined by audit, by individual review and challenge 
procedures, or by other verifiable means to be inaccurate 
or incomplete for the purpose of causing harm to the 
individual named in the request or to whom the infonna
tion pertains, or (E) violates any other provision of this 
Act, shall for each offense be guilty of a Class A misde
meanor. 

1619. Coordinating and implementing polley 

Paragraph effective July 1, 1990. 

§ 19. Coordinating and Implementing Policy. The De
partment shall adopt rules to prescribe the appropriate 
fonn, manner and fees for complying with the require
ments of this Act. The Authority shall adopt rules to 
prescribe fonn, manner and maximum fees which the 
Authority is authorized to establish pursuant to subsection 
(B) of Section 8 of this Act. 1 Such rulemaking is subject 
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to the provisions of the lJIinois Administrative Procedure 
Act.z 

I Paragraph 1608 of this chapter. 

2 Chapter 127, ~ 1001 et seq. 

1620. State liability and indemnification of units of 
local government 

Paragraph effective July 1, 1990. 

§ 20. State Liability and Indemnification of Units of 
Local Government. (Al The State of Illinois shaH gt}aran
tee the accuracy and completeness of conviction informa
tion disseminated by the Department that is based upon 
fingerprint identification. The State of Illinois shaH not be 
lia.ble for the accuracy and completeness of any informa
tion disseminated upon identifying information other than 
fingerprints. 

(B) The State of Illinois shaH indemnify a clerk of the 
circuit court, a criminal justice agency, and their employ
ees and officials from, and against, aH damage claims 
brought by others due to dissemination by the Department 
of inaccurate or incomplete conviction information based 
upon positive fingerprint identification, provided that the 
conviction information in question was initially reported to 
the Departl'nent accurately and in t.he timely manner man
dated by Section 2.1 of "An Act in relation to criminal 
identification and investigation", app~'Oved July 2, 1931, as 
amended'! 

I Paragraph 206-2.1 ot this chapter. 

1621, Audita 

Paragraph effective July 1, 1990. 

§ 21. Audits. The Department shall regularly conduct 
representative audits of the criminal history record keep
ing and criminal history record reporting policies, practic
es, and procedures of the repositories for such information 
in Illinois to ensure compliance with the provisiona of this 

. Act and Section 2.1 of "An Act in relation to criminal 
identification and inveatigation", approved July 2, 1931, as 
amended.' The findings of such audita Bh~l be reported 
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to the Governor, General Assembly, and, upon requeat, to 
members of the general pUblic. 

I Paragraph 206-2.1 of this chapter. 

1622. Supplementary remedies 

Paragraph effective July 1, 1990. 

§ 22. Supplementary Remedies. The remedies provide 
ed in this Act are supplementary to, and in no way modify 
or supplant, any other applicable causes of action arising 
under the Constitution, statutes, or common law of the 
State of Illinois. 

1623. Construction 
Paragraph effective July 1, 1990. 

§ 23. Construction. (A) The provisions of this Act 
shall be construed to afford the maximum feasible protec
tion to the individual's right to privacy and enjoyment of 
his good name and reputation and shall be construed to 
apply to both manual and automated criminal history 
record information systems wherever possible. 

(B) The provisions of this Act shall be construed to 
make government agencies accountable to individuals in 
the collection, use, and dissemination of conviction infor
mation based upon positive fingerprint identification relat
ing to them. 

(e) Nothing in this Act shaH be construed as restricting 
or prohibiting the dissemination of criminal history record 
information to a requesting criminal justice agency or 
peace officer or the dissemination of local criminal history 
record information maintained by criminal justice agenciea 
on behalf of units of local government to members of the 
general public requesting such information. 

1624, Statute of limitations 
Paragraph effective July 1, 1990. 

§ 24. Statute of Limitations. Any cause of action aris
ing under this Act shall be j,arred unless brought within 8 
years from the date of the violation of the Act or within 8 
years from the date the plaintiff should reasonably have 
known of its violation, whichever is later . 
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Chapter 127 

DEPARTMENT OF LAW ENFORCEMENT AND THE DEPARTMENT 
OF CORREcrtONS 

55a. Powers and duties of Department of State Police 

Amended by Illinois Public Act 86-575 as follows: 

Section 3. Section 55a of "The Civil Administrative Code 

of Illinois", approved March 7, 1917, ~s amended, is amended 

to read as follows: 

(Ch. 127, par. 55a) 

Sec. 55a. The Department of State Police :hal: 1ave .~e 

following powers and duties, and those set forth in Sections 

55a-l·through 55c: 

1. To exercise the rights, powers and duties which have 

been vested in the Department of Public Safety by "An Act in 

relation to the State police", approved July 20, 1949, as 

amended: 

2. To exercise the rights, powers and duties which have 

been vested in the Department of Public Safeey by ~An Ace ~n 

relation to the establishment and operation of radio 

broadcasting stations and the acquisition and installation of 

radio receiving aets for police purposes,~ approved July 7, 

1931, as amended: 

3. To exercise the rights, powers and duties' which have 

been vested in the Department of Public Safety by "An Act in 

relation to criminal identification and 

approved July 2, 1931; 

investigation," 

4. To (a) investigate the origins, activities, personnel 

and incidents of c~ime and the ways and means to redress the 

victima of 

hC;hh.tion 

crimes, 

relative 

and 

to 

study the impact, if any, of 

the effusion of crime and growing 
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crime rates, and enforce the criminal laws of this State 

related thereto, (b) enforce all laws regulating the 

production, sale, prescribing, manufacturing, administering, 

transporting, having in possession, dispensing, delivering, 

distributing, or use of controlled substances and cannabis, 

(C) employ skilled experts, scientists, technicians, 

investigators or otherwise specially qualified persons to aid 

in preventing or detecting crime, apprehending criminals, or 

preparing and presenting evidence of violations of the 

criminal laws of the State, (d) cooperate with the police of 

cities, villages and incorporated towns, and with 'the police 

officers of any county, in enforcing the laws of the State 

and in making arrests and recovering property, (e) apprehend 

and deliver up any person charged in this State or any other 

State of the United States with treason, felony, or other 

crime, who has fled from justice and is found in this State, 

and (f) conduct such other investigations as may be provided 

by law. Persons exercising these ~wers within the Department 

are conservators of the peace and as such have all the powers 

possessed by policemen in cities and sheriffs, except that 

they may exercise such powers anywhere in the State in 

cooperation' with and after contact with the local law 

enforcement officials. Such persons ~y use false or 

fictitious names in the performance of their duties under 

this paragraph, upon approval of the Director, and shall not 

be subject to prosecution under the criminal laws for such 

us •• 

5. To~ (a) be 

criminal' statistics 

a central repository and custodian of 

for the State, (b) be a central 

repository for criminal history record information p~ee~~e 

afts-£~:e-£er-~~eerd-pheee~raph9T--p:aeesT--e~e:~fte--p~ee~~eST 

meas~remenesT--deser~pe~ens--e£--a::--persens--whe--have-been 

arreseed-en-a-ehar~e-e£-.~c:ae~eft-e£-s-pene:-seae~ee-e£--th~s 

9~ae., (c) procure and file for record such information as is 

n.c •••• ry and helpful to pl.n p~o9rama of crim. prevention, 

IL-22 



• 

• 

ILLINOIS 

law enforcement and criminal justice, (d) procure and file 

for record such copies of fingerprints, as may be required by 

law, o~--e::--~er~o"~--erre~eed--o"-eherge~-e~-¥~o:e~~n9-e"y 

pe"s:-~e8e~ee-o~-~he-S~8~eT (e) establish general and field 

crime laboratories, (f) register and file for record such 

information as may be required by law for the issuance of 

firearm owner's identification cards, (h) employ polygraph 

technicians and other specially operators, laboratory 

qualified persons to aid in the identification of criminal 

activity, and (i) undertake such other identification. 

information, laboratory, statistical or registration' 

activities as may be required by law. 

Phe~o9r8ph~T---~~ngerpr~ne~---er---oeher----reeerd~----o~ 

~defte~Eie8eion-~e-ee~e"-~hQ::T-~~on-~~e-eeq~i_eei-~€-e-~er~on 

eharged--wieh--ehe--er~me--er-~peft-hi~-eein9-re:ec~e~-wiehe~e 

beift9-eon.ie~edT-ee-ree~rned--ee--himT--e~eepe--eh8e--no:hin9 

herein--~ha::--preyene--~he--B~aremefte--eE-Se~ee-Pe=iee-£rom 

maifteaiftin9-a:%-reeerd~-e£-afty--persen--whe--i~--admi~e~d--ee 

preeaeieft--~peft--eerms--eftd-eeftdieiehs-end-whe-£~:Ei::~-ehese· 

eerm~-aftd-eoftdieiens-p~rs~ane-ee-Seee~en-:e-e£--ehe--eann~e~s 

eeftere:--Aee--and--Seeeieft--.:e--o£--ehe--f::inoi~-eenero::ed 

S~bseanees-ltee7 

6. To 

broadcasting 

(a) acquire and 

stations in the 

operate 

State 

one .;)r more radio 

to be used for police 

purp~ses, (b) operate a statewide communications network to 

gather and disseminate information for law enforcement 

agencies, (c) operate an electronic data processing and 

computer center for the storage and retrieval of data 

pertaining to criminal activity, (d) undertake such other 

communication activities as may be required by law. 

7. To provide, as may be required by law, assistance to 

local law enforcement agencies through (a) training, 

management and consultant services tor local law enforcement 

agenci •• , and (b) the pursuit of res.arch and the publication 

of .tudie. pertaining to local law entorcement aceiviti ••• 
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8. To exercise the rights, powers and duties which have 

been vest~d in the Department of State Police and Director of 

the Department of State Police by "An Act in relation to 

control and regulation of controlled substances, and to make 

an appropriation therefor", apprcved July 5, 1957: 

9. To exercise the rights, powers and duties which have 

been vested in the Department of Public Safety by "The 

Illinois Vehicle Code", approved September 29, 1969 as 

amended: 

10. To exercise the rights, powers and duties which have 

been vested in the Department of Public Safety by "An Act 

relaeing to the acquisition, possession and transfer of 

firearms and firearm ammunition, to provide a penalty for the 

violation thereof, and to make an appropriation in connection 

therewith", approved August 3, 1967; 

11. To enforce and administer such other laws in 

relation to law enforcement as may be vested in the 

O(;:p&rtment 1 

12. To transfer jurisdiction of any realty title to 

which is held by the Stat~ ot Illinois under the control of 

th. Department to any other Department of the State 

Governm.nt or to the State Employees Housing Commission, or 

to acquire or accept Federal land, when such transfer, 

acquisition or acceptance is advantageous to the State and is 

approved in writing by the Governor~ 

13. With the written approval of the Governor, to enter 

into agreements with other departments created by this Act, 

for the furlough of inmates of the penitentiary to such. other 

departments for their use in research programs being 

conducted by them. 

For the purpose of participating in such research 

projects, the Department may extend the limits of any 

inmate'S place of confinement, wh.n th.re is reasonable cause 

to believe that th. inmate will honor his or her trust by 

authorizing the inmat., under pr •• cribed condition., to leave 
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the confines of the place unaccompanied by a custodial agent 

of the Department. The Department shall make rules governing 

the transfer of the inmate to the requesting other department 

having the approved research project, and the return of such 

inmate to the unextended confines of the penitentiary. Such 

trans!er shall be made only with the consent of the inmate. 

The willful failure of a prisoner to remain within the 

extended limits of his or her confinement or to return within 

the time or manner prescribed to tho place of confinement 

designated by the Department in granting such extension shall 

be deemed an escape from custody of the Department and 

punishable as provided in Section 3-6-4 of the "Unified Code 

of Corrections", as amended. 

14. To provide investigative services, ~ic~ all c: :te 

powers possessed by policemen in cities ar.d sheri=!s, in and 

around all race tracks subject to the Borse Racing Act of 

1975. 

15. To expend such sums as the Director deems necessary 

from Contractual Services appropriations for the Division· of 

Criminal Investigation for the purchase of evidence and for 

the employment of persons to obtain evidence. Such sums shall 

be advanced to agents authori:ed by the Director to expend -

funds, on vouchers signed by the Dire~tor. 

16. To .assist vieti~ and witnesses in gang crime 

prosecutions through the administration of funds appropriated 

from the Gang Violence Victims and Witnesses Fund to the 

Department. Such funds shall be appropriated to the 

Department and shall only be used to assist victims and 

witness.. in gang crime prosecutions and such assistance may 

include any of thd following: 

(a) tempor3ry living costs: 

(b) moving expenses: 

(c) closing costs on the sale of private residence; 

(d) first mcnth·s rent: 

Ce) security depoaits: 
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(f) apartment location assistance: 

(g) other expenses which the Department 

appropriate: and 

considers 

(h) compensation for any loss of or injury to real or 

personal property resulting from a gang crime to a maximum of 

$5,000, subject to the following provisions: 

(1) in the case of loss of property, the amount of 

compensation shall be measured by the replacement cost of 

similar or like property which has been incurred by and which 

is substantiated by the property owner, 

(2) in the case of injury to property, the amount of 

compensation shall be measured by the cost of repair incurred 

and which can be substantiated by the property owner, 

(3) compensation under this provision is a secondary 

source of compensation and shall be reduced by any amount the 

property owner receives from any other source as compensation 

for the loss or injury, including, but not limited to, 

personal insurance coverage, 

(4) no compensation may be awarded if the property owner 

was an offender or an accomplice of the offender, or if the 

award would unjustly benefit the offender or offenders, or an 

accomplic. of the offender or offenders. 

No victim or witness may receive such assistance if he or 

she is not a part of or fails to fully cooperate in the 

prosecution of gang crime members by law enforcement 

authorities. 

The Department shall promulgate any rules necessary for 

t~,e implementation of this amendatory Act of 1985. 

17. To conduct arson investigations. 

18. To develop a separate statewide statistical police 

contact record keeping system for the study of juvenile 

delinquency. The records of this police contact system shall 

be limited to statistical information. No individually 

identifiable infor~tion shall be maintained in the police 

contact statiatlcal record ayatem. 
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19. To develop a separate statewide central adjudicatory 

and dispositional records system for persons under 19 years 

of age who have been adjudicated delinquent minors and to 

make information available to local registered participating 

police youth officers so that police youth officers will be 

able to obtain rapid access to the juvenile's background from 

other jurisdictions to the end that the police youth officers 

can make appropriate dispositions which will best serve the 

interest of the child and the community. Information 

'maintained in the adjudicatory and dispositional record 

system shall be limited to t~e incidents or offenses for 

which the minor was adjudicated delinquent by a court, and a 

copy of the court's dispositional order. All individually 

identifiable records in the adjudicatory and dispositional 

records system shall be destroyed when the person reaches 19 

years of age. 

20. To develop rules which guarantee the confidentiality 

of such individually identifiable adjudicatory and 

dispositional records except when used for the following: 

(a) by authorized juvenile court personnel or the 

state's .ttorney in connection with proceedings under the 

Juvenile Court Act of 1987: or 

(b) inquiries from registered police youth officers. 

21. To develop administrative rules and administrative 

hearing procedures which allow a minor, his or her attorney, 

his or her parents or guardian access to individually 

identifiable adjudicatory and dispositional records for the 

purpose of determining or challenging the accuracy of the 

records. Final administrative decisions shall be subject to 

the prOVisions of the Administrative Review taw. 

For the purposes of this Act ·police youth officer" means 

a member of a duly organized State, county or municipal 

police force who is assigned by his or her Superintendent, 

Sheriff or chief of police, as the ca.e may be, to specialize 

in youth problema. 
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22. To charge, collect and receive fees or moneys 

equivalent to the cost of providing Department of State 

Police personnel, equipment and services to other State 

agencies and federal agencies and equivalent to the cost of 

providing training to local governmental agencies on such 

terms and conditions as in the judgment of the Director are 

in the best interest of the State: and to charge, collect and 

receive fees or moneys equivalent to the cost of providing 

conviction information pursuant to Sections 3 and 3.1 of "An 

Act in relation to criminal identification and 

investigation", approved July 2, 1931, as amended, to units 

of local government, and local liquor control commissioners 

on such terms and conditions as in the judgment of the 

Director are in the best interest of the State. The 

Department may also charge, collect and receive fees or 

moneys equivalent to the cost of providing electronic data 

processing lines or related telecommunication services to 

local governments, but only when such services can be 

provided by the Department· at a cost less than that 

experienced by said local governments through other means. 

All services provided by the Department shall be conducted 

pursuan~ to contracts in accordance with the 

"Intergovernmental Cooperation Act," and all 

telecommunication services shall be provided pursuant to the 

provisions of Section 57.18 of this Code. 

All fees received by the Department of State Police unde~ 

this Act or the HIllinois Uniform Conviction Information 

Act", certified December 1, 1987, shall be deposited in a 

special fund in the State Treasury to be known as the State 

Police Services Fund. The money deposited in the State Police 

Services Fund shall be appropriated to the Department of 

State Police for expenses of the Department of State Police • 

upon the conpletion of any audit of the Department of 

Stat. Police as prescribed b~ the Illinois State Auditing 

Act, which audit includ.. an audit of the State Polic. 
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Services Fund, the Department of State Police shall make the 

audit open to inspection by any interested person. 

23. To exercise the powers and perform the duties which 

have been vested in the Department of State Police by the 

~Inter9overnmental Missing Child Recovery Act of 1984", 

enacted by the 83rd General Assembly and to establish 

reasonable rule~ and regulations necessitated thereby. 

24. (a) To establish and maintain a statewide Law 

Enforcement Agencies Data System (LEADS) for the purpose of 

effecting an immediate law enforcement response to reports of 

missing persons, including lost, missing or runaway minors. 

The Department shall implement an automatic data exchange 

system to compile, to maintain and to make available to other 

law enforcement agencies for i::m1ediate c:"sse::.·. :loltion data 

which can assist appropriate agencies in recover~ng missing 

persons. 

(b) In exerci=ing its duties under this subsection, the 

Department 5Mll: 

(1) provide a uniform reporting format for the entry of 

pertinent information regarding the report of a missing 

person into LEADS; 

(2) develop and implement a policy ~hereby a statewide -

or regional alert: would be used in situations relating to the 

disappearances of individuals, based on criteria and in a 

format established by the Department. Such a format shall 

include, but not be limited to, the age of the missing person 

and the suspected circumstance of the disappearance; 

(3) notify all law enforcement agencies that reports of 

mi.sing persons shall be entered as soon as the minimum level 

of data specified by the Department is available to the 

reporting agency, and that no waiting period for the entry of 

such data exists: 

(4) compile and retain information regarding lost, 

abducted, mi •• ing or runaw:y minors in a separ~t. data file, 

in a manner that allow. auch information to b. u.ed by law 
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enforcement and other agencies deemed appropriate by the 

Director, for investigative purposes. Such information shall 

include the disposition of all reported lost, abducted, 

missing or runaway minor cases: 

(5) compile and maintain an historic data repository 

relating to lost, abducted. missing or ~unaway minors and 

other missing persons in order to develop and improve 

techniques utilized by law enforcement agencies when 

responding to reports of missing persons; and 

(6) create a quality control program regarding 

confirmation of missing person data, timeliness of entries of 

missing person reports into LEADS and performance audits of 

all entering agencies. 

25. On request of a school board or regional 

superintendent of schools, to conduct an inquiry pursuant to 

Section 10-21.9 or 34-18.5 of The School Code to ascertain if 

an .pplicant for employment ·in a . school district has been 

convicted of any criminal or drug offenses enumerated in 

Section 10-21.9 or 34-18.5 of The School Code. The 

Department shall furnish such conviction information to the 

President of the school board of the school district which 

has requ •• ted the information, or i! the information was 

requested by the regional 9uperintendent to that regional 

superintendent. 

26. To promulgate rules and regulations necessary for 

the administration and enforcement of its powers and 

wherever granted and imposed, pursuant to The 

Administrative Procedure Act. 

duties, 

Illinois 

27. To (a) promulgate 

certification and training of 

rul.s pertaining t~ the 

law enforcement officers as 

electronic criminal surveillance officers, (b) provide 

training and technical assistance to State's Attorneys and 

local law enforcement agencies pertaining to the intarception 

of private oral communic.ticns, (c) promulgate rules 

nece •• ary for the admini.tr.tion of Article 108S of the "Code 
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of Criminal Procedure of 1963 w, and (d) charge a reasonable 

fee to each law enforcement agency who sends officers to 

receive training as electronic criminal surveillance 

officers. 

28. upon the request of any private organization7--e~he~ 

ehaft~-a--schee~7 which devotes a major portion of its time to 

the provision of recreational, social, educational or child 

safety services to children, to conduct, pursuant to positive 

identification, criminal background investigations of all of 

that organization's current employees, current volunteers, 

prospective employees or prospective volunteers charged with 

the care and custody of children during the provision of the 

organization's services, and to report to the requesting 

organization any record of convictions maintained in the 

Department's files about such persons. The Department shall 

charge an application fee, based on actual costs, for the 

dissemination of conviction information pursuant to this 

subsection. ~he Department is empowered to establish this 

fee and shall prescribe the form and manner for requesting 

and furnishing conviction information pursuant to this 

subsection. Information received by the organization from 

the Dep4rtm.nt concerning an individual shall be provided to 

such individual. Any such information obtained by the 

organization shall be confidential and may not be transmitted 

outside the organization and may not be transmitted to anyone 

within the organization except as needed for the purpose of 

evaluating the individual. Only information and standards 

which bear a reAsonable and rational relation to the 

performance of child car. shall be used by the organization. 

Any employee of the Department or any member, employee or 

volunteer of the organization receiving confidential 

intormation under this subsection who gives or causes to be 

given any confid.ntial information concerning any criminal 

conviction. of an individual shall b. guilty of a Class A 

mi.demeanor unless rel •••• of such information is authorized 

IL-31 



• 

• 

by this subsection. ILLINOIS 

29. Opon the request of the Department of Children and 

Family Services, to investigate reports of child abuse or 

neglect. 

30. To obtain registration of a fictitious vital record 

pursuant to Section 15.1 of the "Vital Records Act", as now 

or hereafter amended. 

31. To collect and disseminate information relating to 

criminal offenses motivated because of race, color, religion, 

or national origin, contingent upon the availability of State 

or Federal funds to revise and upgrade the Illinois Uniform 

Crime Reporting System. All law enforcement agencies shall 

report monthly to the Department of State Police concerning 

such offenses in such form and in such manner as prescribed 

by rules and regulations adopted by the Department of State 

Police. Such information shall be compiled by the Department 

and be disseminated upon' 'reqt:est to any local law enforcement 

agency, unit of local government, or state agency. 

Dissemination of such information shall be subject to all 

confidentiality requirements otherwise imposed by law. The 

Departmen~ of State Police shall provide training for State 

Police officers in identifying, responding to, and reporting 

all criminal offenses motivated because of race, color, 

religion, or national origin. The Illinois Local 

Governmental Law Enforcement Officer's Training Board shall 

develop and certify a course of such training to be made 

available to local law enforcement officers. 

Section 4. Section 30 of "An Act providing for uniform, 

public access to conviction records maintained by the 

Illinois Department of State police, amending certain Acts in 

relation thereto", Public Act 85-922, certified December 1, 

1987, is amended to read as follows: 

Sec. 30. This Act takes effect January J~:1 1, ll!l 
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Chapter 116 

STATE RECORDS Ac:t 
AN ACT relating to State records, providing for a State 

Archives division of the office of Secretary of State, 
creating the St.::.tA} Records Commmion and defining ita 
powers and dutIes, Providini for a continuing recorda 
and paperwork management program and re~linir an 
Act therein named. Laws 1957, p. 1687, approved and 
eff. July 6, 1957. 

43.4.. Title 
§ L This Act shall be known as ''The State Recorda 

Act." 

43.5. Definltiona 
§ 2. For the purposes of thi" Act: 
"Secretary" means Secretary of State. 
"Reeord" or "realrds" means all books, papers, maps, 

photograp!u, or other official documentary materials, re
pniless of physical Corm or characteristics, made, produc
ed, executed or received by any agency in the State in 
pursuance of state law or in connection with the transac
tion oC public bwsiness and preserved or appropriate Cor 
preservation by that agency or its successor as evidence ot 
the organization, Cunction, policies, decisions, procedure3, 
operations, or other activities oC the State or of the State 
Government, or because of the informational data con
tained therein. Library and museum material made or 
acquired and preserved solely for reference or exhibition 
purposes, extra copies of documents preserved only for 
con\'enienee' of reference, and stocks of publications and ot 
processed doeuments are not included within the definition 
ot records u used in this Act. ' 

"Agency" means all parts, boards, and commissions ot 
the executive branch of the State government including 
but not limited to all departments established by the "Civil 
Administrative Code of Illinois," as heretofore or hereafter 
amended. 

"Public Officer" or "public officers~ means all ot!icers of 
the executive branch of the State government, all oCficers 
created by the "Civil Administrative Code ot minois," as 
heretofore or hereafter amended,l and all other officers 
Ind heads, presidents, or chairmen of boardll, commissions, 
and agencies of the State government. 

"Commission" means the State Records Commission. 
"Archivist" means the Secretary of State. 

43.S. Reports and records of obligation, receipt and use 
of public funda aa public recorda 

§ 3. Reports and records ot the obligation, receipt and 
use of public funds of the State are public records avai1:lble 
(or inspection by the public. Th~ records shall be kept at 
the official place of business of the State or at a designated 
place of bU3iness of the State. These records shall be 
available for public inspection during regular office hours 
except when in immediate use by persons exercising offi
cial duties which require the use of those records. The 
pel'!on in charge oC such record" may require a notice in 
'Writing to be submitted 24 houl'S prior to inspection and 
May require that such notice specify which records are to 
be inspected. Nothing in this section shall require the 
State to invade or assist in the invasion of any person's 

right to privacy. Nothing in this Section shall be construed 
to limit any right given by statute or rule of law with 
respect to the inspection of other types of records. 

Warrants and vouchers in the keeping ~! U:e State 
Comptroller may be destroyed by him r ":~i1orizcd in "An 
Act in relation to the reproduc~ion and destruction oC 
recoru.i kept by the Comptroller", approved August 1, 19·19, 
as now ~r hereafter amended'! 
Amended by P.A. 79-139, § 1, eU. Oct. 1, 1975. 

43.7. Right 0' access by public-neproductlons-Fee:t 

§ 4. Any pel":lon shall ha\'c the right of access to any 
pUblic record.:! o( the cxpemlilur~ or receipt o( puhlic (unds 
as defined in Seetinn 3 I (or the purpn,le o( obtaining copie:! 

ot the same or of making photographs ot the same while in 
the posse53ion, custody and control oC the lawful custodian 
thereof, or his authorized deputy. The photographing shall 
be done under the super."i!ion of the lawful custodian ot 
said records, who has the right to adopt and enforce 
reasonable rules governing such work. The work of photo
graphing shall, when possible, be done in the room where 
the records, documents or instrument.'! are kept. However, 
if in the judgment of the' lawful custodian of the records, 
documents or instruments, it would be impossible or im
pl"lCticabJe to perform the work in the room in which the 
records, documents or instruments are kept, the work shall 
be done in some other room or place as nearly adjacent as 
pouible to the room where kept. Where the providing of a 
separate room or place is necessary, the expense of provid
inS' for the same shall be borne by the person or persons 
desiring' to photograph the recorWI, documents or instru
ments. Th~ lawful custodian of the records, documents or 
inatruments may charge the same fee tor the services 
rendered by him or his assistant in supervisini the photo
IT'&phing as may be charged for furnishing a certified copy 
or copies ot the said record, document or instrument. In 
the event that, the lawful custodian of said recorWI shall 
d~m it advisable in his judgment to furnish photograp!u 
ot such public records, instruments or documents in lieu ot 
allowing the same to be photographed, then in such event 
he may turnish photographs of such recorda and charge a 
fee of 35e per pa~ when the page to b<! photographed does 
Flot exceed legal size and $1.00 per page when the page to 
be photographed exceeds legal size and where the fee5 and 
charges thereCor are not otherwise fixed by law. 

43.8. State Archives Division-Creatfon 
f 5. The, Secretary of State shall provide for a State 

Arclrlves Division as a repository oC State recordlJ. The 
State Archives may utilize space in the Archives Building 
or other buildings as may be necessary or appropriate for 
the purpose, in the opinion of the Secretary of State. 

43.9. Secretary of State to be State Archlviat-ABIfst-
anti 

§ 6. The Secretary ot State shall be the State Archivist 
and Records Administrator and he shall appoint such assist.
ant.'!, who shall be technically qualified and experienced in 
the control and management of archival materials and in 
records management practices llnd tcchniques, as arc neces
sary to carry out his duties 3S State Archivist. 

43.10. Powers and duties of sec:rebry-Public access to 
records 
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§ 7. The Secretary: 
(1) whenever it appears to him to be in the public 

interest, mny accept (or deposit in the State Archives the 
records o( any agcncy or o( the Legislative or Judicial 
branches o( the State government that arc determincd by 
him to have su{(icicnt historical or other value to warrant 
thc permanent prescrvation oC such records by the State oC 
Illinois; 

(2) may accept (or deposit in the State Archives o({jcial 
papers, dr.1winb~, maps, writing:i, and rccoru.s o( every 
de!leription o( counties, municipal corporations, political 
subdivisions and courts of this State, and records o( the 
(edernl government pert:Lining to lIIinuis,.whcn :such mate
rials arc deemed by the SI.'Cn:t:lry to h:l\'c'!!u((idcnl hi:ltori
calor other \';LIIJe to warrant their cOntinued prc::crvation 
bj' the State of lIIinoi.i .. 

(3) whenever he deems it in the public int.cre:st, may' 
acccpt (or deposit in the State Archives motion picture 
films, still picturC3, lUld :;ound recordings that are appropri
ate for preservation by the State government a" evidence 
of its organization, functions and policies. 

(4) shall be rc.:Jponsible (or the cUlltody, usc, servicing 
and withdrawal o( records transferred Cor deposit. in the 
State Archives. The Secretary shall observe any rights, 
limitations, or restrictions imposcd by law relating to the 
U!le of records, including- the provisions of the Mental 
Health and Dcvelopmental DisabilitiC3 Confidentiality Act 
1 which limit access to certain records or which permit 
access to certain records only after the removal oC all 
personally identifiable data. .. Access to restricted records 
sh:1ll be at the dircction of the depositing State agency or, 
in the ca:se of records deposited by the Icgislative or judicia! 
branches of State government at the direction of the 
branch which deposited them, but no limitation on access to 
such records shall extend more than 75 years after the 
creation of the records, except 33 provided in the Mental 
Health and Developmental Disabilities Confidentiality Act. 
The Secretary shall not impose restrictions on the ~ of 
records that are defined by law 83 public records or 31· 
records open to public iruspectiOD; 

(5) shall make provision for the preservation, arrange.. 
ment, repair, and rehabilitation, duplication and reproduc
tion, description, and exhibition of records deposited in the 
State Archives as may be needed or appropriate; 

(6) shall make or reproduce and Curnish upon demand 
authenticated or unauthenticated copies oC any oC the 
documents, photographic material or other records dep03it
ed in the State Archives, the public examination oC which is 
not prohibited by statutory limitations or restrictions or 
protected by copyright. The Secretary shall charge a f~ 
therefor in accordance with the schedule of fees in Section 
10 oC "An Act concerning fees and salaries, and to classify 
the several counties oC this state with reference thereto," 
approved March 29, 1872, 33 amender.1!~ except that there 
shall be no charie for making or authentication of such 
copies or reproductions furnished to any department 01' 
agency of the State Cor official use. When any such copy 
or reproduction is authenticated by the Great Seal oC the 
State oC minois and is certified by the Secrebry, or in b.i4 
name by his authorized representative, such ~'py Q~ rep~ 
duction shall be admitted in evidence as if it were the 
oriiPnaL 

(7) any official oC the State of minois may tum over to 
the Secretary of State, with his consent, for permanent 
preservation in the State Archives, any official books, 
records, documents, original papers, or files, not in current 
use in his oCfice. taking' a receipt thereCor. 
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(8) shall require of all persons, i'U'IlIII, corporations or 

other legal entities who desire access to inCormation not 
defined 33 public records or 33 records open to public 
inspection, but open to the public, as provided in this Act, 
an aCfidavit dated and signed by the pe~on making the 
request or his representative, notarized by a notary public, 
and containing substantially the followinlSo 

"Application and Agreement for Release of Information 
"The Secretary aC State. State oC nIinoia, agrees to 

release the following' described information :subject to the 
ronowing aifCement:.. 

"It is hereby agreed by , known aa 
lh. User, that the information, lists, names and other 
material. provided by the OCfico oC the Secretary of State 

shnll not be made :1\':li1:1hle to' other p~;;;ons, firms, corpo
rations or other legal entities. The User agrees that it 
shall preserve the confirlc.nlialily of any pcr.;on or persons 
named in these records. 

"The inCormntion containeu :;hall not be exchanged with 
any other person, firm or corporation (or other information 
or lists unless the iUl.lnlily of any person or pe"ons named 
in these records has been removed. Such an act shall 
con:;tilute a matcrial brcach of this :lgreement and aJJ 
information previously received by the User shall be re
turned to the Office of the Secretary of State, Slate of 
Illinois. 

"The uscr understands that any violation of this agree.. 
ment is a Class A misdemeanor, punishable by imprison
ment in a pcrial institution other than a penitentiary for 
not than one year or a fine not exceeding' $1,000, or both. 
. "Description oC inCormation: ___________ _ 

Date 
Signature 

User or his representative 

User's name. iC not above 

User's Addre:sa" 

Date 

Sii11ature 
Secretary of State, 

State of Illinois by ______ _ 

Director -
Archives and Recorda 

Division 

A violation of the promions of an agreement under thil 
paragraph (8) is a Class A misdemeanor. 
Amended by P.A. 81-913, § I, eff. Sept. 22, 1979. 

.' 
43.1L Presen'atfon of recorda 

§ 8. The head oC each agency shall callMl to be mad. 
and preserved records containing adequate and proper doc
umentation oC the organization, functions, policies, deci
sions, procedures, and e:s:sential transactions of the agency 
designed to furnish information to protect the legal and 
financial righb oC the state and oC persons directly &fCeet-
ed by the agency's activities. -. ' . 

This section shall not be construed to prevent the legal 
disposal of any record.s-aetermfned liy 'ilie agency ~d by 
the Commission not to have sufficient value to warrant. 
their continued pre!ervation by the State or by the agency 
concerned. 
43.12. ProgrartUI for efficient m&naiement of recorda 

§ 9. The head of each agency shall establish, and main. 
lain an active, continuing program for the economical and 
efficient management of the records of the agency. 

Such program: 
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(1) shall pn)\;de for effective control" over the creation, 
maintenance, and we of records in the conduct of current 
businesa; 

(2) shall provide for cooperation with the Secretary in 
applying standarth, procedures, and techniqu.es to improve 
the management of records, promote the maintenance and 
security of records deemed appropriate for preservation, 
and facilitate the segregation and disposal of records of 
temporary value; . 

(3) shall provide for compliance with the provisions of 
this Act and the rules and regulations issued thereunder. 

43.13. Transfer of alrenc), records 

§ 10. Whenever the head of an agency detennines that 
,ubsbntial economies or incre~ed operating efficiency can 
be ellected thereby, he may, subject to the approval of the 
S«retary, provide for the storage, care, and servicing of 
rmlnh that are appropriate therefor in a records center 
operated and maintained by the Secretary. 

43.1-1. Recorda not to be damaged or destroyed 

§ 1L All records made or received by or under the 
authority of or coming into the custody, control or posses
sion of public oCficials of thi3 State in the COlme of their 
public duties are the property of the State and shall not be 
lIIutilated, destroyed, transferred, removed or otherwise 
damaged or di3posed ot, in whole or in part except as 
pro\'ided by law. 

43.15. Surte),8 of manaiement and dbpoul practices 

§ 12. The Secretary shall make continuing surveys ot 
State records management and.Qbpoeal practices and ob
tain reports thereon from agencies. 

43.16. - Improvement of manniement practices and lecur
Ity of recorda 

§ 13. The Secretary, with due regard to the program 
activities of the agencies concerned, shall make provi3ion 
(or the economical and efficient management of records of 
State agencies by analyzing, developing, promoting, coordi
llating, and promulgating standards, procedures, and tech
Diques dC!ligned to improve the management ot records, to 
insure the maintenance and security of records deemed 
appropriate for preservation, and to facilitate the :segrega
tion and dispos~1 ot records of temporary value. The 
Secretary shall aid alao in promoting the efficient and 
~nomical utilization ot space, equipment, and supplies 
needed tor the purpose ot creating, maintaini .. ;;, storing, 
and servicing records. 

43.17. Standards for retention 

§ 14. The Secn!t.ary shan establi3h standllr'th for the 
selective retention ot records of continuing value and assi3t 
aiencies in applying such standards to records in their 
custody. 

43.18. Records centera 

§ 15. The Seeretary shall establish, maintain, and oper
ate records centers tOf" the storage, care, and servicing of 
records ot State agencies pending their deposit in the State 
Archives or the di3position of sueh records in any other 
Dlfl!11'er authorized by law. The Secretary may establish, 
lI1amtain, and operate centralized microfilming services for 
agencies. 
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43.18a. System for protection and preservation ot ~ 
ords-Eatnblishment 

§ l5a. The Secretary ot State, and State Archiv!st, 
shall establi3h a system for the protection and prc~e~atlon 
ot e:saential Slate records nec~ for the continuIty of 
governmental functions in the event of an emergency 
ari!ing (rom enemy action or natural disaster and for the 
rees~blishmcnt of State government thereaCter .. __ _ 
43.18b. Records essential for emergenC)' ~vemment op-

eration-Determination 
§ 15b. The Secretary shall: 
(1) Determine what records are "essential" for emergen

cy government operstion through consultation with all 
branches of government, State agencies, and with the 
State Civil Defense Agency. 

(2) Determine what records are "essential" for post
emergency government operations and provide for their 
proteetion and preservation. 

(3) Establish the manner in which essential records for . 
emergency and post-emergency government operations 
shall be p~ed to insure emergency usability. 

(4) Require every State agency to establish and maintain 
an es3ential records preservation progrnm. 

(5) Provide tor security storage or relocation of essential 
State records in the event of an emergency arising {rom 
enemy attack or natural disaster. 
Added by Laws 1961, p. 3508, eif. Aug. 18, 196L 

43.19. State Recorda CommJuion-~lembenhlp-M"t.. 
Inp-Dutles 

§ 16. There i3 created the State Records Commi3sion. 
The Commission shall consi3t of the following members: 
The Secretary of State, or hi3 representative, who shall act 
u chairman; the State Historian, who shall serve u secre
tary: the State Treasurer, or hi3 authorized representative; 
the Director of Administrative Services, or hIS authorized 
representative; the Attorney General, or hi3 authorized 
representative; and the State Comptroller, or hi3 authoriz
ed representative. The Commission shall meet whenever 
called by the chairThnn, who shall have no vote on matters 
considered by the Commission. It shall be the duty ot the 
Commission to determine what records no longer have any 
admini3trative, legal, research, or historical value and 
should be destroyed or disposed ot otherwise. 
Amended by P.A. 80-57, § 19, elt. July 1, 1977. 

43.20. DisposnJ and reproduction of records-Repla. 
tiona 

§ 17. Regardless ot other authoriz:ltion to the contrary, 
no record shall be disposed ot by any agency of the State, 
unless approval ot the State Records Commission is first 
obtained. The Commission shall i!3ue regulations, not in
conai3tent with this Act, which shall be binding on all 
agencies. Such regulations shall establish procedures for 
compiling and SUbmitting to the Commission lists and 
schedules of records proposed for disposal; procedures tor 
the physical destruction or other disposition ot records 
proposed for disposal; and standards for the reproduction 
of records by photography or microphotographic processes 
with the view to the disposal of the original recordls. Such 
standards shall relate to the quality of film used, I?repara
tion of the records for filming, proper identification matter 
on the records so that an individual document or.scnes of 
documents can be located on the film with re:l!onable 
tacility, and that the copies contain all significant record 
detail, to the end thaI:. the photographic or microphoto
graphic copies will be adequate. 
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Such regulations shall nl:!o provide that the State archi
vist may retain any records which the Commission has 
authorized to be destroyed, where they have a historical 
value, and that the State archivist may deposit them in the 
State Library or State historicnl museum or with a histori
c:aI society, museum or library. 

43.21. Rer"rt/I r.nd schedules to be !;ubmitted"by Il!!ency 
heada 

§ 18. The head of each agency shall submit to the 
Commission, in accordance \'ith the regulations of the 
Commission, I~ts or schedules of records in his custody that 
are not nceded in the transaction of current business and 
that do not have sufficient administrative, legal or fiscal 
value to warrant their further preservation. The head oC 
each agency also shall submit lists or schedules proposing 
the length of time each record series warrants retention for 
I4dministrative, legal or fi!cal purposes after it has been 
received by the agency. 

43.22. DIsposition of reports and schedules 
§ 19. All lists and schedules submitted to the Commis

ilion shall be referred to the Archivist who shall ascertain 
whether the records proposed for disp03al have value to 
other agencies of the State or whether such records have 
research or historical value. The Archivist shall submit 
such lists and schedules with his recommendations in writ
ing to the Commission; and the final disposition of such 
records shall be according to the orders of the Commission. 

43.23. DHtnictfon of nonreeord materiala 
§ 20, Nonrecord materiala or materials not included 

.... ithin the definition of records as contained in this Act 
may be destroyed at any time by the agency in possession 
of such materia13 .... ithout the prior approval of the Com
mi:sion. The Commission may Cormulate advisory proce
dures and interpretation to iUide in the disposition oC 
nonrecord materiall. 

43.24. Dlspollli of record.--Consent of Aiency head 

43.25. DIspositfon of records of tanninated State aiene)" 
§ 22. Upon the termination of any State agency whose 

function or functions have not been transferred to another 
agency, the record, of sueh terminated agency shall be 
deposited in the State Archives. The Commission shall 
determine which records are of sufficient legal, hilltoricaJ, 
admin~trative, or (!.Seal value to warrant their continued 
preservation by the State. Records that are detennined to 
be of insufficient value to wlUT1lnt ~rr continued preser
vatil)n shall be disposed of as provided in Section 17 of this 
Act.1 

43.2S. Repw-8avina' CIaUH 

. § 2S. .. An Act creatinll' the State Records Commission 
and defining ita powers and duties," approved July 23, 
1943, as amended, is repeaIed,l but all orders heretofore 
issued t.\y the State Records Commission created by said 
Act shall stand and continue to be in full force and effect.. 

I Parapaphs 39 to 0.3 (repealed) 01 this chapter. 

43.21. Pl'nnlty for "iolatlon 

§ 24. Any officer or employl.'e who violates the provi. 
sions of Section 3 of this, Act I is guilty of a Class B 
misdemennor. 
Amended by P.A. 77-2221, § I, eff. Jan. 1, 1973. 

I PatII&r.lph 43,6 of this c~pter. 

43.28. Partfal Invalidity 

§ 25. The invalidity ot any section or part or portion of 
this act shall not affect the validity of the remaining 
sections or pan.. thereof. 

§ 21. The Archivist shall submit to the Commission, 
with h~ recommendations in writing, disposal lists of rec
ords that have beel.'l depo:sited in the State Archives u 
provided in sub,eetions (1), (2), and (3) of Section 7 of thia 
Act,1 after having determined that the records concerned 
do not have su!!iclent value to warrant their continued 
preservation by the State. However, any records deposited 
In the State Archives by any agency pursuant to the • 
provisiol1l of subsection (1) of Section 7 of this Act shall 
not be submitted to the Commission for disposal v.ithout 
the written consent of the head of such agenC)'. 

I Puaifaph 43.10 of this chap(ll' • 
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207. Exemptiortl from inJpec:t1on and copyin&' -
§ 7. (1) The following shall be exempt from ina~ 

and copying: ..;. 
(a) Information specifically prohibited from disclOll~ 

by Federal or State law or ruleJS and regulations adopted 
pursuant thereto. 

(b) Information which. if disclosed. would colllltitute:a 
clearly unwarranted invasion of personal privacy, un.iMI : 
such disclosure is consented to in writing by the individual . 
subjeeta of such information. The disc10eure of inf~ 
tion that bean on the public dutieJS of public emplore
and officiala shall not be collllidered an inval!ion of perIOQ
al privacy. Information exempted under this IUbaec:tioa .. 
(b) shall include but is not limited to: .• ~ 

(i) files and personal information maintained with re
spect to clients, patients. residents, students or other iDdi
viduals receiving social. medical, educational. vocatiooal. 
ftn!l.nci.a1, IIUpervi!lOry or custodial care or services direc:tIJ 
or indirect.ly from federal agencies or public bodies;. -' -II. 

(ii) personnel files and personal information maintained 
with respect to employees. appointees or elected officiall 
of any public body or applicants for such positions; 

(iii) files and personal information maintained with ~ 
spect to any applicant, registrant or licensee by any public 
body coopersting with or engag~d in professional or 0ccu
pational registration. licensure or discipline; 

(iv) information required of any taxpayer in connectio'a 
with the assessment or collection of any tax unless ~ 
sure is otherwise required by State statute; and 

(v) information revealing the identity of persollil who 
file complaints with or provide information to adminia~ 
tive, investigative. law enforcement or penal agenCldo 

(c) Records compiled by any public body for administra
tive enforcement proceedings and any law enforcement or 
correctional agency for law enforcement purposes or (~ 
internal matters of a public body, but only to the exten 
that disclosure would: 

(i) interfere with pending or actually and reasonabi1 
contemplated law enforcement proceedings conducted by 
any law enforcement or correctional agency; 

(ii) interfere with pending administrative enforcement 
proceedings conducted by any public body; . __ ...... 1 

(iii) deprive a person of a fair trial or an ImjHl&-
hearing; . 

(iv) unavoidably diaciose the identity of a confideD~ 
source or confidential information furnished only by .... 
confidential source; 

(v) disclose unique or specialized investigative tedt
niques other than those generally used and knoWll 01 

disclose internal documents of correctional al{enCies relat
ed to detection. observation or mvestJgatJon of incidents of 
crime or misconduct; 

(vi) constitute an invasion of personal pnvacy under 
subsection (b) of this Section; 

(vii) endanger the life or physical safety of law enforce
ment personnel or any other person; or 

(viii) obstruct an ongoing criminal investigation. 
(d) Criminal history record information maintained by 

State or local criminal justice agencies. except the follow. 
ing which shall be open for public inspection and copying: 

(i) chronologically maintained arrest information such 
III traditional arrest logs or blotters; • 

(ii) the name of a person in the custody of a law enforce
ment agency and the charges for which that person is 
being held; 

(iii) court recordl! which are public; 
(iv) records which are otherwise available under State or 

Joc:a.l law; or 
(v) recordJs in which the requesting party is the individu

al identified. except 811 provided under Section 'l(c}(vii) of 
this Act. 

"Criminal history record information" means data identi
fiabl~ to an individual and collllisting of descnptiollll or 
notaaons of arrests, det.entioM. indictments. inform •. tWllII 
p~trial proceedings, trials. or other formal events in th~ 
c:riminaJ justice system or descriptions or notations of 
criminal charges (including criminal violations of local 
m~pal ordinan~) an~ the nar,ure of any disposition 
anamg therefrom, mcluding sentencing, court or correc
tional lupervi!ion, rehabilitation and release. The term 

,does not apply to ltatistical recordl! and reports in which 
individuala are not identified and from which their identi
tiM are not aaeerWnabJe. or to information that is for 
criminal inveatigative or intelligt!nctl purp!lUS. 

IL-36a 



I Hinois LEADS Reference tvfooool 
5{}1 Annooy Building. Springfield, IL 62706 

LEADS REGULATIONS & POLICIES (30) 

• Chapter 30 

LEADS REGULATIONS & POLICIES 

Tab 1 e o f Con ten t 5 

1. INTRODUCTION . . • · . . . . . . .. . . . 
n. THE LEADS ADVISORY POLICY BOARD (APB) . · A. CHARTER. . · · · · · · · · · • 

1- OFFICIAL DESIGNATION · · • · · · · 2. THE BOARD'S OBJECTIVES AND SCOPE OF ACTIVITY · 3. TENURE · · · · · · • · · · · · · · · · 
~. REPORTING. · · · 5. SUPPORT SERVICES 
6. DUTIES · · · · · 7. DATE OF CHARTER. · · • · · 

B. AUTHORIZATION FOR LEADS. · • · · · · · C. COMPOSITION OF LEADS ADVISORY POLICY BOARD · • · · 1- FILLING OF VACANCIES OF BOARD MEMBERS. · • · · 2. SELECTION OF CHAIRPERSON OF LEADS ADVISORY POLICY BOARD. 
3. LEADS ADVISOR~ POLICY BOARD MEETING PROCEDURES · · · 

D. ·LEADS ADVISORY POLICY BOARD STANDING COMMITTEES. · 
III. ACCESSING LEADS DATA AND PARTICIPATING IN LEADS. · · · · · A. CRITERIA FOR FULL ELIGIBILITY. · · · · · · 1. Criminal Justice Agency. 

2. Powers of Peace Officers · · · · · · · · 3. Management Control · · · .. · 4. Signed Agreement · · · · · · 
B. ELIGIBILITY FOR SPECIAL CASES. · · • · · 1 • Multi-Jurisdictional Communications Center · · · a. Definition · · · · · · · · · · • · · · b. EUgibi lity. · · · · · · · · · • · · · · · · 2. Non-Criminal Justice Computer or Data Center · a. Defini.tion · · · · · · · · · · · · · · · · · · • 

b. Eligibility Excluding CCH Access · · · • 
c. Eligibility to Include CCH Access. · · · · · · • · · d. Written Agreement Filed. · · · · • · · e. Permission to Audit. · · · · · · · · • 

3. Out-of-State Agency. · · · · · 4. Non-Government Agency. · · · · · · · · · 5. Civil Court. • · · · · • 6 • Juvenile Agency. ' .. · · · · 
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• Tab 1 e o f Con ten t 5 (Continued) 

REGS-# 
IV. EQUIPMENT OPTIONS FOR CONNECTING TO LEADS. . . . . . . •• 11 

V. 

VI. 

VII. 

• 

A. "SUPPORTED" DEFINED. . . . . . • . . . .• 11 
B. REQUIREMENT FOR ADVANCE WRITTEN REQUEST. . 11 
C. DLE SUPPLIES STANDARD EQUIPMENT -- FULLY-SUPPORTED ENVIRONMENT 11 

1. The Department of Law Enforcement will:. 11 
2. The Fully-Supported agency will: • . • . . • . . . . • • • • 12 

D. AGENCY SUPPLIES NON-STANDARD EQUIPMENT -- NON-SUPPORTED ENVIRONMENT •• 
1. The Department of Law Enforcement wi 11: • • • • • • • 
2. The Non-Supported agency will: •••••.••..••.••. 

E. AGENCY SUPPLIES STANDARD EQUIPMENT -- SEMI-SUPPORTED ENVIRONMENT • 
1. The Department of Law Enforcement will:. 
2. The Semi-Supported agency wi 11 :.. •••• 

F. MOBILE TERMINALS .....••.• 
1. "Mobile Terminal" Defined •.• 
2. Mobile Terminal Regulations •• 

FINANCIAL RESPONSIBILITY . • • • . . ~ 

A. FINANCIAL OBLIGATIONS •.•• 
1. Normal Monthly Charges •.•• . . . 
2. Other Charges. • • • 

B. USER PURCHASES SUJ?PLIES. . . . 
TERMINAL ENVIRONMENT, LOCATION AND SECURITY. 
A. ENVIRONMENT .. 
B. LOCATION •. 
C. SECURITY 0 • • . . . . . . . 
RECORDS RESPONSIBILITY . • • • 
A. COMPUTERIZED HOT FILES (CRF) RECORDS • • . 

l. • 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Record E'ntry • • • • • • 
24-Hour Terminal Manning 
Record Removal • • ••. 
Quality of Records •.• 
Record Status Inquiries. 
Supporting Documents . • 
Active Messages File •• 
Cancelled Records File • 

Requirement • • • • 

. . . . 
. . . . . . . 

. . . . 
Multi-Jurisdictional Communications Center . 

B. ILLINOIS UNIFORM CRIME REPORTING (I-UCR) 
1. Record Entry ...•••••• 
2. I~UCR Not CRT Justification ••••• 
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VALIDATION OF COMPUTERIZED HOT FILES (CRF) RECORDS . 
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B. MANDATORY PARTICIPATION .... · . . . . 
C. COMPARISON WITH CASE FILES . 
D. VEHICLE RECORDS ..•• 
E. MARKING THE VALIDATION LISTING •. 
F. NON-TERMINAL AGENCY ..... . 
G. AGENCY HEAD'S SIGNATURE REQUIRED. 
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DISSEMINATION OF DATA OBTAINED THROUGH LEADS . 
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2. Personal Use Prohibited ••• 
3. Personal Messages Prohibited .• 
4. Selling Data Prohibited •• 
5. Unauthorized Dissemination Prohibited. . .. . . . 

B. SPECIFIC DATA DISSEMINATION REGULATIONS ••• · . · . . 
1. Computerized Hot Files (CHF) • • • • •• • •• 
2. National Crime Information Center (NCIC) • • • • • • • 
3. Secretary of State (SOS) . • . • . • .• • •. • . • • 0 

4. Foreign St:ates' Drivers Licenses and Vehicle Registrat:ions (NLETS) 
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7. State Alcohol Licensing Operational On-line Network (SALOON) . 
8. Computerized Criminal Histories (CCH). • • •• 11 • 

OPERATING PROCEDURE REGULATIONS ••••.•• • .. a • • • c • 

A. HOT FILES HIT PROCESSING . . 0 • • • • • • • . . . 
1. Q or Z Hit, Subject or Property in Custody. • • ! It • 

2. Q Hit, Subject or Property Not in Custody •.•.• · . . 
3. Locating .... ~ .......... . 
4. Retention of Terminal-Produced Printout. 

B. BROADCASTING OF MESSAGES • • • • 
1. Stolen or Recovered Property. 
2. Range Limitations .. . . . . . . 
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4. Political Messages . . . 
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X. OPERATING PROCEDURE REGULATIONS (Continued) REGS-# 

XI. 

XII. 

• 

D. 
E. 
F. 

PROMPT ACKNOWLEDGEMENT OF MESSAGES RECEIVED 
SCHEDULING NON-CRITICAL TRANSACTIONS . 
SERVICING NON-TERMINAL AGENCIES ••.•..• 

10-MINUTE RULE. . 

1. LEADS Message Service Agreement ..••• 
2. Responsibility for Agreement Initiation •. 
3. Source of Forms ..•.••.••• 
4. Termination of Service Agreement • 

ADMINISTRATIVE RESPONSIBILITIES. 
A. APPOINT A LEADS SUPERVISOR • 

1. Appointment Required •• 
2. Supervisor Qualifications •• 
3. Supervisor Duties .• . . . 
4. Termination. . . • • • • . • . . . 

B. MAINTAIN LEADS REFERENCE MANUAL. • 
1. Must Maintain All ~opies •• . . . . . . . 
2. Copying Restricted. 0 •••••• • • • • It 

3. Requesting Additional Copies • • • • 0 • • • • • • • 

4. Non-Supported Terminal Agency MUST Maintain One Manual . 

C. 
D. 

E. 

5. Must Maintain 'Old' Manual Too • ~ · . . 
OBTAIN LEADS TRAINING. • • • • • • • 
PARTICIPATE IN LEADS WORKSHOPS/CONFERENCES • 
1. Annua 1 LEADS Conference. •• • • • • 
2. Regional LEADS Workshops ••• 

KNOW DAILY BULLETIN BOARD CONTENTS • • · . . 
AUDITS OF PARTICIPATING AGENCIES • •• • • • 
A. AUDIT PROCEDURES • • • • • • • • • • • • • • 

· . 
. . 

· . . . 
· . . . 

. . 
1. The Department of Law Enforcement will: •. 
2. The agency being audited will: .•••• 

B. CCH AUDITS . . . . . . . . . . · . . . . 
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XIV. 
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Tab I e o f Con t: e n t: s (Continued) 

PROCEDURES FOR IMPLEMENTING CHANGES. 
A. CHANGES TO THESE REGULATIONS . .. ... . 

B. 

1. Filed with the SOS . • . .. . 
2. Published in the LEADS Reference Manual. 

CHANGES TO LEADS SERVICES •.....•... 
1. The Department of Law Enforcement will:. 

a. Announce Each Change .••..... 
b. Issue Technical Bulletin ..•.. 
c. Provide Notice of Implementation 
d. Enter An Operational Note .. 
e. Publish Manual Modification. 
f. Expedite Emergency and Minor Changes. 

2 •. All LEADS User Agencies will: •. 
a. Stay Abreast of Changes •...•.. 
b. Update Manuals .•••••.•.•. 

3. Agencies Operating Non-Standard Equipment will:. 
a. Request Technical Bulletins ••••• 
b. Promptly Implement Technical Changes .• 
c. Reques t. An Extens ion '. • • • • 

NON-COMPLIANCE . . . · A. MINOR VIOLATIONS · 
B. REPEATED, CONTINUOUS, OR MULTIPLE VIOLATIONS 
C. MAJOR VIOLATIONS · . . . . . . . . . D. HEARING PROCEDURES . 
E. DIRECTOR'S DECISION. . . . . . . . . 
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• 1. INTRODUCTION 

The I1:incis LAW ENFORCEMENT AGENCIES DATA SYSTEM (LEADS) provided by the 
Department of Law Enforcement is a statewide, computerized telecommunications 
system desi.~ned to provide services, information, and capabilities to the law 
enforcement and criminal justice community in the State of Illinois. The heart of 
the system is the LEADS computer in Springfield operated by the Illinois 
Department of Law Enforcement. Terminals and computers located in authorized 
law enforcement and criminal justice agencies are connected by communications 
liries to the LEADS computer. This gives these agencies access to information 
stored in the LEADS files, and through LEADS, gives them access to other 
criminal justice information systems. The degree to which access to these and 
other files is p:ranted to the various types of criminal justice agencies is 
described further in these Regulations. It should be noted, however, that the 
information, capabilities, etc. a vailab Ie from and through LEADS are for 
bonafide law enforcement and criminal justice purposes only. 

The Director of the Illinois Department of Law Enforcement is responsible for 
establishing policy, procedures, and regulations consistent with state and 
federal rules, policies, and law by which LEADS operates. The Director has 
appointed the LEADS Advisory Policy Board (APB) to reflect the needs and 
desires of the law enforcement and criminal justice community and to make 
recommend a tions concerning policies and procedures consistent with existent 
sta te and federal rules. The LEADS APB Charter follows as part of Section 11 of 
these Regulations. 

LEADS is a user-oriented system, and strong emphasis is placed on maintaining 
effective communications with field users. A statewide LEADS Conference is held 
during the Fall of each year. Regional mini-conferences are scheduled each year 
in varying Ioca.tions throughout the State. The Department of Law Enforcement 
and LEADS attempt to be responsive to the needs of the law enforcement and 
criminal justice community that they serve. 

A system is only as good as those who use it. It is the intent of the following 
LEADS Regulations and Policies to set forth the requirements, responsibilities, 
limit a tions, and restrictions to assist in making user agencies a ware of what 
can and cannot be done. Questions or comments on any portion of these 
Regulations should be submitted in writing to: LEADS Administrator, 501 Armory 
Building, Springfield, IL 62706 . 

• 
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.1I. 
A. 

• 

THE LEADS ADVISORY POLICY BOARD (APB) 

CHARTER 

1. OFFICIAL DESIGNATION 

Pursuant to the authority vested in the Director of the Department of Law 
Enforcement, State of Illinois, an Advisory Policy Board for the data 
processing function of this Department is hereby established. This Board 
will be known as the Law Enforcement Agencies Data System (LEADS) 
Advisory Policy Board (APB) and shall operate under the procedures 
contained herein and shall hereafter be referred to as "The Board". 

2. THE BOARD'S OBJECTIVES AND SCOPE OF ACTIVITY 

To recommend to the Director of the Department of Law Enforcement 
general policy with respect to the philosophy, concept, and operational 
princip les of LEADS, particularly the relationship with local agencies, 
other state departments, the FBI's National Crime Information Center 
(NCIC), the National Law Enforcement Telecommunications System (NLETS) 
and all criminal justice agencies. 

To review and consider rules , regulations, and procedures for the 
operation of LEADS. 

To consider the real-time, random-access capabilities for LEADS opera
tional needs of the criminal justice agencies in the light of public 
policy , participating agencies' policies, and local, state and federal 
statutes. 

To review and consider security and confidentiality aspec'ts of LEADS. 

To recommend standards for participation by criminal justice agencies in 
LEADS. 

3. TENURE 

The period of time necessary for the Board to carry out its purpose. 

4. REPORTING 

The Board shall report to the Director of the Department of Law 
Enforcement or his designated appointee. 

5. SUPPORT SERVICES 

The Department of Law Enforcement will provide the necessary support 
services for the Board . 
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LEADS REGULATIONS & POLICIES (30) 

• 
Il.A. LEADS APB CHARTER (Continued) 

6. DUTIES 

To accept for review and deliberation from Divisions of the Department of 
Law Enforcement, Secretary of State, the LEADS users, and the public; 
matters corning within the Board objectives. To report to the Director the 
results of all deliberations, together with its recommendations. The 
Chairperson of the Board shall appoint a Working Group Committee (WGC) 
to address work task priorities, training, education, conferences, 
computer interfaces, system performance and statistics, and problems of 
users on a continuing basis. The Chairperson of the WGC shall be 
appointed by the Board Chairperson. The Chairperson of the Board shall 
appoint a Committee on Security and Confidentiality to address the 
problems of security on a continuing basis. 

7. DATE OF CHARTER 

April 1, 1977. 

B. AUTHORIZATION FOR LEADS 

• 

The authority for LEADS is derived from .Chapter 127 and Chapter 38 of the 
Illinois Revised Statutes authorizing the Department of Law Enforcement to 
acquire, collect, classify and preserve identification, criminal identifica
tion, crime and other records and to operate an electronic data processing 
center for the storage and retrieval of data pertaining to criminal activity 
and exchange of these records, with and for the official use of authorized 
officials of criminal justice agencies at all levels of local, state a~d federal 
governmental agencies . 

IL-44 



[Hinois LEADS Reference f'w1cnucl 
501 Armory Building • Springfield. I L 62706 

LEADS REGULATIONS & POLICIES (30) 

• II. THE LEADS APB (Continued) 

• 

C. COMPOSITION OF LEADS ADVISORY POLICY BOARD 

The LEADS Board shall be composed of eleven representatives 
enforcement and criminal justice agencies throughout the 
representa ti ves will be appointed to the Board by the Director. 
tion on the APB shall be made up of: 

1 member 
Division of State Police 

Field Operations 

of the law 
State. The 
Representa-

1 
1 

member 
member 

Bureau of Communications and Management Information 
District Field Commander 

1 member 
1 member 
1 member 
1 member 
1 member 
1 member 
1 member 
1 member 

Division of Criminal Investigation 
Division of Support Services 
Illinois Sheriff's Association 
Illinois Association of Chiefs of Police 
Chicago Police Department 
Secretary of State, Data Processing Department 
Illinois .Circuit Clerk I s Association 
LEADS Administrator 

The Chairperson of the Board must be one of the appointed mem;;ers and 
selected by the Director. Each Board member shall be willing to serve and 
devote adequate time necessary to the business addressed by the Board. 

1. FILLING OF VACANCIES OF BOARD MEMBERS 

It is the responsibility of the organization represented to submit to the 
Director a candidate to fill a vacancy. 

2. SELECTION OF CHAIRPERSON OF LEADS ADVISORY POLICY BOARD 

The Director shall appoint a chairperson from the representatives 
appointed to serve on the Board. A Vice Chairperson shall be elected by 
the APB. 

3. LEADS ADVISORY POLICY BOARD MEETING PROCEDURES 

The Board shall meet bi-monthly on the third Thursday of each month 
beginning in Janaury unless an alternate date has been selected for a 
specific month by the Board members. The Chairperson may call special 
meetings if a specific need arises. 

All APB meetings will be conducte<;i in accordance with the Illinois Open 
Meetings Act, Chapter 102, Illinois Revised Statutes, Section 41 et seq. 
Persons planning to attend a specific meeting are asked to communicate 
with the LEADS Administrator (217/782-7677 or through termi:nal LYD) at 
least two weeks tn advance of the meeting date. 
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.11.C.3. LEADS APB MEETING PROCEDURES (Continued) 

Only members of the LEADS Board or their proxies in attendance' at meet
ings shall be allowed to vote. The member sending a proxy must notifv 
:he Chair-person of the Board in writing on a per mee'ting basis prior tOo 
the opening of such meeting. The proxy shall be from the organization 
the individual is representing. 

A member personally missing three consecutive meetings shall lose his or 
her seat on the LEADS Board. The same representative cannot be 
immediately re-appointed for a period of one year. The Director shall 
appoint a replacement from the same agency to fill the vacant seat. No 
meeting of the Board shall be held and no vote taken without a quorum 
of said body being present, i.e. seven (7) members of the Board, 
including proxy representatives. All votes shall be decided by a simple 
majority of those members of the Board present. 

The LEADS Administrator will set an agenda at least one day' in advance 
of all meetings of the Board. 

All records, transcripts, minutes and other documents relating to the 
Advisory functions of the LEADS Board shall be administered' by the 
Board Chairperson. 

The Director of the Department of Law Enforcement shall be the final 
arbiter of all matters related to the operations and policy of LEADS when 
recommendations of the Board are in possible conflict with Federal or 
Sta te statutes and/or Department policies. 

Vendors will not be permitted to promote products or make sale 
presen ta tions . 

All expenses required shall be paid for by the member or his agency in 
the conducting of business of the LEADS Advisory Policy Board. 

D. LEADS ADVISORY POLICY BOARD STANDING COMMITTEES 

• 

The Chairperson of the Board shall have the authority to appoint standing 
committees and other committees and the chairpersons thereof. 

Each committee chairperson shall be responsible to the Board and report 
back his findings or recommendations. 

Th..: chairpersons of the standing committees and other committees shall call 
the committee meetings. 

There shall be two standing committees, the Working Group Committee and the 
Security and Confidentiality Committee. The same rules pertaining to 
a ttendance for the APB shall pertain to the standing committees. 
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~III. ACCESSING LEADS DATA AND PARTICIPATING IN LEADS 

Direct access to LEADS data and full participation in all elements of LEADS shall 
be restricted to those agencies that meet each of the "Criteria for Full 
Eligibility" listed below. Multi-jurisdictional C'O'ITiiTiunications centers, agencies 
connected to a non-criminal justice computer or data center, out-of-state 
agencies, non-government agencies, civil courts, and juvenile agencies are 
treated as SPECIAL CASES under paragraph IlL B. Before a conclusion as to a 
particular organization's eligibility can be reached, the definitions and 
requirements listed in paragraph Ill. B must be considered. Exceptions are 
c~vered in paragraph III.C. 

Direct Access Defined - As used in these Regulations, the phrase 'direct access 
(to LEADS) i shall refer to (1) having a terminal device or computer located on 
the agency's premises that is connected by a data communications link (tele
phone line) to the LEADS computer in Springfield, and (2) being authorized to 
access LEADS data and services. 

LEADS Data Defined - As used in these Regulations, the term 'LEADS data' 
shall refer to all data available through the LEADS computer, which includes the 
following: 

LEADS Computerized Hot Files (CHF); 
National Crime Information Center (NCIC) Hot Files; 
Illinois Secretary of State Drivers License, Vehicle Registration, and Title 

Files; 
Motor Veh icle and Drivers Files of other states; 
Illinois and NCIC Computerized Criminal History (CCH) Files and other forms 

of Criminal History Record Information (CHR I) ; 
Firearm Owners (FOlD) File; 
Sta te Alcohol Licenses (SALOON) File; 
Weather and Highway Conditions Files for Illinois and other state~; 
Such other files or information that may become available through LEADS 

from time to time. 

LEADS Services Defined -- 'LEADS services' as supplied by the Department of 
La w Enforcement shall include (1) providing access to the files listed above; (2) 
the handling of directed/administrative messages within Illinois and nationwide; 
(3) providing on-line entry of Uniform Crime Reports data; (4) providing 
training sessions, newsletters, bulletins, and Reference Manuals; (5) and 
supplying such other services as may become available. 

Full Participation Defined - 'Full participation' shall mean that an agency has 
direct a.ccess to all LEADS data and services, and enters and maintains all of 
its warrants and theft reports in the LEADS and NCIC Hot Files. Hot Files data 
entry is covered in detail in Section VI I of these Regulations. 

CRITERIA FOR FULL ELIGIBILITY 

To qualify for direct access to and full participation in LEADS, each of the 
following criteria must be fl~'I47 
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CRITERIA FOR FULL ELIGIBILITY (Continued) 

Criminal lustice AQencv - The candidate organization must be a cnml
nal Justlce agency as defined in the U.S. Department of justice Regula
tions on Criminal justice Information Systems (Title 28 - judicial Admin
istration. Code of Federal Regulations, Part 20, Subpart A). These 
regulations in Section 20.3 define a 'criminal justice agency' as: 

"(c) •.. (l),courts; (2) a government agency or any subunit 
thereof which performs the administration of criminal justice 
pursuant to a statute or executive order, and which allocates 
a substantial part of its annual budget to the administration 
of criminal justice." 

'Admin istration of criminal justice' is defined in Title 28 as: 

"( d) ... performance of any of the following activities; detec
tion, apprehension, detention, pretrial release, post-trial 
release, prosecution, adjudication, correctional supervision, 
or rehabilitation of accused persons or criminal offenders. 
The administration of criminal justice shall include crimi.nal 
identification activities and the collection, storage, and 
dissemina tion of criminal his~ory record information." 

2. Powers of Peace Officers - The candidate organization must be vested 
with the powers of. ilpeace officers"< as defined in Chapter 38, Section 
2-13, of the Illinois Revised Statutes which reads as follows: 

" 'Peace Officer' means any person who by virtue of his office 
or public employment is vested by law with a duty to maintain 
public order or to make arrests for offenses, whether that 
duty extends to all offenses or is limited to specific offenses." 

3. Management Control The candidate organization' 5 communications 
system - all LEADS terminals, printers, and related equipment; and all 
personnel operating and/or having access to LEADS-related equipment -
must be under the direct management control of a sheriff, chief of 
police, authorized law enforcement supervisor, authorized criminal 
justice administrator, or Department of Law Enforcement official. 

'M anagemen t control' is defined as the authority to set and enforce (1) 
priorities; (2) standards for the selection, supervision, and termination 
of personnel; and (3) policy governing the operation of all communica
tion and LEADS-relat~d equipment. 

f.. Signed Agreement - The candidate organization must complete and file 
with the Department of Law Enforcement, a duly executed copy of the 
"Criminal History Record Information Criminal Justice Agreement." 

NOTE: If 
authorize-d 
Agreement" 
Informa tion 
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LEADS REGULATIONS & POLICIES (30) 

• III. ACCESSING LEADS DATA AND PARTICIPATING IN LEADS (Continued) 

B. ELIGIBILITY FOR SPECIAL CASES 

• 

The followin.~ para~raphs define ·the eli~ibility requirements for or~an
izations which are considered to be special cases. Except where specifically 
sta ted to the contrary, I special case I or.~aniza tions must meet the criter~.a in 
paragraph III.A, pages REGS-6 and REGS-7. 

1. Mul ti-lurisdictional Communications Center 

a. Definition -- A I Multi-Jurisdictional Communications Center I is any 
organization which is created by formal agreement entered into by 
political subdivisions in a particular area entirely within the State 
of Illinois for the purpose of at least providin.~ police radio 
dispatching, LEADS services (if qualified), telephone answering i and 
any other communications functions for the benefit of all of those 
a~encies who are parties to the a.'Sreement. 

b. EliQibili tv - The Management Control criterion (paragraph II LA. 3) 
must be -met in all respects by the Multi-Jurisdictional Communica
tions Center or.~anization. To satisfy this requirement, a copy of the 
charter, ordinance, or other le~al document which establishes 
management control must be submitted to the LEADS Administrator for 
review and approval. If approved by LEADS, the same document must 
also be approved by the NCIC prior to grantincz access to NCIC files. 

2. Non-Criminal Justice Computer or Data Center 

a. Definition - The I Non-Criminal Justice Computer or Data Center I is 
defined as a computer system, communications switcher or any other 
device through which LEADS data will pass and/or by which LEADS 
data can be processed that is located within the confines of a 
non-criminal justice agency and not within the candidate oq~aniza
tion 's communications center wh.ere the principal LEADS terminal( 5) 
and printer( s) are located. Both locations must be within the 
boundaries of the State of Illinois. 

b. Eli.Qibility Excluding CCH Access In addition to meeting the 
j management control' requirement for the communications system 
(paragraph III .A.3), the candidate criminal justice agency (C]A) 
must exercise at least limited mana~ement control with regard to the 
operation of all hardware at the non-criminal justice data center 
including the processor, communications controller, communications 
switcher, and storage devices which will be used to process, store, 
or forward LEADS data. The minimum requirements for the criminal 
justice agency (C]A) to exercise such limited management control will 
be by having a written a~reement with the non-criminal justice 
agency operating the computer center that .~ives the criminal justice 
aQency: 

(1) a guarantee that the C]A I S teleprocessin.Q network receives the 
hi~hest priority in ~he areas of maintenance, support, and 
a5si.~nmen t of person ' and hardware resources. 
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eIIl.B.2.b. Non-Crimin al lustice Computer, Exclud inQ CCH Access (Continued) . 

e 

(2) the ri.~ht to final approval in selection of all software used to 
communicate with LEADS. 

(3) the ri.~ht to screen all employees who .... 'ill have access and 
hardware which connects to LEADS. 

(I.) the authority to make any necessary audits to insure system 
security. 

(5) the authority to review mana~ement output reports to ensure 
that the CJA I S .~uaranteed priority a.~reement is being honored. 

(6) the authority to recommend for separation any employee who 
viola tes the LEADS Regulations. 

c. EliQ;ibilitv to Include CCH Access -- If CCH data or any Criminal 
History R~cord Information is to pass throu,~h and/or be processed by 
equipment housed in a non-criminal justice data center, the eli~i
bility requirements given in llLB.2.b above must be met and 
exceeded in that the written agreement between the CJA and the data 
center must give the CJA ~ management control as definea under 
llLA.3. 

d. Written Agreement Filed =- A copy of the written agreement between 
the e)K and the data center will be filed with the LEADS 
Administra tor who will submit it to the LEADS APB for review. 

e. Permission to Audit - The agreement with the CJA will also contain 
a clause that grants permission to the LEADS Administrator to inspect 
and audit this system. 

3. Out-of-State AQ;ency - No organization located outside of the b-oundaries 
of Illinois will be given direct access to LEADS or be allowed to connect 
to LEADS unless it is deemed by the LEADS Advisory Policy Board to be 
in the best interest of all LEADS participants statewide to permit access 
by the forei,Q;n organization. 

I.. Non-Government A.Q;ency - An organization which meets each of the above 
criteria for Peace Officers, ManaQ;ement Control, and Siqned Agreement 
(paragraphs llI.A.2, 3, & 4) but does not qualify as~a 'go~ernment 
a~ency I is eli.~ible for participation in LEADS, but cannot be granted 
access to any National Crime Information Center (NCIC) files. Under 
existing NCIC rules, Non-Government Agencies include, but are not 
limited to, railroad police and the security departments of private 
colleges and universities. 

5. Civil Court - Any court that hears civil cases only does not qualify for 
NC Ie access. 
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• 

• 

111.B. ELIGIBILITY FOR SPECIAL CASES (Continued) 

b. Juvemle AQencv - Any correctional facility that houses only juveniles 
who are not Involved in the criminal justice process but who are 
orphaned or declared incorrigible is e 1 igib Ie for participation in LEADS 
..... ah the exception that it does not qualify for NCIC access under 
existin,'! NCIC rules. Any a,~ency that supervises only juveniles who are 
not involved in the criminal justice process also does not qualify for 
NCIC access. 

C. EXCEPTIONS -- No exceptions will be made to the above requirements for 
a,I:(encies desirin,'! direct access to and full participation in LEADS. An 
or'!anization not qualifyin~ as a law enforcement or criminal justice a~ency 
or not desirin,I:( full partic,ipation even if qualified may, with the approval 
of the Director of the Department of Law Enforcement on recommedation from 
the LEADS Advisory Policy Board, receive limited information from LEADS. To 
apply for limited capabilities, contact the LEADS Administrator, 501 Armory 
Buildin~, Sprin'!field, IL 62706; 21717?'2-7677. 

D. CHANGE 1 N STATUS -- The LEADS Administrator must be notified in writin,,! in 
advance of any anticipated chan,I:(e in the status of an a~ency already 
participatin..s. or already approved for participation in LEADS. Continued 
participation in LEADS will be subject to a review of the new status to 
determine if all eligibi.lity requirements can be met. Change in status 
includes, but is not limited to: 

1. A single-jurisdiction LEADS user plans to join a Multi-jurisidctional 
Communications Center. 

2. Chan,I:(es are to occur in the management structure of an approved 
Multi-Jurisdictional Communications Center. 

-
3. Chan~es are to occur in the management structure of a Non-Criminal 

justice Computer or Data Center. 

I.. ANon-Criminal justice Computer or Data Center is created or plans to 
become involved with LEADS services where no involvement existed 
before. 

5. Involvement of a Non-Criminal Justice Computer or Data Center is to be 
discontinued or altered • 
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I V. EOU I P:\lENT OPTIONS FOR CONNECTING TO LEADS 

.rovided that an aQ'ency 'qualifies for participation in LEADS as described in 
Sectlon II I of ~hese Re~ulations, there are three (3) options for obtaining equip
men t a nd physically connectin,Q' to the system. These options are: 

• 

DLE Supplies Standard Equipment - Fully-Supported Environment 

Agency Supplies Non-Standard Equipment -- Non-Supported Environment 

A~ency SU'Dplies Standard Equipment -- Semi-Supported Environment 

A. ItSUPPORTED" DEFINED 

The term "su'Dported" refers to the assistance which will be provided by the 
De'Dartment of Law Enforcement (DLE) to the user a~ency. This could include 
the following: 

Systems analysis and design 

Computer programming 

Equipment orderin~, installation, maintenance, moving and removal 

Training 

Operatin,12: proced,ures and reference manuals 

Statistics on each terminal' 5 usage of LEADS 

8. REOUIREMENT FOR ADVANCE WRITTEN REQUEST 

An agency must make a written request 90 days in advance of the oesired 
connection date. The request must be sent to the LEADS Administrator 1 501 
Armory Building, Springfield, Illinois 62706. The request must indi :ate 
when connection to LEADS is desired and which of the three options is 
planned. 

C. DLE SUPPLIES STANDARD EOUIPMENT -- FULLY-SUPPORTED ENVIRONMENT 

An a~ency will be fully supported when it requests that the Department of 
Law Enforcement (DLE) make all arrangements to provide standard 
equipment. In this case, DLE and the participating agency will have the 
followinp; responsibilities: 

1. The Department of Law Enforcement will: 

a. Place all orders for the installation, relocation, or removal of all 
line-related and terminal-relatea eqUipment • 

b. Make all technical services arranQ'ements related to installation, 
maintenance, relocation, and removal of all necessary eqUipment. 

c. Perform all systems analysis, design, and proQ;ramming reqUired at 
both the Data Center and the terminal. 
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• 

• 

IV.C.l. FULLY SUPPORTED ENVIRONMENT -- DLE will: (Continued) 

d. Absorb all costs related to the computer equipment at the Data 
Center. 

e. Provide traln mg for terminal operators and interested administrative 
personnel representing the participatin,~ agency. 

f. Provide a reference manual, publications, notices, and special bulle
tins. 

g. Provide assistance towt?"'d the solution of operational problems. 

2. The Fullv-Supported agenc.y will: 

a. Pay the cost of installation, monthly rental, relocation, and removal 
of all terminal equipment and communications facilities. 

b. Procure and pay the cost 0f all consumable supplies (printer paper, 
ribbons, etc.). 

c. Provide operating and administrative personnel at the terminal site. 

d. Absorb the cost of travel, lodging, and meals for its own personnel 
attending training sessions, conferences, etc. , unless otherwise 
stipulated by the Department of Law Enforcement. 

, ..... 

D. ,~r,ENCY SUPPLIES NON ..... STANDAR'D EQUIPMENT - NON-SUPPORTED ENVIRONMENT 

When a department elects to obta'tn its own terminal equipment that is not 
identical to equipment offered through DLE, that department is operating in 
a non-supported environment. This means that th~ agency may connect its 
equipment to LEADS, but will not receive the full support from DLE offered to 
users of standard equipment. A special example of non-standard equipment 
is the mobile terminal which is covered in paragraph IV. F. DLE and the 
user agency will meet the following responsibilities: 

1. The Department of Law Enforcement will: 
t 

a. Provide technical information such as communications disciplines 
(electronic procedures by which computers and terminals "taik" to 
each other) and message structures nec~ssary for successful connec-
tion to L'EADS. . 
CAUTION: LEADS will only allow connection of equipment which 

operates at certain specific data transmission rates and 
which uses one of the communications disciplines which 
DLE supports. DLE will NOT perform special pro~rammin~ 
to support a communications discipline that is not already 
supported by DLE. . 

b. Place orders for the installation, relocation, or removal of all 
communications lines and related communications facilities {modems}. 

c. Perform all programming required at the DLE Data Center which is 
identical to that provided for the fully supported environment. 
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• v . D .1. NON-SlJPPORTED ENVI RO~MENT - DLE \\'111: (Continued) 

• 

d. Make all te.chnical services arrangements related to the insfallation, 
maintenance, repair, relocation, and removal of all communications 
lines and related communications equipment. DLE will NOT be 
responsible for maintenance arrangements on any of the user 
agency I s terminal equipment. 

e. Absorb all costs related to the computer equipment at the DLE Data 
Center, with the exception of those costs related to the transmission 
control unit in such cases where a non-supported terminal requires 
additional equipment on that unit. 

f. Provide a reference manual, publications, notices, and special bulle
tins in the lan.~uage of the Fully-Supported Terminal Environment. 

CAUTION: The user must understand that the terminology and proce
dures described in LEADS publications will frequently NOT 
correspond exactly to the terminology and procedures 
established in the non-supported environment. This places 
an additional responsibility on the user agency to insure 
that all LEADS-written communications are understood and 
adhered to. 

~. Provide training for terminal operators and interested administrative 
personnel in the use of the LEADS 0teratin~ and Reference Manuals 
and the various LEADS services. DL will Not provide training on 
the operation of non-standard terminal equipment. 

h. Provide assistance for identifying the source of operational 
problems. DLE will make arran'!ements for the correction of those 
problems determined to be rei'ated to the Data Center or the 
communications line. DLE accepts no responsibility for the correction 
of difficulties found to be associated with the user I s terminal 
equipment. 

2. The Non-Supported agency will: 

a. Arrange for a conference between its own representatives, the termi
nal vendor, and DLE. The conference must be successfull V concluded 
before DLE will make any preparations for con"nection of 
non-standard eqUipment. DLE suggests that this meeting occur prior 
to the signing of a contract between a participating agency and any 
vendor. If not prior to signing, the meeting should occur at the 
earliest possible time thereafter. DLE accepts no responsibility for 
misunderstandin.,! of LEADS specifications and requirements which 
occur between the local agency and its vendor . 

b. Pay the cost of supplies and the cost of installation, monthly rental, 
relocation and removal of all terminal and line-related equipment. 
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• 

• 

I V • D. 2. The Non-Supported a,Qencv will: (Continued) 

c. Pay the cost of a dedicated communications line (a line to which no 
other agency is connected). 

CAUTION: The cost of a dedicated line is based on the distance 
between the loc'al terminal and the LEADS Data Center, 
and on the data transmission rate desired. This cost is 
frequently much higher than local agencies anticipate and 
has resulted in significant changes to a~ency plans. 

d. Pay the cost of connecting the communications line to the transmis
sion control unit at the L.EADS Data Center. 

e. Pay the cost of all design work, programming, and maintenance 
associated with the terminal equipment. (Maintenance of the 
communications line is included in the monthly line char~e.) 

f. Pay all expenses resulting from problems which are caused by the 
terminal equipment. 

g. Provide operating and administrative personnel at the terminal loca
tion. 

h. Provide training of agency personnel in the use of terminal equip
ment. 

L Insure that an individual agency's system will provide access to 
ALL authorized LEADS files and services, and permit the agency's 
operator to perform all functions that may be performed on fully-sup
ported equipment. The only exception is the service of on-line entry 
of Uniform Crime Reports (I-UCR) data which the agency may elect 
not to provide. 

j. Absorb all costs for repro.Q;ramming and equipment modifications 
which become necessary to keep in step with chan.~es made at the 
LEADS Data Center. (See Section XIII, paragraph B of these 
Regulations. ) 

CAUTION: LEADS is constantly being changed. New capabilities are 
added frequently. An agency operating in the Non-Sup
ported Environment must be prepared to absorb the costs 
necessary to provide all of the same services LEADS 
provides to fully-supported terminals. Electing not to 
supply all services offered by LEADS (with the exception 
of on-line I-UCR 'data entry) is in violation of these 
Regulations. 

k. Absorb the expense of travel, lodgin,Q, and mea Is incurred by agency 
and vendor representatives who attend training sessions, confer
ences, etc., unle·ss otherwise stipulated by DLE. 

E. AGENCY SUPPLIES STANDARD EOUIPMENT -- SEMI-SUPPORTED ENVIRONMENT 

An agency will qualify for nearly full support when it obtains equipment 
from its own sources which is identi~al' to equipment offered throus;!h DLE. 
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AGENCY SUPPL 1 ES STANDARD EOUI PMENT --SEMI-SUPPORTED (Continued) 

The Department of Law Enforcement will: , 

a. Place all orders for the installation, relocation. or removal of the 
ccmmunica tions lines and related equipment (modems). 

b. Make all technical 
nance, relocation, 
equipment. 

services arrangements for installation, mainte
and removal of the communications lines and 

c. Perform all system analysis, desip;n, and programmin"S required at 
both the Data Center and the terminal. 

d. Absorb all costs related to the computer equipment at the Data 
Center. 

e. Provi.de trainin.Q; for terminal operators and interested administrative 
personnel representing the participating agency. 

f. Provide a reference manual , publications, notices, and special 
bulletins. 

g. Provide assistance towards the solution of operational problems. 

2. The Semi-Supported, agency will: 

a. Meet with DLE if requested to do so. 

b. Make all arrangements for installation, relocation, maintenance, and 
removal of the terminal eql.J.ipment. 

c. Assume all responsibility for contractual agreements with the 
terminal vendor and all related expenses. 

·d. Provide operating and administrative personnel at the terminal site. 

e. Absorb the cost of travel, lodging, and meals for its own personnel 
attendin~ training sessions, conferences, etc., unless other funding 
is provided to the agency. 

f. Notify DLE in writing and receive approval from DLE prior to any 
change being made to the terminal equipment. 

J2.. Notify DLE in writing and receive approval from DLE prior to 
connecting the equipment to or disconnecting it from LEADS . 

. 
h. Bear the expense of changes to the terminal equipment made 

necessary by chan~es to LEADS .. 

NOTE: A1l written communications necessary for the above must be 
addressed to LEADS Administrator, Department of Law Enforce
ment, 501 Armory Building, Springfield, IL 62706. 
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LEADS REGULATIONS & POLICIES (30) 

• 

• 

IV. EOUIPMENT OPTIONS FOR CONNECTING TO LEADS (Continued) 

F. MOBILE TERMINALS 

1. "~1obile Te::-minal" Defined -- A mobile terminal is a device installed in 
a vehicle which has the capability to send and/or receive di.~ital 
messages. There are two basic types in use: 

a. the receive-only teleprinter which has no typewriter-like keyboard. 

b. the two-way mobile terminal which lets the officer type out and send 
messap;es from the vehicle as well as to receive messa~es. 

2. Mobile Terminal ReQ;ulations - Both types of mobile terminal, when used 
to send data to and/or to receive data from LEADS, are governed by the 
regulations for the NON-SUPPORTED ENVIRONMENT covered in paragraph 
IV. D .of these Regulations. In addition, the following requirements must 
be met by the agency participatin.Q; in LEADS: 

a. Before requesting bids for any mobile terminal equipment, the LEADS 
Administrator must be notified in writin.12; of: 

(1) the fact that mobile terminals are }- "j ng planned, 

(2) the type of mobile terminal, 

(3) the number of mobile terminals to be inr.talled, and 

(4) the installation date(s). 

b. If called for by the LEADS Administrator, the agency must meet with 
the LEADS Staff. 

c. The agency must satisfy the LEADS Administrator that safeguards 
will be employed to guarantee that Computerized Criminal History 
(CCH) data may neither be directly requested nor received at any 
mobile terminal. 

d. The agency must insure that all officers and other personnel who 
operate a mobile terminal understand and comply with Section IX of 
these Regulations-DISSEMINATION OF DATA OBTAINED THROUGH LEADS. 

e. The agency must insure that all mobile terminals are secure at all 
times from use by unauthorized personnel. 
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LEADS REGULATIONS & POLICIES (30) 

• v. FINANCIAL RESPONSIBILITY 

A£'encies participating in LEADS shall promptly meet all monetary obligations to 
the ve!ldC':-~ s) which provides terminal equipment. maintenance. and lines. 

A. FINANCIAL OBLIGATIONS 

1. Normal Monthl V Char~es -- Normal month 1 V charges include the follow
in~ : 

a. Char,ges for LEADS lines and modems (communications facilities). 

b. Char.ges for vendor-owned LEADS terminal/printer equipment. 

c. Charges for contract maintenance on LEADS equipment not owned by 
the vendor (s) . 

2. Other Chanres - Other charges include the followin'5: 

a. Shi?ping charges on LEADS equipment shipped to participatinp; 
agencies. 

b. Installation char.~es for LEADS communication lines and equipment 
installed by a vendor. 

c. Char.~es for relocating LEADS communications lines or equipment. 

d. Maintenance charges not covered by normal LEADS equipment leasin.~ 
or contract maintenance charges. Damap;e caused by failin.~ to 
maintain the proper terminal environment, not keeping the electrical 
supply within specifications, or abusing the equipment wilL result in 
additional charges on a time and materials basis. 

B. USER PURCHASES SUPPL lES - Participating agencies will purchase their own 
printer paper, printer ribbons, and perforator tape. Specifications for such 
supplies and lists of possible vendors are available from the Department of 
Law Enforcement on request. The listin~ of any vendor in no way represents 
an endorsement or recommendation by DLE, but is furnished to assist 
participa ting agencies in locating possible sources of supply • 

• 
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LEADS REGULATIONS & POLICIES (3D) 

e. 

e 

VI. TERMINAL ENVIRONMENT, LOCATION AND SECURITY 

The following constraints pertaining to- LEADS terminal environment, location and 
security are binding on each participating agency: 

A. ENVI RONMENT -- The terminal must be located in a safe, clean and dry 
environmen t. Each agency must provide electric service as well as controlled 
temperature and humidity levels specified by the terminal manufacturer. 

B. LOCATION -- The principal terminal must be located within or adjacent to 
the communications equipment control console to insure continuous monitoring 
of the printer and/or CRT screen. The CRT interface device {modem} must be 
accessible to the terminal operator to facilitate line and/or terminal 
restora tion procedures by the vendor. 

C. SECURITY -- All terminal components (Model 35 printer or CRT display unit, 
keyboard, printer and modem) must be placed in a location under the direct 
control and supervision of authorized personnel as identified in these LEADS 
Regulations and Policies and be inaccessible to the public or persons not 
qualified to either operate, view or possess LEADS transmitted or' received 
data. It is further recommended that land lines coming into the building 
housing the LEADS terminal be buried. 
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RECORDS RESPONSIBILITY 

Each a,Qency assumes certain obligations inherent with its participation in 
LEADS. Each participating agency, by accepting a LEADS terminal or by 
connecting to LEADS with its own' equipment. implicitly agrees to the 
following conditions concerning the entry, maintenance and removal of its 
records and the maintenance of associated files: 

A. COMPUTERIZED HOT FILES (CHF) RECORDS 

• 

---------------'""-----
1. Record Entrx -- Each agency agrees to enter all records pertaining to 

thefts, criminal acts and missing/runaway persons into LEADS (and 
NCIC, where appropriate) as soon as the occurrence is known and 
sufficient identifiers are available to permit the establishment of a 
record. Temporary records may be entered when there is a question 
concerning the issuance of a warrant, but a permanent record must be 
established upon resolution of the complaint. All CHF entries must be in 
accordance with current procedures and codes as published in the 
LEADS Operating Manual and the LEADS Referen~e Manual. 

2. 24-Hour Terminal Manning Requirement - Any agency which has entered 
records into the CHF' must insure that its terminal is operated on a 
24-hour-per-day basis by traiI)ed and competent operators who have 
access to the necessary records to respond to inquiries relative to the 
status of that agency's LEADS records and who have both the knowledge 
and skill to correctly enter, modify, remove and interpret records. 

3. Record Removal -- Each a~ency wPI promptly cancel their records when 
notified or when they become aware that the legal intent of their entry 
has been satisifed; i.e., the recovery of stolen property or the 
apprehension or return of suspects. 

4. Ouality of Records - Each agency assumes responsibility fo" _ both the 
accuracy and timeliness of the records entered under its authonty. Each 
agency will cooperate with LEADS/NCIC quality control efforts by 
modifying or removing records that are either incorrect or invalid. In 
all cases, the agency must take action relative to a record in question 
during the shift or work period that notification is received. The 
Department of Law Enforcement has the right to remove any record where 
a substantial question exists concerning the validity or accuracy of the 
record. Immediately upon removal of any record, DLE will notify the 
entering terminal. 

5. Record Status I nq uiries Each agency will respond promptly to 
inquiries from other agencies relative to the validity and currency of its 
LEADS/NCIC records. 

6. Supporting Documents -- Each LEADS/NCIC record will be supported by 
an investigative document, active warrant or complaint. No permanent 
LEADS or NCIC entry will be made based solely on a telephone report by 
the aIle,Qed victim or owner. Documents supporting LEADS/NCIC records 
must be available to terminal operators on a 24-hour-per-day. basis, 
either by direct access or telephone inquiry. 
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LEADS REGULATIONS & POLICIES (30) 

• 

• 

VILA. 

7. 

8. 

9. 

COMPUTERIZED HOT FILES RECORDS RESPONSIBILITY (Continued) 

Active Messages File -- Each agency will maintain an Active MessaQes 
File by entry category (wanted or missing persons, stolen vehicles, 
stolen guns, etc.) that is readily accessible to the terminal operator. 
The hard copy of the Enter Acknowledgment Message, complete with the 
LEADS Message Number (LDS) and, if appropriate, the NCIC Message 
Number (NIC), must be retained in the file as long as the message 
remains active in LEADS/NCIC. An agency with a computer connected to 
LEADS may maintain its Active Messages File on the computer instead of 
in hard copy form as long as the local computer file is readily 
accessible to the LEADS terminal operator and the computer file record is 
comp lete. 

Cancelled Records File The hard copy printout of all cancelled 
records, complete with recovery/apprehension data and date, must be 
retained for at least one (1) year in a Cancelled Records File. This file 
must ,be maintained separately from the Active Messages File. An agency 
with computer facilities may maintain the Cancelled Records File on 
magnetic tape or other computer storage media as long as all data 
elements specified here for a hard copy file are contained in the 
computer record. 

Multi- urisdictional Communications Center - Multi-Jurisdictional com
munications centers must maintain comp ete and separate Active Messages 
Files and Cancelled Records Files for each member agency served by the 
center and authorized to enter records into LEADS. When a member 
agency in a communications center has access to LEADS via another 
terminal located within its own department in addition to the terminal or 
terminals located within the communications center, the member agency 
must select one (1) location, either the agency location or the 
communicationscenter, that will (a) enter, maintain and remove all 
LEADS records for that agency and (b) abide by LEADS policy-relativeto 
security and staffing constraints. 

B. ILLINOIS UNIFORM CRIME REPORTING (I-UCR) 

1. Record Entry - Any agency which accepts a funded, LEADS Upgrade CRT 
[Cathode Ray Tube) video terminal is required to enter I-UCR data by 
one of the following methods: 

2. 

a. Direct entry through the LEADS Upgrade CRT terminal 

b. Magnetic tape 

c. Punched cards 

This procedure should begin within thirty (30) days of the completion of 
tra ining for I-UCR entry. If an agency fails to comply with this policy, 
the terminal may be removed. 

I-UCR Not CRT ustification - No funded, LEADS Upgrade CRT ,{Cathode 
Ray Tube video terminal will be ordered if justified solely on I-UCR 
entry reqUirements. 
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LEADS REGULATIONS & POLICIES (30) 

V111. VALIDATION OF COMPl:TERIZED HOT FILES (CHF) RECORDS 

•. IMMEDIATE REMOVAL - Computerized Hot Fiie records in beth LEADS and 
NCIC must be immediately removed when no longer valid. Promptness in 
entering, modifying, voiding, and cancelling records is essential to 
maintaining the integrity of the LEADS/NCIC files. Each record in the files 
i.s identified with the agency origina '[ing that record, and that agency alone 
is responsible for the accuracy of that record. 

B. 

C. 

D. 

E. 

F. 

G. 

1. 

MANDATORY PARTICIPATION - It is mandatory that all agencies having 
records in the L~ADS Computerized Hot Files (CHF) participate in the LEAD,S 
Record Validation Programs. 

COMPARISON WITH CASE FILES For validation purposes, each record 
entered by an agency will be listed on a computer print-out titled 
Illinois LEADS Validation Listing. The agency should compare the data in 
each record with the information in its case files. Whenever possible, the 
original complainant should be interviewed. 

VEHICLE RECORDS - A stolen motor vehicle record meeting the criteria of 
current LEADS. formatting (entry) will be maintained in the system for the 
current year plus four years unless through prompt record maintenance or 
LEADS validation research, the motor vehicle in question is determined to 
have been recovered or a registered owner and/or legal owner cannot be 
located for disposition purposes during anyone of the validation searches 
tha t occur everyone hundred and eigl1ty (180) days. It is the responsi
bility of the originating agency to cause the necessary research to be 
completed to determine information identifying the registered owner and/or 
legal owner by name and address. 

MARKING THE VALIDATION LISTING The original copy of the Illinois 
LEADS Validation Listing must be marked to indicate which records are 
active and which records have been cancelled. It is not the responsibility of 
the LEADS Data Center to cancel the records of any agency. When it is 
determined that a record is no longer valid, it is the responsibility of the 
entering agency to immediately cancel this record. 

NON-TERMINAL AGENCY - When a terminal agency is entering records for a 
non-terminal agency, it is the responsibility of the terminal agency to 
obtain confirmation from the non-terminal agency that the records are still 
valid. 

AGENCY HEAD 'SS IGNATURE RECUI RED - The Agency Head (Chief of Police, 
Sheriff, District Commander, or Superintendent) accepts responsibility for the 
validity of all records entered by their agency by signing the LEADS Valida
tion Certification Document. The signature of a lesser official win not be 
accepted. 

RETURN TO LEADS -- The LEADS Validation Certification Document and the 
original copy of the Illinois LEADS Validation Listing must be returned to 
the LEADS Data Center prior to the deadline for the program. 

FAILURE TO VALIDATE - Failure of an agency to comply with the validation 
regulations will result in the voiding of all records entered into LEADS by 
that agency. IL-62 
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LEADS REGULATIONS & POLICIES (30) 

IX. DISSEMINA~ION OF DATA OBTAINED THROUGH LEADS 

• A. GENERAL RESTRICTIONS 

• 

1. Criminal lustice Purposes Only -- All data supplied through LEADS is to 
be used strictly for criminal justice purposes. 

2. Personal Use Prohibited - It is strictly forbidden to obtain any data 
throu~h LEADS for personal reasons. 

3. Personal Messaszes Prohibited - I t is strictly forbidden to transmit 
messages over LEADS or to encourage messages to be transmitted over 
LEADS for reasons of personal, unofficial communication. For example, 
LEADS may not be used for communicating personal messages from one 
LEADS terminal to another. 

4. Selling Data Prohibited - It is permissible to prorate or share the costs 
of your LEADS operation among one or more other departments for which 
you provide all LEADS services. However f it is strictly forbidden to sell 
any information obtained through LEADS to any individual, group of 
individuals f organization, government agency, or corporation. 

5. Unauthorized Dissemination Prohibited -- It is strictly forbidden to 
aisseminate any information obtained through LEADS to any individual or 
organization that is not legally authorized to have access to that 
informa tien • 

B. SPECIFIC DATA DISSEMINATION REGULATIONS 

1. Computerized Hot Files (CHF) 

The information found in the CHF is generally considered to be a matter 
of public record. However. dissemination of such data beyond the law 
enforcement/criminal justice community must be approached with caution. 

2. National Crime Information Center (. NCIC) 

a. The following statements apply to NCIC data and are taken directly 
from page lntro-6 dated 6-30-77 of the NCIC Operating Manual: 

(1) "The data stored in the NCIC is documented criminal 
justice information and access to that data must be re-
stricted to duly authorized criminal justice agencies." 

(2) "The FBI uses hardware and software controls to help en
sure system secu.rity. However, final responsibility for the 
maintenance of the security and confidentiality of criminal 
justice information rests with the individual agencies par
ticipating in the NCIC." 

b. As an NCIC Control Terminal Agency, the Illinois Department of Law 
Enforcement must assume responsibility for and enforce NCIC system 
security with regard to all other agencies participating in NCIC 
through LEADS. 
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LEADS REGULATIONS & POLICIES (30) 

•. B. 
" .). 

SPECIFIC DATA DISSEMINATION REGULATIONS (Continued) 

Secretary of State (SOS) 

• 

. 
a. Any request for any SOS record via LEADS shall be for criminal 

justice purposes only. 

b. SOS data required for non-criminal justice purposes must be obtained 
directly from the SOS; 1. e., LEADS may not be used. 

c. Although the Illinois Revised Statutes authorize the Secretary of 
State to charge fees for providing registration and vehicle records, 
there is· no provision for any criminal justice agency to charge for 
SOS data obtained through LEADS. Any such charge or fee is 
prohibited under the General Restrictions (IX.A.4) of these Regula
tions. 

4. Foreign States' Drivers Licenses and Vehicle Registrations via NLETS 

a . Drivers license and vehicle registration information is provided by 
other states to IUinois departments via NLETS/LEADS on the same 
basis that the Illinois SOS provides this information - FOR 
CRIMINAL JUSTICE PURPOSES ONLY. 

b. If out-of-state driver or vehicle data is required for non-criminal 
justice purposes, LEADS/NLETS may not be used. Instead, agenCies 
participating in LEADS/NLETS must advise the requestor to deal 
directly with authorities in the state that houses the desired 
records. 

5. Firearm Owner's Identification (FOlD) 

a. FOlD data is provided by the Department of Law Enforcement to "law 
enforcement authorities" as stipulated in Chapter 38, paragraph 83-1 
of the Illinois Revised Statutes. 

b. Dissemination of FOlD information obtained through LEADS is 
restricted to peace officers. 

6. IllinoiS Uniform Crime Reporting (l-UCR) 

a. I-UCR data which is supplied to the State may be disseminated to the 
public by the originating agency at any time. 

b. I-UCR data compiled by the State must not be disseminated to the 
public, except by the originating agency, until after such time as 
the. compiled data has been verified and made official for release by 
the Director of the Department of Law Enforcement • 
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LEADS REGULATIONS & POLICIES (30) 

IX.B. SPECIFIC DATA DISSEMINATION REGULATIONS (Continued) 

• 

• 

7 . Sta te Alcohol Licensin ~ Operational On-line Network (SALOON) 
Liquor Hcense data a~d data on licensed establishments and owners are 
available through LEADS/SALOON, only for official criminal justice pur
poses. LEADS/SALOON must not be used to obtain this data for 
non-criminal justice purposes or for non-criminal justice agencies and 
individuals. Instead, these requests should be referred directly to the 
Illinois Liquor Control Commission, 160 North LaSalle Street, Chicago, I L 
60601; 312/793-2210. 

8. Com uterized Criminal Histories (CCH) 
a. riminal istory ecor nformation (CHRI) obtained from the 

Department of Law Enforcement over LEADS shall not be disseminated 
to any person or agency not authorized by law to receive such 
informa !ion. 

b. The Department of Law Enforcement will not respond to computerized 
inquiries (CCH inquiries or directed messa~es) for licensing or 
employment purposes. LEAA guidelines mandate that the Department 
of Law Enforcement maintain complete and accurate records. The 
di:ssemination of information meeting these standards is of utmost 
importance with regard to 'licensing and employment matters. As 
such, DLE shall disseminate CHRI for .licensing and' employment 
purposes, only after completing a fingerprint search of Department 
files. . 

c. The delivery of old or outdated CHRI to another criminal justice 
agency is highly discouraged. In order to ensure the dissemination 
of the most current data available, the disseminating agency should 
query (inquire into) the Department of Law Enforcement whenever 
feasible. The Department recognizes that exceptions may exist 
justifying dissemination without querying in extraordinary circum
stances. 

d. Each transaction which involves any extra-agency release (release to 
any agency other than your own) of CHR I as supplied by the Depart
ment of Law Enforcement mus·t be logged in a Secondary Dissemination 
Log maintained by the agency which ran the inquiry. The content of 
entries required in the log is reflected in Section 4 of the referenced 
"Criminal Justice Agreement" and includes: 

(1) Name of requesting agency having access to Criminal History 
Record Information (CHRI). 

(2) Name of the requestor (Le., the person getting CHRI on behalf 
of an authorized agency). . . 

(3) Name of the individual to whom the information relates. 
(4) BCI Number of the individual to whom the information relates. 
(5) Date of dissemination. 

Secondary Dissemination Logs. shall be maintained for a period of 
three (3) years follOWing the last date of dissemination contained 
therein. After the three-year maintenance period expires, the logs 
may be destroyed provided that express authorization is gr.anted in 
accordance with either The State Records Act or The Local Records 
Act (Illinois Revised Statutes 1977, Chaoter 116, Section 43), 
whichever is applicable. . 
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X. OPERATING PROCEDURE REGULATIONS 

aEADS is a complex system having limited resources v.rhich must be shared by 
many users. The use or misuse of LE:ADS by one agency can significantly affect 
a 11 other users. Therefore, compliance with these Operating Procedure Regula
tions is necessary to optimally and fairly allocate LEADS resources and services. 

A. HOT FILES HIT PROCESSING 

• 

1. Q or Z Hit, Sub' ect or Pro ertv in Custod - As soon as possible after 
recei ving a positive it response to an inquiry, the agency receiving the 
hit message must contact the Originating Authority (ORA) of the record to 
confirm the status of the record. The inquiring agency must also insure 
that the record, in fact, pertains to the same subject, vehicle, property, 
etc., which is in custody. 

2. Not in Custody - When the inquiring agency 
receives a it y inquiry on a S (not NCIC) record but does NOT 
ha ve the person, vehicle, or property in custody, the inquiring agency 
MUST notify the Originating Authority (ORA) of that fact. (A Q-hit on a 
LEADS record causes the originator of the record to receive automatic 
notification of who hit the record. The Originating Authority. will be 
expecting an explanation from the inquiring agency.) 

3. Locating - A confirmed hit with the subject, vehicle, or property in 
custody requires that the agency receiving the hit immediately perform a 
LOCATE transaction ag ainst all record (s) that were determined to be 
applicable. -

4. Retention of Terminal-Produced Printout - When an operational inquiry 
on an individual or property yields a valid positive response (hit), the 
original copy of the terminal-produced printout showing the record (s) on 
file in LEADS/NCIC should be retained for use in documentins probable 
cause for the detention of the missit:lg person, arrest of the wanted per
son, or seizure of the property. The printout may also prove valuable in 
a civil suit alleging a false arrest, a false imprisonment, a civil rights 
viola tion, qr an illegal seizure of property. 

When an NCIC inquiry yields a hit, the terminal employee making the in
quiry should note on. the original copy of the terminal-produced printout 
precisely how, when, and to whom the information was given; sign and 
date this TiOt'ation; and forward the printout to the inquiring officer or 
agency for retention in the case file. This procedure establishe.s the 
chain of evidence for the communication should the arresting officer need 
to substantiate his actions in a judicial proceeding. 

The printout should be retained for as long as there remains any possi
bility that the defendant will challenge the arrest, search, or other law 
enforcement action taken because of the information contained on the 
printout. Retain the printout until all possible levels 9f appeal are 
exhausted or the possibility of a civil suit is no longer anticipa.ted. 
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• 

OPERATING PROCEDURE REGULATIONS (Continu~d) 

BROADCASTING OF MESSAGES 

1. Stolen or Recovered Propertv Item-by-item lists of stolen or recovered 
property are NOT to be broadcast over LEADS either statewide, regional
ly, or to a district. A brief summary message in generic terms may be 
broadcast if it is felt such a message will aid in the recovery of stolen 
property or in owner identification of recovered property. 

2. Range Limitations - The extent of the area over which a message is 
broadcast must be carefully limited to include only those agencies which 
can reasonably be expected to have interest in or a need to know the 
contents of the message. For example, a message concerning only Illinois 
and surrounding states should NOT be broadcast nationwide. A message 
of interest only to Cook and surrounding counties should not be 
broadcast statewide. 

NOTE: Message broadcasting is expensive in terms of the LEADS 
resources consumed. It must be used judiciously. 

3. Holiday GreetinS! - On no occasion is it permisSible to use LEADS for 
broadcasting a message of holiday greetings. 

4. Political Messages - On no occasion is it permissible to use LEADS for 
broadcasting a message dealing with a political campaign, political 
rally, or candidate for political office. 

5. Commercial Messages - The use of LEADS is prohibited for sending 
messages of a commercial nature. 

C. POINT-TO-POINT ADMINISTRATIVE MESSAGES 

1. Brevity and Abbreviation.! - All messages transmitted over LEADS must 
be brief and to the point. Furthermore, abbreviations should be used 
wherever possible. However, obscure abbreviations should be avoided to 
prevent confusion and misunderstanding. 

2. judicious Use of Bells - At no time shall a single message contain more 
than five (5) Bell characters. The Bell feature is provided as a means of 
calling attention to messages of particular importance or urgency. 
Excessive use of the Bell may annoy the recipient and could defeat the 
purpose for which the Bell is intended. The great majority of messages 
should contain no Bell character at all. 

3. Improper Signature - I t is strictly prohibited to ever sign a LEADS 
message for another department or in any way imply that a message was 
authorized by an authority other than that of the sending terminal 
unless such other authority has specifically requested that the message 
be sent. 
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LEADS REGULATIONS & POLICIES (30) 

• 

OPERATING PROCEDURE REGULATIONS (Continued) 

PROMPT ACKNOWLEDGEMENT OF MESSAGES RECEIVED 

10-Minute Rule - Except where unusual circumstances prevent compliance, 
all directed or administrative messages should be acknowledged by the 
receiving agency within 10 minutes of receipt. If a full reply can be sent 
within 10 minutes, the reply itself serves as the acknowledgement of receipt. 
If a complete reply cannot be prepared within 10 minutes, the message 
should be acknowledged (within 10 minu~es) along with an indiCc!Ltion as to 
when a complete reply can be expected. 

NOTE: The 10-Minute Rule does not apply to a message broadcastE~d to many 
agencies as members of a broadcast list unless the sender 
specifically asks for an acknowledgement or reply. 

E. SCHEDULING NON-CRITICAL TRANSACTIONS - In the interest of preventing 
degraded LEADS service during LEADS I busiest periods (weekdays between 
0800 and midnight), it is highly recommended that non-critical transactions 
be scheduled for weekends and weekdays between 0100 and 0700 hours. This 
will result in better service for the agency doing the scheduling and will 
prevent that agency from causing degraded service to other LEADS users who 
are running urgent transactions. Messages which should be considered for 
scheduling are: 

Routine I-UCR data entry. 

10-28' s for the purpose of collecting overdue parking ticket fines. 

A list of 10-28' s submitted by a detective asking for checks "when 
time permits." 

-- Inquiries pertaining to routine, semi-annual validation oJ Hot Files 
records. 

CAUTION: Entry, modification, cancellation, or voiding of a Hot Files 
record should never be scheduled for a later time • 
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~x. OPERATING PROCEDURE REGULATIONS (Continued) 

F. SERVICING NON-TERMINAL AGENCIES-

~ 

The following regulations apply to any agency which routinely provides all 
LEADS services for one or more other criminal justice agencies which do not 
have their own LEADS terminals: 

1. LEADS Message Service Agreement - One copy of this Agreement must be 
executed with each agency which is routinely serviced. The signed 
Agreement must "13"e""ftled with the Department of Law Enforcement. 

2. Initiation - The agency providing LEADS 
services t e termina agency is responsible for initiating the 
Service Agreement with the serviced, non-terminal agency. 

3. Source of Forms - Copies of the "LEADS Message Service Agreement" form 
are aVailable from the LEADS Administrator; 501 Armory Building, 
Springfield, IL 62706; 217/782-76i7. 

4. Termination If either party to the LEADS 
essage ervice Agreement wis es to terminate the Agreement for any 

reason, the LEADS terminal agency must immediately notify the LEADS 
Administra tor of thts fact. 

IL-b9 

Published 3/79 Page REGS-28 



501 J:umory Building • Springfield. IL. 62706 
LEADS REGULATIONS & POLICIES (30) 

XI. ADMINISTRATIVE RESPONSIBILITIES 

... APPOINT A LEADS SUPERVISOR 

• 

1. Appointment Required - Every LEADS terminal agency is required to 
appoint one employee as its LEADS Supervisor. The name of this person 
must be submitted to the LEADS Administrator. 

2. Supervisor Qualifications - The minimum requirements for the appointed 
LEADS Supervisor are: 

a. Must. be an employee under the direct management control of the 
chief, sheriff, superintendent, district commander, or other crimInal 
justice agency head. 

b. Must be thoroughly familiar with all LEADS Regulations and Policies. 

c. Must be familiar with the LEADS Reference and Operating Manuals 
and all LEADS capabilities and procedures. 

3. Supervisor Duties - Some of the duties of the LEADS Supervisor will be 
to: 

a. 

b. 

c. 

d. 

eo 

Serve as liaison with Department of Law Enforcement personnel on 
routine, LEADS-related matters. 

Coordinate training of ALL agency personnel on LEADS capabilities, 
procedures, regulations and policies. 

Assist the Agency Head to insure that all LEADS Regulations and 
Policies are followed. 

Provide input to LEADS personnel of the Department of Law Enforce
ment regarding problems and ideas for improvement and changes to 
LEADS. 

Insure that the LEADS Reference and operatin~ Manuals are properly 
updated in accordance with paragraph Xl. B w ich follows. 

4. Termination - Immediately upon the termination or reassignment of the 
LEADS Supervisor, the Agency Head must appoint and notify the LEADS 
Administrator of the new LEADS Supervisor • 
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LEADS REGULATIONS & POLICIES (30) 

XI. 

• 

AD~ilNISTRATIVE RESPONSIBILITIES (Continued) 

MAINTAIN LEADS REFERENCE MANUAL 

1. t-.,1ust Maintain All .Copies -- The LEADS terminal agency must maintain 
all copies of the LEADS Reference Manual that have been issued' to it. 
This shall include: 

2. 

a. Insuring that all pages are intact and worn pages are replaced. 

b. Inserting all Modifications within five (5) working days after re-
ceiving them from the LEADS Data Center, in Springfield. . 

c. Properly maintaining the Modification Register found in the chapter 
on Changes in this Manual. 

d. Promptly ret.urning the Receipt which accompanies each Modification. 

e. Insuring that no changes, alterations, additions or deletions are 
made to the Manual other th'an those directed by LEADS unless prior 
written approval is received from the LEADS Administrator. 

, 
f. Returning any copies of the Manual which are no longer n'eeded. ' 

CorVi.ng Restricted - Unless otherwise specified, copying any part or 
al of this Manual is prohibited! Individual pages may be copied to re
place, worn pages which are being discarded. Lost or missing pages may 
be replaced by, notifying terminal KQC or by writing to LEADS Manual, 
501 Armory Building, Springfield, IL 62706. Additional copies of the 
'complete Manual may be obtained as explained below ~ 

NOTE: Creating' E:xtra copies of part or all of this Manual by copying 
locally is prohibited in order: to avoid the problem of keeping 
the extra copies current. Modifications are mailed out only for 
serialized copies issued from Springfield. 

3. Requesting Additional Copies - Each LEADS terminal agency is issued 
one (1) serialized copy of the. LEADS Reference Manual. Requests for 
additional copies must be accompanied by written justification of the 
need for more than one copy. Send requests with justification to: LEADS 
Reference Manual, 501 Armory Building, Springfield, IL 62706. 

4. Non-Su MUST Maintain One Manual - A LEADS 

5. 

termina agency using its own equipment an operating in a NON-SUP
PORTED ENVIRONMENT (see paragraph IV.D of these Regulations) must 
maintain at least one copy of the LEADS Reference Manual as proviaed 
by LEADS. This is required even if the agency has manuals of its own 
which perta.in specifically to its own equipment, policies, and proce
dures . 

Must Maintain 'Old' Manual Too -
the 'old j .L~ADS 0lerating Manual 
time as it has een completely 
Manual. 
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ADMINISTRATIVE RESPONSIBILITIES (Continued) 

OBTAIN LEADS TRAINING 

1. It is mandatory that an agency operating a LEADS terminal have in its 
emp loyment at all times at least one (1) individual who has successfully 
completed a LEADS training class conducted by the Illinois Department of 
Law Enforcement. 

2. It is highly recommended that a fully trained LEADS operator be on duty 
at' all times. 

3. It is recommended that !!l LEADS terminal operators and dispatchers 
complete a LEADS training class conducted by the Illinois Department of 
Law Enforcement. 

4. It is highly recommended that ALL ·sworn officers and administrative 
personnel receive periodic orientation on LEADS capabilities, procedures, 
rules, and regulations. 

D. PARTICIPATE IN LEADS WORKSHOPS/CONFERENCES 

1. Annual LEADS Conference - The Department of Law Enforcement (OLE) 
hosts a conference in Springfield every Fall for all LEADS participants. 
It is highly rec.ommended that every LEADS terminal agency be 
represented at these conferences. 

2. Regional LEADS Workshops OLE conducts one-day workshops or 
mini-conferences at various loca !ions .throughout the State. .Generally, 
one workshop per year is held in each region of the State. It is highly 
rec'ommended that every LEADS terminal agency be represented at a 
minimum of one workshop per year. 

E. KNOW DA I L Y BULLETIN BOARD CONTENTS 

• 

1. Every day, Monday through Friday (except holidays), the Lt:;ADS Staff 
puts a message into LEADS which is referred to as the "BUL" or Daily 
Bulletin Board message. These messages contain a wide variety of 
information from critically important operational bulletins to 
n ice-to-know commeri ts. 

2. All LEADS terminal agencies will be held responsible for knowledge of 
and compliance wi.th ALL information and instructions promulgated 
through the Daily Bulletin Board. 

3. When the Daily Bulletin Board ask~ for .voluntary response to questions 
on LEADS-related matters, all LEADS terminal agencies are urged to 
respond whenever possible. This may often represent an opportunity for 
your department to "vote" on the future of LEADS. 
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LEADS REGULATIONS & POLICIES (30) 

.XII. AUDITS OF PARTICIPATING AGENCIES 

The Department of Law Enforcement reserves the right to conduct routine audits 
of any agency participating in LEADS a:t any time. The purpose of an audit will 
be to determine that all of these LEADS Regulations in general or certain of 
these Regulations in particular are being complied with. 

A. AUDIT PROCEDURES 

1. The Department of Law Enforcement will: 

a. Routinely give two (2) weeks notice prior to the commencement of an 
audit; 

b. Provide personnel to conduct the audit; 

c. Furnish a written report of its findings to the audited agency at the 
conclusion of the audit. 

2. The agency being audited will: 

a. Make its LEADS Supervisor available to provide assistance during the 
aUdit; 

b. Make available to the auditors the Active Messages File, the Can
celled Records File (see subparagraphs VIl.A. 7 and 8 on page 
REGS-20),' logs, all copies of the LEADS Reference Manual, and 
non-confidential case file material supporting LEADS and NCtC Hot 
Files entries; 

c. Permit the au'~:tors access to all LEADS terminal operators, clerks 
handling· I-Uc.. entry, and other agency personr.el involved with 
LEADS-related c.ctivities. 

B. CCH AUDITS - Federal requirements demand that the Department of ,Law 
Enforcement select a rat;ldom sample of agencies for periodic auditing in 
order to ensure compliance with security and privacy provisions. As these 
relate to CCH considerations, such audits shall be limited to: 

• 

1. Evaluation of agency compliance with secondary dissemination log~ing 
provisions outlined in subparagraph IX. B. 8. d of these Regulations. 

2. Terminal security. 

3. Distribution of CCH Output Reports and any other CHR I supplied, by the 
Dep artmen t • 
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LEADS REGULATIONS & POLICIES (30) 

XIII. PROCEDURES FOR IMPLEhIENTING CHANGES 

e· CHANGES TO THESE REGULATIONS - If it should become necessary for the 
Director of the Department of Caw Enforcement to change these Reg"ulations, 
the following procedures will be used: 

1. Filed with the SOS - All changes to these Regulations will be filed with 
the Secretary of State in accordance with provisions of the Admin
istra tive Procedure Act, Illinois Revised Statutes, Chapter 127, Sections 
1005 and 1006. 

2. Published in the LEADS Reference Manual - Upon taking effect, changes 
to these Regulations will be published" and distributed as part of a 
routine, bi-monthly Modification to the LEADS Reference Manual, Chapter 
30. 

B. CHANGES TO LEADS SERVICES - These Regulations require that any agency 
using non-standard equipment must p!="ovide access to ALL authorized LEADS 
files and services and permit the agency' 5 operator to perform ALL functions 
that may be performed on fully-supported equipment. The one exception is 
on-line entry of I-UCR data. (See IV .D.2., subparagraphs i and j, page 
REGS-14. ) 

e 

The following regulations will apply when changes are to be made to LEADS: 

1. The Department of Law Enforcement will: 

a. Announce Each Chan~e - Major additions or changes to LEADS 
services or procedures for LEADS access will be announced by DLE at 
least 45 days prior to the planned implementation date. Such 
announcements will be made as articles in the LEADS monthly News
letter and/or as notices in the on-line Daily Bulletin Board. (See 
paragraph XI.E of these Regulations, page REGS-31.) 

b. Issue Technical Bulletin - When the DLE LEADS Staff believes that a 
change will dictate that technical modifications must be made by 
local LEADS users o~ non-standard eqUipment, a technical bulletin 
will be provided by OLE. The bulletin will be mailed to all 
requesting LEADS user a~encies at least 30 days prior to the planned 
implementation date of the change or addition. 

c. 

d. Enter An Operational Note - When deemed necessary, DLE will enter 
an Operational Note into the on-line Help File to provide appropriate 
instructions for dealing with the change. 

e. Publish Manual Modification - All changes to LEADS services will be 
reflected in a bi-monthly LEADS Reference Manual Modification to be 
published by DLE no more than 90 days after the actual imple
mentation date. 
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LEADS REGULATIONS & POLICIES (30) 

CHANGES TO LEADS SERVICES -- DLE will: (Continued) 

Expedite Emergencv and Minor Chan"es -- DLE reserves the right to 
make emergency and minor' changes and additions to LEADS without 
pz:-ior notice or with less notice than called for in subparagraph I a I 

above. Whenever this becomes necessary I DLE will still provide 
notice of implementation, enter an Operational Note, and publish a 
Manual Modification. If deemed necessary, a technical bulletin will 
be issued at the earliest possible time. 

2. All LEADS User Agencies will: 

a. Stay Abreast of Changes -- All users must be aware of all changes 
and additions to LEADS that are announced in the Daily Bulletin 
Board. All LEADS operators and other appropriate personnel should 
be informed at the earliest possible time. 

b. Update Manuals - The Reference Manual Modifications must be 
applied to all copies as stipulated elsewhere in these Regulations. 
(See paragraph XI.B.l on page REGS-30.) 

3. Agencies Operating Non-Standard EqUipment will: 

• 

a. 

b. 

c. 

Request Technical Bulletins - It shall be each individual agency's 
responsibility to request that it be placed on the mailing list to 
receive technical bulletins. The request may be made by directed 
message to terminal KQC, or by letter to the LEADS ADMINISTRATOR, 
501 Armory Building, Springfield, IL 62706. 

P'comptlv 1m lement Technical Chanqes - To remain in compliance 
'~ith t e provisons 0 paragraph .D.2, subparagraph j (page 
REGS-14), the agency must implement any necessary technical 
changes within 60 days after the actual DLE implementation date or 
within 60 days after the technical bulletin is received,. whichever 
occurs first. 

Request An Extension -- In any case where the agency believes it 
cannot comply with b, above, within the specified time frame, it 
must submit a written request for an extension. The request must 
state the circumstances necessitating the extension and give the 
agency I s plan and target date for getting into compliance. Requests 
must be sent to the LEADS Administrator, 501 Armory Building, 
Springfield, IL 62706. 

The Director of the Department of Law Enforcement will grant exten
sions on an individual basis depending on the circumstances 
involved. Either the Director or the agency may also request a 
hearing as provided for in Section XIV of these Regulations • 
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XIV. NON-COMPLIANCE 

e!10lation of these Regulations will be de·alt .... .rith on an individual basis and 
could result in suspension C)f part or all LEADS capabilities, either temporarily 
or completely and permanently ~ 

The Department of Law Enforcement reserves the right to suspend all or any 
portion of LEADS service without prior notification. 

A. MINOR VIOLATIONS - When a violation of these Regulations occurs tlaat deJes 
not threaten the integrity of LEADS, the LEADS Administrator will gtve 
written notice to the guilty agency explaining the violation. Such ·minor 
viola !ions will not justify suspension of any LEADS access or service. 

B. REPEATED, CONTINUOUS, OR MULTIPLE VIOLATIONS ~ When an agency is 
believed to be repeatedly or continuously in violation of these Regulations or 
has violated multiple Regulations, the Director of the Department of Law 
Enforcement shall set a hearing, providing the agency with at least 20 days 
advance written notice of the hearing date. See Hearing Procedures below. 

c. MAJOR VIOLATIONS - When a violation of these Regulations or related law 
occurs that could seriously affect the integrity of LEADS or could threaten 
the safety of officers or the public, the Director of the Department of Law 
Enforcement reserves the right to immediately suspend all or part of LEADS 
access or services without prior notice. When this becomes necessary, the 
Director will immediately notify the suspended agency by the qUickest means 
possible with a followup letter giving the· following: 

• 

1. A list of the services which have been suspended; . 

2. Reasons for suspension; 

3. A hearing date which shall be within 10 days of the date of sqspension. 

If circumstances warrant, the Director may lift the suspension prior to the 
hearing. Normally, however, the suspension would remain in effec.t at least 
until the hearing has been concluded • 
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• 

• 

XIV. NON-COMPLIANCE (Continued) 

-D. HEARING PROCEDURES - When a hearing has been set by the Director or his 
designee t the following procedures will be followed: 

1. The agency believed to be in non-compliance will appear at the hearing. 

2. Representatives of the LEADS Advisory Policy Board will present evidence 
that a violation has occurred or is occurring. 

3. The agency shall be given an opportunity to explain the reasons for 
non-compliance or explain why the agency believes that it has not 
committed a viola ti'on. 

4. If a violation has occurred, the agency will explain the steps taken to 
prevent a future violation or to eliminate non-compliance. 

E. DIRECTOR t S DECISION - At the conclusion of the hearing, the Director may,: 

1. Suspend service; 

2. Find compliance; 

3. Lift a suspension already im:posed; 
.. 

4. Grant a period of time to comply wit~ the Regulations. 

If the Director grants additional time to comply, the Director shall set a 
date for a subsequent hearing to review compliance with the ~erms of the 
Director t s order. At the second hearing, the Director may exercise any 
option he could have exercised at the original hearing • 
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Indiana Statutes Annotated 

CHAPTER +-CRIMINAL INTEWGENCE INFORMATION 

SECTION. 

5-2+1. D~finitiona. 
5-2+2. Reference to intelligence me 

prohibited. 
5-Z-4-3. Grounds requirt:d for collecting and 

keeping information. 
5-2-4-0&. Review of retention of me. 

SECTION. 

5-2+5. Political. religious or social 
information prohibited. 

5-2-4-6. Information confidential- Need to 
know. 

5-2-4-7. U nauthori.zed releaae of information 
- Penalty. 

S.2.4·1. Definitions [effective October 1, 1977]. - As used in this 
chapter [5-2-4-1 - 5-2-4-7], unless the context otherwise requires: 

(a) "Criminal history information" means infor.tnation collected by 
criminal justice agencies or individuals consisting of identifiable 
descriptions' and notations of arrests, detentions, indictments, informations. 
or other formal criminal charges, and any disposition arising therefrom, 
sentencing, correctional supervision, and release. 

(b) "Criminal intelligence information" means information on 
identifiable individuals compiled in an effort to anticipate, prevent or 
monitor possible criminal activity. "Criminal intelligence information" does 
not illclude criminal investigative information which is information on 
identinable individuals compiled in the course of the investigation of specific 
criminal acts. 

(c) "Criminal justice agency" means aily agency or department of any 
level of government which performs as its principal function the 
apprehension, prosecution, adjudication, incarceration, or rehabilitation of 
criminal offenders. [IC 5-2-4-1, as added by Acts 1977, P.L. SO, § I, p. -.] 

5·2· ... 2. Reference to intelUgence file prohibited [effective October 1. 
1977]. - Criminal intelligence information shall not be placed in a criminal 
history file, nor shall a criminal history file indicate or suggest that a 
criminal intelligence file exists on the individual to whom the information 
relates. Criminal history information may, however, be included in criminal 
intelligence files. [IC 5-2-4-2, as added by Acts 1977, P.L. SO, § 1, p. -.J 

S.2-4·3. Grounds required for collecting and keeping information 
[effective October 1, 1977]. - Criminal intelligence information concerning 
a particular individual· shall be collected and maintained by a state or local 
criminal justice agency only if grounds exist connecting the individual with 
known or suspected criminal activity and if the information is relevant to 
that activity. [IC 5-2-4-3, as added by Acts 1977, P.L. 50, § 1, p. -.] 
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5·2·4·4. Review of retention of file [effective October 1, 1977]. -
Criminal intelligence. information shall be reviewed by the chief executive 
officer of the criminal justice agency at regular intervals to determine 
whether the grounds for retaining the information still exist and if not. it 
shall be dQ8troyed. (IC 5-2-4-4, as added by Acts 1977, P.L. 50, § 1, p. -.J 

5·2·4.5. Political, religious or social information prohibited [effective 
October 1. 1977]. - No criminal justice agency shall collect or maintain 
information about the political, religious or social views, associations or 
activities of any individual, group, association, corporation, business or 
partnership unless such information directly relates to an investigation of 
past or threatened criminal acts or activities and there are reasonable 
grounds to suspect. the subject of the information is or may be involved in 
criminal acts or activities. (IC 5-2-4-5, as added by Acts 1977, P.L. 50, § 1, 
p. -.J 

5·2·4·6. Information confidential- Need to know [effective October 1, 
1977]. - Criminal intelligence information is h~reby declared confidential 
and may be disseminated only to another criminal justice agency, and only 
if the agency making the dissemination is satisfied that the need to know 
and intended uses ofinformation are reasonable and that the confidentiality 
ofthe information will be maintained. [IC 5-2-4-6, as added by Acta 1977, P.L. 
50, § 1, p. -.] 

5.2e4.7. Unauthorized release of information - Penalty [effective 
October 1, 1977]. - Any person who knowingly and intentionally releases 
criminal intelligence information to an agency or person other than a 
criminal justice agency commits. a class A misdemeanor. [IC 5-2-4-7, as added 
by Acts 1977, P.L. 50, § 1, p. -.] 

SECTION. 

5.2.5-1. 
5·2·5-2. 

5-2·6·3. 
5·2·5--4. 

5·2·5·5. 

5-2·5-6. 

CHAPrER 5 
CRIMINAL HISTORY INFORMATION 

Definitions. 
Official state eentt,1.l repository -

Reports of an'ests for report· 
able offenses. 

Disposition reports. 
Provision of data to and from crim~ 

inal justice agencies. 
Information to noncriminal justice 

organizationa or individuals 
- Limitation. 

Infonnation to noncriminal justice 
organizations or individuals 
- Prohibited uses. . 

SECTION. 

5-2·5-7. Procedure on request for limited 
criminal history - Editing of 
infonnation. 

5·2·5·8. Copy to person about whom data 
maintained - Challenge of 
information. 

5·2·5·9. Applicability of chapter. 
5·2·5·10. Rules - Procedure upon challenge 

- Inspection. 
5·2·5·11. Security and privacy council. 
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5-2·5-1. Definitions. - As used in this chapter: 
"Limited criminal history" means information with respect to any arrest, 

. indictment, information, or other formal criminal charge, which must 
include a disposition. However, information about any arrest, indictment, 
information, or other formal criminal charge which occurred less than one 
year before the date of a request shall be considered a limited criminal 
history even if no disposition has };Ieen entered. 

"Council" mli!ans the security and'privacy council created under section 11 
(5·2·5-11] of this chapter. 

"Criminal history data" means information collected by criminal justice 
agencies or individuals consisting of identifiable descriptions and notations 
of arrests, indictments, informations, or other formal criminal charges, and 
any disposition, including sentencing, and correctional system intake, trans· 
fer, and release. It includes information obtained from a federal department 
of justice information system. 

'~Criminal justice agency" means any agency or department of any level 
of government, whose principal function is the apprehension, prosecution, 
acljudication, incarceration, rehabilitation, or postconviction representation 
of criminal offenders. 

"Department" means the Indiana state police department. 
"Disposition" means information disclosing that criminal proceedings 

have been concluded or indefinitely postponed. 
'1nspection" means visual perusal and includes the right to make 

memoranda abstracts of the information. 
"Law enforcement agency" means an agency or department of any level 

of government whose principal function is the apprehension of criminal 
offendenl. 

ttR,eleil.Be" metms the furnishing of a copy, or edited copy, of criminal 
history data. 

"Reportable offe~ses" means all felonies and those class A misdemeanors 
which the superintendent may designate. 

"Request" means the asking for release or inspection of a limited criminal 
history by noncriminal justice organizations or individuals in a manner 
which: 

(l) Reasonably insures the identification of the subject of the inquiry; 
and 

(2) Contains a statement of the purpose for which the information is 
requested: [IC 5·2-5·1, as added by Acts 1981, P.~. 23, § 2.1 
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5-2-5-2. Official state central repository - Reports of arrests for 
reportable offenses. - The department shall act as th~ official state 
central repository for criminal history data. Any sheriff. police department. 
or criminal justice agency within the state of Indiana shall report to the 
department. on forms provided by the department, all arrests for reportable 
offenses. [IC 5-2-5-2, as added by Acts 1981, P.L. 23, § 2.] 

5-2·5-3. Disposition reports. - (a) Whenever a person whose arrest 
has been reported as required by section 2 [5-2-5-2J of this chapter is: 

(1) Transferred to the custody of another criminal justice agency; or 
(2) Released without having an indictment or information filed with any 

court; 
a disposition report shall be furnished to the department by the agency from 
whose custody he has been transferred or released. Disposition reports shall 
be made on forms provided by the department. . 

(b) Whenever an indictment or information is filed in any court, the clerk 
of the court shall furnish to the department. on forms provided by the 
department, a report of the disposition of the case. 

(c) A disposition report, whether by a criminal justice agency or a court 
clerk, shall be sent to the department within thirty [30] days after the 
disposition. [IC 5-2-5-3. as added by Acts 1981, P.L. 23, ~ 2.] 

5-2·5-4. Provision of data to and from criminal justice agencies. -
Any criminal justice agency may provide criminal history data to, or receive 
criminal history data from, any other criminal justice agency. The depart
ment shall provide criminal history data to any criminal justice agency 
making a request if the council determines that the agency has complied 
with this chapter. [IC 5-2-5-4, as added by Acts 1981, P.L. 23, § 2.1 

5-2·5-5. Information to noncriminal justice organizations or indi
viduals - Limitation. - On request. law enforcement agencies shall 
release, or allow inspection of, a limited criminal history to noncriminal 
justice organizations or individuals only if the subject of the request: 

(1) Has applied for employment with a noncriminal justice organization;" 
or individual; . . 

(2) Has applied for a license and criminal history data [as] is required by 
law to be provided in connection with the license; 

(3) Is a candidate for public office or a public official; 
(4) Is in the process of being apprehended by a law enforcement agency; 
(5) Is placed under arrel'i~ for the alleged commission of a crime; 
(6) Has charged that his rights have been abused repeatedly by criminal 

justice agencies; or 
(7) Is the subject of judicial decision or determination with respect to the 

setting of bond, plea bargaining, sentencing, or probation. 
However, limited criminal history information obtained from the National 
Crime information Center may not be released under this section except to 
the extent permitted by the Attorney General of the United States . 
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(b) Any person .who uses limited criminal history for any purpose not· 
specified under this section commits a class A misdemeanor. [Ie 5-2-5-5, as 
added by Acts 1981, P.L. 23, § 2.] 

5-2·5-6. Information to noncriminal justice organizations or indi
viduals - Prohibited uses. - A noncriminal justice organization or indi
vidual which receives a limited criminal history may not utilize it for 
purposes: 

(1) Other than those stated in the request; or 
(2) Which deny the subject any civil right to which the subject is entitled. 

[IC 5-2-5--6, as added by Acts 1981, P.L. 23, § 2.] 

5:~-5-7. frocedut:e on request for limited criminal history _ 
~d~ting o.f l~fo~stiOD. - (a) On request for release or inspection of a 
lImIted crImmal hIstOry, law enforcement agencies may and the depart
ment shall do the following; 

(1) Require a form, provided by them, to be completed. This form shall 
be maintained for a period of two (2) years and shall be available to the 
record subject upon request. 
(2) Collect a three-dollar ($3) fee to defray the cost of processing a 
request for inspection. 
(3) Collect a seven-dollar ($7) fee to defray the cost of processing a 
request for release. However, law enforcement agenCIes and the 
department may not charge the fee for requests received from the 
parent locator service of the child support division of the state 
d~artment of public welfare. 

(b) Law enforcement agencies and the department shall edit information 
80 that the only information released or inspected is information which: 

(1) Has been requested; and 

A
(2) Is limited criminal history information. [IC 5-2-5-7 as added by 

cts 1981, P.L. 23, § 2; P.L.50-1987, § I.J ' 

5-2-5-8. Copy to pen!lon about whom data maintained - Challenge 
of information. - (a) Unless otherwise prohibited by law, any criminal 
justice agency that maintains criminal history data shall, upon request and 
proper identification of the person about whom criminal history data is 
maintained, provide that person with a copy of his criminal history data for 
a reasonable fee. 
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(b) Any person may challenge the information contained in his criminal 
history data file. (IC 5-2-5-8, as added by Acts 1981, P.L. 23, § 2.] 

5-2·5·9. Applicability of chapter. - This chapter is ~ot app1i~able. to 
and does not prevent the release or inspection of informatIon contaIned m: 

(1) Wanted person posters or announcements; 
(2) An original record of entry, such as a police blotter, maintained by a 

criminal justice agency; . . . 
(3) Published court or administrative opinions, or records of publIc Judi

cial administrative, or legislative proceedings; 
(4) Records of traffic offenses main~ned by the bureau of motor vehicles; 

or • 
(5) Announcements of pardon or executive clemency. [IC 5-2-5-9, as added 

by Acts 1981, P.L. 23,. § 2.] 

5-2·5-10. Rules - Procedure upon challenge - Inspection. - (a) 
The council shall adopt rules under IC 4-22-2 designed to: 

(1) Assure the completeness and accuracy of criminal history data; 
(2) Protect information from loss, alteration, destruction, or improper 
direct access to the information files; 
(3) Prevent unreasonable interference' with the regular discharge of 
the duties of employees of law enforcement agencies; and 
(4) Carry out the provisions of this chapter. 

(b) If a person makes a challenge under sectIOn 8(b) [IC 5-2-5-8(b)] of this 
chapter, the department shall: 

(1) Make the changes requested, if it determines the data is in error; or 
(2) Conduct a hearing under IC 4-21.5-3, if requested by the person 
making the challenge. 

(c) The rules adopted under this chapter shall provide for inspection in a 
reasonable and timely manner. (IC 5-2-5-10, as added by Acts 1981, P.L. 23, 
§ 2; P.L.7-1987, § 6.] 

50-2-5-11. Security and privacy council. - (a) There is created a secu. 
rity and privacy council to consist of nine [9l members selected under subsec. 
tions (b) and (cL 

(b) The following six [6) members shall be appointed by and shall serve 
at the pleasure of the governor: 

(1) A prosecuting attorney; 
(2) The police chief of a city; 
(3) The sheriff of a county; 
(4) A criminal court judge; and 
(5) Two [2] citizens who are not law enforcement officers . 
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5-205-12. Daily IDACS computer entries. - On a daily basis, all law 
enforcement agencies shall enter into the Indiana.data and communication 
system (IDACS) computer the following: 

(1) All information concerning stolen or recovered property, including: 
(A) Motor vehicles; 
(B) Firearms; 
(C) Securities; 
(D) Boats; 
(E) License plates; and 
(F) Other stolen or recovered property. 

(2) All information concerning fugitives charged with a crime, includ
ing information concerning extradition. 
(3) All information concerning runaways, missing persons, and miss
ing children (as defined in Ie 10-1·7·2), including information concern· 
ing the release of such persons to the custody of a parent or guardian. 
[P.L.35·1984, § 2; P.L.49·1989, § 1.1 

5·2·5·13. Exceptions to charging fees. - (a) The department may not 
charge a fee for responding to a request for the release of a limited criminal 
history record if the request is made by a not·for·profit organization that: 

(1) Has been in existence for at least ten (10) years; and 
(2) Either: 

(A) Has a primary purpose of providing an individual relationship 
for a child with an adult volunteer if the requl'st is made as part of a 
background investigation of a prospective adult volunteer for the 
organization; or 
(B) Is a home health agency licensed under IC 16·10. 

(b) The department may not charge a fee for responding to a request for 
the release of a limited criminal hist.ory record made by the state welfare 
department or a county welfare department if the request is made as part of 
a backl':rntlnrl ;n"f'''! iff:" i,,,, "f f "v following: 

(1) An applicant for licensing as a day care home under IC 12·3·2·3.l. 
(::!l A day care home licensee under IC 12·3-2.3.l. 
(3) An applicant for, licensing as a foster home under IC 12·3·2·3.6. 
(4) A foster home licensee under IC 12·3·2·3.6. 

!P.L.fi(l·HIHH. ~ 1.1 
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(c) The following persons, or their designees, shall also be members of the 
council: 

(1) The superintendent of the state police; 
(2) The attorney general; and 
(3) The commissioner of the department of correction. 
(d) Members of the council are not entitled to receive compensation, but 

are entitled to receive a per diem and mileage on those days in which they 
are engaged in the business of the council. Per diem and mileage paid shall 
be that amount paid to state employees. [IC 5-2-5-11, as added by Acts 1981, 
P.L. 23, § 2.] 

SECTION. 

5-14-3·l. 

5·14-3·2. 
5-14-3-3. 

5·14-3-4. 

5-14-3-5. 

CHAPI'ER3 
ACCESS TO PUBLIC RECORDS 

Public policy - Construction of 
chapter. 

Definitiona. 
Right of inspection of public 

records. 
Ex~t'tiona to Ie 5·14-3·3 - Time 

hmitation on confidentiality 
of recorda - Destruction of 
p'ublic recorda. 

Availability of information where 
penon is arrested or jailed. or 
agency maintains daily record 

Ss:cnON. 

5·14-3-6. 

5·14-3·7. 

5·14-3·8. 
5·14-3·9. 

listing suspected crimes. acci· 
dents or complaints. 

Recorda containing disclosable and 
nondisclosable information. 

Proteetion of records - Regulation 
of interference with regular 
discharge of agency functions. 

Copying fee. 
Denial of disclollure - Action to 

compel inspection or copying 
of record. 

5-14-3·1. Public policy - Construction of chapter. - A fundamental 
philosophy of the American. constitutional form of representative govern
ment is that ~overnment is the servant of the people and not their master. 
Accordingly, It is the public policy of the state that all persons are entitled 
to full and complete informatlon regarding the affairs of ~overnment and the 
official acts of those who represent them as public OffiCIalS and employees. 
This chapter shall be liberally construed to implement this policy and place 
the burden of proof for the nondisclosure of a public record on the public 
agency that would deny access to the record and not on the person seeking 
to inspect and copy the record. [IC 5·14-3-1, as added by P.L.19-1983, § 6.1 

5-14-..1-2. Definitions. - As used in this chapter: 
"CopY' includes transcribing by handwriting, photocopying, xerography, 

duplicating machine, and reproducing by any other means. 
"Inspect" includes the right to manually transcribe and make notes, 

abstracts, or memoranda. 
"Investigatory record" means information compiled in the course of the 

investigation of a crime. 
ttpatient" has the meaning set out in Ie 16-4-8-l. 
ttperson" means an individual, corporation, partnership, unincorporated 

association, or governmental entity. 
"Provider" has the meaning set out in IC 16-4-8-l. 
"Public agency" means: 
(1) Any board, commission, department, division, bureau, committee, 

agency, office, instrumentality, or authority, by whatever name designated, 
exercising any part of the executive, administrative, or legislative power of 
the state; 
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(2) Any politIcal subdivision as defined by Ie 36-1-2-13 or other entity, or 
any office thereof, by whatever name designated, exercising in a limited 
geographical area the executive, administrative, or legislative power of the 
state or a delegated local governmental power; 

(3) Any entity or office that is subject to: 

(A) Budget review by either the state board of tax commissioners or the 
governing body of a county, city, town, township, or school corporation; or 

(B) A general audit by the state board of accounts; 
(4) Any building corporation of a political subdivision that issues bonds 

for the purpose of constructing public facilities; 
(5) Any advisory commission, committee, or body created. by statute, 

ordinance, or executive order to advise the governing body of a public 
agency, except medical staffs or the committees of any such staff; and 

(6) Any law enforcement agency, which means an agency or department 
of any level of government that en~ages in the investigation, apprehension, 
arrest, or prosecution of alleged cnminal offenders, such as the state police 
department, the police or sheriffs department of a political subdivision, 
prosecuting attorneys, members of the excise police division of the alcoholic 
beverage commission, and conservation officers of the department of natural 
resources. 
However, "public agency" does not include a branch office operated by a 
manager appointed under Ie 9-1-1-6. 

"Public record" means any writing, paper, report, study, map, photograph, 
book, card, tape recording, or other material that is created, received, 
retained, maintained, used, or filed by or with a public agency and which is 
generated on paper, paper substitutes, IJhotographic media, chemicallr. 
based. media, magnetic or machine readaole media, or any other materia , 
regardless of form or characteristics. 

"Standard-sized documents" include all documents that can be mechani
cally r~produced (without mechanical reduction) on paper sized eight and 
one-half inches [8 1/2"] by eleven inches [11"] or eight and op.e-half inches 
[8 112'1 by fourteen inches [14"]. 

"Trade secret" has the meaning set forth in Ie 24-2-3-2. [Ie 5-14-3-2, as 
added by P.L.19-1983, § 6.] • 

5-14-3-3. Right of inspection of public records. - (a) Any person 
may inspect and copy the public records of any public agency durinJif the 
regular business hours of tlie public agency, except as provided. in sectlon 4 
[5-14-3-4] of this chapter. A re~uest for inspection or copying must identify 
with reasonablt~ particularity the record being requested. 

(b) A public agency may not deny or interfere with the exercise of the 
right stated in subsection (a). [IC 5-14-3-3, as added by P.L.19-1983, § 6.J 

5-14-3-4. Exceptions to Ie 5-14-3-3 - Time limitation on confiden
tiality of records - De~truction of public records [effective January 
1, 1984]. - (a) The following public records are excepted from section 3 
[5-14-3-3] ofthis chapter and may not be disclosed by a public agency, unless 
access to the records is specifically required by a state or federal statute or 
is ordered by a court unaer the rules of discovery: 

(1) Those declared confidential by state statute. 
(2) Those declared confidential by rule adopted by a public agency under 

specific authority to classify public records as confidential granted to the 
public agency by statute. 

(3) Those required to be kept confidential by federal law . 
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(4) Records containing trade secrets. 
(5) Confidential financial information obtained. upon request, from a per

son. However, this does not include information that is filed with or received 
by a public agency pursuant to state statute. 

(S) Information concerning research (including actual research 
d,ocuments) conducted under the auspices of an institution of higher educa
tIon, including information: 

(A) Concerning any negotiations made with respect to the research; and 
(B) Received from another party involved in the research. 

(b) Except as otherwise provided by subsection (a), the following public 
records shall be excepted from section 3 of this chapter at the discretion of 
a public agency: 

(1) Investigatory records of law enforcement agencies. However, certain 
law enforcement records must be made available for inspection and copying 
as provided in section 5 [5-1'4-3-5] of this chapter. 

(2) The work product of an attorney representing (pursuant to state 
employment or an appointment by a public agency): 

(A) A public agency; 
(B) The state; or 
(C) An individual. 

(3) Test questions, scoring keys, and other examination data used in 
administering a licensing examination, examination for employment, or 
academic examination before the examination is given or ifit is to be given 
again. 

(4) Scores of tests or license examinations if the person is identified by 
name and has not consented to the release of his scores. 

(5) Records relating to negotiations between the department of commerce, 
the employment development commission, the film commission, the corpora
tion for science and technology, or economic development commissions with 
industrial, research, or commercial prospects while negotiations are in 
progress. 

(S) Records that contain intraagency or interagency advisory or 
deliberative material that are expressions of opinion or are of a speculative 
nature, and that are communicated for the purpose of decisionmaking. 

(7) Diaries, journals, or other personal notes serving as the functional 
equivalent of a diary or journal. 

(8) Personnel files of public employees, except for: 
(A) The name, compensation, application .for employment or appoint

ment, job title, business address, business telephone number, job 
description, education and training background, previous work experi
ence, or dates of first and last employment of present or former officers or 
employees of the agency; 

(B) Information relating to the status of any formal charges against the 
employee; and . 

(C) Information concerning disciplinary actions in which final action 
has been taken and that resulted in the employee being disciplined or 
discharged. . 

However, all personnel file information shall be made available to the 
affected employee or his representative. 

(9) Patient medical records and charts created by a provider, if the patient 
gives his written consent, and minutes or records of hospital medical staff 
meetings. 

(10) Administrative or technical information that would jeopardize a 
recordkeeping or security system. 

(11) Computer programs, computer codes, computer filing systems, and 
other software that are owned by the p~blic agency or entrusted to it . 
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(12) Records specifically prepared for discussion, or developed during dis~ 
cussion in an executive session under IC 5~14-1.5-6. 

(13) The work product of the legislative services agency under personnel 
rules approved by the legislative council. 

(14) The work product of individual members and the partisan staffs of 
the general assembly. 

(15) The'identity of a donor of a gift made to a public agency if the donor 
requires nondisclosure of his identity as a condition of making the gift. 

(16) Library records which can be used to identify any library patron. 
(c) Notwithstanding section 3 of this chapter, a public agency is not 

required to create or provide copies of lists of names and addresses unless the 
public agency is required to publish such lists and disseminate them to the 
public pursuant to statute. However, if a public agency has created a list of 
names and addresses, it must permit a person to inspect and make 
memoranda abstracts from the lists unless access to the lists is prohibited 
by law. 

(d) Nothing contained in subsection (b) shall limit or affect the right of a 
person to inspect and copy a public record required or directed to be made 
by any statute or by any rule of a public agency. 

(e) Notwithstanding any other law, a public record that is classified as 
confidential, other than a record concerning an adoption, shall be made 
available for inspection and copying seventy-five [75J years after the cre
ation of that record. 

(0 Notwithstanding subsection (e) of this section and section 7 [5-14-3-7] 
of this chapter, public records may be destroyed: 

(1) In accordance with record retention schedules under IC 5-15; or 
(2) In the ordinary course of business ifnot contained in a record retention 

schedule under Ie 5-15, [IC 5-14-3-4, as added by P.L.19-1983, § 6; 
P.L.57-1983, § 1.] • 

5-14-3-5. Availability of information where person is arrested or -
jailed, or agency maintains daily record listing suspected crimes, 
accidents or complaints. - (a) If a person is arrested or summoned for an 
offense, the following infOrmation shall be made available for inspection and 
copying: 

(1) Information that identifies the person including his name, age, and 
address. 

(2) Information concerning any charges on which the arrest or summons 
is based. 

(3) Information relating to the circumstances of the arrest or the issuance 
of the summons, such as the: 

(A) Time and location of the CUTest or the issuance of the summons; 
(B) Investigating or arresting officer (other than an undercover officer 

or agent); and 
(e) Investigating or arresting law enforcement agency. 

(b) If a person is received in a jailor lock-up, the following information 
shall be made available for inspection and copying: 

(1) Information that identifies the person including his name, age, and 
address. . 
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, ,(2) Informati~n co~cerning the reason for the person being placed in the 
~all 0: lock-up, mcludmg the name of the person on whose order the person 
IS bemg held. 

(3} Tl,le time and date that the person was received and the time and date 
of hIS discharge or transfer. 

(4) The amount of .the person's bail or bond, if it has been fixed. 
(~) If an agency m~ntains a daily log or record that lists suspected crimes. 

accl,dents, ~r complrun~" the following information shall be made available 
for InSpectIon and copymg: 

(1) The time, substa.nce, and location of all complaints or requests for; 
assistance received by the agency. 

(2) The time and nature of the agency's response to all complaints or 
, requests for assistance. . 

(3) If the incident involves an alleged crime or infraction: 
(A) The time, date, and location of occurrence; 
(B) The name and age of any victim, unless the victim is a victim of a 

crime under IC 35-42-4; 
(C) The factual circumstances surrounding the incident; and 
(D) A general description of any injuries, property, or weapons 

involved. 
(d) This chapter d.oes not affect IC 5-2-4, IC 5-2-5, or IC 5-11-1-9. [IC 

5-14-3-5, as added by P.L.19-l9B3, § 6.] 

5-14-3-6. Records containing disclosab!e and nondisclosable infor
mation. - If a public record contains disclosable and nondisclosable infor
mation, the public agency shall separate the material that may be disclosed 
and make it available for inspection and copying. [IC 5-14-3-6, as added by 
P.L.I9-19B3, § 6.] 

5-14-3·7. Protection of records - Regulation of interference with 
re2UIar discharge of agency functions. - A public agency shall protect 
pUDlic records from loss, alteration, mutilation, or destruction, and regulate 
any material interference with the regular discharge of the functions or 
duties of the public agency or public employees. However, this section does 
not operate to deny to any person the rights secured by section 3 [5-14-3-3] 
of this chapter. [IC 5-14-3·7, as added by P.L.19-19B3, § 6.] 

5-14-3·8. Copying fee. - (a) For the purposes of this section. "state _ 
agency" has the meaning set forth in IC 4-13~1-1. 

(b) A public agency may not charge any fee under this chapter: 
(1) To inspect a public record; or 
(2) To search for, examine, or review a record to determine whether the 

record may be disclosed. 
(c) The department of administration shall establish a uniform copying 

fee for the copying of one [1] page of a standard-sized document by state 
agencies. The fee may not exceed the average cost of copying records by state 
agencies or ten cents [10<t] pe~l~~fe, whichever is greater. A state agency 
may not collect more than the ' orm copying fee for providing a copy of a 
public record. However, a state agency shall establish and collect a reason
able fee for copying nonstandard-sized documents. 

(d) A public agency that is not a state agency may establish a copying fee 
schedule. The fee may not exceed the actual cost of copying the record by the 
agency. 

(e) If: 
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(1) A person is entitled to a copy of a public record under this chapter' and 
(2) The public ,agency which is in po~session of the record has reaso~able 

access to, a machIne capable ~f mechamcally reproducing the public record; 
the publIc ag~ncy must proVide at least one [lJ copy of the public record to 
the person. H?wever, if a public agency does not have reasonable access to 
such a, machine, the person is only entitled to inspect and manually 
tran~cnbe the record. ~ public agency may require that the payment for 
copymg costs be made In advance. 

(f) Notwiths~ding subsections (b), (c), and (d), a public agency shall 
collect any cOPYIng or search fee that is specified by statute or is ordered by 
a court. [IC 5-14-3-8, as added by P.L.19-1983, § 6.] 

5-14-3-9. Denial of disclosure - Action to compel inspection or 
copying of record. - (a) A denial of disclosure by a public agency occur'S 
when: 

(1) The person designated by the public agency as being responsible for 
public records release decisions refuses to permit inspection and copying of 
a public record wheln a request has been made; or 

(2) Twenty~four [24] hours after any employee of the public agency 
refuses to permit inspection and copying of a public record when a request 
has been made; 
whichever occurs first. 

(b) A person who has been denied his right to inspect or copy a public 
record by a public agency may tile an action in the circuit or superior court 
of the county in which the denial OCCUlTed to compel the' public agency to 
permit him to inspect and copy the public record. Whenever an action is filed 
under this subsection, the public agency must notify each person who 
supplied any part of the public record at issue that a request for release of 
the public record has been denied. Such persons are entitled to intervene in 
any litigation that results from the denial. The person who has been denied 
his right to inspect or copy need not allege or prove any special damage 
different from that suffered by the public at large. 

(c) The court shall determine the matter de novo, with the burden of proof 
on the public a~ency to sustain its denial. If the issue in a de novo review 
under this section is whether a public agency properly denied access to a 
public record because the record is exempted under section 4(b} [5-14-3-4(b)] 
of this chapter, the public agency meets its burden of proof under this 
subsection by proving that the record falls within one (1] of the categories 
of exempted records under section 4(b) of this chapter. The court may review 
the public record in camera to determine whether any part of it may be 
withheld under this chapter. 

(d) In any action filed under this section, a court may award reasonable 
attorney fees, court costs, and other reasonable expenses of litigation to the 
prevailing party if: I. 

(I) The plaintiff substantially prevails and the court finds the defendant's 
violation was knowing or intentional; or 

(2) The defendant substantially prevails and the court finds the action 
was frivolous or vexatious. [IC 5-14-3-9, as added by P.L.19-1983, § 6.] 
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Bureau of Criminal Identification and Investigation 

Chapter 1 

10.1.1.12 [47.857]. Bureau of criminal identification and 
investigation - Duties - Records. - The bureau of criminal 
identification and investigation shall maintain complete systems for the 
identification of criminals, including the fingerprint system and the modus 
operandi system. The bureau shall obtain from whatever source procurable, 
and shall file and preserve for record, plates, photographs, outline pictures, 
fing~rprints, measurements. descriptions, modus operandi statements, and 
other information about all persons who commit: . .. 

(1) Felonies under the Indiana Code; or 
(2) Class A misdemeanors under Ie 35 [35-1-4-1 - 35-50-6·61. 

The bureau may also obtain like information about persons who violate the 
military or criminal laws of the United States, or who commit a crime in any 
other state, country, district, or province which, if committed within this 

. state, would be a felony. The bureau shall make a complete and systematic 
record and index of 811 information obtained for the purpose of providing a 
convenient and expeditious method of consultation and comparison. [Acts 
1945, ch. 344, § 12, p. 1622; '1978, P.L. 2, § 1004.] 

1()..1·1-13 [47..8581. Cooperation with sheriffs. - The bureau shall 
assist the respective county sheriffs of the state in the establishment of a 
system for making identification of criminals in each county, and shall give 
the respective sheriffs such assistance and instruction in the operation and 
use of such system as may be requested or as may be deemed necessary. The 
bureau may likewise give such instruction, advice and assistance to chiefs 
of police and other Pl7ace officers as may be deemed wise for the purpose of 
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securing the establishment and operation of l~cal id~ntificatio~ systems. It 
shall be the duty of the respective county sherlffs, chlef::; of pohce and other 
peace officers to cooperate with the bureau in establishing and maintaining 
an efficient and coordinating system of identification. [Acts 1945, ch. 344, 
§ 13, p. 1622.1 

16-1-1-14 [47-8li9]. Cooperation with other forces. - The bureau of 
criminal identification and investigation shall cooperate with similar 
bureaus or agencies of the other states, and with the national bureau in the 
department of justice in Washington, District of Columbia, for the purpose 
of developing and carrying on a complete interstate, national and 
'international system of criminal identification and investigation. [Acts 
1945. ch. 344, § 14, p. 1622.] 
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10·1·1·15 [47·860]. Duty of penal institutions to furnish 
information. - It shall be the duty of the wardens of the state prison and 
the state reformatory, superintendent of the Indiana woman's prison and 
superintendent of the Indiana state farm, and of the chief administrative 
officer of every penal institution of the state, to make and furnish to the 
bureau, in such manner and according to such methods as the bureau may 
prescribe, photographs, fingerprints, modus operandi statements and other 
required identification of all prisoners who are confined in the respective 
institutions, at the time of the taking effect of this act [10·1·1·1-10-1·1-24 J, 
or who are hereafter confined therein. fActs 1945. ch. 344, § 15, p. 1622.] 

10·1·1·16 [47.861). Cooperation with forces of police. - The 
bureau shall cooperate with the respective sheriffs. constables. marshals. 
police and other peace officers of the state in the detection of crime and the 
apprehension of criminals throughout the state and shall, on the direction of 
the governor. conduct such investigations as may be deemed necessary to 
se<:ure the evidence which may be essential to the conviction of alleged 
violators of the criminal laws of the state. (Acts 1945. ch, 344, § 16. p. 1622.1 

10·1·1·17 [47·862). Assistance to prosecuting attorney. - The 
director is hereby authorized to assist any prosecuting attorney in the 
prosecution of any criminal case which may, in hjs judgment, require such 
cooperation. [Acts 1945. ch, 344, § 17, p. 1622. ] 

10·1·1·18 (47·8631. Duty oflocal officers to furnish information.
EverY law enforcement officer shall furnish to the bureau, upon request. 
fingerprints. photographs, comprehensive descriptions, and such other data 
as to identification as the bureau may require of all persons who are arrested 
and who, in the judgment of the director of the bureau or the officer making 
the arrest. are persons wanted for commission of a felony. [Acts 1945, ch, 
344, § 18, p. 1622; 1978, P.L. 2, § 1005.] 

10·1·1·19 [47·8641. Rules and regulations. - The director of the 
bureau, with the approval of the superintendent and the board. shall make 
and promulgate such rules and regulations from time to time as may be 
found necessary and proper for the efficient operation of the bureau and the 
successful administration of the provisions of this act [10-1·1-1-10-1-1-241. 
(Acts 1945, ch, 344, § 19, p. 1622.J 
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10·1·1·20 [47.865]. Fingerprints and identification marks -
Authority to take. - The members of the department shall take 
fingerprints, and such other identification data as shall be prescribed by the 
superintendent, of persons taken into custody for felonies. but the members 
may, if they deem it advisable. take the fingerprints and other data of 
persons taken into custody for other offenses. They shall promptly transmit 
and file the fingerprints and other data. (Acts 1945, ch. 344, § 320, p. 1622; 
1978, P.L. 2, § 1006.] 
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1()..1-1-21 [4'1-866]. Exchange of information. - The employees of 
the department shall cooperate and exchange information with any other 
department or authority of the state or with other police forces, both within 
this state and outside it, with federal police forces, toward the end of 
achieving greater success in preventing and detecting crimes and 
apprehellding criminals. [Acts 1945, ch. 344, § 21, p. 1622.] 

-
Chapter 2.5 

CRIMINAL JUSTICE DATA DIVISION 

SECTHlN. 
10·1.2.5·1. Criminal justice data divi

sion-Creation. 
10·1·2.5·2. Purposell of division. 
10-1-2.5·3. Duties - Reports - Na

ture of data. to be col-
lected. 

10-1-2.5-4. Duties of agencies required 
to report to division -
Relief. from liability. 

10-1·2.5-5. Division's equipment to be 
compatible with similar 
agencies. 

10-1.2.5·6. Administrative advice from 
other agencies. 

SECTION. 
10-1·2.5-7. Rules and regulations -

Criminal jLUtice advisory 
committee - Composition 
of committee - Appointd 

meo.t of members. 
10-1·2.5-8. Annual report - Periodic 

report. 
10·1·2.5-9. Neglect or refusal to com

ply with requests for data 
-Denial at benefits of 
system - Penalties for 
fraudulent return. 

1O·}-2.5-1 [47·880]. Criminal justice data division-Creation.
A criminal justice data division is hereby established within the In
diana state police department. Such division shall be under the ad
ministrative cont,'ol and jurisdiction of the superintendent of state 
police who is hereby empowered to staff it with such personnel as may 
be necessary for its efficient operation, and who shall also be empowered 
to adopt and promulgate administrative rules and regulations to carry 
out the purposes of this chapter [10-1-2.5-1-10-1-2.5-9]. [Ie 1971, 10-
1-2.5-1, as added by Acts 1971, P. L. 146, § 1, p. 612.] 

Title or Act. The title of Acts 1971, 
P. L. HU, read:s: "An :let to amend IC 
1971, 10·1, by adding a new chapter 
creating' a. criminal just.ice data. division 

and prov~ding f.or its controI, adminis. 
tration and operation." In force Septem
ber 2, 1971. 

10-1-2.5-2 [47-881]. Purposes of division.-It shall be the purpose 
of the criminal jUlltice data. division to utilize the most current equip
ment, methods and systems for the rapid storage and retrieval of -
criminal justice data necessary for an effective criminal justice system 
within the state of Indiana. The superintendent shall be authorized to 
hire consultants to advise him in the most efficient means of establish
ing, funding and maintaining said criminal justice data system with 
the ultimate purpose in mind of extending the services and benefits of 
such a system to all governmen\;al agencies of the state and its political 
subd.ivisions having a need for such data. In addition, the criminal 
justice data. division shall be organized and administered to fulfill the 
following specific purposes: 

(1) To inform the public and responsible governmental officials as 
to the nature of the crime problem, its magnitude and its trend over 
time; 

(2) To measure the effects of prevention and deterrence programs, 
ranging from community action to police patrol; 

(3) To find out who commits crimes by age, sex, family status, in
come, ethnic and residentiat background, and other social attributes, in 
order to find the proper focus of crime prevention programs; 
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(4) To measure the workload and effectiveness of all agencies of 
the criminal justice system, both individually and as an integrated 
system; 

(5) To analyze the factors contributing to success and failure o:l 
probation, parole and other correctional alternatives for various kindl:t 
of offenders; 

(6) To provide criminal justice agencies with comparative norms 
of performance; 

(7) Tq furnish baseline data for research; 
(8) To compute the costs of crime in terms of economic injury in

flicted upon communities and individuals, as well as assess the direct 
public expenditures by criminal justice agencies; 

(9) To project expected crime rates and their consequences into 
the future for more enlightened government planning. [IC 1971, 10-
1-2,5-2, as added by Acts 1971, P. L. 146, § 1, p. 612.] 

'10-1-2.5-3 [47-882]. Duties-Reports-Nature of data to be col
lected.-The criminal justice data division, under the supervision and 
direction of the superintendent, and in accordance with the rules and 
regulation~ promulgated pursuant to this chapter [10-1-2.5-1-10-1-
2.5-9] shall: (1) collect data necessary for the accomplishment of the 
purposes of this chapter from all persons and agencies mentioned in 
section 4 [10-1-2.5-4]; (2) prepare and distribute to all such per~:;ons 
and agencies, forms to be used in reporting data to the division, these 
forms also to provide for items of information needed by federal 
bureaus or departments engaged in the development of national criminal 
statistics; (3) prescribe the form and content of records to be kept by 
such persons and agencies to insure the correct reporting of data to 
the division; (4) instruct such persons and agencies in the installation, 
maintenance and use of records and equipment and in the manner of 
reporting to the division; (5) tabulate, analyze and interpret the data 
collected; (6) supply data, upon request, to federal bureaus of de
partments engaged in collecting and analyzing national criminal statisw 
tics; and (7) annually present to the governor, on or before July 1, a 
printed report containing the criminal statistics of the preceding 
calendar year; and present such other time~ as the superintendent 
may deem necessary or the governor may request, reports on public 
aspects of criminal statistics in a sufficiently g&neral distrHmtion for 
public enlightenment. 

No data may be obtained by the division under the provhlions of 
this chapter except that which is a public record and all laws regulating 
privacy and/or restricting use of such data shall be applicable to any 
data collected. . 

The criminal justice data division may accept data and reports 
from agencies other than those required to report herein when such 
data ~nd reports are consistent with the purpose of this chapter. [IC 
1971, 10-1-2.5 .. 3, as added by Acts 1971, P. L. 146, § I, p. 612.] 

10~1-2.5·4 [47-883]. Duties of agencies required to report to divi
sion-Relief from liability.-When requested by the division, any 
public official or public agency dealing with crime or criminals or with 
delinquency or delinquents shall: (1) install and maintain records 
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needed for reporting data required by the division; (2) report to the 
dh"if',ion, as and when prescribed, all data requested; (3) give the ac
credited agents of the division acce:-:;~ to such records for the purpose of 
inspection; and (4) cooperate with the division to the end that its dutie;; 
may be properly performed. 

Xo official required under this chapter [10-1-2.5-1-10-1-2.5-9] to 
fUl'l1ish reports, infonnation or statistics to the criminal justice data 
dldRion and no perRon employed bl" such official, shall be subject to 
lic.bility in any action arising put of his having furnished such in
formation in a manner as may o':! required by this chapter or the ruleR 
and regulations promulgated pursuant thereto. [IC 1971, 10-1-2.5-4, as 
added by Acts 1971, P. L.146, § 1, p. 612.] 

10-1-2.5-5 [47-884]. Division's equipment to be compatible with 
similar agenc:cs.-Insofar as is practicable the equipment methods and 
Sl"::tems used by the criminal justice data division shall be compatible 
with those used by similar agencies in other states and the federal gov
ernment so that data necessary for interstate, national and intemation~l 
cr'jminal justice may be readily available. [IC 1971, 10-1-2.5-5, as added 
by Acts In71, P. L. 14G, § 1, p. 612.] 

10-1-2.5-6 [47-885]. Administrative advice from other agencies.
In the administration of the criminal justice data division created hy 
this chapter [100 1-2.5-1-10-1-2.5-9], the superintendent shall have the 
advice and assis"t..·mce of the criminal justice commission and advisory 
council and the criminal justice planning agency, -as created by law. 
[IC 1971, 10-1-2.5-6, as adaed by Acts 1971, P. L. 146, § 1, p. 612.] 

10-1-2.5-7 [47-886]. Rules and regulations-Criminal justice ad
visory committee-Composition of committee-Appointment of ment
bcrs.-The superintendent shall pro'mulgate rules and regulations neces q 

sary to accomplish the purposes of this chapter [10-1-2.5-1-10-1-2.5-!:l] 
and in the formulation of such rules and regulations, he shall have the 
advice and assistance of a criminal justice advisory committee which 
llhall consist of the following persons or their designated representa
tives: the superintendent of state police who shall act as chairman; the 
attorney-general; the executive director of the criminal justice plan
ning agency; the commil'lsioner of corrections; one (1] county sheriff 
serving in hil'i second or subsequent term of office; one [1] chief of police 
with two [2] or more years experience as chief; one [1] prosecuting 
attorney in his second or subsequent term of office; one [1] j lldge of a 
court of general criminal jurisdiction; the executive director of the law 
enforcement training academy; and a criminologist or forensic scientist. 
All members of said advisory council shall be appointed by the governor 
on a nonpartisan basis -and shall serve at the pleasure of the governor. 
Such service shall be without compensation except per diem as provided 
Ly law. It shall be the duty of said committee to meet as of.ten as is 
deemed necessary by the superintendent, for the purpose of formulating 
or revising rules and regulations for the statewide operation of the 
criminal justice data di:vision. [IC 1971, 10-1-2.5-7, as added by Acts 
1971,P.L. 146, §1,p.612J 

10-1·2.5-8 [47·887]. Annual report-Periodic report.-The annual 
report of the division shall be organized, insofar as is practicable, so as 
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to reflect the purposes enumerated in sec. 2 [10-1-2.5-2]. The super
intendent shall so interpret such statistics and so present the annnal 
report that it may be of value in guiding the legislature and those in 
charge of the apprehension, prosecuting and h·eatmp.nt of criminals 
and delinquents, or those concerned with the prevention of crime and. 
delinquency. In addition to the annual report required herein, the 
division shall, within the limits of time and manpower, comply with all 
reasonable requests for periodic reports and analysis of data as shall be 
made by any officer or agency required to report data, and which is 
necessary for the proper performance of the duties of such office or 
agency. [IC 1971, 10-1-2.5-8, as added by Acts 1971, P. L. 146, § 1, p. 
612.] 

10·1·2.5·9 [,17-888J. Neglect or refusal to comply with requests for 
data-Denial of benefits of system--PEnalties for fraudulent return.
It is the intent of this chapter [10-1-2.5-1-10-1-2.5-9] to provide infor
mation and data with reference to the total criminal justice system 
that will be equally beneficial to all officers, agendes and components of 
said system so that each may better perform his or its respective duties 
for the over-all improvement of criminal justice. Rilles and regulation!'! 
adopted pursuant to this chapter shall be drafted so as to express this 
intent. Any public official required by said rules and regulations to 
report to the division, who neglects or wilfully refuses to comply with 
the requests of the superintendent for such information or data, or 
with the governing records and systems and equipment and their 
maintenance shall, at the discl'.etion of the director of the criminal jus
tice planning agency, be denied the benefits of the system until meeting 
minimum compliance with said regulations. Any official who knowingly 
makes, or causes to be made, a fraudulent return of information to the 
division, shall be subject to the penalties for the crime of official mis
conduct or perjury, as applicable to the act committed. [IC 1971, 10-1-
2.5-9, as added lJy Acts 1971, P. L. 146, § 1, p. 612.] 

CHAPTER 6 
FAIR INFORMATION PRACTICES 

SECTION. 

4-1·6-1. Definitiona. 
4-1-6-7. Annual report of state agency. 
4-1-6-8. Public accellll to information 

Confidential filea - P.eS"..ric· 
tiona upon public access as 
condition of gift. 

4-1-6-8.5. Confidential c18llllification to be 

SECTION. 

designated on document -
Interagency treatment of 
confidential information. 

4-1·6-8.6. Conditiona for access to certain 
confidential records 
Improper disclosure prohib· 
ited. 

4-1-6-1. Definitions [effective January 1, 1984]. - As used in this 
chapter, the term: 

(a) "Personal information system" means any recorcikeeping process, 
whether automated or manual, containing personal information and the 
name, J:>ersonal number, or other identifying particulars of a data subject. 

(b) "Personal information" means any information that describes, locates, 
or indexes anything about an individual or that affords a basis for inferring 
personal characteristics about an individual including, but not limited to, 
his education, financial transactions, medical history, criminal or employ
ment records, finger and voice prints, photographs, or his presence, regis
tration, or membership in an organization or activity or admission to an 
institution . 
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(c) "Data subject" means an individual about whom personal information 
is indexed or may be located under his name, personal number, or other 
identifiable particulars, in a personal information system. 

(d) "State agency" means every agency, board, commission, department, 
. bureau, or other entity of the administrative branch of Indiana state govern
ment, except those which are the responsibility of the auditor of state, 
treasurer of state, secretary of state, attomey general, superintendent of 
public instruction, and excepting the department of state police and the 
state-supported institutions of higher education. 

(e) "Confidential" means information which has been so designated by 
statute or by promulgated rule or regulation based on statutory authority. 
[IC 4-1-6-1, as added by Acts 1977, P.L. 21, § 1; 1978, P.L. 10, § 1; P.L. 
19-1983, § 1.] 

4·1·6·2. Collection of personal information by state agencies 
Rl!cordlll required. -:- On or before July 1, 1978, any state agency 
maintaining a personal information system shall: 

(a) Collect, maintain. and use only that personal information as is relevant 
and necessary to accomplish a statutory purpose of the agency; 

(b) Collect information to the greatest extent practicable from the data 
subject directly when the information may result in adverse determinations 
about an individual's rights, benefits and privileges under federal or state 
programs; 

(c) Collect no personal information concerning in any way the poli~ical or 
religious beliefs, afflliations and activities of an individual unless expressly 
authorized by law; 

(d) Assure that personal information maintained or disseminated from 
the system is, to the maximum extent possible. accurate, complete, timely, 
and relevant to the needs of the state agency; 

(e) Inform any individual requested to disclose personal information 
whether that disclosure is mandatory or voluntary, by what statutory 
authority it is solicited, what uses the agency will make ofit, what penalties 
and specific consequences for the individual, which are known to the agency, 
are likely to result from nondisclosure. whether the information will be 
treated as a matter of public record or as confidential information, and what 
rules of confidentiality will govern the information; 

(1) Insofar as possible segregate information of a confidential nature from 
that which is a matter of public record; and, pursuant to statutory authority. 
establish confidentiality requirements and appropriate access controls for . 
all categories of personal information contained in the system; 

IN-22 



• 

• 

INDIANA 

(g) Maintain a list of all persons or organizations having regular access to 
personal information which is not a matter of public record in the 
information system; 

(h) Maintain a complete and accurate record of every access to personal 
information in a system which is not a matter of public record by any person 
or organization not having regular access authority; 

(i) Refrain from preparing lists of the names and addresses of individuals 
for commercial or charitable solicitation purposes except as expressly 
authorized by law; 

(j) Make reasonable efforts to furnish prior notice to an individual before 
any personal information on such individual is made available to any person 
under compulsory legal process; 

(k) Establish rules and procedures to assure compliance with this chapter 
(4-1-6-1 - 4-1-6-9] and instruct each of its employees having any 
responsibility. or function in the design, development, operation or 
maintenance of such system or use of any personal information contained 
therein of each requirement of this chapter and of each rule and procedure 
adopted by the agency to assure compliance with this chapter; 

(J) Establish appropriate administrative, technical and physical 
safeguards to insure the security of the information system and to protect 
against any anticipated threats or hazards to their security or integrity. [IC 
4-1-6-2, as added by Acts 1977, P. L, 21, § 1, p. -.J . 

4·1·6~3. Dlsclo!ure of information - Procedure. - Unless otherwise 
prohibited by law, any state agency that maintains a personal information 
s)'!tem shall, upon request and proper identification of any data subject, or 
his authorized agent, grant such subject or agent the right to inspect and to 
receive at reasonable. standard charges for document search and 
duplication~ in a form comprehensible to such individual or agent: 

(a) All personal information about the data subject, unless otherwise 
provided by statute, whether such information is a matter of public record 
or maintained on a confidential basis. except in the case of medical and 
psychological records, where such records shall, upon written authorization 
of the data subjl~t, be given to a physician or psychologist designated by the 
data subject; 

(b) The nature and sources of the personal information, except where the 
confidentiality of such sources is required by statute; and 

(C) The names and addresses of any recipients, other than those with 
regular access author!ty, of personal information of a confidential nature 
about the data subject, and the date. nature and purpose of such disclosure. 
[IC 4-1-6-3. as added by Acts 19'77. P. L. 21, § I, p. -.] 

4·1·6·4. Disclosure of information - Business hours - Fees for copies. 
- An agency shall make the'disclosures to data subjects required under this 
cbapter (4-1-6-1 - 4-1-6;-9] during regular business hours. Copies of the 
documents containing the personal information sought by the data subject 
shall be furnished to him or his representative at reasonable. standard 
charges for document search and duplication. (IC 4-1-6-4. as added by Acts 
1977. P. L. 21, § 1. p. -.] 
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4·1·6·5. Correction of file - Notice to past recipients of information. 
- If the data subject gives notice that he wishes to challenge, correct or 
explain information about him in the personal iriformation system, the 
following minimum procedures shall be followed: 

(a) The agency maintaining the information system shall investigate and 
record the current status of that personal information; 

(b) If, after such investigation, such information is found to be incomplete, 
inaccurate, not pertinent. not timely or not necessary to be retained. it shall 
t~ promptly corrected or deleted; 

(c) If the investigation does not resolve the dispute, the data subject may 
file a statement of not more than two hundred [200] words setting forth his 
position; 

(d) Whenever a statement of dispute is med, the agency maintaining the 
data system shall supply any previous recipient with a copy of the statement 
and, in any subsequent dissemination or use of the information in question, 
clearly mark that it is disputed and supply the statement ofthe data subject 
along with the information; 

(e) The agency maintaining the information system shall clearly and 
conspicuously disclose to the data subject his rights to make such a request; 

(0 Following any correction or deletion of personal information the 
agency shall, at the request of the data SUbject, furnish to past recipients 
notification delivered to their last known address that the item has been 
deleted or corrected and shall require said recipients to acknowledge receipt 
of such notification and furnish the data subject the names and last known 
addresses of all past recipients of the uncorrected or undeleted information. 
[Ie 4-1-6-5. as added by Acts 1977. P. L. 21. § 1. p. -.] 

4·1·6·6. Rights, benefits or privileges preserved. - The securing by any 
individual of any confidential information which such individuals may 
obtain through the exercise of any right secured under the provisions of this 
chapter [4-1~1 - 4-1-6-9J shall not condition the granting or withholding 
of any right. privilege. or benefit. or be made a condition of employment. [Ie 
4-1~. as added by Acta 1977. P. L. 21. § 1. p. -.J 

4-1-6-7. Annual report of state agency [effective January 1, 1984]. 
- (a) Any state agency maintaining one or more personal information 
systems shall file an annual report on the existence and character of each 
system added or eliminated since the last report with the governor on or 
before December 31. 

(b) The agency shall include in such report at least the.following informa
tion: 

(1) The· name or descriptive title of the personal information system and 
ita location. 

(2) The nature and purpose of the system and the statutory or administra· 
tive authority for its establishment. 

(3) The categories of individuals on whom personal information is main
tained including the approximate number of all individuals on whom infor
mation is maintained and the categoriefi of personal information generally 
maintained in the system including identification of those which are stored 
in computer accessible records and those which are maintained manually . 
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(4) All confidentiality requirements, specifically: 
(A) Those personal information systems or parts thereof which are 

maintained on a coruidential basis pursuant to a statute, contractual 
obligation, or rule; and 

(B) Those personal information systems maintained on an unrestricted 
basis. 
(5) In the case of subdivision (4)(A) of this subsection, the agency shall 

include detailed justification of the need for statutory or regulatory author
ity to maintain such personal information systems or parts thereof on a 
confidential basis and, in making such justification, the agency shall make 
reference to section 8 [4-1-6-8] of this chapter. . 

(6) The categories of sources of such personal information. 
(7) The agency's policies and practices regarding the implementation of 

section 2 [4-1-6-21 of this chapter relating to information storage, duration 
of retention of information, and elimination of information from the system. 

(8) The uses made by the agency of personal information contained in the 
system. 

(9) The identity of agency personnel, other agencies, and persons or 
categories of persons to whom disclosures of personal information are made 
or to whom access to the system may be granted, together with the purposes 
therefor and t.he restriction, if any, on such disclosures and access, including 
any restrictions on redisclosure. 

(10) A listing identifying all forms used in the collection of personal infor
mation. 

(11) The name, title, business address, and telephone number of the per
son immediately responsible for bringing and keeping the system in compli
ance with t~e provisions of this .chapter. [IC 4-1-6-7, as added by Acts 1977, 
P.L. 21, § 1, 1978, P.L. 10, § 3, P.L.19-1983, § 2.] .. 

4-1-6-8. Public access to information - Confidential files -
Restrictions upon public access as condition of gift [effective January 
1, 1984]. - (a) All state agencies subject to the provisions of this chapter 
shall adhere to the policy that all persons are entitled to access to informa
tion regarding the affairs of government and the official acts of those who. 
represent them as public servants, such access being required to enable the 
people to freely and fully discuss all matters necessary for the making of 
political judgments. To that end, the provisions of this chapter shall be 
construed to provide access to public records to the extent consistent with the 
due protection of individual privacy. 

(b) Where such assurance is needed to obtain valuable considerations or 
gifts (which may include information) for the state, any a~ency, with the 
prior written approval of the oversight committee on pubhc records, may 
allow restrictions upon public access to be imposed upon it as a specific 
condition of a contract, with a time limit not to exceed fifty [50] years or the 
lifetime of the individual, whichever is less. In order to promote the pres
ervation of historical, cultural, natural. and other irreplaceable resources, 
the department of natural resources or the Indiana state library may extend • 
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beyond the lifetime of the individual, restrictions upon disclosure of infor
mation received, providing that such restrictions do not exceed fifty [50] 
lears from the date of the donation in the case of the Indiana state library. 
[IC 4-1-6-8, as added by Acts 1977, P.L. 21, § 1; 1978, P.L.10, § 4; 1979, P.L. 
40, § 4; P.L.19-1983, § 3.] 

4-1-6-8.5. Confidential classification to be designated on document 
- Interagency treatment of confidential information [effective Jan
uary 1, 1984]. - In order to establish consistent handling of the same or 
similar personal information within and among agencies, each state agency 
collecting, maintaining, or transmitting such information shall apply the 
follow!ng principles and procedures: 

(1) Information collected after December 31, 1978, which is classified as 
confidential must be clearly and uniformly designated as confidential in any 
form or other document in which it appears. 

(2) When an agency which holds information classified as confidential 
disseminates that information to another agency, the receiving agency shall 
treat it in the same manner as the originating agency. [IC 4-1-6-8.5, as 
added by Acts 1978, P.L. 10, § 5; P.L.19-1983, § 4.1 

4-1-6-8.6. Conditions for access to certain confidential records
Improper disclosure prohibited. - (a) In cases where access to confiden
tial records containing personal information is desired for research 
purposes, the agency shall grant access if: 

(1) The requestor states in writing to the agency the purpose, including 
any intent to publish findings, the nature of the data sought, what personal 
information will be required, and what safeguards will be taken to protect 
the identity of the data subjects; 

(2) The proposed safe~ are adequate to prevent the identity of an 
individual data subject from being known; 

(3) The researcher executes an agreement on a form, approved by the 
oversight committee on public records, with the agency, which incorporates 
such safeguards for protection of individual data subjects, defines the scope 
of the research project, and informs the researcher that failure to abide oy 
conditions of the approved agreement constitutes a breach of contract and 
could result in civil litigation by the data subject or subjects;' 

(4) The researcher agrees to pay all direct or indirect costs of the research; 
and 

(5) The agency maintains a copy of the agreement or contract for a period 
equivalent to the life of the record. 

(b) Improper disclosure of confidential information by a state employee is 
cause for action to dismiss the employee. [IC 4-1-6-8.6, as added by Acts 
1978, P.L. 10, § 6; 1979, P.L. 40, § 5; P.L.19-l983, § 5.] 
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4-1-6-9. Heport of governor to general assemb!y. - (a) Under the 
authority ofthe governor, a report shall be prepared, on or before December 
1. 1977, and annually thereafter. advising the genaral assembly of the 
personal information systems. or parts thereof, of agencies subject to this 
chapter [4-1.0-1 - 4-1.0-9], which are recommended to be maintained on a 
confidential basis by specific statutory authorization because their 
disclosure would constitute an invasion of personal privacy and there is no 
compelling. demonstrable and overriding public interest in disclosure. Such 
recommendations may include. but not be limited to, specific personal 
information systems or parts thereof which can be categorized as follows: 

11) Personal information maintained with respect to students and clients, 
patients or other individuals receiving social, medical, vocational. 
supervisory or custodial care or services directly or indirectly from public 
bodies; . 

(2) Personal information. excepting salary information. maintained with 
respect to employees, appointees or elected officials of any public body or 
applicants for such positions; 

(3) Information required of any taxpayer in connection with the 
assessment or collection of any income tax; and 

(4) 'Information revealing the identity of persons who file complaints with 
administrative. investigative, law-enforcement or penology agencies. 

(b) In addition. such report may list records or categories of records, which 
are recommended to be exempted from public disclosure by specific 
statutory authorization for reasons other than that their disclosure would 
constitute an unwarranted invasion o.f personal privacy, along with 
justification therefor. [IC 4 .. 1·6-9. as added by Acts 1977. P. L. 21. § 1. p._.1 

CHAPTER 5 
EXPUNGEMENT OF ARREST RECORDS 

!IF-eTION. 
35·38·5·1. Petition for expungement of 

records - Procedure 

upon receipt ofpetit!on
Notice of opposition. 

35-38-5-1. Petition for expungement of records - Procedure upon 
receipt of petition - Notice of opposition. - (a) Whenever: 

(1) An individual is arrested but no criminal charges are filed against 
the individual; or 
(2) All criminal charges tiled against nn individual are dropped 
because: 
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(:\ I Of 11 mIstaken identity; 
I: ::, ,d'f'l,II:-o(' ','::lli in fact committed: or 

, l <;:) ,There was an, ~bstHice oj' probable Cll use; 
the IndIvidual may petItion the court for expungement of the records 
related to the arrest. 

(bl 1\ pf'tition for pxpungement of records must be verified and filed in 
t.he co.urt in whic~ the 7h~rges, were tiled, or if no criminal charges ~\'ere 
flied, In :~ court \~I,th criminal Jurisdiction in the county where the arrest 
()curr(,(l, flw rwt1t.lon must. s('t forth: 

(]) The daLe or the arrest; 
(2) The charge; 
(3) The law enforcement agency employing the arresting officer' 
(4) A~y other known identifying information, such as the name of'the 
arrestmg officer, case number, or court cause number' 
(5) The date of the petitioner's birth' and ' 
(6) The petitioner's Social Security n'umber. 

(c) A copy of the petition shall be served on the law enforcement agency 
and the state central repository for records. 

(d) Upon receipt of a petition for expungement, the law enforcement 
ag~ncy shall notIfy the court of the name and address of each agency to 
:-vhIch ~ny records related to the arrest were forwarded. The clerk shall 
ImmedIate~y. send a copy of the petition to each of those agencies. Any 
a~ency deSIrIng to ?ppose the expungement shall file a notice of opposition 
wl~h the court settmg forth ~~aso~s for resisting the expungement within 
thirty (30) days after the petItIOn IS filed. A copy of the notice of opposition 
shall be served on the petitioner in accordance with the Rules of Trial 
Procedure. The ~ourt shall either summarily grant the petition or set the 
matter for hearmg. 

(el. If 11 notice of opposition is filed, the court shall set the matter for a 
hearmg. 

(f) The petition shall be granted unless the court finds: 
(1) The conditions in subsection (a) have not been met· 
(2) The individual has a record. of arrests other than ~inor traffic 
offenses; or 
~3) Additional criminal charges are pending against the individual. 
LIC 35.38·5·1, as addt)d by P.L.311.-l983, § 3; P.L.295-l989, § 1.1 

36-38-5-2. Disposition upon grant of petition. - If the petition for 
~ungement is granted, the law enforcement agency shall within thirty 
[3u] days of receipt of the court order, deliver to the individual or destroy all 
fingerprints, photographs, or arrest records in their possession. [Ie 
35-38-5-2, as added by P.L.311-1983, § 3.] 

35-3S.5-3. Retention of information in any criminal information 
repository prohibited - Changes in records not to be made. -
Whenever the petition of an individual under s9ction 1 [35-38-5-11 of this 
chapter is granted, no information concerning the arrest may be placed or 
retained in any state central repository for criminal history information or 
in any other alphabetically a.r!'anged criminal history information system 
maintained by a local, regional, or statewide law enforcement agency. How
ever, this chapter does not require any change or alteration in any record 
(such as a police blotter entry) made at the time of the arrest or in the record 
of any court in which the criminal charges were filed. [Ie 35-38-5-3, as added 
by. P.L.311-1983, § 3.] 

35-:J8..5-4. Action by person whose records are expunged which is 
defensible with contents of records - Preswnption. - If a person 
whose records are expunged brings an action that might be defended with 
the contents of such records, the defendant is presumed to have a complete 
defense to such an action. In order for the plaintiff to recover, he must show 
that the contents of the expunged records would not exonerate the defen
dant. The plaintiff may be required to state under oath whether he had 
records in the criminal justice system and whether those records were 
expunged. If the plaintiff denies the existence of the records, the defendant 
may prove their existence in any manner compatible with the law of evi
dence. (Ie 35-38-5-4, as added by P.L.311-1983, § 3.] 
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35-38-5-5. Petition to limit access to limited criminal history. - (a) A 
person may petition the state police department to limit access to his limited 
criminal history to criminal justice agencies if more than fifteen [15] years 
have elapsed since the date the person was discharged from probation, 
imprisonment, or paro~e (whichever is later) for the last conviction for a 
crime. " 

(b) When a petition is filed Under subsection (a), the state police depart
ment shall not release limited criminal history te noncriminal justice 
agencies under Ie 5-2-5-5. [IC 35-38-5-5, as add~ by P.L.311-1983, § 3.] 

35-38-5-6. Violation - Penalty. - A law enforcement officer who 
violates this chapter commitl3 a class B misdemeanor. [IC 35-38-0-6, as added 
by P.L.3ll-19B3, § 3.J 
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Iowa Code Annotated 

CHAPTER 22 

EXAMINATION OF PUBLIC RECORDS 

Tranl(erred in Cod. 1985 (rom ch liSA 

22.1 
22.2 
22.3 
22.4 
22.5 
22.6 

Definitions. 
Right to examine public records. 
Supervision. 
Hours when available. 
Enforcement of rights. 
Penalty. 

22.1 Definitions. 
Wherever used in this chapter. "public records" in

cludes all records. documents. tape. or other informa
tion. stored or preserved in any medium. of or 
belonging to this state or any county. city. township. 
school corporation. political subdivision. or tax-sup
ported district in this state. or any branch. depart. 
ment. board. bureau. commission. council. or 
committee of any of the foregoing. 

The term "go\'ernment body" means this state. or 
any county. city. township, school corporation. politi
cal subdivision. tax supported district or other entity 
of this state. or any br.anch. department. board, bu
reau. commission. council. committee, official or offi
cer. of any of the foregoing or any employee delegated 
the responsibility for implementing the requirements 
of this chapter. 

The term "lawful custodian" means the government 
body currently in physical possession of the public 
record. The custodian of a public record in the physical 
possession of persons outside a government body is 
the government body owning that record. Each gov
ernment body shall delegate to particular officials or 
employees of that government body the responsibility 
for implementing the requirements of this chapter and 
shall publicly announce the particular officials or em
ployees to whom responsibility for implementing the 
requirements of this chapter has been delegated. 
"Lawful custodian" does not mean an automated data 
processing unit of a public body if the data processing 
unit holds the records solely as the agent of another 
public body, nor does it mean a unit which holds the 
records of other public bodies solely for storage. 

(C71, 73, 75. 77,79.81. §68A.l) 
84 Acts. ch 1145. § 1; 84 Acts. ch 1185, § 1 

Trans(erred in Cod. 1985 (rom ISBA. I 

22.2 Right to examine public records. 
1. Every person shall have the right to examine 

and copy public records and to publish or otherwise 
disseminate public records or the information con
tained therein. The right to copy public records shall 
include the right to make photographs or photograph
ic copies while the records are in the possession of the 
custodian of the records. All rights under this section 
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22.7 
22.8 
22.9 
22.10 
22.11 
22.12 

Confidential records. 
Injunction to restrain examination. 
Denial oi federal funds - rules. 
Civil enforcement. 
Fair information practices. 
Political subdivisions. 

are in addition to the right to obtain certified copies 
of records under section 622.46. 

2. A government body shall not prevent the exami
nation or copying of a public record by contracting 
with a nongovernment body to perform any of its du
ties or functions. 

(C7l, 73. 75. 77, 79. 81. §68A.2) 
84 Acts, ch 1185. §2 

Tranl(erred in Code i985 (rom i68A.2 

• 22.3 Super.-ision. 
Such examination and copying shall be done under 

the supervision of the lawful custodian of the records 
or the custodian's authorized deputy. The lawful cus
todian may adopt and enforce reasonable rules regard
ing such work and the protection of the records against 
damage or disorganization. The lawful custodian shall 
provide a suitable place for such work. but if it is im
practicable to do such work in the office of the lawful 
custodian. the person desiring to examine or copy shall 
pay any necessary expenses of providing a -place for 
such work. All expenses of such work shall be paid by 
the person desiring to examine or copy. The lawful 
custodian may charge a reasonable fee for the services 
of the lawful custodian or the custodian's authorized 
deputy in supervising the records during such work. If 
copy equipment is available at the office of the lawful 
custodian of any public records. the lawful custodian 
shall provide any person 11 reasonable number of cop
ies of any public record in the custody of the office 
upon the payment of a fee. The fee for the copying 
service as determined by the lawful custodian shall not 
exceed the cost of providing the service. 

[C71. 73. 75, 77. 79. 81. §68A.3) 
Tranl(ernd in C0d4 1985 (rom ;68A.3 

22.4 Hours when available. 
The rights of persons under this chapter may be 

exercised at any time during the customary office 
hours of the lawful custodian of the records. However. 
if the lawful custodian does not have customary office 
hours of at least thirty hours per week. such right may 
be exercised at any time from nine o'clock a.m. to noon 
and from one o'clock p.m. to four o'clock p.m. MondaY 
through Friday, excluding le~al holidays. unless the 
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person exercising such right and the lawful custodian 
agree on a different time. 

[Cil, 73, i5, 7i, 79, 81, §68AA] 
84 Acts. ch 1185. §3 

TrAllIC.rred III Code 1985 Crom ;eBA.4 

22.5 Enforcement of rights. 
The provisions of this chapter and all rights of per

sons under this chapter may be enforced by mandamus 
or injunction, whether or not any other remedy is also 
available. In the alternative. rights under this chapter 
also may be enforced by an action for judicial review 
according to the provisions of the Iowa administrative 
procedureAct, if the records involved are records of an 
~agency" as defined in that Act. 

[Cil, 73, i5. i7, 79, 51, §68A.5] 
84 Acts. ch 1185. §4 
Tr~nlferred in Code 1985 Crom jeBA.5 

22.6 Penalty. 
It shall be unlawful for any person to deny or refuse 

any citizen of Iowa any right under this chapter, or to 
cause any such right to be denied or refused. Any per
son knowingly violating or attempting to violate any 
provision of this chapter where no other penalty is 
provided shall be gUilty of a simple misdemeanor. 

[Cil, 73, i~ 7~ 79, 81. §68A.6] 
Transferred In Cod. 1985 CrolD j6BA.S 

22.7 Confidential records. 
The following public records shall be kept confiden

tial, unless otherwise ordered by a court. by the lawful 
custodian of the records, or by another person duly 
authorized to release such information: 

1. Personal information in records regarding a stu
dent. prospective student. or former student main
tained, created, collected or assembled by or for a 
school corporation or educational institution main
taining such records. 

2. Hospital records. medical records. and profes
sional counselor records of the condition. diagnosis. 
care. or treatment of a patient or former patient or a 
counselee or former counselee, including outpatient. 
However, confidential communications between a vic
tim of sexual assault or domestic violence and the vic
tim's sexual assault or domestic violence counselor are 
not subject to disclosure except as provided in section 
236A-.1. 

3. Trade secrets which are recognized and pro
tected as such by law. 

4. Records which represent and constitute the 
work product of an attorney, which are related to liti
gation or claim made by or against a public body. 

5. Peace officers' investigative reports. except 
where disclosure is authorized elsewhere in this Code. 
~owever, the date. time. specific location, and imme
?Ia~e facts and circumstances surrounding a crime or 
I~cldent shall not be kept confidential under this sec
tion. except in those unusual circumstances where dis
~Iosure would plainly and seriously jeopardize an 
Investigation or pose a clear and present danger to the 
safety of an individual. 
I 6. Reports to governmental agencies which, if re
eased, would give advantage to competitors and serVe 
no_public purpose. 
lh I. Appraisals or appraisal information concerning 

e purchase of real or personal property for: public 
purposes, prior to public announcement of a project. 
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8. Iowa department of economic development in
formation on an industrial ;Jfospect with which the 
department is currently negotiatmg. 

9. Criminal identification files of lew enforcement 
agencies. However, records of current and prior arrests 
shall be public records. 

10. Personal information in confidential personnel 
records of the military department of the state. 

11. Personal information in confidential personnel 
records of public bodies including but not limited to 
cities, boards of supervisors and school districts. 

12. Financial statements submitted to the depart
ment of agriculture and land stewardship pursuant to 
chapter 542 or chapter 543. by or on behalf of a li
censed grain dealer or warehouse operator or by an 
applicant for a grain dealer license or warehouse li
cense. 

13. The records of a library which. by themselves 
or when examined with other public records, would 
reveal the identity of the library patron checking out 
or requesting an item from the library. The records 
shall be released to a criminal justice agency only pur
suant to an investigation of a particular person or or
ganization suspected of committing a known crime. 
The records shall be released only upon a judicial de
termination that a rational connection exists between 
the requested release of information and a legitimate 
end and that the need for the information is cogent 
and compelling. 

14. The material of a library, museum or archive 
Which has been contributed by a private person to the 
extent of any limitation that is a condition of the con
tribution. 

15. Information concerning the procedUres to be 
used to control disturbances at adult correctional in
stitutions. Such information shall also be exempt from 
public inspection under section 17 A.3. As used in this 
subsection disturbance means a riot or a condition 
that can reasonably be expected to cause a riot. 

16. Information in a report to the Iowa depart
ment of public health. to a local board of health. or to 
a local health department, which identifies 3. person 
infected with a reportable disease. 

17. Records of identity of owners of public bonds 
or obligations maintained as provided in section 76.10 
or by the issuer of the public bonds or obligations. 
However. the issuer of the public bonds or obligations 
and a stat.e or federal agency shall have the right of 
access to the records. 

18. Communications not required by law. rule. or 
procedure that are made to a government body or to 
any of its employees by identified persons outside of 
government, to the extent that the government body 
receiving those communications from such persons 
outside of government could reasonably believe that 
those persons would be discouraged from making them 
to that government body if they were available for 
general public examination. Notwithstanding this pro
vision: 

a. The communication is a public record to the 
extent that the person outside of government making 
that communication consents to its treatment as a 
public record. 

b. Information contained in the communication is 
a public record to the extent that it can be disclosed 
without directly or indirectly indicating the identity of 
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the person outside ot govel'wnent making it or enabl
in~ others to ascertain the identity of that person. 

c. Information contained in the communication is 
a public record to the extent that it indicates the date. 
time. specitic location. and immediate facts and cir· 
cumstances surroundin\! the occurrence of a crime or 
other illegal act. except to the extent that its disclosure 
would plainly and seriously jeopardize a continuing 
investigation or pose a clear and present danger to the 
safety of any person. In any action challenging the 
iaiiure of the lawful custodian to disclose any particu
lar information of the kind enumerated in this para
graph. the burden of proof is on the lawful custodian 
to demonstrate that the disclosure of that information 
would jeopardize such an investigation or would pose 
3uch a clear and present danE(er. 

19. Examinations. including but not limited to 
cognitive and psychological examinations for lawen· 
forcement oiiicer candidates administered by or on 
behaif of a governmental body. to the extent that their 
disclosure could reasonably be believed by the cus
todian to interfere with the accomplishment of the 
objectives ior which they are administered. 

~O. Memoranda. work products and case tiles of a 
mediator and all other contidential communications in 
the possession of an approved dispute resolution cen
ter. as provided in chapter 679. Information in these 
contidential communications is subject to disclosure 
only as provided in section 679.12. notwithstanding 
this chapter. 

21. Information concerning the nature and loca
tion of any archaeological resource or site if. in the 
opinion of the state archaeologist. disclosure of the 
information will result in unreasonable risk of damage 
to or loss of the resource or site where the resource is 
located. This subsection shall not be construed to in
terfere with the responsibilities of the federal govern
ment or the state historical preservation oificer 
pertaining to access. disclosure. and use of ar
chaeological site records. 

22. Information concerning the nature and loca
tion of any ecoiogically sensitive resource or site if. in 
the opinion of the director of the department of natu
ral resources after consultation with the state ecolo
gist. disclosure of the information will result in 
unreasonable risk of damage to or loss of the resource 
or site where the resource is located. This subsection 
shall not be construed to interfere with the responsi
bilities of the federal government or the director of the 
department of natural resources and the state ecolo
gist pertaining to access, disclosure. and use of the 
ecologically sensitive site records. 

23. Reports or recommendations of the Iowa in
surance guaranty association filed or made pursuant to 
section 515B.I0. subsection 1. paragraph "a". subpara
graph (2). 

[e7l. 73. 75. 77. 79. 81, §68A.7; 81 Acts. ch 36. §l. 
ch 37. §l, ch 38. §l, ch 62. HI 

33 Acts, ch 90. §9; 84 Acts. ch 1014. § 1; 84 Acts, ch 
1185. §5. 6; 85 Acts. ch 134. § 16: 85 Acts. ch 175. § 1; 
85 Acts. ch 208. § 1; 86 Acts. ch 1184. § 1; 86 Acts. ch 
1228. §1 

T:ansfemd In COOe 1985 irom j6BA.7 

22.8 Injunction to restrain examination. 
1. The district court may grant an injunction re

straining the examination. including copying. of a spe-
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ciiic public record or a narrowly drawn cla::s of public 
records. A hearing shall be held on a request for injunc· 
tion upon reasonable notice as determined by the court 
to persons requesting access to the record which is the 
5ubject of the request for injunction. I t shall be the 
duty of the lawful custodian and any other person 
seeking an injunction to ensure compliance with the 
notice requirement. Such an injunction may be issued 
only if the petition supported by affi~avit shows and 
if the court t1nds both of the following: 

a. That the examination would clearlv not be in 
~he public interest. . 

b. That the examination would substantially and 
irreparably injure any person or persons. • 

2. An injunction shall be subject to the rules of civil 
procedure except that the COUrt in its discretion may 
waive bond. 

3. In actions brought under this section the district 
court shall take into account the policy of this chapter 
that free and open examination of public records is 
~eneral1y in the public interest even though such ex
amination may cause inconvenience or embarrass
ment to public officials or others. A court may issue an 
injunction restraining examination of a public record 
f)r a narrowly drawn class of such records. only if the 
person seeking the injunction demonstrates by clear 
,wd convincing evidence that this section authorizes 
its issuance. An injunction restraining the examina
tion of a narrowly drawn class of public records may 
be issued only if such an injunction would be justified 
under this section for every member within the class 
of records involved if each of those members were 
considered separately. 

4. Good-faith, reasonable delav bv a lawful cus
todian in permitting the examinatiol1"a.nd cOilyin; of 
a government record is not a violation of this chapter 
if the purpose of the delay is a.ny of the following: 

a. To seek an injunction under this section. 
b. To determine whether the lawful custodian is 

entitled to seek such an injunction or should seek such 
an injunction. 

c. To determine whether the government record in 
question is a public record. or confidential record. 

d. To determine whether a contidential record 
should be available for inspection and copying to the 
person requesting the right to do so. A reasonable 
deJay for this purpose shall not exceed twenty calendar 
days and ordinarily should not exceed ten business 
days. 

e. Actions for injunctions under this section may 
be brought by the lawful custodian of a government 
record. or by another government body or person who 
would be aggrieved or adversely affected by the exami
nation or copying of such a record. 

f. The rights and remedies provided by this section 
are in addition to any rights and remedies provided by 
section 17.-\.19. 

[Cit. 73. 75, 77. 79,81, §68A.81 
84 Acts. ch 1185. §7 

Transferred In Code 19S.; from §SBA.S 

22.9 Denial of federal funds - rules. 
If it is determined that any provision of this chapter 

would cause the denial of funds, services or essential 
information from the United States government 
which would otherwise definitely be available to an 
agency of this state. such provision shall be suspended 
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as to such agency, but only to the extent necessary to 
prevent denial of such funds. services. or essential in
formation. 

An agency within the meaning of section 17 A.2. 3ub-
3ection 1 shall adopt as a rule. in each situation where 
this section is believed applicable. its determination 
identii);ng those particular provisions of this chapter 
that must be waived in the circumstances to prevent 
the denial of federal funds. services, or information. 

(e7l. 73, 75. 7i, 79. 81, §68A.91 
34 Acts, ch 1185. §8 

Ttan.le"ed In Cude 195,; itom l68A.9 

22.10 Civil enforcement. 
1. The rights and remedies provided by this sec

tion are in addition to any rights and remedies pro\·id· 
~d by ,ection 17 A.19. Any aEigrieved person. any 
taxpayer to or citizen of the state oi fowa. or the attor
ney general or any county attorney. may seek judicial 
~nforcement of the requirements of this chapter in an 
action brought against the lawful custodian and any 
I)ther persons who would be appropriate deiendants 
under the circumstances. Suits to enforce this chapter 
shall be brought in the district court for the countv in 
which the lawful custodian has its principal plac~ of 
business. 

2. Once a party seeking judicial eniorcement of 
this chapter demonstrates to the court that the de
fendant is subject to the requirements of this chapter, 
that the records in question are government records. 
and that the defendant refused to make those govern
ment records available for examination and cop~ing by 
the plaintiff. the burden of going forward shall be on 
the defendant to demonstrate compliance II-;th the re
quirements oi this chapter. 

3. Upon a finding by a preponderance of the evi
dence that a lawful custodian has violated any 
provision of this chapter. a court: 

a. Shall issue an injunction punishable by civil 
contempt ordering the offending lawful custodian and 
other appropriate persons to comply with the require
ments. of this chapter in the case before it and. if ap
propriate. may order the lawful custodian and other 
appropriate persons to refrain for one year from any 
future violations of this chapter. 

b. Shall assess the persons who participated in its 
violation damages in the amount of not more than five 
hundred dollars nor less than one hundred dollars. 
These damages shall be paid by the court imposing 
them to the state of iowa if the body in question is a 
state government body, or to the local government 
involved if the body in question is a local government 
body. A person found to have dolated this chapter 
shall not be assessed such damages if that person 
proves that the person either voted against the action 
violating this chapter. refused to participate in the 
action violating this chapter, or engaged in reasonable 
efforts under the circumstances to resist or prevent the 
action in violation of this chapter; had good reason to 
believe and in good faith believed facts which. if true, 
would have indicated compliance with the require
ments ot' this chapter; or reasonably relied upon a deci
sion of a court or an opinion of the attorney general or 
the attorney for the government body. 

c. Shall order the payment of all costs and reason
able attorneys fees. including appellate attorneys fees. 
to any plaintiff successfully establishing a violation of 
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this chapter in the action brought under this section. 
The costs and fees shall be paid by the particular per
sons who were assessed damages under paragraph "b" 
of this subsection. If no sl'ch persons exist because 
they have a lawful defense under that paragraph to the 
imposition of such damages. the costs and fees shall be 
paid to the successful plaintiff from the budget of the 
offending government body or its parent. 

d. Shall issue an order remo'ving a person from 
office ifthat person has engaged in two prior violations 
of this chapter for which damages were assessed 
against the person during the person's term. 

4. Ignorance of the legal requirements of this chap
ter is not a defense to an eniorcement proceeding 
brought under this section. A lawful cust.odian or its 
designee in doubt about the legality of allo .... ;ng the 
examination or copying or refusing to allow the exami
nation or copjing of a government record is authorized 
to bring suit at the expense of that government body 
in the district court of the county at' the lawful cus· 
todian's principal place of busines~. or to seek an 0Pln' 

ion of the attorney general or the attorney ior the 
lawful custodian. to ascertain the legality of any such 
action. 

.'i. Judicial enforcement under this section does 
not preclude a criminal prosecution under section 22.6 
or any other applicable criminal provision. 

84 Acts. ch 1185. §9 

22.11 Fair information practices. 
This section may be cited as the "lou:a fair informa

tion practices Act. .. It is the intent of this section to 
require that the information policies of state agencies 
are clearly defined and subject to public review and 
comment. 

1. Each state agency as defined in chapter 17 A 
shall adopt rules which provide the following: 

a. The nature and extent of the personally identifi
able information collected by the agency, the legal au
thority for the collection of that information and a 
description of the means of storage. 

b. A description of which of its records are-pubJic 
records, which are confidential records and which are 
partially public and partially confidential records and 
the legal authority for the confidentialitv of the 
records. The description shall indicate wh~ther the 
records contain personally identifiable information. 

c. The procedure for providing the public with ac
cess to public records. 

d. The procedures for allowing a person to review 
a government record about that person and have addi
tions. dissents or objections entered in that record un
less the review is prohibited by statute. 

e. The procedures by which the subject of a 
confidential record may have a copy of that record 
released to a named third party. 

f. The procedures by which the agency shall notify 
persons supplying information requested by the agen
cy of the use that will be made of the information. 
which persons outside of the agency might routinely be 
provided this information. which parts of the informa
tion requested are required and which are optional and 
the consequences of failing to provide the information 
requested. 

g. Whether a data processing system matches. col
lates or permits the comparison of personally identifi-
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able information in one record system with personally 
identifiable information in another record system. 

2. A state agency shall not use any personally iden
tifiable information after july 1. 1988 unless it is in a 
record system described by the rules required by this 
section. 

84 Acts. ch 1185. § lO 

22.12 Political subdivisions. 
:\. polit:';J.1 subdivision or public body which is not 

a state agency as defined in chapter 17A is not required 
to adopt policies to implement section 22.11. However, 
if a public body chooses to adopt policies to implement 
~ection 22.11 the policies must be adopted by the 

elected governing body of the political subdivision of 
which the public body is a part. The elected governing 
body must give reasonable notice. make the proposed 
policy available for public inspection and allow full 
opportunity for the public to comment before adopting 
the policy. If the public body is established pursuant 
to an agreement under chapter 23E. the policy must be 
ado~t('d by a majority of the public agencies party to 
the agreement. These policies shall be kept in the of
fice of the county auditor if adopted by the board of 
supervisors. the city clerk if adopted by a city. and the 
chief administrative officer of the public body if 
adopted by some other elected governing body. 

84 Acts. ch 11 85. § 11 

CHAPTER 690 

BL'REAL' OF CRIMINAL IDENTIFICATION 

(hapter 090. Cod. In •. repeal.d b,' ti~GA. ch 1~~5(~1. i526; ... ch 707 
ThiS chapter Wos not ~n.lcted II a p.ut of the cnmlnal code but .... ·u tr.1ns(errrd 

nero irom chapter: 19. Cod. 19,; 

';~1I1 

';llt),::! 
Criminal identification. 
Finger and palm prints - duty of sheriff and 

chiet' of police. 

690.1 Criminal identification. 
The director of public saiety may provide in the 

department a bureau of criminal identifi.cation. The 
director may adopt rules for the same. The sheriff of 
euch county and the chief of police of each city shall 
iUrnish to the department criminal identification 
rp('t)rds and other information as directed by the clirec-

IA-S 

690.3 
690..! 

Equipment, 
Fingerprints and photographs at institutions. 

tor of public safety. 
[C24. 27.31. 35.39. §13416; C46. 50. 54,58. 62,66. 

.1.73.75.77. §749.1: G'9. 81. §690.1j 

690.2 Finger and palm prints - duty of sheriff and 
chief of police. 

It shall be the duty of the sheriff of every county. and 
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the chief of police of each city regardless of the form 
of government thereof and having a population of ten 
thousand or over. to take the fingerprints of all per
sons held either for investigation. for the commission 
of a felony. as a fugitive from justice. or for bootleg
ging. the maintenance of an intoxicating liquor nui
sance. manufacturing intoxicating liquor. operating a 
motor vehicle while under the int1uence of an alcoholic 
beverage or for illegal transportation of intoxicating 
liquor. and to take the fingerprints of all unidentified 
dead bodies in their respective jurisdictions. and to 
forward such fingerprint records on such forms and in 
such manner as may be prescribed by the director ot 
public saiety. within forty-eight hours after the same 
are taken. to the bureau of criminal investigation. If 
the tingerprints of any person are taken under the 
provisions hereof whose fingerprints are not already 
on tile. and said person is not convicted of any offense. 
then said fingerprint records shall be destroyed by any 
officer having them. In addition to the fingerprints as 
herein provided any such oificer may also take the 
palm prints of any such person. . 

[C27. 31. 35. §1341i-bl; C39. §13417.1; C46. 50. 54, 
58.62,66, 7t, 73, 75, 7i, §749.2: C79, 81, §690.2J 

690.3 Equipment. 
The board of supervisors of each county and the 

council of each city affected lJy the provisions of sec
tion 690.2 shall furnish all necessary equipment and 
materials for the carrying out of the provisions of said 
section. 

(C27. 31. 35. §1341i-b2: C39. §13417.2; C46, 50. 54, 
58.62.66.71.73. 75. 77, §i49.3: Ci9, 81, §690.31 
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690.4 Fingerprints and photographs at institutions. 
It shall be the duty of the wardens oi the penitentia_ 

ry and men's reformatory, and superintendents oi the 
Iowa correctional institution for women. and the state 
training school to take or procure the taking of the 
fingerprints. and. in the case of the penitentiary. men'5 
reformatory, and Iowa correctional institution for 
women only, Bertillon photographs of any person re
ceived on commitment to their respective institutions. 
and to forward such tingerprint records and photo
graphs within ten days after the same are taken to the· 
division of criminal investigation and bureau of id~nti
fication. Iowa department of public saiety. and to the 
federal bureau of investigation. 

The wardens and superintendents shall procure the 
taking of a photograph showing a full length view ,)f 
each inmate of a state correctional institution in the 
inmate's release clothing immediately prior to the In. 
mate's dhicharge from the institution eIther upon expl
ration of sentence or commitment or on parole. and 
shall forward the photograph within two days after it 
is taken to the division of criminal investie;ation and 
bureau at' identification. Iowa department !)i public 
safety. 

[C50, 54, 58, 62. 66, 71. 73. 75, ii, ~749.4; C79. 81. 
§69D.4: 82 Acts, ch 1260. §3il 

83 Acts. ch 96, § 116, 159; 84 Acts, ch 1184, § 18; 86 
Acts. ch IOi5. §4 
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CHAPTER 692 

CRIMINAL HISTORY AND INTELLIGENCE DATA 

Thi, chapu.r ""a. not en.~u.d as a part of the criminal code but "'as 
tr.n~ferred her. from chapter; 49B. Code 1977 

092.1 
692.2 
692.3 
692.4 
692.5 
692.6 
1392.; 
692.8 
692.9' 
692.10 
692.11 

Definitions of words and phrases. 
Dissemination of criminal history data - fees. 
Redissemination. 
Statistics. 
Right of notice. access and chal!enge. 
Civil remedv. 
Criminal pe·nalties. 
Intelligence data. 
Surveillance data prohibited. 
Rules. 
Education program. 

692.1 Definitions of words and phrases. 
As used in this chapter. unless the context otherwise 

requires: 
1. "Department" means the department of public 

safety. 
2. "Bureau" means the department of public safe

ty, division of criminal investigation and bureau of 
identification. 

3. "Criminal history data· means any or all of the 
following information maintained by the department 
or bureau in a manual or automated data storage sys
tem and individually identified: 

a. Arrest data. 
b. Conviction data. 
c. Disposition data. 
d. Correctional data. 
4. "Arrest data n means information pertaining to 

an arrest for a public offense and includes the charge, 
date. time and place. Arrest data includes arrest war
rants for all public offenses outstanding and not served 
and includes the filing of charges, by preliminary in
formation when filed by a peace officer or law enforce
ment officer or indictment. the date and place of 
alleged commission and county of jurisdiction. 

5. MConuiction data W means information that a 
person was convicted of or entered a plea of guilty to 
a public offense and includes the date and location of 
commission and place and court of conviction. 

6. "Disposition data" means information pertain
ing to a recorded court proceeding subsequent and 
incidental to a public offense arrest and includes dis
missal of the charge. suspension or deferral of sen
tence . 

IA-7 

692.12 
692.13 
692.14 

692.15 
692.16 
692.li 
692.18 
692.19 
692.20 
692.21 

Data processing. 
Review. 
Systems for the exchange oi criminal history 

data. 
Reports to department. 
Review and removal. 
Exclusions. 
Public records. 
Contidential records - o\'erslgnt by director. 
Motor vehicle operator's record exempt. 
Data to arresting agency. 
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7. "Correctional data" means information pertaining to the status, location, and 
activities of persons under the supervision of the county sheriff, the Iowa department of 
corrections, the board of parole, or any other state or local agency perfonning the same 
or similar function, but does not include investigative, sociological, psychological, econom
ic, or other subjective information maintained by the Iowa department of corrections or 
board of parole. _... . .. 

8. ·Public offense" as used in subsections 4, 5 and 
6 does not include nonindictable offenses under either 
chapter 321 or local traffic ordinances. 

9. "Individually identified" means criminal history 
data which relates to a specific person bv one or more 
of the follov.-ing means of identitication; 

a. Name and alias, if any. 
b. Social security number. 
c. Fingerprints. 
d. Other index cross-referenced to paragraph "a", 

'fb-, or ·c . .. 
e. Other individually identifying characteristics. 

10. "Criminal justice agency" means an agency or department of any level of govern
ment or an entity wholly owned, fmanced, or controlled by one or more such agencies or 
departments which perfOrtnB as its principal function the apprehension, prosecution, 
adjudication, incarceration, or rehabilitation of criminal offenders. 

11. "Intelligence data" means information on identifIable individual! compiled in an 
effort to anticipate, prevent, or monitor possible criminal activity. 

12. 'Surveillance data" means information on in· 
tlividuala.. oertaining to participation in organizations. 
groups, meetings or assemblies, where there are no 
reasonable grounds to suspect involvement or partici. 
pati.on in criminal activity by any person. 

13. "Criminal investigative data" meana infonnatlOn collected in the course· of an 
investigation where there are reasonable grounda to suspect that speci.fk: erimin.al acta 
have been committed by a penon. 

Amended by Acta 1981 (69 G.A.) eh. 88, §f 2, 3, eft. May 10, 1981; Acta 1983 ('10 G.A.) eh. 96, f 117 
eff. Oct. I, 1983; Acta 1983 ('70 G.A..) eh. 113, I 1. . ' 

692.2. Diueminatlon of crim£nal history data-feee 
1. Except in cases in which members of the department are participating ~ an 

investigation or arrest, the dep&'tment and bureau may provide COpIes or commUJUCate 
information from criminal history data only to the followmg: . , 

a. Criminal justice agencies . 

IA-8 
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b. Other public agencies as authorized by the commissioner of public safety. 

c .. The department ~f human services for the purposes of section 232.71, subsection 16, 
section 237.8, subsection 2, section 237A.5, and section 600.8, subsections 1 and 2. 

d. The state racing commission for the purposes of section 99D.8A. 
e. The state lottery division for purposes of section 99E.9, subsection 2. 

f. The Iowa department of public health for the purposea of screening employees and 
applicants for employment in substance abUlle treatment programs which admit juveniles 
and are licensed under chapter 125. '. ., . 

. g. .Licensed private child-caring and child·placing agencies and certified adoption 
f~:rr.tora for the purp()~~\?!,~on 237.81 :sub~~~n 2., ~d s~tion 600.8, 8ubseeti,onS 

h. A p8yehia~c medical institution for chlJdren licensed llllder chapter l3SH for the 
purposes of aection.237.8, 8ubseetlon 2 and section 6OO.8,.subaeet.ions 1 and 2. . ';' 

2. The bureau shall maintain a list showing the individual or agency to whom the data 
is disseminated and the date of dissemination. 

3. Persons authorized to receive information under subsection 1 shall request and may 
receive criminal history data only when both of the following apply: 

a. The data is for official purposes in connection with prescribed duties or required 
pursuant to section 237.8, subsection 2 or section 237A.S. 

,b. The request for data is based upon name, fmgerprints, or other individual identify
ing characteristics. 

4 •. The provisions of this section and section 692.3 which relate to the requiring of an 
individually identified request prior to the dissemination or redissemination of criminal 
history data do not apply to the furnishing of criminal history data to the federal bureau 
of investigation or to the dissemination or redissemination of informa.tion that an arrest 
warrant has been or will be issued, and other relevant information including but not 
limited to, the offense and the date and place of alleged commission, individually 
identifying characteristics of the person to be arrested, and the court or jurisdiction 
issuing the warrant. 

5. Notwithstanding other provisions of this section, the department and bureau may 
provide copies or communicate information from criminal history data to any youth 
service agency approved by the commissioner of public safety. The department shall 
adopt rules to provide for the qualification and approval of youth service agencies to 
receive criminal history data. 

The criminal history data to be provided by the department and bureau to authorized 
youth service agencies shall 00 limited to information on applicants for paid or voluntary 
positions, where those positions would place the applicant in direct contact with children. 

6. The department may charge a fee to any nonlaw-enforcement agency to conduct 
criminal history record cheeks and otherwise administer this section and other sections of 
the Code providing access to criminal history records. The fee shall be set by the 
commissioner of public safety equal to the cost incurred not to exceed twenty dollars for 
each individual check requested. 

In cases in which members of the department are . participating in the investigation or 
arrest, or where officers of other criminal justice agencies participating in the investiga
tion or arrest consent, the department may disseminate criminal history data and 
intelligence data when the dissemination complies with section 692.3. 
Amended by Acta 1982 (69 G.A.) cli. 1120, f I: Acta 19&1 (70 G.A.) c:h. 96, f 157, eff. July 1, 1983: 
Acta 1983 (70 G.A.) ch. 113, f§ 2. 3; Acta 1984 (70 G.A.) ch. 1061, § 1; Am 1984 (70 G.A.) ch. 1265, 
§ 6: Acta 1985 m G.A.) ch. 83, § 124, eff. May 3, 1985; Acta 1986 (71 G.A.) eh. 1245. §§ 1605, 1606; 
Acta 1987 (72 G.A.) ell. 59, § 1; Acta 1988 (72 G.A.) ch. 1249, I 19; Acta 1988 ('12 G.A.) ell. 1252, I 3. 

'. ' 

IA-9 
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692.3. Redissemination 
1. A peace officer, criminal justice agency, or state or federal regulatory agency shall 

not redisseminate criminal history data outside the agency, received from the department 
or bureau, unless all of the following apply: 

a. The data is for official purposes in connection with prescribed duties of a criminal 
jUstice agency. . _. ..... . . . 

.b. ,;The agency maintain's a list.of the ' persons receiving the d8.ta and the ~te and 
purpose of the dissemination. .. ... '!. 

c. The request for data is based upon name, fingerprints, or other individual identifica
tion characteristics. 

2. Notwithstanding subsection 1, paragraph "a", the department of human services 
may redisseminate criminal history data obtained pursuant to section 692.2, subsection 1, 
paragraph "c", to persons licensed, registered, or certified under chapters 237, 237A, 238 
and 600 for the purposes of section 237.8, subsection 2 and section 237A.5. A person who 
receives information pursuant to this subsection shall not use the information other than 
for purposes of section 23'h8, subsection 2, section 237 A.5, or section GOO.8, subsectiollB 1 
and 2. A person who receives criminal history data pursuant to this subsection who uses 
the information for purposes other than those permitted by this subsection or who 
communicates the information to another person except for the purposes permitted by 
this subsection is guilty of an aggravated misdemeanor. ... 

3.' A peace officer, criminal justice agency, or state or federal regulatory agency shall 
not redisseminate intelligence data outside the agency, received from the department or 
bureau or from any other source, except as provided in subsection 1. 

4. Notwithstanding subsection 1, paragraph "a", the Iowa department of public health 
may red.iaaeminate criminal history data obtained pursuant to section 692.2, subsection I, 

para~ph "f", to administrators of facilitiea licensed under chapter 125 which admit 
JuveDl!~. Perso~ who receive criminal history data pursuant to this subsection shall not 
use thla mfor;nation other than for the purpose of screening employees and applicants for 
employment m substance abuse programs which admit juveniles and are licensed under 
chapter l~. A person who receives criminal history data pursuant to this subsection and 
who uses It for any other purpose or who communicates the information to any other 
perso~ other than for the purposes permitted by this subsection is guilty of an aggrava
ted mISdemeanor. 

Amended by Acts 1981 (69 G.A.) ch. 88, § 4. eCt. May 10 1981· Acta 1982 (69 G.A) ch ll~'§ 2; 
Acta 1983 (70 G.A.) ch. 96, § 157. e1't. July 1, 1983; Acta i983 do G.A.) ch. 158 § 2i; Act.. 1987 ('72 
GoA.) ch, 59, § 2; Acta 1988 (72 G.A.) ch. 1249, § 20. ' 

692.4 Statistics. 
The depanment. bureau. or a criminal justice agen

cy may compile and disseminate criminal history datil 
in the form of statistical reports derived from such 
information or as the basis of funher study provided 
individual identities are not ascertainable. 

The bureau may with the approval of the director of 
public safety disseminate criminal history data to per
sons condUcting bona fide research. provided the data 
is not individually identified. 

[C75. 77. §749B.4; CiS. 81. §GS2.4J 

IA-IO 
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692.5 Right of notice. access and challenge. 
Any person or the person's attorney with written 

authorization and tingerprint identification shall have 
the right to examme criminal historY data tiled with 
the bureau that reiers to the person. 'The bureau may 
prescribe reasonable hours and places of examination. 

Any person who tiles with the bureau a written 
statement to the eifect that a statement contained in 
the criminal history data that refers to the perSon is 
rtonfactual. or iniormation fiOt authorized by law to be 
kept. and requests a correction or elimination of that 
information that reiers to that person shall be notified 
within twenty days by the bureau. in writin~. of the 
bureau's decision or order regarding the correction or 
elimination .. Judicial review of the actions of the bu· 
reau may be sought in accordance with the terms of 
the Iowa administrative procedure Act. Immediately 
upon the filing of the petition for judicial review the 
court shall order the bureau to file with the coUrt a 
certified copy at' the criminal history data and in no 
other situation shall the bureau furnish an individual 
or the individual's attorney with a certified copy. ex· 
cept as provided by this chapter. 

L'pon the request of the petitioner. the record and 
evidence in a judicial review proceeding shall be closed 
to all but the court and its oificers. and access thereto 
shall be refused unless otherwise ordered bv the court. 
The clerk shall maintain a separate dock~t for such 
actions. No person. other than the petitioner shall per· 
mit a copy of any of the testimony or pleadings or the 
substance thereof to be made available to any person 
other than a party to the action or the party's attorney. 
\'iolation of the provisions of this section shall be a 
public offense. punishable under section 692.i. 

\vnenever the bureau corrects or eliminates data as 
requested or as ordered by the court. the bureau shall 
advise all agencies or individuals who have received 
the incorrect information to correct their files. Upon 
application to the district court and service of notice 
on the director of public safety. any individu'.il may 
request and obtain a list of all persons and agencies 
who received criminal history data referring to the 
individual. unless good cause be shown why the indio 
vidual should not receive said list. 

[CiS, i7, §749B.5; Ci9. 81. §692.51 

692.6 Civil remedy. 
Any person may institute a civil action for damages 

under chapter 25A or 613A or to restrain the dissemi
nation of the person's criminal history data or intelli
gence data in violation of this chapter. and any person, 
agency or governmental body proven to have dis· 
seminated or to have requested and received criminal 
historj d/lta or intelligence data in violation of this 
chapter shall be liable for actual damages and exem· 
plary damages for each violation and shall be liable for 
court costs. expenses and reasonable attorneys' fees 
incurred by the party bringing the action. In no case 
shall the award for damages he less than one hundred 
dollars. 

[Ci5. ii. §749B.6; C79. 81. §692.61 

692.7 Criminal penaities. 
1. Any person who willfully requests. obtains. or 

seeks to obtain criminal history data under false pre
tenses. or who willfully communicates or seeks to com-

municate criminal history data to any agency or per. 
son except in accordance with this chapter, or any 
person connected with any research program au tho'. 
rized pursuant to this chapter who willfully ialsities 
criminal history data or any records relating thereto. 
shall. upon conviction. for each such offense be guilty 
of an aggravated misdemeanor. Any person who know. 
ingly. but without criminal purposes, communicates or 
seeks to communicate criminal history data except in 
accordance with this chapter shall be ~ilty of a simple 
misdemeanor. 

2. Any person who willfully requests. obtains. or 
seeks to obtain intelli~ence data under false pretenses, 
or who willfully communicates or seeks to communi. 
cate intelligence data to any agency or person except 
in accordance with this chapter. shall for each such 
offense be guilty of a class "D~ felony. Any person who 
knowingly, but without criminal purposes, communi· 
cates or seeks to communicate intelligence data eXCEpt 
in accordance with this chapter shall for each such 
offense be guilty of a serious misdemeanor. 

a. If a person convicted under this section is J 

peace officer. the conviction shall be ~rounds for dis. 
charge or suspension from duty without pay and if the 
person corwicted is 11 public official or public employ· 
ee. the conviction shall be grounds for removal from 
office. 

4. Any reasonable grounds for belief that a public 
employee has violated any provision of this chapter 
shall be grounds for immediate removal from all access 
to criminal history data and intelligence data. 

[Ci5, i7. §i49B.i; Ci9, 81. §692.il 

IA-ll 
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69%.8. Intelllgenee data 
Intelligence da.ta. contained in the files of the department of public safe~ or a criminal 

justice agency may be placed within a computer data storage system, provided that aeceea 
to the computer data storage system 18 restricted to authorized employees ~f the 
deoartment or eriminal justice agency and the computer data storage system 18 not 

interconnected with any other computer, computer system, or communication fa.cility 
outside of the department or agency and cannot be aceegsed by penona outside of the 
department or agency. . 

Intelligence data in the files of the department may be disseminated only to a peace 
officer, criminal justice agency, or state or federal regulatory agency, and only if the 
department is satisfied that the need ~ know and the intended use are reasonable. 
Whenever intelligence data relating to a defendant for the purpose of sentencing has been 
provided a .court, the court shall inform the defendant or the defendant's attorney that it 
is in possession of such data'M'd 'shall, upon request of the defendant or the defendant's 
attorney, permit examination of such data. 

If the defendant disputes the accuracy of the intelligence data, the defendant shall do 
so by filing an affidavit stating the substance of the disputed data and wherein it is 
inaccurate. If the court finds reasonable doubt as to the accuracy of such information, it 
may require a hearing and the examination of witnesses relating thereto on or before the 
time set for sentencing. 
AlNnded by Acta }..984 flO G.A.} ell. 114.5, § 2: 

692.9 Surveillance data prohibited. . 
No surveillance data shaH be placed ID files or manu

al or automated data stora~e systems by . th.e 
department or bureau or by any peace ofr:c~r or crtm~
nat justice agency. Violation ()f the ?fOV1Slons of this 
section shall be a public offense pUnishable under sec-
tion 692.7. 

(C75. ii. §749B.9: Ci9. St. §692..9\ 

69%.10. Rules 
The department shall adopt rules designed to assure the security and confidentiality oL 

all systems established for the exchange of' criminal history data and intelligence data 
between criminal justice agencies and for the authorization of officers or employees to 
access a department or agency computer data storage system in which criminal intelli
ience data. is stored. 
Amended by Acta 1981 (69 GoA.) ell. 38, i 5, eft. May 10, 1981; Acta 1984 (70 GoA.:) ch. 1U5, f 3 • 
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692.11 Education program. . 
The department shall require an educati?n~ ~tO

gram for its employees and the employees ot cnm.ln~1 
justice a~encies on the proper use and control of CrImI
nal history data and intelligence data. 

[C'75. i7. §i49B.tl; C79. 81. §692.11j 

692.12 Data processing. 
Nothing in this chapter shall preclude the u~e of the 

equipment and hardware of the ~ata pr~ce~sl~g se,:,
ice center for the storage and retne\'al ot cnml~a\ hIs
tory data. Files shall be stored on the c?mputer In s~ch 
a ma!mer as the lUes cannot be modified: destro~ ed, 
accessed. changed or overlaid in any fashion by non
criminal justice agency terminals or personnel. That 
portion of any computer. el:ct:onic ~witch or manual 
terminal having access to cnmmal history data stored 
in the state computer must be under the management 
control of a criminal justice agency. 

[Ci5. 77. §749B.12; C79. 81. §692.12\ 

692.13 Review. 
The department shall initiate periodic review proce

dures designed to determine compliance with the pro
visions of this chapter within the department and by 
criminal justice agencif;'s and to determine that data 
furnished to them is factual and accurate. 

[C75. 77, §i49B.l3: Ci9, 81. §692.13\ 

692.14 SystelIlS for the exchange of criminal history 
data. 

The department shall regulate the participation by 
all state and local agencies in any system for the e~
change of criminal histor)' data. and shall be ~e7po~sl
ble for assuring the consistency of such partlClpatlOn 
with the terms and purposes of this chapter. 

Direct access to such systems shaU be limited .to 
such criminal justice agencies as are expressly deslg
nated for that purpose by the department. The.dep.art
ment shall. with respect to telecommumc~t1?ns 
terminals employed in the dissemination of cnmlnal 
history data. insure that security is provided ?ver an 
entire terminal or that portion actually authonzed ac
cess to criminal history data. 

[C75. n. §i49B.14: C79, 81. §692.14\ 

692.15. Reports to department 

When it comes to the attention of a sheriff. police department, or other law enforce
ment agency that a public offense has been committed in its jurisdiction, it shall be the 
duty of the law enforcement agency to report information concerning such crimes to the 
bureau on a form to be furnished by the bureau not more than thirty-five days from the 
time the crime first comes to the attention of such law enforcement agency. These 
reports shaH be used to generate crime statistics. The bureau shall submit statistics to 
the guvt:rnur. legislature and criminal and juvenile justice planning agency on a quarterly 
and yearly basis. 

When a sheriff. pnlil'P oppartment or other law enforcement agency makes an arrest 
whieh is reported to the bureau, the arresting law enforcement. agency and ally UUII:i' iaw 
enforcement agency which obtains cuatody of the arrested person shall furnish a 
disposition report to the bureau whenever the arrested person is traDaferred to the 
cwstody of another law enforcement agency or is released without having a complaint or 
information flied with any court. 

Whenever a criminal complaint or information is filed in any court, the clerk shall 
furnish a disposition report of such case. 

The disposition report, whether by a law enfo~ment agency or court, shall be sent to .... .......... -. .. . . 
w" ..... ..,............... .. ,u, • .,. ... _h4 '-J ...... J~ """'"","4 "''*''t:'v ......... uu VH Go .LU,,'U proVlded Lj Uit: UUJ·~U. 

Amended by Actt 1986 (71 G.A.) eh. 1237, f 42. 
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692.16 Review and removal. 
At least every year the bureau shall re\;ew and de

ter~ine current status of all Iowa arrests reported. 
which ate at teast one year old with no disposition 
data. Any Iowa arrest recorded within a computer data 
storage system which has no disposition data after five 
years shall be removed unless there is an outstanding 
arrest warrant or detainer on such charge. 

[C75. i7. §i49B.16; C79. 31. §692.161 

Criminal history data in a com te d ta 
<lisposition data after the pel'8()n l: beef a s~rage system 'shall not include arrest Of ' I 

n acquItted or the. charges dismissed •. ~ . ':''''fY!r. 
For the P""""""es of th;· ftftMo: ".. I h' . 

tained b - r-:'" . ... .......... 00. cnnuna I8tory data" includes' int ti' • 
Y any cnnunal justi~ agency if th 'f' orma on mam-

criminal history data set fortl~ in section :9~1~rmation otherwise meets the definition of 

692.18 Public records. 
Nothing. i~ this chaPt~r shall prohibit the public 

from examining and copymg the public records of anv 
pubJi.c ~ody 0.1" agency as authorized by chapter 22. -
Crlm~naJ ~lstOry data and intelligence data in the 

possessIOn of the department or bureau. or dissemin
ated by the department or bureau. are not public 
records within the provisions of chapter 22. 

[C75. 77. §i49B.18; Ci9. 81. §692.181 

692.l9. Confidential record~mmi .. ioner'l reaponlibillty 

The director of public safety shall have the following responsibilities and duties: 

1. Shall periodically monitor the operation of governmental information systems which 
deal with the collection, storage, use and dissemination of criminal history or intelligence 
data. 

2. Shall review the implementation and effectiveness of legislation and administrative 
rules concerning such systems. 

3. May recommend changes in said rules and legislation to the legislature and the. 

approp~~a£i..ministrative officials. ... - ... ':. • ... :-.... -->:--':i~:~ ;;:.~:!.;;;'n- . """, 
4. May require such reports from state agencies as may be necessary to perform its 

duties. 

5. May receive and review complaints from the public concerning the operation of such 
systems. 

6. May conduct inquiries and investigations the commissioner finds appropriate to 
achieve the purposes of this chapter. Each criminal justice agency in this state and each 
state and local agency otherwise authorized access to criminal history data is authorized 
and directed to furnish to the commissioner of public safety, upon the commissioner's 
request, statistical data, reports, and other information in its possession as the commis
sioner deems necessary to implement this chapter. 

7. Shall annually approve rules adopted in accordance with section 692.10 and rules to 
assure the accuracy, completeness and proper purging of criminal history data. 

8. Shall approve all agreements, arrangements and systems for the interstatetrana· 
m~ion and exchange of criminal history data. 

Amended by Acta 1986 (71 GoA,) cit. 12(5, f 1607; Acta 1988 (72 G.A.) cit. 1134, I 113 • 
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692.20 ~totor vehicle operator's reeord e:telIllJ~· 
The provisions of sections 1392.2 :md 692.3 shall not 

applv to the certifying of an indi':idual's operatin~ 
reco~d pursuant to section 321A.3. 

'C-- -- ~-'98 ')0' C-9 "'1 ~6Q" "01 L ' i). It. ~ l"'t ._. '."J. ~ ... _.-

692.%1. Data to arresting agency 

The clerk of the district court shall forward conviction and disposition data to the 
• crimina] justice agency making the arrest with thirty days of fInal court disposition of the 
case. . 

Added by Acts 1980 (68 G.A.) ch. 1180. § 2. 

CHAPTER 907 

DEFERRED JUDG~lENT. DEFERRED SENTEXCE. SUSPENDED SENTENCE AND PROBATION 

907.1 
907.2 
907.3 

90iA 
907.5 

907.6 
907.7 

• 

Definition of probation. 
Probation service - probation officers. 
Deferred judgment. deferred sentence or sus· 

pended sentence. 
Deferred judgment docket. 
Standards for release on probation - written 

reasons. 
Conditions of probation - regulations. 
Length of probation. 

907.8 
907.9 

• 907.10 
907.11 
907.12 

907.13 

IA-IS 

Supervision during probationary period. 
Discharge from probation. 
Release on probation after completing program . 
:-'!aximum period of confinement. 
Repealed. effective for persons sentenced after 

.July 1. 1982. by 82 Acts. ch 1162. § 13. 
Community service sentencing - liability -

workers' compensation . 
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6SA.2 
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GSA.4 
GSA.S 
GSA.S 
68A.7 
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907.9. Discharge from probation. 
At any time that the coUrt determines that the pur· 

poses of probation have been fulfilled. the court rna\' 
order the discharge ot any person from probation. At 
the expiration of the period of probation. in cases 
wher& the court lixes the term of probation. the court 
shall order the discharge of such person from proba
tion. and the court shall forward to the governor a 
recommendation for or against restoration of citizen
ship rights to such person. A person who has been 
discharged from probation shall no longer be held In 
answer for the person's oifense. Upon discharge irom 
probation. if judgment has been deferred under sectwn 
907.3, the court's criminal record with reference to thl' 
deferred judgment shall be expunged. The record 
maintained by the supreme court administrator 3S reo 
quired by section 907.4 shall not be expunged. The 
court's record shall not be expunged in any other cir· 
cumstances. 

[S13, §.5447·a: C24, 27. 31. 35, 39. §3800; C46. 50. j-l. 
58, 62. 66. 71. 73. §247.20; C75. 77, §789A.6; C79. ~l. 
§907.9] 

Chapter -68A 

EXAMINATION OF PUBLIC RECORDS 

Public records defined. 
Citizen's right to examine. 
Supervision. 
Houn when availAble. 
Enforcement of rights. 
Penalty. 
Confidential records. 

. Injunction to restrain examination. 
Denial of federal funds. 

Provisitms comtituting chapter 68A, Examination of Pub
lie Record3, ccm.si8ting of sections 68A.l to 88A.9, were en
acted by Acts 1967 (62 GA.) ck. 106, effective August 9, 
1967. 

584 
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GSA. 1 Public records defined 
Wherever used in this chapter, "public records" includes aU records 

and documents of or belonging to this state or any county, city, town, 
township, school corporation, political subdivision, or tax-supported 
district in this state, or any branch, department, board, bureau, com
mission, council, or committee of any of the foregoing. 
Acta 1967 (62 G.A.) ch. 106, § 1, eft. Aug'. 9, 1967. 

68A.2 Citizen's right to examine 
Every citizen of Iowa shall have the right to examine all public 

records and to copy such records, and the news media may publish 
such records, unless some other provision of the Code expressly limits 
such right or requires such records to be kept secret or confidential. 
The right to copy records shall include the right to make photographs 
or photographic copies while the records are in the possession of the 
lawful custodian of the records. All rights under this section are in 
addition to the right to obtain certified copies of records under sec
tion 622.46. 
Acta 1967 (62 G.A.) ch. 106, § 2. eff. AUi. 9, 1967. 

68A.3. Supervision 
Such- examination and copying shall be done under the sUpe!"Y13lon of the lawful 

custodian of the rerords or his authorized deputy. The lawful custodian.may adopt and 
enforce reasonable rules regarding such work and the protection of the records against 
damage or disorganization. The lawful custodian shall provide a suitable place for such 
work, but if it is impracticable to do such work in the office of the lawful custodian, the 
person desiring to examine or copy shall pay any necessary expenses of providing a plaCe 
for such work. All expenses of such work shall be paid by the person desiring' to examine 
or copy. The lawful custopian may charge a reasonable fee for the services of the lawful 
custodian or his authorized deputy in supervising the reconb during such work. It copy 
equiprrtent is available at the office of the lawful custodian of any public i'eCOrds, the 
lawful custodian shall provide any person a reasonable number of copies of any public 
record in the custody of the office upon the payment of a fee. The tee for the copying 
service as determined by the lawful custodian shall not exceed the cost of providing the 
service. 
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68A.4 Boors when available 
The rights of citizens under this chapter may be exercised at any 

time during the customary office hours of the lawful custodian of the 
records. However, if the lawful custodian does not have customary 
office hours of at least thirty hours per week, such right may be ex
ercised at any time from nine o'clock a. m. to noon and from one 
o'clock p. m. to four o'clock p. m. Monday through Friday, excluding 
legal holidays, unless the citizen exercising such right and the lawful 
custodian agree on a different time. 
Acts 1967 (62 G.A.) ch. 106, § 4, eff. Aug. 9, 1967. 

SSA.S. Enforcement of right. . 
The provisions of. this chapter and aU tightS of citizens under this chapter may be 

enforced by mandamus or injunction, whether or not any other remedy is also available. 
In the alternative, rights under this chapter also may be enforced by an action for judicial 
review according to the provisions of the Iowa administrative procedure Act, if the records 
involved are record! of an "agency" as defined in that Act.. 

GSA-&. Penalty 
It shall be unlawful for any perwn to deny or refuse any citizen of Iowa any right under 

this chapter, or to cause any such right to be denied or refW!ed. Any person knowingly 
violating or attempting to violate any provision of this chapter where no other penalty is 
provided shall be guilty of a simple misdemeanor. 
Amended b}' Acta 1976 (66 G.A.) ch. l24.5 (ch. 4), § 28, elf. Jan. 1, 1m. 

6SA.7 Confidential records 
The following public records shall be kept confidential, unless oth

erwise ordered by a court, by the lawful custodian of the records, or 
by another person duly authorized to release information: 

1. Personal information in records regarding a. student, prospec
tive student, or former student of the school corporation or educa
tional institution maintaining such records. 

2. Hospital records and medical records of the condition, diagno
sis, care, or treatment of a patient or former patient, including out
patient • 

lA-IS 



• 

• 

IOWA 

3. Trade secrets which are recognized and protected as such by 
law. 

4. Records which represent and constitute the work product of an 
attorney, which are related to litigation or claim made by or against 
a public body. 

5 Peace officers' investigative reports, except where disclosure is authorized elsewhere 
in . tins Code. However. the date, time, specific location, and immediate facts and 
ci~umstances surrounding a crime or incident shall not be kept confiden'tiaJ under this 
section. except in those unusual circumstances where disclosure would plainly and seriously 
jeopa.;dize an i~vestigation or pose a clear and. present danger to fhe safety of an 
indiVldual. 

6. Reports to governmental agencies which, if released, would 
give advantage to competitors and serve no public purpose. 

7. Appraisals or appraisal information concerning the purchase 
of real or personal property for public purposes, prior to public ana 
nouncement of a project. 

8. Iowa development commission information on an industrial 
prospect with which the commission is currently negotiating. 

9. Criminal identification files of law enforcement agencies. 
However, records of current and prior arrests shall be public records. 

10. Personal information in confidential personnel records of the 
military department of the state. 

11. Personal infonnation in confidential personnel records of puba 
lic bodies including but not limited to cities, towns, boards of super
visors and school districts. 

12. Financial statements submitted to the Iowa state commerce commission pursuant to 
chapter 542 or chapter 543, by or on behalf of a licensed grain dealer or warehouseman or 
by an applicant for a grain dealer license or warehouse license. 

13. The reeords of a library which, by thelll3elves or when examined with other public 
records, would reveal the identity of the library patron checking out or requesting an item 
{rom the library. 

14. The material of a library, museum or archive which has been contributed by a
private person to the extent of any limitation that is a condition of th~ contribution. 

15. Information concerning the procedures to be used 1:0 control disturbances at adult 
correctional institutiof!S. Such information shall also be exempt from public inspection 
under section 17A.3. As used in this subsection disturbance means a riot or a condition 
that can reasonably be expected to cause a riot. 

16. Information in a report to the state department of health, to a local board of health, 
or 1:0 a local health department., which identifies a person' infected with a reportable 
disease. 

AmeDded by Acta 1974 (65 G.A.) ch.. 1087, § 32; Acta 1978 (61 G.A.) ch. lou, § 1; Acta 1980 (68 G.A.) 
ch. 1024. § 1, eff. Marcil 'Z'I, 1980: Acta 1981 (69 G.A.) ch. 36, § 1; Acta 1981 (69 GoA) ch. 37, § 1; Acta 
1981 (69 G.A.) ch. 38, § 1, eft. May 10, 1981; Acta 1981 (69 G..A.) ch. 62, § 4. . 
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68A.8 Injunction to restrain examina.tion 
In accordance with the rules of civil procedure the district court 

may grant an injunction restraining the examination (including 
copying) of a specific public record, if the petition supported by affi
davit shows and if the court finds that such examination would clear
ly not be in the public interest and would substantially and irrepara
bly injure any person or persons. The district court shall take into 
account the policy of this chapter that free and open examination of 
public records is generally in the public interest, even though such ex
amination may cause inconvenience' or embarrassment to public offi
cials or others. Such injunction shaJI be subject to the rules of civil 
procedure except that the court in its discretion may waive bond. 
Reasonable delay by any person in permitting the e.'umination of a 
record in order to seek an inj unction under this section is not a viola
tion of this chapter, if such person believes in good faith that he is 
entitled to an inj unction restraining the examination of such record. 
Acts 1967 (62 G.A.) ch. 106, § 8, eff. Aug. 9, 1967 . 
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680--11-.3(17 A,690,692) Release of information. Inform:uinn contained in the identilica· 
tion s~tion of the bure:1u is not a public record and is reic!:1sed only to criminal justice 
:1gencies or public agencies authorized and approved by the confidential records council. 

680--11.4(17 A,690,692) RIght of notice, access and challenge. Any individual, or that 
pt!rson's attorney with written authorizatiun and lingerprint identification. who hn~ n 
criminal history ~ord on liIe with this dh'ision has the right to review ~uid n.'\.·ul'd. This 
right may be exercised only at division headquarters where the individual's identity can be 
posith'e1y est:1blished through fingerprint identilic:1tion. 

680-11.5(17 A,690,692) Refiew of record. Persons wishing to review their record may do 
so during normal business hours by completing Form b~~.J·B providec.l for thul purpose. 
The indh'idu:1J nl:1y make notes concerning the ~ord on liIe. bur cannot obt:1in a cupy. 

680-11.6(17 A.690,692) Inaccurncies In criminzd hlsrory. If the indi\'idual believes 
inaccur:1cies exist in his or her crimin:11 history. nolice nl:1y be filed with the dh'i"iun 
outlining the alleged inaccuracies accompanied by any available supporting d:1ta. In :111 
instan~ where a notice is so liIed. the division contacts the arresting :1gencies. court of 
record and institutions to verify record :1ccur:lcy. Any nccess:1ry changes shall be m:ldc to 
the ·individual's record. Any agency previously receiving a copy ot' the inaccurnte ie~'urd 
sh:111 be so notified with a corrected copy. A Iin:11 report sh:111 be ntnde to the individual 
who has so filed a notice of correction wirhin twenty 'days of said tiling. II'. afler nutice is 
filed :1nd the c.Iivision makes its tinal report. the individual is still ut' the \,pinilln that 
inaccuracies exist within the records. an appe:ll or the tin:11 decision of Ihe dh'isiun III the 
Polk county district cuurt may be made. 

680-11.7(17A,690.692} Fingerprint files and crime reports. This section also maintains 
all fingerprint files and has personnel for the entry of crime rcports [I) the criminnl system. 

- ••• _ .. ~ '0 ••• _ •• 

680-tl.8(17A.690,692) Taking of" ri~gerprl~'s, The t:1killg of fingerprints shnll be i~' 
cumplinnce with sect inn 690.2 Code uf 10\\,:1. :lI1d in addirion the sherifI' Ill' each county and 
the chief of police of each ciry. of 10.000 or more populatiun shall take the lingerprillts of 
all per50ns held for Ihe commission or all aggravatcd mbdeme:1l1or or seriuus misdl!lIh:anor 
and lorw:1rd such Iingerprint records. within r,lrty·dght huurs after they :lfe tnken. to the 

. hureau of criminal im·cstigarion. 

680-1 J .9(17 A,6'JO,692) ArrHllng IIgene), portion of finnl disposition form. The shcrifl' of 
c:1ch cuunty and the chief uf pulil:e lIf each city shall cUltlplctc the arrl.:still!,l agency portioll 
of Ihl! Iinal disposition form with the arrest infurmatiun un all IlCl'SUIIS wlull>1! fingerprints 
an: taken in accuruanl.'1: wilh the ruh:s ur secli\11I 6'X)'2 of the Cud\:. and thereafter lorward 
thl:! lilim hi the apprnpriale cllunty atturm:y. 

680-11.10(17 A,690,692) FInDI tllsposition of form. The county :lIl11rney of each county 
shall cuntph:te the tinal dispusition report and submil il to the bureau of criminal 
im'estigation within· thirty d:1YS when a preliminary in/(lnmlliull or cit:uiull is dismissl!d 
whhtlUl Ill"" charl!Ces being liIed. or when the case is ignured by a grand jury. When :111 
indil:tmcl1l is relurned or :1 I:ounty atturney's inf()rnlutiull lih:d. the 1in:1I dispusiliun form 
shall be lorwardl.:d to the court having jurisdiction. 

680-11.11 (17 A,690,692) Des.rucllon of fingerprints. If the lingcrprints of any pcl'SIJn. 
whose fil1Kcrprinls are not already on tile. ;Ire t:1ken and the person is nul cUllviclt . .'d of any" 
atrense. then his or her fingerprint records shall be destruyed by any olliccr h:IVillg them. 

These rules :1re intended 10 implement sections bqQ.1 and bc}2.10 of the Codc. 
(Filed 6/301751 

(Filed 61711c), Notice 51217<}-published 0.127179. dfecti\'e 8/21191 
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Regulations 
CHAPTER 11 

IDENTIFICATION SECTION OF THE DIVISION OF CRIMINAL INVESTIGATION 
tH~ll~' \ 1 i',..,) '1 .. JrrCJ-:'C"1l '3\ ..1 \ J'lr~M"O h !'"" -'H 

680-11.1(17A,690,692) Identification section. The idcl1titication section maintains in
formation necessary to identify persons with criminal histories, It colit!<:ts, tilcs and 
disseminates criminal historv data to authorized criminal justice agencies upon request <Ind 
wpd<ltes criminal history re~ords as ;l continual process. 

IJIlO-II.W 7:\ .690.6921 Definitions. 
"CriI111nalldt!IIf1j1C(1fI0n records" shail mean either of the foilo\\ing records. the forms for 

"Ihich are provided by the department to law enforcement agencies: 
J. Department of pubhc safet)' arrest fingerprint cards 
2, State of Iowa final disposition reports 
"Colljidr:nflal records CO 1111 cll " means tile can fidential records council e~tablished by fOIl a 

Cl.lde section 692.19. 
"F'!"cny" and "misdemeanor" shall have the Same meaning and classifications as described 

ir; Iowa Code section "01. 7 and iO 1.3. 
",\'onl(/\I' enforcellJent (/!!!'IICY" rncans an agcncy 1ulhorized by law to receive criminal hi~tory 

Jala from the dep:mmenr which is not a "criminal justice agency" as defined in 10\\ a Code 
,ection 692,1. ~lIbsectlon 10. or which IS not an Ins!J[ution \\ hlch trainS la\l' ent'orcemenr or'· 
!ker~ for ccrtlfkation undcr lo\\a C0dc chaprer 80B, 

Ti:~ "t.;klll:! O//ili!:Npnl1rs" ,il,,;; m~an in~ obtaining or J filli~ rolied ;el 01 In~ed Ilngcr· 
;'"Inl ImpreSSion.; hal ing suitable quality for fingerprint cI:t.;mficadon and I\.it:ntltkallon, 

'Tollr;' Serl'IC£' <7f],Jn(I'" means :J public' or pii\atc ag~ncy. corporation or a'isociallon 
Jc:cilcated by la\\, articles. charter. or byla\\, to promoting rhe inrdlectual. moral and ~ocial 
Jr.:l'clopment of children or rhe physical de\'elopment. hea/[h and \\ell being of ,:hildren. and 
II hlch in r'act prOVide, a substantial level of serl'ices ro promote ~uch intcrcsl. 

Thi~ rulc Implcmenr~ Iowa Code chapters 690 and 692 <Ind 1984 10ll'a ,-\..:t'i. H.F, 2380. 

680-11.3(I7A.690.692) Release of informatioll. Information Cllll{ainr.:d in the idcntilica, 
!Ion section of the bureau is not J public record and rs reit:Olsc:d only to .;rimit1JI ju')t1ce 
agencies or public agencies authorized and appro\'ed by the contidemial records council. 

680-11.~(17 A,690,692) Rlght of notice, access and challenge. Any individual. or that 
person's attorney with written authorization and fll1gerprinf idemiticOltioll. who has a 
.:ril11ilHII bb!l1rv record on tile with this division has the richt to rCl'iew said rccord, This 
rtght may be e~ercised only at division headquarter~ \\here the individual', identity can be 
posiril't!1y established through tingerprint identitication. 

680-11.5(17A.690.6921 Review of record. Persons II'lshing ro re\'lew rheir record may do 
'ill during normal business hours by completing Form oo(}-..4,3·8 pro\'ided for th:tt purpo~e. 
The individual may make notes concerning th!! record on tile. but car/Ill)[ obtain a copy. 

680-11.6(17 A.690.6921 Inaccuracies in criminal histot\'. If the individual helien!s 
inaccuracies exist in his or her criminal history. notice ~a\' be tiled with the di\'ision 
outlining the alleged inaccuracies accompanied 'by any available supporting data. In all 
instllnces where a notice is so filed. the division contacts the arresting agencies. court of 
record and institutions to verify record accuracy. Any necessary changes shall be made to 
the individual's record. Any agency previously receiving a copy of the inat:curate record 
shall be so notified with a corrected copy. A tinal report shall be made to the individual 
\\'ho has so tiled a notice of correction within twenty days of said tiling. If. after notice is 
filed and the division makes its tinal report. the indh'idual is still of the opinion that 
inaccuracies exist within the records. an appeal of the tinal decision of the dh'ision to the 
?oik county district cOUrt may be made • 
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680-11.7 (17 A,,690,692I Fingerprint files and crime reports. This section also maintains 
all fingerprint tiles and has personnel for the entry of crime reports to the criminal SVstem . . 
680-11.8(17 A.690.692) Taking of fingerprints. The taking of tingerprints shall be in 
compliance wIth section 090.2 Code of Iowa. and .in addition the sheriff of each COUntY and 
the chief of police of each city. of 10.000 or' more popUlation shall take the tingerpri~ts of 
all persons held for the commission of an aggravated mi~demeanor or serious misdemeanor 
and forward SUch fingerprint records. within forty.eight hours after they are taken. to the 
bureau of criminal investigation. 

680-11.9(17 A.690,6921 Arresting agency portion of final disposition form. The sheriff of 
each county and the chief of police of each city shall complete the arresting agency portion 
of the tinal disposition form with the arrest information on all persons whose tingerprints 
are taken in accordance with the rules or section 090.2 of the Code. and thereafter torward 
the form to the appropriate county attorney. 

680-11.10(17 A,,690,692) Final disposition of form. The county attorney of each county 
shall complete the final disposition report and submit it to the bureau of criminal 
investigation within thirty days when a preliminary information or citation is dismissed 
without new charges being tiled. or when the case is ignored by a grand jury. When an 
indictment is returned or a county attorney's information tiled. the tinal disposition form 
shall be forwarded to the court ha\'ing jurisdiction. 

680-1 I.l I (17 A,690,692) Destruction of fingerprints. If the tingerprinrs of any persoll. 
whose tingerprints are not already on tile. are taken Jnd the person is not convicted or any 
offense. then his or her fingerprint records shall be destroyed by any officer having them. 

Rules 11.1 to 11.11 are intended to l:TIplement Iowa Code sections 690.1 and 692.10. 

680-11.12(692) Release of information to youth service agencies. The department may rdease 
criminal history information to a youth s<!n k~ agency \\hi.::h .::omplies with this rule. 

11.12(1) Any youth sen'ice agency applying for release of criminal history information 
from the department must have prior approval from the confidential records council to receive 
such information. The release of information pursuant to this rule shall be subject to any 
terms. conditions or restrictions set by the confidential records council. 

11.12(2) All applications by youth service agencies for criminal history information shall 
be made on a form approved by the department. 

11.12(.3) Each application for criminal history in formation under this rule shall be signed 
by an o(ficial of the applicant }'outh service agency and by each individual who is the subject 
of application. 

11.12(~) :-.10 person may be the subject of an application from a youth service agency for 
criminal history information unless that person is the holder of. or applicant for. a paid or 
voluntary position which involves direct contact with children under the auspices of a youth 
~ervicc agency. 

11.12(5) All applications under this rule shall be accompanied by a self-addressed envelope 
bearing sufficient postage affixed for delivery of the requested information. 

680-11.13(692) Redissemination of criminal history information by youth service agencies. 
No youth service agency shall redisseminate criminal history information received from the 
department outside the agency. Access to such information within the agency shall be limited 
to those individuals who need access to the information to perform their functions within the 
agency related to service on the behalf of children. The department may request that the con
fidential records council withdraw its approval to have access to criminal history information 
granted any youth service agency which the department believes to be in \'iolation of this rule . 
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680-II.I·H692) Scope of record checks for youth sen'ice :1~encies. Record checks made 
for youth service agencies pursuant to these rules will be based upon name. induding maiden 
name and aliases. if any. birth date and social security number. This information is not sur'l'i· 
~ient to dfect a precise Identification of a subject. Persons may hale the same name and 
birth date. Persons may use several names. The records of the department arc based upon 
reports from other agencies. The department. therefore. cannot warrant the completeness or 
Jc.:ur:1cy of the information pro\ ided. Applicant youth sen'ice agencies are therefore ad\ iseu 
:0 verify all information received from the department to the e:.;tent possible. (e.g. by contact· 
lng the reported arresting agency or court,) 

680-11.15(61)2) Fees. All nOlllaw en t'orcemcnt agencies :Ipplying for receipt 0f criminal 
history information (rom the department shall accompany the application with a check 0r mone~' 
order payable to the Dhision of Criminalln\'estigntion in the amount required by this rule. 
The fee for receipt or' ~riminal history information from the department ~hall be $5.::0 f0r 
each name about which such information is requested. Each alias or maiden Ilume submtttcJ 
shall be conSidered a separate name for purposes of computing this fee. 

680-11.16(692) Subpoenas and ch'il process. Any agency or individual in possession of crimi
nal identification information received from the department that is served II ith a subpoena. 
~ourt order, request for production or other legal process in a civil case demanding the produc
tion of the criminal idt:ntification information. shall notify the department in liming so that 
the department has an opportunity to make a timely rt:sistance if a resistance is deemed to 
be in the best interest or' the uepartment. 

Rules 11.12 to 11.16 are intended to implement Iowa Code sections 692.2 and 692.10. 
(Filed 6t301i5\ 

[Filed 6/7, -9. ;-iotice 5: 2/79-publishcd 6.' :t"79. effective 8/2/79J 
[Fikd emergency 61 27/84-published 7/18184. effective 7/1/84\ 

[Filed 1/10/06. i'<otice 11,'::0, 55-published 1 :9.'86. ::ffective 3/6/ 86J 
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Kansas Administrative Regulations 

10-12.2. Dissemination of non-=conviction criminal history record infonnation. 
Criminal justice agencies may provide non-conviction criminal history record 

information to the following: (a) other criminal justice agencies; (b) those authorized by 
coUrt order or subpoena; and (c) federal agencies for such investigative purposes as 
authorized by law or presidential executive order . 
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Article 12 

~funicipal Courts; Trials and Proceedings 

.1~."516. Expungement of certain con
\.JChons. (a) Exeept as provided in slIhsec
tHIIl (~)), a~IY person who has been convicted 
uf a \'Iol~t~oll of a city ordinance of this state 
lIIur petltloll the cOllvicting court for the 
l'XpllllgcJI1ent of slleh COJlvictioll if three or 
1I10re y.ea~s have elapsed since the person: 
(I) Sa~lsfll'd the ~ellten('e imposed; or (2) 
was discharged fWIIl prohation, parole or a 
!>l1spcnded sentence. 

~h) t\(.) pl:rson Illay petition for expunge
Illent 1I.lltd flvc or marc >'cars havc clapsed 
since the persoll satistied the sentence im
posed or was discharged from J)rohation, 
parole Of u sll~pended sentence, if Stich per
scm. was convl.cted of the violation of a city 
ordmance wInch would also constitute: (1) 
Vehicular hOlllieide, us defil\ed hy K.S.:\.. 
21-3405; 

(2) driving while llJ1der the influence of 
intoxicating liquor lIr drugs, as prohibited 
by K.S.A. 8·1567; 

(:) driving while the privilege to operate 
a ~notor vehicle Oil thc public highways of 
tillS state has been cancelled, sllspended or 
revoked, as prohihited bv K.S.A. 8·262; 

(4) I)Crjttry resulting hom a violation of 
K.S.A. 8·261 a; 

(5) a violation of the provisions of the 
fifth clullse of K.S.A. 8-142, relating to 
fraudulent applications; 

(6) any crime Pllnishable as a felonv 
wherein a motor vehicle was used in the 
perpetration of such crime; 

(7) failing to stop at the sccne of an ac· 
cident and perform the duties required hy 
K.S.A. 8·1602, 8-1603 or 8·1604· 

(8) violating the provisions of K.S.A. 40-
3104, relating to motor vehicle liability in
surance coverage . 

KS-1a 

(c) When a petition for expungement is 
filed. the court shall sct a clute for a hearing 
thereon aml shall give notice thercof to the 
prosecllting attorney. The petitiOIl shall 
state: (l) The dcfentlallt's fill nUllle; (2) the 
full name of the defendant at the time of 
arrest ami conviction, if different than the 
defendant's ClIfrcllt name; (:1) the defend
ant's sex, race, and date of hirth; (4) the 
crime for which the defendant wus con
victed; (5) the date of the defendant's con
viction; and (fi) the identity of the convicting 
court. A IHllnicipal court may prescribe a fee 
to bc charged as costs for a person petition
ing for :tn order of expllngement purs\lant to 
this s(!diutl. AllY persoll who lIlay have rele
vunt information ahout the pl!titioncr may 
testify at the hearillg. The court may inquire 
into the hackgrollml of the petitioner and 
shall have access to any reports or records 
relating to the petitioner that arc Oil file with 
the secretary of correct iOHs or the Kansas 
adult authority. 

(d) At the hearing on ~he ,Petition, the 
court shall order the petitioner s conviction 
expunged if the court finds: 

(1) That the petitioner has not been con
victed of a fclulIY in the past two years and 
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no pW('·l'e<iillg invol\'lllg Ull~ !>lIch cnllll' is 
prescntl~' p<.'nding or being institutcd 
again!it the petitioner; 

(;2) that till' circ:umstanc:c~ and behavior 
of the petitioner warrant the expungement; 
and 

(3) that the expungement is C.'onsistent 
with the public wclfare. 

(e) When the court has ordered a com'ic
tion expullged, the order of expungemcllt 
shall state the information required to he 
contain<.,d ill the petition. Thl' clerk of thc 
comt shall send a certified copy of the orde~ 
of expungelllcnt to the federal bureau of 
investigation. the Kansa!i bureau of investi
gation. thc secretary of corrections und an~' 
.other criminal justice agency which may 
have a record of the conviction. After the 
order of expungcment is entered, thl' peti
tioner shall be treated as not having heen 
convicted of the crime, except that: 

(I) U pOll conviction for any suhsequent 
crime, the conviction that was expunged 
may he considered as a prior conviction in 
determininf.r the sentence to be imposed; 

(2) the petitioner shall disclose tnat the 
cOll\'iction occurred if asked about previous 
convictions (A) in any application for em
ployment as a detective with a private dc
tecth'e agency, us defined hy K.S.A. 1982 
Supp. '75-71>01; us security personnel with a 
private patrol operator. as defined by K.S.A. 
1982 Stipp. 7.5-7b01; with a criminal justice 
agency, as defined bv K.S.A. 22--tiO 1; or 
with an institution as defined in K.S.'-\'. 1982 
Supp. 76-12aO 1 of the department of social 
and rehabilitation services: or (B) in any 
application for admission, or for an order of 
reinstatement, to the practice of law in this 
state; 

(3) the court, in the order of expunge
ment, may specify other circumstances 
under which the conviction is to be dis
closed: and 

(4) the conviction may be disc:losed in a 
subsequent prosecution for an offense 
which requires as an element of such of· 
fense a prior cOllviction of the type ex
punged. 

(0 Whenever a person is convicted of an 
ordinance violation, pleads gui Ity and pays a 
fine for such a violation or is placed on 
parole or prohation or is given a suspended 
sentence for such a violatioll. the p<"rson 
shall he informed of the ability to expunge 
the cOllvictiOJl. 

lr~) SlIbject to the disclosures required 
pursuant to subsection (el. in an~' applica
tion for employment, license or other civil 
right Dr privilege, or any appearance as a 
witness, a person whose conviction of an 
offense has been expunged under this stat
ute may state that such nerson has never 
heen convictecl of such offense. 

(h) Whenever the record of an\' convi<.·
tion has been expunged under the prm·i. 
sion:; of this section or under the pro\'is~ons 
of any other existing or former statute. the 
custodian of the records of arrest, conviction 
and incarceration relating to that crime shall 
not disclose the existence of stich records, 
except when requcstcd hy; 

(1) The person whose record was ex
punged; 

(~) a criminal justice agency, private de
tecth'e agency or a private patrol operator. 
and the request is accompanied by a state
ment that the request is being made ill con
junction with an application for employ
ment with such agency or operator hy the 
person whose record has been expunged; 

(3) a court, upon a showing of a subse
(Illent con\'iction of the person whose record 
has been expunged; 

(-t) the secretary of social and rehabilita
tion services, or a designee of the secretary, 
for the purpose of obtaining information 
relating to employment in an institution, as 
defined in K.S.A. 1982 Supp. 76-12a01, of 
the department of social and rehabilitation 
services of any person whose r.ecord has 
heen expunged; 

(5) a person entitled to such information 
pursuant to the terms of the expungement 
order; 

(6) a prosecuting attorney, and such re
quest is accompanied by a statement that the 
request is being made in conjunction with a 
prosecution of un offense that requires a 
prior conviction as one of the elements of 
such offense; or 

(7) the supreme court, the clerk or disci
plinary administrator thereof, the state 
board for admission of attorneYS or the state 
hoard for discipline of attonleys, and the 
request is accompanied In' a statement that 
the request is being made in conjunction 
with an application for admission. or for an 
order of reinstatement, to the practice of law 
in this state hy the person whose record has 
been expunged. 
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Article 47.-CRIMINAL HISTORY 
RECORD INFORMATION 

22 •. 110 I. Definitions. As used in this act, 
unless the context clearly requires otherwise: 

(a) "Central repository" means the criminal 
jllsticc information system central repository 
created bv this act and the juvenile offendcr 
infnnnati(;n system created pursuant to K. S.A. 
3H·161 H, allli amcndments thcreto. 

(h) "Criminal history rccord information" 
ml'an~~ data initiatt.·d or collected by a criminal 
ju~tic(' a~ency on a person pcrtaining to are· 
portable evcnt. The tcrm does not include: 

(1) Data contained in intelligence or invcs· 
ti~~tory nIt's or police work·product rccords 
uscd sokl\' lor police investigation purposes; 

(2) jll\';'nile offender information other than 
data pl'rtailling to a person following waiver of 
jurisdiction pursuant to the Kansas juvenile 
l'tx.lC or an authori7.ation for prosecution as an 

adult pursuant to the Kansas juvenile offenders 
code; 

(3) wanted posters, police blottcr enl. ics. 
court I'ecnn.ls of public jlldicial prot'('edings or 
published court opinions; 

(4) data pertaining tn violations of the traffic 
laws of the state or anv other trank law or 
ordin3I1C(·. olher than v;·hicular homicide; or 

(5) presellt('ncc investigation and other re
ports pH'pared for liSt' by a court in the ex
ercise of criminal jurisdiction or hy the 
gov('i'!Ior in the exercise of the pOW('r of par· 
don. repric\'t' or commutation. 

(c) "Criminal justice .;tgcncy" m('ans any 
government agency or subdivision of any stich 
agency which is authori7.ed uy law to exercis(' 
the power of arrest. detention, prosecution. 
adjudiclltion. correctional supervision. rehabil
itation or release of persons sllspectt:d, char~cd 
or convicted of a crime and which allocates a 
suhstantial portion of its annual budget to any 
of thest: [ullctions. The term includes, uut is 
not limiteu to, the follOWing a~cncies, when 
exercising jurisdiction over criminal matters or 
crimina! history record information: 

(1) Statc. county, municipal and railroad 
police departmcnts, sherilfo;' o!nccs and coun· 
tywide law enforcement H).<cncics, corrcctional 
facilities, jails and detcntion centers; 

(2) the offices of the attorney gencral, 
county or district attmncys and any other offiee 
in which are located persons authorized hy law 
to prosecute persons accused of criminal 
offenses; 

(3) the district courts, the court of appeals, 
the supreme court, the municipal courts and 
the offices of the clerks of thcse courts; 

. (4) , K tile ansas scntencing commission; and 
(5) t Ie Kansas parole board. 
(d) "Crill1inai justice inlc>rrnation systcm" 

means thc equipment (including cOIllIH'tcr 
hardware and software), facilities, pmce( ures, 
a~reements and persollncl IIst~d in the collee. 
t~on, processing, preservation and disscmina
tlOn of criminal historY n.'cord inl()rmatioll 

(e) "Director" means the director of 'tllp 
Kansas bureau of investi~ati()ll. 
. (0 ."Disseminate" means to transmit crilll. 
mal history record in/ormation in allv oral or 
written ~)fIn. The term do('s not inciu<il': 

.(I~ 1 he transmittal of stich information 
wlthlll a crimina' justice agem:\,' 

\2) thc rt'portin~ of sllch inl~;nl\ation as n0. 
qUlrcd by this act; or 

(3) the transmittal of sllch inform,ltion he
tv.:een e~ir~~n~1 justice agencies in ordcr to per
mit the ImliatlOn of subsequcnt ('riminal imti('(' 

proceedings against a person relating to the 
Sallie offense. 

(g) .. J IIvellile offender information'· has the 
meaning provided by K.S.A. 38-1617, and 
amendments thereto. 

(h) "Hcportable event" means an event 
specified or prOVided for in K. S. A. 22·4705, 
and amendments thereto. 

22-4'704. Rules and regulations. (a) In 
accordance with the provisions of K.S.A. 
77-415 et .seq., and amendments thereto. the 
director shall adopt appropriate rules and 
regulations for agencies in the executive 
branch of government and for criminal jus-
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tice agencies other than those that are part of 
the judicial branch of government to imple
ment the provisions of this act. 

(b) The director shall develop proce
dures to permit and encourage the transfer 
of criminal history record information 
among and between courts and affected 
agencies in the executive branch, and espe
cially between courts and the central repos
itory. 

(c) The rules and regulations adopted by 
the director shall include those: (1) Govern- ' 
ing the collection, reporting, and dissemi
nation of criminal history record informa
tion by criminal justice agencies; 

(2) necessary to insure the security of all 
criminal history record information re
ported, collected a.nd disseminated by and 
through the criminal justice information 
system; 

(3) necessary for the coordination of all 
criminal justice data and information proc-
essing activities as they relate to criminal 
history record information; 

(4) governing the dissemination of crim
inal history record information; 

(5) governing the procedures for inspec
tion and challenging of criminal history 
record information; 

(6) governing the auditing of criminal 
justice agencies to insure that criminal his .. 
tory record information is accurate and 
complete and that it is collected, reported., 
and disseminated' in accordance with this 
act; 

(7) governing the development and con
tent of agreements between the central re
pository and criminal justice and noncrimi
nal justice agencies; 

(8) governing the exercise of the rights of 
inspection and challenge provided in this 
act. 

(d) Rules and regulations adopted by the 
director may not he inconsistent with the 
provisions of this act. 

History: L. 1978, ch. 118, § 4; L. 1979, 
ch. 102, § 1; July 1. 

CASE ANNOTATIONS 
1. Mentioned in holding 224712 inapplicable to 

district court recr>ttiJ of criminal proceedings. Stephens 
v. Van Andale, 2!J.1 K. 616, eas, 608 P.2d 972. 

22-470~ •. Rello~bl~ events; establish
ment of crlmmal JustIce mfonnation system 
cen~1 rellository' reports; method of re
portIng. (a) The fohowing events are report
able events under this act: 

(1) Issuance of an arrest warrant· 
(2) an arrest; , 
(3) release of a person after arrest with

out the ~ilin,g of a charge; 
(4) dIsmIssal or quashing of an indict

ment or criminal information' 
(5) an acquittal, convictio~ or other dis

p.osi~ion at or follOWing trial, including a 
finding of probation before judgment-

(6) imposition of a sentence' ' 
(7) commitment to a correcti~nal facility 

w.hether state or locally operated; , 
(8) release from detention or confine

ment; 
(9) an escape from conHnement; 
(10) a pardon, reprieve, commutation of 

sentence or other change in a sentence in
cluding a change ordered by a court, ' 

(ll) judgment of an appellate cotlrt that 
~odifies or reverses the lower court deci
sIon; 

(1~) order of a court in a collateral pro
ceedIng that affects a person's conviction 
sentence or confinement, including -any ex~ 
p~n,gement or annulment of arrests or con
VIctions pursuant to state statute; and 

(13), any ~ther event arising out of or 
occumng dunng the course of criminal jus
tice proceedings declared to be reportable 
by rule or regulation of the director. 

(b~ 1.'her~ is hereby established a crimi
nal ,Justice mformation system central re
POSl~Ory ,for the col!ec~ion, storage, and dis
~emmat~on of crImmal history record 
mformatIon. The central repository shall be 

• ~perated by the Kansas bureau of investiga
h~n under the administrative control of the 
dIrector, 

(c) ~xcept as otherwise provided by this 
subsection, ev~ry, crim~nal justice agency 
shall report cnmmal history record infor-
mation, whether collected manually or by 
mean~ of an ~utornate? system, to the central 
repoSIt?ry, m accoroance with rules and 
re~~aho~s a~opted pursuant to this act. A 
cnmmal JustIce agency shall report to the 
7entr~ repos,itor>: those reportable events 
mvolvmg a VIOlatIon of a county resolution 
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or city ordinance only when required by 
rules and regulations adopted by the direc
tor. 

(d) Reporting methods may include: 
(1) Submittal of criminal history record 

information by a criminal justice agency di
rectly to the central repository; 

(2) if the information can readily be col
lected and reported through the court sys
tem, submittal to the central repository by 
the administrative office of the courts; or 

(3) if the information can readily be col
lected and reported through criminal justice 
agencies that are part of a geographically 
based information system, submittal to the 
central repository by the agencies. 

(e) Nothing in this section shall prevent 
a criminall'ustice agency from maintaining 
more detai ed information than is required 
to be reported to the central repository. 
However, the dissemination of that criminal 
history record information is governed by 
the provisions of this act. 

(£) The director may determine, by rule 
and regulation. the reportable events to be 
reportea by each criminal justice agency, in 
oraer to !'lvoid ~~E~ica~ion ',n . "n'lrtinJ,?;. " 

22-4'706. Agreements between central 
repository and criminal justice agencies. 
The director, pursuant to the rules and reg
ulations adopted, shall develop agreements 
between the central repository and criminal 
justice agencies pertaining to: 

(a) The method by which the agellcy will 
report information, including the method of 
identifying an offender in a manner that 
permits other criminal justice agencies to 
locate the offender at any stage in the crimi .. 
nal justice system, the time of reporting, the 
specific data to be reported by the agency. 
and the place of reporting; 

(b) the services to be provided to the 
agency by the central repository; 

(c) the conditions and limitations upon 
the dissemination of criminal history record 
information by the agency; 

(d) the maintenance of security in all 
transactions between the centra! repository 
and the, agency; 

. (e) the method of complying with the 
right of a person to inspect, challenge, and 
correct criminal history record information 
maintained by the agency; 

(f) audit requirements to ensure the :lC

curacy of all information reported or dis
seminated; 

(g) the timetable for the implementation 
of the agreement; 

(h) sanctions for failure of the agency to 
comply with any of the provisions of this 
act, including the revocation of any agree
ment between the agency and the central 
repOsitory and appropriate judicial or ad
ministrative proceedings to enforce compli
ance; and 

(i) other provisions that the director may 
deem necessary. 
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22-4707. Restrictions on dissemination of criminal history record information; penalties. 
(a) A criminal justice agency and the central repository may not disseminate criminal 

history record information except in strict accordance with laws including applicable rules 
and regulations adopted pursuant to this act. A criminal justice agency may not request 
such information from the central repository or another criminal justice agency unless it has 
a legitimate need for the information. 

(b) Noncriminal justice persons and agencies may receive criminal history record 
information for such purposes and under such conditions as may be authorized by law, 
including rules and regulations adopted pursuant to this act. 

(c) The central repository or a criminal justice agency may not subvert the 
requirements of this section by merely confirming or denying the existence or nonexistence 
of criminal history record information relating to a person. 

(d) In addition to any other remedy or penalty authorized by law, any individual 
violating or causing a violation of the provisions of this section shall be deemed guilty of a 
class A misdemeanor. If the person is employed or licensed by a state or local government 
agency, a conviction shall constitute good cause to terminate employment or to revoke or 
suspend a license . 

KS-5 



• 

• 

KANSAS 

22 .... '108. Disclosure of status of pend~ 
ing investigations and proceedings. Not
withstanding the provisions of the preced
ing section, a criminal justice agency may 
disclose the status of a pending investiga
tion of a named person, or the status of a 
pending proceeding in the criminal justice 
system, if the request for information is rea
sonttbly contemporaneous with the event to 
which the information relates and the dis
cl'?~1:1re is otherwise appropriate. 

22-4709. Inspection of record infor
mation on individuals. (a) Subject to the 
provisions of this act and rules and regula
tions adopted pursuant thereto, any person 
may inspect and challenge criminal history 
record information maintained by a criminal 
justice agency concerning themselves. A 
person's attorney may inspect such infor
mation if such attorney satisfactorily estab
lishes his or her identity and presents a 
written authorization from his or her client. 

(b) Nothing in this section requires a 
criminal justice agency to make a copy of 
any information or allows a person to re
move any document for the purpose of 
making a copy of it. A person having the 
right of inspection may make 'notes of the 
information. 

22-4710. Unlawful for employers to 
require certain acts; penalties. (a) It is un
lawful for any employer or prospective em
ployer to require a person to inspect or 
challenge any criminal history record infor .. 
mation relating to that person for the pur
pose of obtaining a copy of the person's 
record in order to qualify for employment. 

(b) Any person violating the prOvisions 
of this section shall be deemed guilty of a 
clau A misdemeanor. 

22-4711. Prior record inEonnation. 
rights and duties. Criminal history record 
information which was recorded prior to the 
effective date of this act is subject to the 
right of access and challenge in accordance 
with this act. However, the duty of a crimi. 
nal justice agency is to make a reasonable 
search for such information. There is no 

duty to provide access to criminal history 
record infonnation that cannot be located 
after a reas\,:,'able search. 

Article 25.-IDENTIFICATION AND 
DETECTION OF CRIMES AND 
CRIMINALS 

CRIMINAL IDENTIFiCATION 

21.250 I. Fingerprinting of suspects: dis
position of fingerprints. (al It is hereby made 
the duty of every sheriff. police department or 
countywide law enforcement a~encv in the 
state. 'immediateh- to cause two sets ~r finger' 
pnnt impressions'to be made of a person who 
is arrested if the person: 

\ 1) Is wanted for the commission of a f'donv 
or believed to be- a fugitive from Justice: . 

(2) may be in the possession Jt the time of 
arrest of any ,goods or property reasonably be
lieved to h..lvt' been stolen by the person: 

(3) is ill possession of /lrt'arms or other con
cealed w(·apons. burglary tools. high explosives 
or other appli~lIlees believed to be used solely 
for criminal purpo~es: , 

(ol) is wanted for any offense which invol\'(·s 
st':'<uui conduct prohibited bv bw or lor vin
l..ltion of the unilorm controllt·J ~ubstances Jct; 
or 

(5) is suspected of being or known to he a 
habitual criminal or violator of the intoxicating 
liquor law. _ 

(b) Fin~erprint impressions taken pursuant 
to this section shall be made un the forms 
provided by the department of justice of the 
United States or the Kansas bureau of inves
ti~ation. The sheriff. police dcpartmen t or 
countYWide law enforcement agency shall cause 
the i~pressions to be forwarded to the Kansas 
bureau of investigation at Topeka. Kansas. 
which shall forward one set of the impressions 
to the federal bureau of investigation. depart
ment of justice. at Washington. D.C. A com
prehenSive description of the persoll arrested 
and such other data and information as to the 
identification of such person as the department 
of justice and bureau of investigation require 
shall accompany the impressions, 

(c) A sheriff. police department or coun
tywide law enforcement agency may take and 
retain for its own use copies of fingerprint 
impressions of a person speCified in subsection 
(a), together with a comprehensive description 
and such other data and information as nec
essary to properly identify such person. 

(d) This section shall not be construed to 
include violators of any county resolution or 
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:H.2P'!Ola. :-.taintenance of records of fe
lon\' offenses and certain misdemeanors by 
la~: enforcement a~encies; reports t? bureau 
of investi~atiom form. \.1) :\11 I~w enlorct'll1ent 
.J\!cncit's havrnl! responslbil!tvlor la~v (! .. ~Ior~·t'
Illl'llt in anv politICal ~lJl)(h\,ISlOn 01 tillS ~tate 
,h.JII JI1all1t~m. on forms approved hy the at-
tornev I.(eneral. .J permanent record of all fe
lony ;)Ifenses reported or known to haye been 
cO~llIilted within their respective jurisdic
tions and of all misdemeanors or other offenses 
whicil involve the violation of the untiorm con
trolled substances .Jct. 

tb) All law t'nfon:cment agencies having the 
responsIbility of rnaintarnim! a permanent reo, 
cord of olfenses ~hall lIIe wIth the bureau 01 
investil.(alJOn. on a form approvt'u by the ~t
lorney ~t!neraL a report on each .olfens~ I?f 
which a permanent reco.rd is requIred wIthin 
scyentv-two \721 hours after sueh offense IS re
ported' or known to have been committed. 

KANSAS 

:n.2502. University of Kansas and 
state departments to assist law enforcement 
officers and coroners. It shall be the duty of 
the university of Kansas, the secretary of 
health and environment, and all other state 
departments and institutions, free of charge 
o.r reward, to cooperate with the Iaw-en
forcement officers of the state, and with the 
coroners, and to render to them such service 
and assistance relative to microanalysis. 
handwriting, toxicology, chemistry, photog
raphy, medicine, ballistics and all other 
sciences and matters relating to or that 
would aid in controlling crime, disease and 
the detection, apprehension, identification 
and prosecution of criminals. 

21.2503. Fingerprint records admissi
ble in evidence. A photostatic copy of the 
fingerprint impression of any person con
victed of a felony or misdemeanor that has 
been filed and kept according to law, and 
duly certified as a true and correct copy by 
the director or other person having charge of 
such records, shall be admissible in evi
dence and received in evidence in any sub
sequent prosecution of that person for the 
purpose of identification where otherwise 
competent. 

21·2504. Attorney general may call 
upon designated officers for information; 
forms. (a) For the purpose of controlling 
crime and obtaining reliable statistics about 
crime and criminals, the attorney general 
may call upon and obtain from the clerks of 
district courts, sheriffs, police departments 
and county attorneys all information that 
said attorney general may deem necessary in 
ascertaining the true condition of the crime 
situation; and it shall be the duty of the 
above--mentioned officers to furnish the in
fonnation so requested by the attorney gen
eral . 
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(b) The attorney general shall provide, 
upon request, forms for fingerprint impres
sions, for the permanent record of offenses, 
and for the reports of offenses required by 
K.S.A. 21-2501 and 21-2501a. 

21.2505. Same; nonperformance of 
duties; penalty. Neglect or refusal of the. 
officers herein mentioned to furnish the in
formation herein required or to do or per
form any other act or duty on his part to be 
done or performed shall constitute a misde
meanor, and such officer shall, upon convic
tion thereof, be punished by a fine of not less 
than five dollars ($5) nor more than twenty
five dollars ($25), or by imprisonment in the 
county jail for a period not exceeding thirty 
(30) days, or by both such fine and impris
omnent, at the discretion of the court. Such 
neglect or refusal shall also constitute non
feasance in office and subject the officer to 
removal from office. 

21 .. 2508. Same; construction of act. It 
is hereby declared that this act is for the 
public saiety, peace and welfare of the state, 
is remedial in nature, shall be construed. 
liberally, and in case any part thereof shall 
be declared unconstitutional it shall not in 
any wav affect any other part hereof. 

.'5.215. Title of act. K.S.A. 45-215 
through -15-223 shall be known and may be 
cited as the open records act. 

.'5.216. Public policy that records ~e 
open (a) It is dedared to be the publIc 
)()lic~ of this state ~hat public rec.ords sha~~ 

Le open /{)r inspection by .allY person 1I~.I~s.s 
otherwise providcd by tIllS act, and t~lS act 
shall hc liberally construed and applIed to 
promote such policy. 

(I» Nothing in this act, shall be co~~ 
strucd to require the retention .of a pubhc 
record nor to authorize the discard of a 
pl~!l.ic record. 
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45.217. Definitions. As used in the 
open records act, unless the context other
wise reqtli res: 

(a) "Business day" means any day other 
than a Saturday, Sunday or day designated 
as a holiday by the congress of the United 
States, hy the legislature or govcrnor of lIds 
state or by the respective political subdivi
sion of this state. 

(b) "Criminal investigation rec.:ords" 
means records of an investigatory ag(mcy or 
criminaljl1stice agency as defined by K.S .A. 
22-4701 and amendments thereto, c.:Olnpiled 
in the process of preventing, detecting or 
investigating violations of criminal law, bllt 
does not incluue police blotter entries, 
court records, rosters of inmates of jails or 
other correctional or detention facilities or 
records pertaining to violations of any tramc 
law other than vehicular homicide as de
fined by K.S.A. 21-3405 and amcndments 
thereto. 

(e) "Custodian" mcans the o/Hcial CIlS

todian or any person designated by the 
official custodian to carry oul thc duties of 
custodian under this act. 

(d) "Official custodian" means any of
ficer or employee of a public agency who is 
responsible for the maintenance of public 
records, regardless of whether such records 
are in the officer's or employee's actual 
personal custody and control. 

(e) (1) "Public agency" means the state 
or any political or taxing subJivisioll of the 
state, or any office, officer, agency or in
stmmentality thereof, or any other entity 
receiving or expending and slIPPOlied in 
whole or in part by public funds appro
priated by the state or by public -funds of 
any political or taxing suhdivisioll of the 
state. 

(2) "Public agency" shall not include: 
(A) Any entity solely by reason of pay

ment from public funds for property, goods 
or services of such entity; (B) any Illunicipal 
judge, judge of the district court, judge of 
the court of appeals or justice of the su
preme court; or. (C) any officer or employee 
of the state or a political or taxing subdivi
sion of the state if the state or political or 
taxing subdivision does not provide the 
officer or employee with an oflice which is 
open to the public at least 35 hours a week. 

(1) (1) "Public record" means any re
corded information, regardless of form or 
characteristics, which is made, maintained 
or kept by or is in the possession of any 
public agency . 

(2) "Publie record" shall not include 
records which are owned by a private per
son or entity and are not related to func
tions, activities, programs or operations 
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funded hy public funds or records which are 
lIlade, maintained or kept hy all individllal 
who is a member of the legislature or of the 
govcming body of any political or taxing 
subdivision of the state. 

(g) "Undercover agent" means an em
ployee of a public agency responsible for 
criminal law enforcement who is engaged 
in the d<'tection or investigation of viola
tions or criminal law ill a capacity where 
such employee's identity or employment by 
the public agency is ~p.('rct. 

·t5·218. Inspection of rccords; rC(lucst; 
responsc; refusal, when; fccs. (a) All public 
records shall he open for inspedion by allY 
person. ('xccpt as otherwise provided by 
this ad, and suitable flldlities shall be made 
available by each public agency for this 
purpose. No person shall removal original 
copies of public records from the office of 
any public agency without the written per
mission of the custodian of the record. 

(b) Upon request in accordance with 
procedures adopted under K.S.A. 45-220, 
any person may inspect public records dur
ing the regular office hours of the public 
agency and during any additional hours 
established by the public agency pursuant 
to K.S.A. 45-220. 

(c) If the person to whom the request is 
directed is not the custodian of the public 
record requested, such pC'rson shall so no
tify the requester and shall furnish the name 
and location of the custodian of the public 
record, if known to or readily ascertainable 
by such person. 

(d) Each request for access to a public 
record shall be acted upon as soon as possi
ble, but 1I0t later than the end of the third 
business day following the date that the 
request is received. If access to the public 
record is not granted immediately, the cus
todian shall give a detailed explanatio'n of 
the cause for further delay and the place and 
earliest time and date that the record will be 
available for inspection. If the request for 
access is denied, the custodian shall pro
vide, upon request, a written statement of 
the grounds for denial. Such statement shall 
cite the specific provision of law under 

which access is denied and shall bc fur
nished to the rc'qucster not latN than the 
end of the third business day followillg till' 
date that the rcquest for the stat('rtlt'llt is 
received. 

(e) The custodian may refuse to provide 
access to a public record, or to permit 
i llspection, if a request places an unreason
able burden in producing puhlk records or 
if the custodilln has reasoJl to believe that 
repeated requests are intended to disrupt 
other essential functions of the puhlic 
agency. Ilow{'VN, refusal under this sub
section mllst be sustained by prepon
derance of the evidence. 

(f) A puhlic agency may charw= alld re
quire advance payment of a ice for provid
ing access to or furnishing copies or puhlic 
records, subject to K.S.A. 45-2 W. 

,.5.219. Abstracts or copies of records; 
fees. (a) Any person may make abstracts Of 

obtain copies of any puhlic record to which 
such person has access under this ad. If 
copies are requested, the puhlic agency _ 
Illay require a written reqllest and advance 
payment of the prescribed fee. A public 
agency shall not be required to prOVide 
copies of radio or recording tarcs or discs, 
video tapes or films, pictures, slides, graph
ics, illustrations or similar audio or visual 
items or devices, unless sllch items or de
vices were shown or played to a public 
meeting of the governing body thereof, hut 
the public agency shall not be required to 
provide such items or devices which arC' 
copyrighted by a person other than the 
public agency. 

(b) Copies of public records shall he 
mude while the records arc ill the posses
sion, custody and control of the custodian or 
a person designated by the custodian and 
shall be made under the supervision of such 
custodian or person. When practical, copies 
shall be made in the place where the ree-
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ortis an.~ kept. Ifit is impractical to do so, the 
t'1I1,todiali shall allow arrangements to be 
11l,I(k for use of other filt'ilities. If it is IWC

('s~ary to lISt! otht'f 1:lCilitie~ for copying, the 
l'O~t tbereof shall l,e paid hy the person 
dL'~irillg a copy of the records. In addition, 
till' puhlic.: agency llIay c.:hal'ge the sallie fee 
lilr tbe scrvices rendered in supervising the 
l"(lpyiflg as lilr furnishing c:opics under suh
scdioll (t') and may establish a reasonable 
~dlCdulL' of tinws filr making c:opies at other 
t:u: iI ilk s. 

(Cl Exct'pt as providt!d by subsection (I) 
OJ' wh(!re {l'es for inspection or for copies of 
a public )'('cord are prescribed by statute, 
('ael! pub I it.: agenc:y may presc:rihe reasol1-
,d,le fees lilr providing acc.:ess to or furnish
illg copies of public records, suiJjed to the 
fol\owi fig: 

( 1) I n the ease of fees for copies of rec
ords, the fl'es shall not exc.:eed the aetual 
co:>t of fmllbbillg copies, illl:llltiillg the cost 
of stafr tillle required to make the illfilrllla
lioll available. 

(2) In the ease of fees jill' providing ac
eess to reeords maintained on compllter fa
cilities, the fees shall indllde olily the cost 
of lIny computer scrvices, including stalf 
tillle rl·qllired. 

(:3) Fees for acccss to or copies of puhlic 
records of puhlic agencies within the legis
lative branch of the state government shall 
be established ill accordance with K.S.A. 
·16-1207a alld amendments thereto. 

(ot) F('cs lilr access to or copies of public 
r(,cords of puhlic agencies within the judi
cial bran<:h of the state government shall hc 
e~tablished ill a<:cordance with rules of the 
suprcmc court. 

(5) Fees fi)r access to or copies of public 
reeords of a public agency within the exec
utive branch of the state government shall 
be subjed to approval by the director of 
aceOUllts alld reports. 

(d) Except as otherwise authorized pur
SlIant to K.S.A. 75-4215 and amendments 
thereto, each public agcflCY within the ex
ecutive hranch of the state government shall 
remit all moneys received by or for it from 
fees dwrged pursuant to this section to the 
,tate treasurer in accordance with K.S.A. 
75-4215 and amendments thereto. Unless 
otherwise specifically provided by law, the 
state treasurer shall deposit the entire 
amollnt thereof in the state treasury and 
credit the same to the state general fund, 

exeept that the cost o/, (.'harges li)r the ser
vices of the division of cOlllputer services 
mav he en·dited to the fee fllno of the 
agt:ncy to defra}' SlIch cost. 

(e) Ea<:h Pllblic agency of a politic.:al or 
laxing suhdivision shall remit all l1loneys 
received by or fill' it frolll lees charged 1)11r
suant to this act to the treasmer of slll:h 
politi<.:al or taxing subdivision lit le.lst 
llIontldy. UPOII receipt of allY slIch llIoneys, 
su(.'h treasll1'er shall deposit the entire 
amount thereof in the tn'asul), of the politi
calor taxing subdivision alld eredit the 
same to the general fund thereof, unless 
otherwise specifically IJrovided by law. 

({) Any IWl'son who is a certified short
hand reporter may charge fees for trall
scripts of sHch person's Hotes of judicial or 
administrative proccedings ill acc.:ordance 
with rales estahlished pursuant to rules of 
lhe Kallsas supreme court. 

,&5·220. Procedures for obtaining ac
cess to or copies of records; request; office 
hours; provision of information on proce
dures. (a) Each public agency shall adopt 
procedures to be followed in requesting ac
cess to and ohtaining copies of public rec
ords, which procedures shall provide filII 
access to public records, l)rotcct public rec
ords from damage alld disorgallization, pre
vent excessive dismptioll of the agency's 
essential functions, provide assistance and 
ill formation IIpOIl request and insure effi
cient alld timely action in response h-* ap
plicatiolls for inspection of public records. 

(h) A public agency may rcquire a writ
ten request lor inspection of public records 
hut shall lIot otherwise require a request to 
be made in any \)articular form. Except as 
otherwise provit cd by subsection (c), a 
public agency shall 1I0t require that a re
quest contain more infonnation than the 
J'Cclllcster's name and address and the in
fc)rmatiol1 necessary to aseertain the records 
to which the requester desires access and 
the requester's right of access to the records. 
A public agency may require proof of iden
tity of any persoll requesting accesS to a 
public record. No request shull be returned, 
delayed or denied because of any techni
cality ullless it is impossible to determine 
the records to which the requester desires 
access. 
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k) If access to public rccords of an 
agency or the purpose for which the recol'c1~ 
may be used is limited pursuant to K.S.A. 
21-3914 or 45-221, and alllendmcnts 
thereto, the agency may require a person 
requesting the records or information 
therein to provide written certification that: 

(1) The reqllester has a right of access to 
the records and the hasis or that right; or 

(2) the requester does not intellcito, and 
will 1I0t: (A) Use any list of 1I11111es or ad
dresses contain(,d ill or derived frolll the 
records or informatioll for the purpose of 
selling or offering for sale any property or 
service to any person listed or to any person 
who resides at any address listed; or (B) sell, 
give or otherwise make availahle to any 
person any list of names or addresses COII

tained in or derived from lhe reeords or 
information for the purpose of allowing that 
person to sell or oller for sale any properly 
or service to any person listed or to any 
person who resides at any address listed. 

(d) A public agency shalI establish, for 
business days when it cloes not maintain 
regular office hours, reasonable hours whell 
persons may inspect and ohtain copies of 
the agency's records. The public agency 
may require that any person cil'siring to in
spect or obtain copies of the agency's rec
ords during sllch hours so notify the agency, 
but Stich notice shall not be recIlJircd to he 
in writing and shall not be required to be 
given ll10re than 24 hours prior to the hours 
estahlished for inspection and obtaining 
copies. 

(c) Each official cllstodian of public rec
ords shall designate stich persons as neces
sary to carry out the duties of custodian 
uncler this act and shall ensure that a Ctlsto
dian is available during regular husiness 
hours of the public agency to carry out Stich 
duties. 

(0 Each public agency shall provide, 
upon request of any person, the followill~ 
information: 

(l) The principal office of the agellcy, its 
regular office hours and any aclditiilnal 
hours established by the agency pursuant to 
subsection (c). 

(2) The title and address of the ofHcial 
custodian of the agency's records and of any 
other custodian who is ordinarily available 
to act on requests made at the location 
where the information is displayed. 

(,1) The /t,(,s. iranr, charged for m:eess to 
or copi('s of the ag('l\('}"s rC't'ords. 

(.I) The procedures to Ill' fol\owt'd in 
/"l'questing accc'ss to and ohtainillg ('opies of 
the agency's records, illeilldill); prot·t,durl's 
for giving notiC'e of a e1('sirc' to inspect or 
ohtain copies of' records during hOllfs ('S

tahlislH'd by the agl'ncy pursllant to sub
sectioll (c). 

,.a·221. Certain records not required to 
be open; separation of open lind closed in
formatioll required; statistics and recorcis 
over 70 years old open. (a) Except to t h(' 
extent dist'los\II'c is otherwise reqllin'cI by 
law, a puhlic agency shall not he f('CjlJircd to 
disclose: 

(1) Hecords the disclosure of whil'h is 
specifically prohibited or restricted by it.'d
eml law, stale statute or rille of the Kansas 
slIpreme court or the disdosure of whicl. is 
prohihited or restricted pursuant to specific 
(Illthori7.atioll of federal law, state statuI!' or 
r1lle of the Kansas supreme court to restrie:! 
or prohihit disclosure. 

(2) Hecords which an' privi!t'ged ullder 
thc rules of evidence, unless the holder of 
tllp privilege cOllsents to til(' disclosur('. 

(:3) M eciical, psychiatri(', psychologiC'al 
or alcoholism or drug c1ependellc}, treat· 
ment records which pertain to identifiahle 
patients. 

H) Persollncl records, perfonnullce rat
ings or individually identifiable records 
pertaining to employees or applicants for 
employment, except that this exemption 
shall not apply to the names. positions, sal· 
aries and h.'llgths of service of omcers and 
employecs of public agencies OIlCC they arc 
employed as stich. 

(5) Informatioll which would reveal the 
identity of allY undercover agent or any in
formant reporting a specific violation or law. 

(6) Letters of referenee or recommenda
tion pertaining to the character or C]lIalifica
tions of an identiflahle individual. 

(7) Library, archive and museu III matC'
rials contributed by private persons, to the 
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t'xlcllt of allY limitations illiposed as cOlldi
tions of the cOlltrihlltioll, 

(H) Illlcll'IlIatioll which would rcveal tilt! 
Identity of all illdividllal wito lawfully 
IIlaKL':; a dOllatiou to a public a~l'n(!y, if 
.tIlOIlVlllitr (If till' dOIlOl' is a eonditioli of tlw 
douaiio/l.· 

(!Jl Tl!:;till~ and examination Illaimiais, 
Ill·fOl'(! the test Of examillation is givell or if 
it h to he given again, or records of illdivid
It,d h~sl Of examination scores, other than 
fl'('orcis whicll show ollly passage or lililme 
illld /lot ~pecinc scows. 

(10) Criminal illvestigatioll reeurds, ex
('!'pt that tlw distrid {'o III't , ill an aelioll 
brought pllrsllant to K.S.A. -15-222, alld 
.llllt'lltillll.!lltS tlll'rdo. lIlay order disclosure 
of s\I('h f<'cords, sulljed to slJ<:h cOlldiliollS 
.IS lilt' ('(HId lIlay impose, if tlte eourt finds 
that disl'lIlSlIHJ: 

(:\) Is ill till' public illterest; 
(B) wOllld not illterferc> with all)' pro

~llec:ti\'e I.l\\' ('nforcellwnt action; 
(C) would lIot rcv(~al the identity of any 

l'Onndt'lItial source or undercover agent; 
(I)) WOlJld 1I0! wveal confidential in

\'c~tigati\'l' kl'llldqlle$ or procedllrHs lIot 
k/loWII to tIl<! general pultlic; alld 

(E) would 1I0t endanger the life or 
physi<:al sa(·ty of any p(~rs()n, 

(11) HUl'ords of agellcies involv('d ill ad
Illillistrati\'t, adjudieatioil or civil litigation, 
l'lllllpiled in the pJ'I)cess of dctcc:tillg or in
vestigating violatiCllls of civil law or aclmill
btrati\'(' nrl(!s alld reg'ul.ltiolls, if disclosure 
would illtl!rfere with a prospective admin-
1~lnlti\'(! adjudication or dvil Iilig;aliol\ or 
w\'eal the identity of a ('onfidential source 
or IlIlder<:ov(!r agent. 

(12) Hecords (If emergency or security 
information or procedures of a puhlic 
agenc>" or plans, drawings, specifications or 
rdated iut(lrIllatioll I()r any huilding or fa
dlity which is used for purposes l"CfJuiring 
~l~(:lIrit)' Ilwasures in or around the huilding 
or fadlity or which is used for the genera
tion or tWIlSIlli:.siOl1 of power, water, fuels 
Ilr ('O/lUII Ull ieat iOIlS, if disclos lire would 
jl-opardi7.c scenrity of the puhlic agcney, 
building or !:lc.:iIi ty. 

(13) The contents of appraisals or t!ngi
IH'Crillg or feasibility estimates or evalua
tiolls lIlade hy or lilr a public agency relative 
10 the Olt'qllisitioll of property, prior to tlte 
.Iw,\rd of formal eon tracts therefor . 

(I-t) Corrcspouclen<:e between a public 

agellcy and a private illciividual, other than 
{'orrcspon<iclIc:e whkh is intended to give 
lIotice of all a<:tion, polky or determination 
n'lating to allY rc'glliatory, sllIwrvisory or 
l'II!(l\'{:el1lent responsibility of the public 
agency or which is widely distribllted to the 
pllhlie by a Pllblic agency and is not slwcif
ical\y in reSl)OIlSe to cnmmllnic,ltiollS from 
sllch a privat(· indiddual. 

(15) 'kcords pvrtaining to clIJplo},cr
t~1I1pl()yce lH'gotiations, if disclosure wOlild 
f(!v(~al information discussed in a i.twful cx
('ell!ive s<.'ssion under K.S,:\. 75··1:3 HJ and 
amendlll(,lIts thereto, 

(16) Software prograllls fill' ell'drunk 
data processing' and dOCulllentatioll tht·reof, 
bllt eaeh Pllhlie agelley shall Illaintain a 
r('~ister, open to the public, that deseribes: 

(A) The information whkh the agency 
maintains on compllter t:wilities; aud 

(B) the form in which the illformation 
can be made available using existing COIll

pllter programs, 
(17) Applications, financial statements 

ami other illli)J'(ll:ltioll sllhmitteci in connec
tion with applications fi)r studellt financial 
assistance where fin:lncial need is a cOllsid
eration fi)r the award. 

(I 8) Plans, designs, drm.,.illgs or specifi
cations which are prepared hy a persoll 
IIlher than all empio),('e of a puhlic agency 
Of records which are the property of a pri
vate persoll. 

(lU) Well samples, logs or surveys 
which the state corporation eOlllmissioll re
qllires to he filed by persolls \vho IltIve 
drilled or ca\lsed to he drilled, or art! drill
ing or causing to he drilled, holes lilr the 
purpose of discover}' or production of oil or 
~as, to the extent thnt disclosure is limited 
hy rules and regulations of the state corpo
ration commission. 

(20) Notes, preliminary drafts, research 
data in the process of anal},sis. unfuuded 
grant proposals, memoranda, reCOIIIIIH!lItia
lions or other rccord~. ;11 which opinions arc 
expresscd or pol ides or actions arc 11rO
lJOsed, except that this exemption shall not 
apply when such reeords arc publicly ('ited 
or identified ill an o11cn meeting or in an 
agenda of an open meeting, 

(21) Hecords of a puhlic agency having 
legislativ(! powers, which records pertain to 
proposed legislation or amendments to pro
posed legislation, except that this exemp
tion shall not apply when such records are: 
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(A) Publicly cited or idcntifiecl in an 
open mceting Of in an agenda of an open 
mectill.~; or 

(3) distribllted to a majority of a qllorulll 
of any IlOti}, which has allthority to take 
action or make recommendations to the 
publi(' agency with rc·gard to the matters to 
which stich records pcrtain. 

(22) Hecords of a public agency having 
legislative' powers, which records pertain to 
research prepared lor olle or mOrt' members 
of stich ag(.'nc)" except that this exemption 
shall not appl)' when such n'('orcis arc: 

(A) Publicly dted or identified ill an 
open lIleeting or in an agenda of an open 
meeting; or 

(B) distrihuted to a majority of a quorlllll 
of nil}' booy which has authority to take 
action or make rpC()IIl111eIHlations to tht· 
public agency with regard to the matters to 
which sllch records pertain. 

(23) Library patron and circulatioll rec
ords \ .... hich pertain to identifiahle individu
als. 

(24) Hccords which are compiled for 
census or research purposes and which 
pertain to identifiahle indivi(hmls. 

(25) Hecords which represellt and COIl

stitute the work product of an attorney. 
(26) Heconls of a utility or other public 

service p<'rtaining to individually idcmtifi
able residential clIstOJllers of the utilitv or 
service, except that information ct)ncen-lil1~ 
bill iugs for specific individual customers 
named hy the requestl'r shall he subject to 
disclosure as provided by this act. 

(27) Specifications for competitive bid
ding, until the specificatiolls arc officially 
approvcd by the public agency. 

(28) Scaled bids and related doculllents, 
until a hid is accepted or all hids rejected. 

(29) Correctional records pertaining to 
an identifiable inmate, except that: 

(A) The name, sentence data, parole eli
gibility date, disciplinary record, cllstody 
level and location of an inmate shall he 
subject to disclosure to any person other 
than another inmate; and 

(B) the ombudsman of corrections, the 
corrections ombudsman board, the attorney 
general, 1,1\" enforcement agencies, counsel 
for the inmate to whom the record pertains 
and any county or district attorney shall 
have access to correctional records to the 
extent otherwise permitted by law. 

(30) Puhlic records containing infonna· 

!ion o[ a personal nature wlll'w tile public 
disclosure thereof would constitute a 
clearly unwarranted invasion of personal 
privacy. 

(31) Puhlic records pC'.iaining to pro
spective location of a blJsiness or industry 
where no previous public disclosure has 
btwn llIade of the husiness' or indlJstrv's 
interest in locating in, relocating \ .... ithin· or 
(!xpanding within the state. This exceptio/l 
sIJallnot iucllllie those records pertainillg te) 
applicatioJl of agencies [or llt'fmits or li
censes lIecessary to do husiness or to ('x
panel bllsiJH!sS operations within tlds stal<" 
except as otherwise provided hy law. 

(:32) The hidder's list of contractors who 
have reqnested bid proposals for cOllstrue.:
lion projects from any puhlic agency, until a 
hid is accepted or all bids rcj(·ctcd. 

(33) Engineering and architectllntl esti
mates made by or [or any puhlic agency 
relative to public imprm·ellH'llts. 

(.'34) Financial information suhmitted br 
contractors in qualification statemcnts to 
any plJhlic agency. 

(35) Hecords involved in the obtaining 
and processing of illtellectual property 
rights that nre cxpected to Iw, wholly or 
partially vested in or owned hy a slate edll
cational institution, as defin<,'d ill K.S.A. 70-
711 and amendments thereto, or all assigll{!(! 
of the institution organized and c'xisting [or 
the benefit of the institution. 

(h) Exccpt to the extent disclosure is 
otherwise required by law or as appropriat(· 
during the course of an administrativ/J pro
cecdin~ or on appeal from agency action, a 
public agency or omcer shall not disclos(' 
financial infomlation of a taxpayer whil:h 
Illay he requircd or requcsted hy a county 
appraiser to assist in the determination of 
the value of the taxpayer's property for ad 
valorem taxation purpose~; or any financial 
information of a personal nature requir< .. ·d or 
requested hy a puhlic agency or officer, 
including a name, job description or title 
revealing the salary or other compensatioJl 
of officers, employees or applicants filr ('Ill
ployment with a firm, corporation or 
agency, except a public agency. N()thin~ 
contained herein shall he construed to pro
hibit the publication of statistics, so classi
fied as to prevent identification of particular 
reports or returns and the items thereof. 

(c) As used in this section, the tern! 
"cited or identified" shall not incl\lde n 
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requust to ,Ill cmploycc 01' it pllblie agcl1ey 
that a dOcllInellt he pn~pared. 

(eI) If a pulllie reeol'd eOlltaillS Illaterial 
whicb is /lot sllbjed to diseiosllre pllrsuant 
to this ad, till! puhlic agency shall separate 
or dclde sw:h material alld make available 
to tire reqllester that material in the Pllhlic: 
fccord which is suhject to disclosure p"rsu
alit to this aet. If a public record is not 
slIbject ~/) dise/osure hccause it pertains to 
an identifiable individllal, the puhlie 
agency shall ddcte the identifying portiolls 
of tlw record jllld make available to the 
f('fJllester all)' relnaining portionl; whieh arc 
\lIbj<,'d to dise/osure pursuant to this act, 
IIl1lcss the fl!Cpwst is for a we()rd pcrtaining 
to a spc('ific individual or to slIch a limited 
group of individllals that the illdividuals' 
idt'lititi(!s are reasonably ascertainahle, the 
public agcllt:y shall lIot IH! required to dis
close tbose portiolls of the record which 
pcrtain to stich individual or individllals. 

(e) The provisions of lhis sectioll shall 
IIOt he COllstrlleci to exempt from pllblic 
disclosure statistical information not de
scriptivc of any identifiable person. 

(0 Notwithstanding the provisions of 
subsection (a), any publk I'(!cord whit:h has 
been ill existence Illore than 70 years shall 
be open for inspection by uny persoll unless 
disclosure of the record is specifically pro
hibited or restricted b}' federal law, state 
statute or nile of the Kansas supreme court 
or by a policy adopted purstlant to K.S.A. 
72-{}21·' and llmelullllclits tlwreto. 

,j5·222. Civil remedies to enforce act. 
(a) Thc district COllrt of.my ('ollnty in which 
Pllblic records arc located shall have juris
diction to enforce the purposes of this act 
with respect to such records, by injunction, 
mandamus or other appropriate order, on 
application of any person. 

(b) In any action hereunder, the court 
shaH determine the matter de 1101)0. The 

(,Olll't Oil its own motioll, or Oil Illolion of 
either party, !IIay viuw the rccords ill ('O/l

troversy ill camera befow reaching a deci
sion. 

(c) [II allY adioll hereunder, lite ('ourt 
lIIay award attorncy fees to the pcrsoll 
!wekin~ neeess to 11 public rccord if the cOllrt 
fillds that the agency's denial of sll(.:11 per
SOIl'S access was llot ill good faith and with
Ollt a reasonable basis ill f:let or law. Thc 
award shall be assessed aguinst the public 
agency that the eClurt determines to be re
spollsihle for the violatioll. 

(d) In any action hereullder ill which the 
defendant is the prevailing party, the court 
Iliav award to the defendallt atlol'lIc\' fees if 
tht:' comt fillds that the plailltiff mafJltai,lt'd 
the a<:lion 1I0t in good fitith and without a 
reasonable hasis ill fad or law. 

(e) Except as otherwise provided br 
law, proceedings arising under this sl,etioll 
shall he assigned fi)r hcaring and trial at the 
carliest pnldicahle date. 

·15·223. No Iiahility for damages for 
violation of act. No public agency nor any 
officer or elllplo)'('e of a puhlic agcnq' :-hall 
be liable for damages resulting from the 
f:lilure to provide access to a public record 
in violatioll of this act. 

History: L. Hl84, ch, 187, § 9; l'·ch. U. 

45·22,1. Continuatiun of fees and pro
cedures adopted under prior act, All fees, 
sehcdules of times for making of copies, 
hours during whieh public records Illay be 
inspected or copies obtained, procedurcs 
for req11estillg access to or ohtaining copies 
of pllblic records or other policies or pro
cedures which were prescribed or adupted 
by any public agency pursuant to chapter 
171 of the session laws of 1983, insofilr as 
the sallie arc authorized or in accordance 
with the proviSions of this act, shall cOllsti
tute the fees, schedules, hours ancl policies 
or procedures of such public agency for the 
purposes of this act until changed, modified 
or revoked hy the public agclley ill accord
ance with the provisions of this ··let. 
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·.5.225. Severability of provlsums. If 
all:" provisions of this act or the application 
I hcr('of to any person or circlllllstances is 
lipid il1valid, 111<.' invalidity shall !lot affect 
olher provisions or applications of the act 
which call he given effect without the in
valid provisions or application and, to this 
t'1l5!', the provisions of this act are severable. 

Sentencing 

21-4819. Expungement of certain con
victions. [See Revisor's Note] (a) Except as 
provided in subsections (b) and (c), any 
person convicted in this state of a traffic 
infraction, misdemeanor or a class D or E 
felony may petition the convicting court for 
the expungerrient of such conviction if three 
or more years have elapsed since the per-
son: (1) SatisBed the sentence imposed; or 
(2) was discharged from probation. parole, 
conditional release or a suspended sen· 
tence. 

(b) Exceptas provided in subsection (c), 
no person may petition for expungement 
until five or more years have elapsed since 
the person satisfIed the sentence imposed 
or was discharged from probation, parole, 
conditional release or a suspended sen
tence, if such person was convicted of a 
class A, B or C felony or: 

(1) Vehicular homicide, as defined by 
K.S.A. 21·3405 and amendments thereto or 
as prohibited by any law of another state 
which is in substantial conformity with that 
statute; 

(2) a violation of K.S.A. 8·1567 and 
amendments thereto, or a violation of any 
law of another state, which declares to be 
unlawful the acts prohibited by that statute; 

(3) driving while the privilege to 
operate a motor vehicle on the public high· 
ways of this state has been cancelled, sus
pended or revoked. as prohibited by K.S.A. 
8-262 and amendments thereto or as pro
hibited by any law of another stat~ which is 
in substantial conformity with that statute; 

(4) perjury resulting from a violation of 
K.S.A. 8·261a and amendments thereto or 
resulting from the violation of a law of an
other state which is in substantial conform
itv with that statute; 

. (5) violating the provisions of the fifth 
clause of K.S.A. 8·142 and amendments 
thereto, relating to fraudulent applications 
or Violating the provisions of a law of an
other state which is in substantial conform
ity with that statute; 
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(6) any crime punishable as a felony 
wherein a motor vehicle was used in the 
perpetration of such crime; 

(7) failing to stop at the scene of an ac
cident lmd perfonn the duties required by 
K.S.A. 8-1602, 8-1603 or .8-1604, and 
amendments thereto, or required by a law of 
another state which is in substantial con
fonnity with those statutes; or 

(8) violating the provisions of KoS.:\.. 40-
3104 and amendments thereto, relating to 
motor vehicle liability insurance coverage. 

(c) There shall be no expungement of 
convictions for the following offenses; (1) 
Indecent liberties with a child as defined in 
K.S.:\.. 21-3503 and amendments thereto; (2) 
aggravated indecent liberties with a child as 
defined in K.S.:\.. 21·,350-1 and arnt'!\C.!::Ir..·f1t~ 
thereto; (3) aggravated criminal sodomy ,IS 

defined in K.S.:\.. 21·3506 <loci amendme:1ts 
thereto: (4) enticement of ,1 <:hild as d{'fin~ci 
in K.S,:\.. 21·3509 and amendnwnts th~·~t'tf); 
(5) indecent solicitation Or.l <:hild a:-: defined 
in K.S.:\.. 21-:3510 and amendnwnt:; thereto: 
(6) aggravated indecent snitcitatio(l 1)1' ,I 

child as defined in K.S,:\.. :21-:3.511 ilOd 
amendments thereto: (7) ~exual l'xplnitation 
ofa child as defined in K.S.:\. 21-3.::iU3 J.nd 
amendments thereto: (8) aggr~l\ atl:d : "Ices! 
as defined in K.S.:\.. 21·3f)O:3 ..lnc! ,·mend
ments thereto; (9) endangerin2: a ~:hdd as 
defined in K.S.:\.. 21·3608 and amendments 
thereto: or (10) abuse of a child ,l!> defilled in 
K.S.A. 21-3609 and amendmt~nts thereto. 

(d) When a petition for e'(pun~ement is 
filed. the court shall set a date far a h(,:lrinl! 
thereon and shall ~i ve Ilotit'l' tht'rl'l)f tn the 
prose<:uting attorney. The pl.'tltion \hall 
statt... (1) The defendant's full lIame: 121 the 
full name of the defendant at the time of 
arrest and conviction. if difTt>rent than the 
defendant's current name; t:3) the defend· 
ant's sex, race and date of birth: (4) the 
crime for which the defendant WitS con
victed; (5) the date of the defendant's con
viction; and (6) the identity of the convict
ing court. There shall be no docket fee for 
filing a petition pursuant to this section. :\11 
petitions for expun~ement shall be dock
eted in the original criminal action. :\n\' 
person who may have relevant infomMtilln 
about the petitioner may testify at the hear· 
ing. The court may inquir«:> into the back
ground of the petitioner and shall have ac· 
cess to any reports or records relJ.tinl; to the 
petitioner that are on file with the secretal'\' 
of corrections or the Kansas adult authority . 

(e) At the hearing on the petition. the 
court shall order the petitioner's cOllviction 
expunge~ if the court finds that: 

(1) The petItioner hus not heell con
victed of a felony in the past two years and 
no proceeding involving any such crime IS 
presently pending or being instituted 
against the petitioner; 

(2) the circumstances and behavior of 
the petitioner warrant the expungement; 
and 

(3) the expungement is <:onsistent With 
the public welfare. 

(f) When the court has ordered il c;on· 
viction expunged, the order of expunqe. 
ment shall state the information required to 
be contained in the petition. The clerk of 
the court shall send a certified copy of the 
order of expungement to the federal bureau 
of investigation, the Kansas bureau of in
vestigation, the secretary of corrections and 
any other criminal justice agency which 
may have a record of the conviction. After 
the order of expungement is entered the 
petitioner shall be treated as not h~ving 
been convicted of the crime, except that: 

(1) Upon conviction for any subsequent 
crime, the conviction that was expunged 
may be considered as a prior conviction in 
determining the sentence to be imposed; 

(2) the petitioner shall disclose that the 
'conviction occurred if asked about previous 
convictions (A) in any application for em
ployment as a detective with a private de
tective agency, as defined by K.S.A. 75-7bOl 
and amendments thereto; as security per~ 
sonnel with a private patrol operator as 
defined by K.S.A. 75-7bOl and amendm~nts 
thereto; with a criminal justice agency, as 
defined by K.S.A. 22-4701 and amendments 
thereto; or with an institution, as defined in 
K.S.A. 76-.12a01 and amendments thereto, of 
the department of social and rehabilitation 
services; or (B) in any application for ad
mission, or for an order of reinstatement, to 
the practice of law in this state; 

(3) the court, in the order of expunge
ment, may specify other circuml,;~.ances 
under which the conviction is to be dis
closed; 

(4) the conviction may be disclosed in a 
subsequent prosecution for an offense 
which requires as an element of such of
fense a priol' conviction of the type ex
punged; and 

(5) upon commitment to the custody of 
the secretary of corrections, any previously 
expunged record in the possession of the 
secretary of corrections may be reinstated 
and the expungement disregarded, and the 
re<:ord continued fQr the purpose of the new 
commitment_ 
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(g) Whenever a person is convicted of a 
crime, pleads guilty and pays a fine for a 
crime or is placed on parole or pronation or 
is given a suspended sentence or condi. 
tional release, the person shall be infonned 
of the ability to expunge the conviction. 

(h) Subject to the di J.Josures required 
~ursuant to subsection (0, in any applica
tion for employment, license or other civil 
right or privilege, or any appearance as a 
witness, a person whose conviction ,Jt ,\ 
crime has been expunged under this ~tatllte 
may state that such person has never heen 
convicted of such crime, but the expunge
ment of a felonv conviction does not relieve 
an individual of complying with any state or 
federal law relating to the use or possession 
of fireanns by persons convicted of a felon:.', 

(i) Whenever the record of any convic
tion has been expunged under the provi
sions of this section or under the provisioll!i 
of anv other existing or fanner statute, the 
custodian of the records of arrest. can viction 
and incarceration relating to that crime shall 
not disclose the existence of such records, 
except when requested by: 

(1) The person whose record was ex
punged; 

(2) a criminal justice agency, private de
tective agency or a private patrol operator, 
and the request is accompanied by a state
ment that the request is being made in con
junction with an application for employ
ment with such agency or operator by the 
person whose record has been expunged; 

(3) a court. upun a showing of a suhse
quent conviction of the person whose rec
ord has been expunged; 

(4) the secretary of social and rehabili
tation services. or a designee of the ~ecre
tary, for the purpose of obtaining in~onna
tion relating to employment 111 an 
institution. as defined in K.S.:\., 7f)-12aO! 
and amendments thereto, of the department 
of social and rehabilitation services of any 
person whose record has been cxpunl.{edj 

(5) a person entitled to such infonnation 
pursuant to the tenns of the expungernent 
order; 

(6) a prosecuting attorney, and such re
quest is accompanied by a statement that 
the request is being ~ade in conjunction 
with a prosecution ot an offense that re
quires a prior conviction as one of the ele
ments of such offense; or 

') the supreme court, the c:lerk or dis· 
c1lJIinary administrator thereof. the state 
hoard for a.dmi'ic;inn of ntt()rn~y'i or th,· 'it;!!,· 
bcm,rd felf diM:iplllll! c,f :lttJI(I)'·''.' alld If,/· 
request is a(;corl'l{Jallif:cl by a "!;LlI:tflf:/l1 tI);.1 

the request is be1n~ made In CfHIJIHlc:tlfHl 

with an application for admission, or fO.r an 
order of reinstatement, to the practice of law 
in this state by the person whose record has 
been expunged. 

KANSAS 

(A) . the Kansas lottery, a Ill! til<' request il 
accompanil'd by a statement that III<' rl'qlll'sl 
is bcil\~ made to aid ill dl'It'nninillg qualifl. 
cations for (~Jllployrnl'nl with tlrc' Kansas lotti''!' 
or fur work ill sClIsiliv(' a!'l'as within tllp Kansa~ 
lottery as dl!l'llIed approprialt' hy I hl' l',W'('util f' 
dircctor of the KaIlSI\S lottl'r\': or 

(Hl the go\'erllor or til(' K'allsas racillg ('0111' 
missioll, or a designl'e of tht' {.'(J[IIIII ission. alld 
the reqll('st is aCl'olllpallipd by a slall'lIll,,,t I hal 
the request is being made to aiu ill dt't('rrnill' 
illg quuliflcatiolls for l'.'(l·ClItiVC dirc'ctor of III!' 

cOlllmissioll, filr elllploymellt with the cOJl1-
mission, for work in sensitive areas in pari
mutuel racing as deemed appropriate by the 
executive direclor of the commission or for li
censure, renewal of licensure or continued li
censure by thc commission, 

KS-IO 

21-46198. Expungement of certain 
convictions. [See Revisor's Note] (a) Except 
as provided in subsection (b), a~y. per,son 
convicted in this state of a traffic mfractlOn, 
misdemeanor or a class 0 or E felony may 
petition the convicting court for the ex
pungement of such conviction if three or 
more vears have elapsed since the person: 
(1) Satisfied the sentence imposcd~ or (2) 
was discharged from probation. a commu
nitv correctional services program. parole, 
conditional release or a suspended sen
tence. 

(b) No person may petition for ex
plln~<!ment until five or more year1i have 
elapsed since the person satisfied the sen
tence imposed or was discharged from pro
bation, a community correctional services 
program, Jaroie, condi.tional release or a 
iiuspende sentence, if such {Jerson was 
convicted of a class A, B or C felony or: 

(1) Vehicular homicide, as defined by 
K.S.A. 21-3405 and amendments thereto or 
as prohibited by any law of another state 
which is.in substantial confonnity with that 
statute; 

(2) a violation of K.S.A. 8-1567 and 
amendments thereto, or a violation of any 
law of another state, which declares to be 
unlawful the acts prohibited by that statute; 

(3) driving while the privilege to 
operate a motor vehicle on the public high
ways of this state has been canceied, sus
pended or revoked, as prohibited by K.S.A. 
8-262 and amendments thereto or as pro
hibited by any law of another state which is 
in substantial confonnity with that statute; 
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(4) perjury resulting from a violation of 
K.S.A. 8-261a and amendments thereto or 
resulting from the violation of a law of an· 
other state which is in substantial confonn
ity with that statute; 

(5) violating the provisions of the fifth 
clause of K.S.A. 8-142 and amendments 
thereto, relatin~ to fraudulent applications 
or violating the provisions of a law of an
other state which is in substantial cunfonn· 
ity with that statute; 

(6) any crime punishable as a felony 
wherein a motor vehicle was used in the 
perpetration of such crime; 

(7) failing to stop at the scene of an ac· 
cident and perform the duties required by 
K.S.A. 8-1602. 8-1603 or 8-1604, and 
amendments thereto, or required by a law of 
another state which is in substantial con· 
formity with those statutes; or 

(8) . violating the provisions of K.S.:\.. ~O· 
3104 and amendments thereto. relating to 
motor vehicle liability insurance coverage. 

(c) When a petition for expungement is 
filed, the court shall set a date for a hearing 
l,.1ereon and shall give notice thereof to the 
prosecuting attorney. The petition shall 
state: (1) The defendant's fulI name; (2) the 
full name of the defendant at the time of 
arrest and conviction. if different than the 
defendant's current name; (3) the defend· 
ant's sex, race and date of birth; (4) the 
crime for which the defendant was can· 
victed; (5) the date of the defendant's can· 
viction; and (6) the identitv of the convict· 
ing court. There shall be ~o docket fee for 
filing a petition pursuant to this section. All 
petitions for expungement shall be dock
eted in the original criminal action. Anv 
person who may have relevant information 
about the petitioner may testify at the hear· 
ing. The court may inquire into the back· 
ground of the petitioner and shall have ac· 
cess to any reports or records relating to the 
petitioner that are on file with the secretaI}' 
of corrections or the Kansas parole board. 

(d) At the hearing on the petition, the 
court shall order the petitioner's conviction 
expunged if the court finds that: 

(1) The petitioner has not been can· 
victed of a felony in the past two years and 
no proceeding involving any such crime is 
presently pending or being instituted 
against the petitioner; 

(2) the circumstances and behavior of 
the petitioner warrant the expungement; 
and 

(3) the expungement is consistent with 
the public welfare. 

(e) When the court has ordered a con
viction expunged, the order of expunge
ment shall state the infonnation required to 
be contained in the petition. The clerk of 
the court shall send a certified copy of the 
order of expungement to the federal bureau 
of investigation, the Kansas bureau of in
vestigation, the secretary of corrections and 
any other criminal justice agency which 
may have a record of the conviction. After 
the order of expungement is entered, the 
petitioner shall be treated as not having 
been convicted of the crime, except that: 

(1) Upon conviction for any subsequent 
crime, the conviction that was expunged 
may be considered as a prior conviction in 
detennining the sentence to be imposed; 

(2) the petitioner shall disclose that the 
conviction occurred if asked about previous 
convictions (A) in any application for em
ployment as a detective with a private de
tective agency, as defined by K.S.A. 75-7b01 
and amendments thereto; as security per
sonnel with a private patrol operator, as 
defined by K.S.A. 75·7b01 and amendments 
thereto; with a criminal justice agency, as 
defined by K.S.A. 22-4701 and amendments 
thereto; or with an institution, as defined in 
LS.A. 76-12a01 and amendments thereto, of 
the department of social and rehabilitation 
services; or (B) in any application for ad
mission, or for an order of'reinstatement. to 
the practice of law in this state; 

(3) the court, in the order of expunge
ment, may specify other circumstances 
under which the conviction is to be dis
closed; 

(4) the conviction may be disclosed. in a 
subsequent prosecution for an offense 
which requires as an element of such of
fense a prior conviction of the type ex
punged; and 

(5) upon commitment to the custody of 
the secretary of corrections, any previously 
expunged record in the possession of the 
secretary of corrections may be reinstated 
and the expungement disregarded, and the 
record continued for the purpose of the new 
commitment. m Whenever a person is convicted of a 
trlme, pleads guilty and pays a fine for a 
crime, is placed on parole or probation, is 
wigned to a community correctional ser
rices program, is granted a suspended sen-
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tence or is released on conditional release, 
the person shall be infonned of the ability to 
expunge the conviction. 

(g) Subject to the disclosures required 
pursuant to subsection (e), in any applica. 
tion for employment, license or other civil 
right or privilege, or any appearance as a 
witness, a person whose conviction of a 
crime has been expunged under this statute 
may state that such person has never been 
convicted of such crime, but the expunge
ment of a felony conviction does not relieve 
an individual of complying with any state or 
federal law relating to the use or possession 
of firearms by persons convicted ofa felony. 

(h) Whenever the record of any convic
tion has been expunged under the provi
sions of this section or under the provisions 
of any other existing or fonner statute, the 
custodian of the records of arrest, conviction 
and incarceration relating to that crime shall 
not disclose the existence of such records, 
except when requested by: 

(1) The person whose record was ex
punged; 

(2) a criminal justice agency, private de
tective agency or a private patrol operator, 
and the request is accompanied by a state
ment that the request is being made in con
junction with an application for employ
ment with such agency or operator by the 
person whose record has been expunged; 

(3) a court, upon a shOWing of a subse
quent conviction of the person whose rec
ord has been expunged; 

(4) the secretary of social and rehabili
tation services, or a designee of the secre
tary, for the purpose of obtaining informa
tion relating to employment in an 
institution, as defined in K.S.A. 76-12a01 
and amendments thereto, of the department 
of social and rehabilitation services of any 
person whose record has been expunged; 

(5) a person entitled to such information 
pursuant to the terms of the expungement 
order; 

(6) a prosecuting attorney, and such re
quest is accompanied by a statement that 
the request is being made in conjunction 
with a prosecution of an offense that re
quires a prior conviction as one of the ele
ments of such offense; or 

(7) the supreme court, the clerk or dis
ciplinary administrator thereof, the state 
board for admission of attorneys or the state 
board for disCipline of attorneys, and the 

request is accompanied by a statement that 
the request is being made in conjunction 
with an application for admission, or for an 
order of reinstatement. to the practice oflaw 
in this state by the person whose record has 
been eXDunged. 

Parole 

22 .. 3722. Discharge; restoration of civil 
rights. The period served on parole o~ con
ditional release shall be deemed servIce of 
the term of confinement, and, subject to the 
provisions contained in section 23 [75-521') 
of this act relating to an inmate who Iii a fugt
tive from or has fled from justice, 'the total 

_ time served molY not- exceed the maximum 
tenn or sentence. 

When an inmate on parole or conditional 
rell'ase has performed the obligations of his 
l'i'!lease for such time as $all satisfy the au· 
thoritv that his final release is not incompatibl~ 
with the best interest of soC'iety and the WI-!
fare of the individual. the authority m.\~- m:1kc 
a final order of discharge and iS5U.' :- :erti~~
cate of discharge to the inmate but ~ >'IU. 

order of discharge shall be made in -:-: :- ~:1"~ 
within a period of less than one year .. 'l· th,~ 
date of release except where the scn: :nc,' ex
pires earlier thereto. Such discharge. ane: th.C' 
discharge of an inmate who has served 1m 
tenn of imprisonment. shall have the ('~ect of 
restoring all civil rights lost hy o\~('rati?n of 
law upon commitment. and the cerhficahon of 

_ discharge shan so state. Nothin~ herein con
tained shall-be held to impair the power of 
the governor to grant a pardon or t-ommuta
tion of sentC'Oce in anv casco [L. 1970. ch. 129. 
§ 22-3722; L. 1972, 'ch_ 317, § 95; L. 1973, 
ch. 339. § 63; July 1. 1974.] 
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law ot another state which is in substantial 
conformity with said statute; 

(6) any crime punishable as a felony 
wherein a motor vehicle was used in the 
perpetration of such crime; 

(i) failing to stop, at the scene of an ac
cident and perform the duties required by 
K.S.A. 8-1602, 8-1603 or 8~1604. or required 
by a law of another state which is in sub
stantial conformity of said statutes; 

(8) violating the provisio.ns of. K.?;\. ~o-
3104, relating to motor vehIcle lIabIlity tn-

surance coverage. . 
(c) When a petition for expungemt:nt lS 

filed the court shall set a date for a hearing 
ther~on and shall give notice thereof to the 
prosecuting attorney. The petition shall 
state: (1) The defendant's full name; (2) the 
full name of the defendant at the time of 
arrest and conviction, if different than the 
defendant's current name;' (3) the defend
ant's sex race and date of birth; (4) the crime 
for whi~h the defendant was convicted; (5) 
the date of the defendant's conviction; and 
(6) the identity of the convicting court. 
There shall be no docket fee for filing a 
petition pursuant to this section. All peti
tions for expungemen~ shall be docketed in 
the original criminal action. Any person who 
may have relevant information a~out the 
petitioner may testify at the heanng. The 
court may inquire into the background of 
the petitioner and shall have access to any 
reports or records relating to the petitioner 
that ,are on file with the secretary of correc~ 
tions or the Kansas adult authority. 

(d) At the hearing on the ,Petition, ~e 
court shall order the petitioner s conviction 
eX'punged if the court finds: 

(1) That the petitioner has not been con
victed of a felony in the past two years and 
no proceeding involving any such crime is 
presently pending or being instituted 
against the petitioner; . 

(2) that the circumstances and behaVior 
of the petitioner warrant the expungement; 
and 

(3) that the expungement is consistent 
with the public welfare. 

(e) When the court has ordered a convic
tion expunged, the order of expungement 
shall state the infonnation required to be 
contained in the petition. The clerk of the 
court shall send a certified copy of the order 
of expungemex:xt to the federal bureau of 

inv~stigation. the Kansas bureau of investi
gatIon, the secretary of corrections and any 

. other criminal justice agency which may 
have a record of the conviction. After the 
o.rder of expungement is entered, the peti
hone! shall be treated as not having been 
convIcted of the crime, except that: 

(1) Upon conviction for any subsequent 
crime, the conviction that was expunged 
may be considered as a prior conviction in 
detennining the sentence to be imposed; 

(2) the petitioner shall disclose that the 
conviction occurred if asked about previous 
convictions (A) in any application for em
ployment as a detective with a private de
tective agency, as defined by K.S.A. 1982 
Supp. 75-7bOl; as security personnel with a 
private patrol oQ.erator, as defined br K.S.A. 
1982 Supp. 75-7bOl; with a crimina justice 
agency, as defined by K.S.A. 22·4701 or with 
an institution as defined in K.S.A. 1982 
Supp. 76-12a0l of the department of social 
and rehabilitation services; or (B) in any 
application for admission, or for an order of 
reinstatement, to the practice of law in this 
state; 

(3) the court, in the order of expunge
ment, may specify other circumstances 
under which the conviction is to be dis
closed; 

(4) the conviction may be disclosed in a 
subsequent prosecution for an offense 
which requires as an element of such of
fense a prior conviction of the type ex
punged;and 

(5) upon commitment to the custody of 
the secretary of corrections, any previously 
expunged record in the possession' of the 
secretary of corrections may be reinstated 
and the expungement disregarded, 'and the 
record continued for the purpose of the new 
commitment. 

(f) Whenever a person is convicted of a 
crime, pleads guilty and pays a fine for a 
?ri~e or is placed on parole or probation or 
IS gIVen a suspended sentence or conditional 
release, the person shall be infonned of the 
ability to expunge the conviction. 

(g) Subject to the disclosures required 
~ursuant to subsection (e), in any applica
tion for employment, license or other civil 
right or privilege, or any appearance as a 
witness, a person whose conviction of a 
crime has been expunged under this statute 
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ARTICl..E 11 - SECmUn 
10-11-1. Personnel security: direc~ access. Oirec~ access to criminal history 

record lntormlt1on is protubitea excepc by empl.oyees ot a criminal justice agency. 
Physical securi ty ot cr1J:niaal bistory record intormat1on shul be mUnta.ioed by a 
criminal justice 3.iency by storing sud1 in!ormation io a. way as to prevent direct 
access by anyone not autbor1%ed in tbis section. In addition, reasonable steps 
sha.ll be taken by a criminal justice agency to insure that cr1m1.nal. history record 
,1n.torma.tioa will be secure trau thett, sabotage, tire, 'Rind, and other natural or 
tnan-maae disasters. (Autbcrized by IC.S.A. 19BO SUppa 22-4704; implementitlg K.S.A • 
.1..9BO Supp.22-470S; e!tective , 1981). 

.. lo.:11-~. Tr:ansm,j saion ot. non<onYiction cr1m:l.na.l historv ~rd information. 
1xI:8p-e 'lbea necessary to protect llUZIIUl Ute, coa-coaV1c:tloll c:r1l:ll1.aa.l lU.:seory 
record iJl!Ol"lllLtieo sball act be tn.a.IImi.tted by any IllalW 'lrilicb may be la.wtul.ly 
1Dtercepted by a. person not autbcriad to ba.ve cU.rect a.c:t:ea to sus::.b in!ormlLtian. 
(.&&Ithorized by IC.S.A. 1980 Supp. 22-4704, 1mpJ.emea~ LS.A. 1980 Supp.22-4707j 
:!.U~i 'Ie , ~1).. . 

Am'ICl.E ~ - DI~ION 
10-12-1. Dissemination at conviction records. UPOIl a written requan:: by an 

iDcUvidlJal, a. cr1m1na.l. juatic. apacy -Y" prov1do anY' coaviction intorma.t1oa in 
ita pea_leo. All SUCh requ..-c. tor c:onviction records sball include as pa.n: 
at the ':V1"itten t'eC{Uat !:be tull lep.l name, sa, race and date ot binb. of the 
individual 10 queseioa. (J.ut.bol"i%ed by IC.S.A. 1980 Supp. 22-4704, imple:Dentin; 
reS.A. 1980 Supp.22-4707; .tfective , 1981). 

10-12-2. D1snm:t.na.don ot cr:!m1iii1 SiS'toq record intormation. Cr1m1n.al 
justice a.pnc1 .. may proVide crim1..aaJ. ll.1.story record in:!orma;clo.a to the ;!o.ll.owin;: 

Ca.) ethel:" crimillal justice apacj. .. , 
(b) ~ wt11or1zed by CC\U"t order or subpoen&; 

(Au.tborUlld by IC.S.A. 1980 Supp. 22-4704; 1mplemeatinC It.S.A. 1980 Supp. 
22-4107; effective 1981). 

10-12-3. D~tion 6y Ci'1liii:9i JUS1:1"ca Intorma.tion Syst:em eamloyees. 
~ ClPloy-s aa pan of a cr1m2..aa.L ju.tIce info1'ml.t:1on sysum, 9.It:1ic:Jl i.s cat 
operated by a cr1al1nal ju.1:~ a.poc:y, ··sblIJ.l diu_nate crilDlJ1a.l. ll1story 
1"IICOrd in!oE'IDLtioa caly to a. cr1m:l..a&l ju.u1c:. apacy u defined in It.S.A. 1980 
Supp. 22-41(1l. (AuthorUed' by LS.A. 1980 Supp. 22-4704; 1m;31emau~ LS.A.. 1980 
Supp. 22-4701; -.t!ltCti ve .-J 1980) • 

AIll'lW 13 - lNSPECI'ION AND our r Fi'G 
10-13-1. Right to renew and challenge decuions. At tile tjat ot inapec:t1o.a, 

m 1adiv1duaJ. 5ba.ll be noillied in 'l'rititl; ot ttle rl.gIlt to cba.llenp thou 
dec1s10ft11 concer"n1q tlle accun.c:r ot elle content ot b.1s or ber record. Upou 
CCIIIPlation ot MY' l'1IV1..., 1.1: tile local level, a ra-n. .. sball be ~ted, upoa 
1I'1"1tt8O requat by e::e iavolwd ind.1v1du.a.l, baton the d1r.~tor ot ttle Kat or 111s 
01:" bel" au"tbori:ea d .. 1zn". (,,~tboM.zed by IC.S.A.. 1980 SUpPa 22-4104, 1mplemeat.1tl; 
L~.A. 1980 Su;lP.22-4709; ettectiw , 1981). 

10-13-2 insDllCcion and eballan;.. fO. itlabUlty at a. criminal j~1ce 
acencr to locate a. d:ispcS4tloa ~ll not be reason tor denyia; an individual's 
n&bt ot iasQeCl:ian and cba.lltlnp on grounds tb:I.t the record is inc:aJlt'lete. 
(ALlthor-u.a by K.S.A. 1980 SuPp. 22-4704; tm;Il(!mM1tin; K.S.A. 1980 Supp. 22-4709; 
ettecUve 1981). 

ARTICLE 14 - ADDn'IOO CRnIL.'W. JOSt'Ict AGENCIES 
lo-1~1. Loging of diSSeminations. All disseminations seall be logged, 

1ncluditll dissenu.na.C1ons made by radIo tran.sni.ssion ptlr$Uan"C to !t.A.a. 10-3-2 
ace~t: tbae, t"a.d!o tr:lnS:iIi:ssians at conViction d~ta. are not: subject to tbis 
requirement. (Authorized bY' IC.S.A. 1980 SUppa 22-4704; Unplement:ing K.S.A. 1980 
Supp. 22-4706; e!!ective , 19B1) • 
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10-14-2~ Disclosure OTd!ssen:i.na.t1on loa:. D1ssemina.tion logs shall be 
cca!i~'C.1a.l and ra.l.eaaed oa..1.y to a. crlm1Jla.1. Justice agency. (Authorized by 
!:.S.A. 1980 Supp. 22-4104; implemeri1:~ LS.A. lS80 Supp. 22-4107; effective 
__ --', l.981). 

AR1'ICU 1~ .. RElIORTAELE EVENTS: OOPt.IQ'l'ION 
10-15-1. Ret:lort.able events. duDl1atioa. No cr1m1 oal jusUc. ~ sbal1 

1mcwi1ld1 previae a. aupl1cat. r'ttport 0: an event required b~ LS.A. 1980 Supp. 
22-41~. A. cr1miJ:l&l jUsd.Ce ~ _y !ulfill its repcM:inc respoas1b1lity by 
ac~t3 with ottler cr:1m1na.l jUS1:1ea ~8ftCia. (Autbor1%ad by LS.A. 1980 
Supp. 22-4104; 22-4~; 1mplemat:1n;; LS.A. 1980 Supp.22-47a5; et!~1ve ____ , 1981) • 
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Kentucky Revised Statutes (Baldwin) 

Chapter 17 
Public Safety 

CRIMINAL SfATISTICS 

17.110 Report of offense under penal code to department 
17.115 Criminal identiflC&tion activities; stale institutiona 

and peaas offian to c:oopc:rale with dcpartmcDt 
17.120 Forwarding reports to federal goverDJDmlt 
17.140 CAltraliz.cd crimiDa1 history record information S}"I" 

tem 
17.142 Segregation of c:rimiDal records 
17.143 Qualified penon to a.duUniIter syatem; petlIODDCl 
17.147 Dutiea of bureau of I1ate po1ico 
17.150 R.cponI by law enforcement offiCCl'l and c:rimiD&1 

jUltice agenciea; public inspection ezcmptiona; 
regulI.tiom: information froril the Court of Juatico 

17.153 Aml.ual· report 
17.157 Fundi withheld for failuro to comply 

17.110 Report 01 ofteme UDder penal code to depart
meat 

(1) All city and county law enforcement agencies 
shall cause a photograph, a set of fingerprints and a gen
eral description report of all persons arrested on a felony 
charge to be made and two (2) copies of each item for
warded within thirty (30) days after the arrest to the bu
reau of state police of the departme:Dt of justice, in ac
cordance with regulations of the department of justice. 
Such agencies shall furnish any other information involv
ing offenses under the penal code or in their possession 
n:lative to law enforcement upon request by the depart
ment of justice. 

(2) Each city and county law enforcement agency 
shall advise the bureau of state police of the disposition 
made of all cases wherein a person has been c:harg,ed, 
with an offenJC under the penal code. 

PeDaity, 17.990(2) 

OAG 67-4Z7. Defendant who poeu bail directly with circuit 
clark without arrest may be fingerprinted by peace officer: (1) 
at the time he pos1I bail or, (2) at a later time agreed on be
twem tho Commonwealth and the ddCDdaDt with CODIeDt of 
his CO'IJDId, or (3) failing either of tho twt'1 preceding altcma
~ the attorDOy for tho Commonwealth may appry to the 
court for, and court mould CIlll%, an order for finguprinting 
tho defendant. 

OAO 66-253. Law CIlfon:emcmt officcn have DO authority 
to fingerprint. photograph or maintain & record of the c:rimiua1 
offeJllel of a juvenile takt:u into CUItoCiy for any public offeme 
with tho exception of juvmilea 16 yean 01 age or o!der involved 
in • "moving 1l1Otor vehicle offClllG", or until after conviction in 
circuit coun; however, a juveaile court judge may authorim the 
taIdn!t of elimination ~tI or phatopphll of the juvenilo 
but iliev must be afforclc:w;;i tho same ccnfidential c.barad.er as 

KY-l 

other juVeuile court records. 
OAG 64-469. Penona arrested on charges of mOOemCiDor 

can be fmgerprinted by law eniorcetneD.t officers, as can Celona, 
without violation of constitutional rights or unlawful invuion of 
privacy. 

17.115 Crimiu1 ideDtilkadoa lldirities; state lastitD
t:IoaI aud peace officen to ooopeIate with dqwtmeat 

(1) The department of justice shall: 
(a) Receive and file fingerprints. photographs and 

other records pertaining to the investigation of crime and 
the apprehension of criminals; and 

(b) Cooperate with the state, county and city lawen .. 
forcing agencies of other states and of the United States 
in order to develop and carry on an intem.ate and na
tional. system of criminal. identification. 

(2) Persons in charge of any penal or correctional in
stitution in the state, and all state law enforcement and 
peace officers operating identification facilities shall 
cooperate in providing the ciq>art:ment with rmgerprints 
and descriptions of all persons lawfully committed to 
their custody or detained by them in cases where finger
prints and descriptions are taken. together with a report 
of the disposition of all C3-'CS of such persons. 

PCIlalty. 17.990(2) 

.17.UO FOI'WIIrCiIDI reportS to (eden! goftlrDllllillll: 

The department of justice !hall forward one copy of 
each photograph, set of fin{FPrints and g=cra1 descrip
tion report received by it ttl the fec:ler1'.l bureau of in
vestigation. 

11.130 Repealed 

11.140, Ceatnli%ed c:rimiaJ history realC'd lnlOl'lDltioa 
SJ*m 

(1) A centralized criminal history record information 
system shall be established in the department of justice 
Ullder the direction. control and supervision of the com~ 
missioner of the bureau of state police. 

(2) A centralized criminal history records information 
system means the system including equipment. facilities, 
procedures, and agreements for the collection, process
mg, preservation or. dissemination of criminal history 
records maintained ljy the department of justice. 
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17.142 SegregIdoa 01 aimiDa1 records 

(1) Each law eniorc:ement or-other public agency in _ 
possession of arrest records. f1l1gerprints, photographs, or 
other data whether in documentary or electronic form 
shall upon wrinen request of the arrestee as provided 
herein segregate all records relating to the arrestee ~ its 
files in a file separate and apart from those of conVICted. 
persons. if the person who is the subject of the records: 

(a) Is found innocent of the offense for which the 
records were made; or 

(b) Has had all charges relating to the offense dis
missed: or 

(c) Has had all charges relating to the offense with
drawn. 

(2) A penon who has been arrested and then has 
come within the purview of subsection (1) of this section 
may apply to the court in which the case was tried, or in 
which it would have been tried in the event of a d.is
missal or withdrawal of ciw'gcs, for segregation of the 
records in the case. Upon receipt of such application the 
court shall forthWith i.ssue an order to all law enforce
ment agencies in possession of such records to segregate 
the records in accordance with the provisions of this sec
tion. 

(3) Each law enforcement agency receiving an order 
to segregate records shall forthwith: _ 

(a> Segregate the records in its possession in a me 
separate and apart from records of convicted persons; 

(b) Notify all agencies with which it has shared the 
records or to which it has provided copies of the records 
to ~te records; and 

(crAll records segregated pursuant to this section 
shall show dj~tion of tho case. 

17.143 QuaII&d ~ to tdmlnisgor sysCIeIII; pa... 
Del 

The commiuioncr shall appoint a qualified person to 
administer the centralized c:rimina1 history record. infor
mation system. He shall have statDtica.1 training and ex
perience and possess a knowledge of crim.inal law en
forcement and administration and of penal and c0rrec
tional institutiom and methods. He shall be furnished 
with the ncc::esury facilities and equipment and shall ap
point c1crical and other assistants necessary for the oper
ation of the cemra1ized crimiDal history record. informa
tioa. system.. 

17.147 Duties of bIftau of state poUc:e 

The bureau of state police shall: 
(1) Collect data nece.t~ for the operation of the 

centralized crim.inaJ. histoI"f record information system 
from all persons and agencies mentioned in KRS 17.150. 

(2) Prepare and distrib~te to ~ such persons and 
agencies forms to be used m rcportmg data to the cen
tralized- criminal history record information system.. Tht, 
forms shall provide for items of information needed by 

federal bureaus or departments engaged in the admjnj,., 
tration of crimi.nal justice programs. 

(3) Prescribe the forms and content of records to be 
kept by such persons and agencies to insure reporting of 
data to the centralized criminal history record inforinae 
tion system. 

(4) Instruct such persons and agencies in the installa. 
tion. maintenance and use of such records and in the 
manner of reporting to the centralized criminal history 
record information system. 

(5) Tabulate. analyze and interpret the data collected.. 
(6) Supply data. at their request. to participating fed .. 

eral bureaus, departments. or criminal justice agencies 
engaged in the administration of crim.in.al justice pr0-
grams. 

(7) Annually present to the governor, on or before 
July 1. concerning the criminal statistics of the preceding 
calendar yeat. and present at such other lima u the 
commissioner may deem wise, or the governor may re
quest, reports on special aspects of criminal statistics. A 
sufficient number of copies of all reports shall be printed 
for general distribution in the interest of public en
H~tcnment. 
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CRIMINAL STATISTICS 

17.150. Reports by law enforcement officers and ,criminal justice 
agencies - Public inspection exemptions - Re~a~ons - I~forma
tion from the Court of Justice. - (1) Every sherIff, chIef of pollce, coro
ner, jailer, prosecuting attorney, probation office.r, parole officer; warden ~r 
superintendent ot: a prison, reformatory, co:rectlOnal school, mental hOSPI
tal or institution for the retarded; state pollce, state fire marshal, boar~ of 
alcoholic beverage control; cabinet for human resources; ~ra!'lsp0z:tatl.on 
cabinet; corrections cabinet; and every other person or ~rlmly!al Ju7tIce 
agency, except the Court. of Justice, publ~c or private, deahng wIth brimes 
or criminals or with delmquency or dehnquents, when requested y the 
cabinet, shall: . d . d b 

(a) Install and maintain records needed for reportmg ata reqUIre y 
the cabinet; . 11 d d 

(b) Report to the cabinet as and when the cabmet r~ques~s a . ata e-
manded by it, except that such rep?~s co?cerning a JuvenIle delmquent 
shall not reveal his or his parents IdentIty; . 

(c) Give the cabinet or its accredited agent access for purpose of mspec-
tion; and 

(d) C01.erate with the cabinet to the end that its duties may be properly 

pe(rfi2o)rmI e 1'1' d . t' . . . db' . I' t' nte Igence an mves IgatIve reports mamtame y crlmma JUS Ice 
agencies are subject to public inspection providing prosecution is completed 
or a determination not to prosecute has been made. However, portions of 
such records may be withheld from inspection if such inspection would 
disclose: . 

(8) The name or identity of any confidential informant or information 
which may lead to the identity of any confidential informant; 

(b) Information of a personal nature, the disclosure of which will not 
tend to advance a wholesome public interest or a legitimate private inter
est; 

(c) Information which may endanger the life or physical safety of law 
enforcement personnel; or 

(d) Information contained in such records to be used in a prospective law 
enforcement action. ' 

(3) When a demand for the inspection of such records is refused by the 
custodian of the record, the burden shall be upon the custodian to justify 
the refusal of inspection with specificity. Exemptions provided by this sec
tion shall not be used by the custodian of the records to delay or impede the 
exercise of rights granted by this section. 

(4) Centralized criminal history records are not subject to public inspec
tion. Centralized history records mean information on individuals collected 
and compiled by the justice cabinet from criminal justice agencies and 
maintained in a central location consisting of identifiable descriptions and 
notations of arrests, detentions, indictments, information, or other formal 
criminal charges and any disposition arising therefrom, including sentenc
ing, correctional supervision and release. Such information is restricted to 
that recorded as the result of the initiation of criminal proceedings or any 
proceeding related thereto. Nothing in this subsection shall apply to docu
ments maintained by criminal justice agencies which are the source of 
information collected by the justice cabinet. Criminal justice agencies shall 
retain such documents and no official thereof shall willfuHy conceal or 
destroy any record with intent to violate the provisions of this section. 

(5) The provisions of KRS Chapter 61 dealing with administrative and 
judicial remedies for inspection of public records and penalties for viola
tions thereof shall be applicable to this section. 

(6) The secretary of justice shall adopt such regulations as are necessary 
to carry out the provisions of the criminal history record information sys
tem and to insure the accuracy of such information based upon recommen
dations submitted by the commissioner, department of state police. 

(7) The administrative office of the courts may, upon suitable agreement 
between the chief justice and the secretary of justice, supply criminal jus
tice information and data to the cabinet. No information other than that 
required by KRS 27 A.350 to 27 A.420 and 27 A,440, shall be solicited from a 
circuit clerk, justice or judge, court, or a~ency of the court of justice unless 
such solicitation or request for information is made pursuant to an agree
ment which may have been reached between the chief justice and the secre
tary of justice. (Enact. Acts 1968, ch. 128, § 4; 1974, ch. 74, Art. VI. § 31: 
1976, ch. 191, § 5; 1976 (Ex. Sess.), ch. 14, § 5, effective January 2, 1978; 
1978, ch. 61, § 1, effective June 17, 1978; 1986, ch. 331, § 11, effective July 
15, 1986; 1986, ch. 389, § 27, effective July 15, 1986.) 
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17.151. Centralized criminal history record information system to 
be developed by state police, in cooperation with administrative of
fice of the courts and corrections cabinet - Contents - Access -
Identification numbers. - The Kentucky state police shall, in cooper a
iion wi th the administrati ve office of the courts and the corrections cabinet, 
he responsible for the recording of those data elements that are '[,eeded for 
development of the centralized criminal history record information system: 

(l) The data base shall at a minimum contain the informatic'n required 
in KRS 27 A.31O to 27 A.440; 

(2) The Kentucky state police shall provide access to the administrative 
office of the courts and the corrections cabinet to its data base; and 

(3) The Kentucky state police and the corrections cabinet shall assign 
the same identification number or other variable to each person whose 
name appears in the data base. (Enact. Acts 1986, ch. 389, § 1, effective 
July 15, 1986.) 

17.152. Citation and personal identification numbers to be sup
plied by state police. - All data supplied to the centralized criminal 
history record information system by the Kentucky state police, adminis
trative office of the courts, and the corrections cabinet shall be compatible 
with the system and shall contain both citation and personal identification 
numbers. (Enact. Acts 1986, ch. 389, § 5, effective July 15, 1986.) 

17.1521. Uniform citation number to be supplied by administra
tive office of courts. - All data supplied to the centralized criminal 
historr record information system by the administrative office of the courts 
shall mclude the uniform citation number applicable to the information 
reported. (Enact. Acts 1986, ch. 389, §.6, effective July 15, 198&.) 

17~1522 •. State p~lice to update data base within thirty days of 
receIpt of mformatIon ~rom c~rt~in le~els. - The Kentucky state police 
s~all. upd~te the centrahzed ~rlmm~l hIstory record information system 
~lthm t~lrty (30) days of receIpt of mformation. The update shall include 
mformatwn from the: 

(1) Offender level; 
(2) Arrest level; and 
(3) Infonnational and evaluational level. (Enact. Acts 1986, ch. 389, 

§ 25, effective July 15, 1986.) 

17.153 AmI.aal report 

(1) The annual report of the bureau shall contain sta
tistics showing: 

(a) the number and type of offenses known to public 
authorities; 

(b) the personal and social characteristics of criminals 
and delinquents; and 

(c) the admjnjstrative action taken by law enforce
ment. judicial. penal and correctional agencies in dealing 
with criminals and delinquents. 

(2) The bureau shall also interpret such statistics and 
so present the information that it may be of value in 
guiding the legislature and those in charge of the appre
hension. prosecution and treatment of crimina.ls and de
linquents, or those concerned with the prevention of 
crime and delinquency. The report shall include statistics 
that are comparable with national criminal statistiC3 pub-· 
lished by federal agencies heretofore mentioned. 
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17.157 FUDds wftbbekI for failure to compiy 

U any pubUc official or employe, except justices, 
judges. circuit clerks, and employes of the Court of Jus
tice, required to repon to the bureau neglects or refuses 
to comply with the requests of the bureau. or its rules 
governing record systems and their maintenance, the bu
reau chief shall give written notice thereof to the person 
or persons authorized by law to disburse funds of the 
governmental agency to the public official or employe 
involved. No funds of the govemmental agency shall 
thereafter be paid to the public official or employe, 
whether in the form of salary. fees. expenses. compensa
tion. or otherwise. until the bureau chief notifies the dis
bursing authority that perforilWlcc of the required duty 
has been completed. 

17.160 Furnishing of person's record of convictions 
involfing sex crimes to potential employer 

(I) N,)\withstanding any other provisiun of law. an 
employer may request from the justice cabinet records of all 
available convictions involving any sex crimes llf a person 
who applics for employment or volunteers fllr a pllsitil)n in 
which hc or ~he would have supervisory or disciplinary 
power over a minor. The cabinet shall furnish the infurma
tion to the requesting employer and shall also send a copy of 
the information to the applicant. 

(2) Any request for records under subsection (I) of this 
section shall be on a form approved by the cabinet. and the 
cabinet Illay charge a fcc to be paid by the employer for the 
actual cost of processing the request. 

(3) The cabinet shall adopt regulations to implement the 
provisions of this section. 

(4) As used in this section "cmployer" means any organ
i7.ation specified by the attorney general which employs or 
uses the servIces of volunteers or paid empluyes in JXlsitions 
in which the volunteer or employe has supcrvisory or disci
plinary power over a child or children. 

(5) As used in this section "sex crime" means a convic
tion for a violation or attempted violation of K RS 510.040 
to 510.150, 529.020 to 529.050, 529.070, 530.020, 531.310. 
531.320, 531.340 to 531.370, and the criminal offense of 
unlawful transaction with a minor. Conviction for a viola
tion or attempted violation of an offense committed uutside 
the Commonwealth of Kentucky is a sex crime if such 
offense would have been a crime in Kentucky under one ( I ) 
of the above sections if committed in Kentucky . 
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17.165. Definitions - Criminal record check for job applicants at 
child-care centers - Restrictions on employing violent offenders or 
persons convicted of sex crimes. - (1) As used in this section, "sex 
crime" means a conviction or u plea of guilty for a violation or attempted 
violation of KRS 510.040 to 510.140, 529.020 to 529.050, 530.020, 530.065, 
531.310, 531.320, and 531.340 to 531.370. Conviction for a violation or 
attempted violation of an offense committed outside the Commonwealth of 
Kentucky is a sex crime if such offense would have been a crime in Ken
tucky under one (1) of the above sections if committed in Kentucky. 

(2) As used in this section, "violent offender" means any person who has 
been convicted of or pJed guil ty to the commission of a capital offense. Class 
A felony, or Class B felony involving the death of the victim, or rape in the 
first degree or sodomy in the first degree of the victim or serious physical. 
injury to a victim. 

(3) As used in this section, "violent crime" shall mean a conviction of or a 
plea of guilty to the commission of a capital offense, Class A felony, or Class 
B felony involving the death of the victim, or rape in the first degree or 
sodomy in the first degree of the victim or serious physical injury to a 
victim. 

(4) No child-care center as defined in KRS 199.894 shall employ, in a 
position which involves supervisory or disciplinary power over a minor, any 
person who is a violent offender or has been convicted of a sex crime classi
fied as a felony. Operators of child-care centers may employ persons con
victed of sex crimes classified as a misdemeanor at their discretion. Each 
child-care center shall request all conviction information for any applicant 
for employment from the justice cabinet prior to employing the applicant. 

(5) Each application form, provided by the employer to the applicant, 
shall conspicuously state the following: "FOR THIS TYPE OF EMPLOY· 
MENT. STATE LAW REQUIRES A CRIMINAL RECORD CHECK AS A 
CONDITION OF EMPLOYMENT." 

(6) Any request for records under subsection (4) of this section shall be on 
a form approved by the justice cabinet, and the cabinet may charge a fee to 
be paid by the applicant in an amount no greater than the actual cost of 
processing the request. 

(7) The provisions of this section shall apply to all applicants for initial 
employment in a position which involves supervisory or disciplinary power 
over a minor after July 15, 1988. (Repealed, reenact. and amend. Acts 1988, 
ch. 345, § 1, effective July 15, 1988.) 
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OPEN RECORDS 

CROSS REFERENCES 

Access to public records. 200 KAR 1:020 

P.L. 93·579. The Privacy Act of 1974. Sec. 7, reads as fol. 
lows: 

"(aXl) It shall be unlawful for any Fcdetal. State or 
local government agency to deny to any individual any 
right. benefit, or privilege provided by law because of such 
individual's refusal to disclose his social security account 
number. 

(2) The provisions of paragrapb (1) of this subsection 
shall not apply with respect to-

(A) any disclosure which is requin:d by Federal statute. or 
(B) the disclosure of a social sccwity number to any Fed· 

eral. State. or local agency maintaining a system of 
records in cxistencc and operating before January I, 
1975. if such disclOlure wu required under statute or 
reruladon adopted prior to such date to verify the 
idcndty of an individual 

(b) Ally F.cdcral, State. or local government agency 
which requests an individual to diJ,close his social security 
account number shall inform that individual whether that 
diJc:locure is IIWldatory or voluntary, by what statutory or 
other authority such number is solicited. and what I.\JCS 

will be made of it." 

OAQ 7~13. A notation of "00 Not Publish" on Ii public 
record has no effect on the right to inspect. copy and publish the 
information in the m:otd. 

OAG 76-443. Under the open records act public records arc 
subject to publie inspection without the showing of a legitimate 
private interest or a wholesome public interest. The open rccord.s 
:.ct applies to police courts and to all other courts trying penal 
cua. Unlc:sa a particu1ar record is covered by a panictUar excep
tion let forth in the Statutes, the IU:Otd is subject to public in
spection without the necessity of showing • reason for the inspec
tion. 

OAG 16-424. Records kept by 10C2l police departments are 
subject to public inspection unless they come under one of the 
exceptions stated in KRS 17.150(2). 

OAO 76-423. Rccords of county and circuit coun clerks are 
subject to the open records act, KRS 61.870 to 61.884. and are 
open to public inspection unless ; particulAr record is expressly 
made confidential by State statUte or coun order • 
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OAG 76-420. Regional comprehensive can: centerS are "pub
lic agencics" under the definition in the opcnrecords act. KRS 
61.870(1). and such records are therefore public unle5S the nature 
of the record mak.cs them confidential. However. personal mental 
health records of comprehensive care centerS which directly or 
indirectly identify a patiUlt are exempt from public inspection. 

OAG 76-419. It is legally permissible for the oral history 
commission of the department of library and archives to make 
and keep an agreement with interviewees that tapes will be han-

dled in a certain III.&I1DCt' including refusing a.ccess to the public 
for a ce:n:.ain number of yeus. The tape record is preliurinary in 
nature md will not be a final public record until ~uch time as is 
provided in the agreement. The agreement comcs under exception 
(g) of KRS 61.878(1). . . 

OAG 76-384. The Kentuclcy board of opbthalmic dispensers 
is required under the open records law to furnish a list of all per
sons licensed by said board upon the request of the president of 
the Kcntuclcy board of optometric examiners. An agency is not 
requind under the open records act to compile and deliver a list 
it does not already have prepan:d but any penon may insp.:ct 
public records and make his own list from said records. In the 
spirit of c:ooperacion md the statutory policy of comity one state 
agency should furnish the requested list to another state agency. 

OAG 16-J,75. The open records act does not charge state 
agencies with the duty to provide records upon a request made 
by mail. . 

OAG 76-375. B1ankc1 requests for information on a particu
lar subject without spcc:ifying ceru.in documents need Dot be hon
ored. State employes mal.' not be requested to make compilations 
of records. but the public bas the right to inspect compilations 
which have been made in the course of busincsa unIea the sub
ject mant::r' is confidential by law. 

OAG 76-375. The right to have copies of records is ancillary 
to the riibt of inspection and does not sund by itself. If a penon 
bas Dot inspc:c-.cd the records he desires to copy and cannot de
scribe them with specificity, there is no requirement that copies 
of any records must be delivered to him. A citizen may make a 
flShini expedition through public records on his own time and 
under the rcstricti0D3 and safeguards of the public agency, but a 
williDgnesa to pay for copia afrecords is not sufficient to put 
the state agency under obligation to furniIh broad categories of 
recorda. 

OAG 76-37S. A penon does not have • right to require Ii 

list to be ID.IIde from public records if the list dcsc.ribed does not 
already exist.. If the list emu IUld is not otherwise confidentiAl 
by law •• penon may inspect the list and obtain a copy of it. 

OAG 76-366. The Kentucky heritage colllllliuion is legally 
authol'iud to adopt reguationa which will prevent public inspec
tion of specific portimu of its fllcs. The open records act provides 
that c:ach public agency shall adopt rules and regulations in con
formity with the provisions of the act. 

Public Records 

Chapter 61 

61.870 OeIlaitiona 

As used in KRS 6l.B72 to 61.884: 
(1) "Public agency" means every state or local officer, 

state depanment. division, bureau, board, commission and 
authority; every legislative board, commission, committee 
~d officer, ~very county and city governing body, coun
cil. schO?! district board. special district board, municipal 
corporauon., court or judicial agency, and any board • 
department, commission, committee, subcommittee ad 
hoc co~tt~ council or agency thereof; and any ~ther 
body which IS created by state or local authority in any 
branch of government or which derives at least twenty
pve percent (25%) of its funds f,.- ·~"te or local author
Ity. 
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(2) "Public records" means all books, papers, maps, 
photographs. cards, tapes. d.iscs, recordings or other docu
mentary materials regardless of physical form or charac· 
teristics, which are prepared. owned. used. in the p0sses
sion of or retained by a public agency. "Public record" 
shall not include any records owned by a private penon 
or corporation that arc not related to functions. activities, 
programs or operations funded by state or local authority. 

(3) "Official custodian" means the chief administrative 
officer or any other officer or employe of a public agency 
who is responsible for thr: auUnt.erwlcc. care and ~ee'!ring 
of public records. regardless of whether such records arc 
in his actual personal custody and control. 

(4) "Custodian" means the official custodian or any 
authorized penon having penonal custody and control of 
public records. 

CROSS REFERENCES 

Property tax roll as open pilblic record in office of property 
valuation for five yean. 133.047 

DocumentS of Kentucky Cater for the Arts Corporation as 
public records. 153.430 

Turnpike authority, audit as public record. 175.580 
Bureau of highways, audit as public record. 17'1.5:30 
Health and geriatric authority, audit as public record. 216.847 

Acce.u to public records of office of licutenant governor, 5 
K.AR 1:010 

7 Nor K.y L Rev 7 (t980). The Kentucky Open Records 
Act: A Preliminary An.a1ysiJ. Edward H. Ziegler, Jr. 

OAO 81·2. R.ccords in the custOdy of the University of 
Louiaville perWning to the University of Louisville foundation. a 
private corporation. are subject to inJpection un.dcr the open 
records taw. 

OAO 80-462. Records would be requested of the officia! 
custodian i.n.suad of a cuual pouesaor of the records in another 
agency. : . 

OAO 80-353. Public acccsa to ciepoGrloDl in a civil cue is 
governed by the Rules of Civil Procedure. not by the QpcD 
records law. and a reporter does Dot have a right to AtteneC a 
dcpoeition hearing held in • private office. A reporter can publish 
information received from any sou.n:e. A dcpc»ition may be or
dered sealed for good caUJC by • court. 

OAO 79-S75. The busiDesI records of a jail are open to pub
lic inspection. 

OAO 79-496. An a!dcrmm's com:spondence is DOt a "public 
rec:ord." 

OAO 78-473. The tax records in the ClUtody of the property 
valuation administrator are subject to public inspection. 

OAO 78·262. Records generated by staff attorneys of appel
late courts are preliminary in DAture and are exempt from the 
open records law. The chief jlUt:ice is empowered by statute to 
am~l~ofthe~ofthecourt. 

OAO 78·133. The matter of disciplining a state employe 
docs Dot come within the exception of penoual privacy. The ad. 
IDiuion of the truthfulness of the clw'gc:s does not make the 
charges forever confidential. When fmal action is taken on the 
charges. the charges should be made available for public inspec
tion. 

. . 
OAG 78·11. Transcript of hearing properly held under open 

meetings law in clO3ed session is exempt from the requirementS 
of open records statutcS.. 

OAG 7'1-587. Records of health inspections made by local 
health departmentS arc public records and subject to the provi. 
sions of Kentucky'S open records law. 

OAG 7'1·585. Restaurant inspection records made by COUQty 
health departmentS arc public records and hence subject to the 
provisions of the open records law. 

OAG 7'1-464. A public agency speaks through itS minutes 
and such minutes arc public records under the open records law. 

OAG 7'1·291. A water district is a public agency subject to 
the Open Records Law. 

OAO 7'1·102.., "Police blotter" and "incident reports" are 
open to public inspection. 

OAO 7'1·75. Actions taken in violation of the open meetings 
law will stand as valid unless voided by a court. 

OAG 77-5.5. Records of discip1inary actions of the state 
board of medical. licensure are open to public inspection. 
However. preliminary records such as complaint$, charges and 

penonai corn:spondcnce would be cumpt und.cr K.RS 
61.878(1}(g). 

OAO 76-6~~. The naming of persons to the honorary post of 
deputy Utcri.tf is Dot an official function of the sheritrs office but 
is a perscnW acti""ity and t.herd'on: is Dot subject to the strictures 
of the open records act. 

OAG 16-633. Information which if prcmamrdy reieued 
would impede effective law enforcement is exempted from public 
~on as an exception under the open records law. An 

, auditor's report which revca.ls possible vioLuions of swuus or 
rqulatimu by a city employe which may lead to criminal prose
cution is eumpt until p~tion is completed or a decision is 
ID.Ide not to proIeCUte. 

OAO 16-~73. There is DO !cpl prohibition apiun releuing 
the SCORII on enmin, ri"1ll admjnj'ten:d by the Kcntl.1Cky baUd 
of pharmacy to applicants for a ph.armacist licenM UDder K.RS 
31~.~ 

OAG 76-568. An .ambulmce service is not rcquin:d to rc
lcue the lWIles of patients under the open n:cords act. buc nei
ther is there any law againa: reicuiul the tiSIIJIS, 

OAG 76-479. Inforawion a.bcnu an lLCCOUDt of Ii member of 
the Kentucky retirement ~ is confidential and DOC open to 
public inspection. -

OAO 76-469. ICcntucky law does DOt require the rqjstering 
of hotd i!lCIIts; so if • guen regi!u:r is kept by a statAl resort 
putc. it is exempt from the public records act because the infor
mation is of a private nature. 

OAO 76-424. Police records are open to public inspection as 
.pnlIIlCUtioa is completed or a decision has been marJe not to 
~ exceptiona arc: infotm.ati.on which will reveal • confi
dential informant; infomw:ion of a personal. nature; information 
which may endanger the life of a police officer. or information 
which may be used in prospective law enforcement action. 

OAG 76-420. The records of comprehensive can: centers are 
,public records under the open reconis taw; but the records which 
identify a patient and describe his mcd.ica.l condition are confi
dential u.ndet the law. 

OAG 76-204. Under the open records taw, work paper! of 
public acanults auditors are public records. 

KY-9 



• 

• 

KENTUCKY 

6L872 RiQht to iDspectioa; limitation 

(1) All public records shall be open for inspection by 
any penon. except as otherwise provided by K.RS 61.870 
to 61.884, and suitable facilities !hall be IIJ.ade available by 
each public agency for the exercise of this right. No per~ 
son shall remove original copies of public records from 
the offices of any public agency without the written per~ 
mission of the official custodian of the record. 

(2) Any person shall halle the right to inspect public 
records during the regular offi~ hours of the public 
agency. The official custodian may. require written ap
plication describing the records ~ be Jl15peeted. 

. (3) If the person to whom the application is directed 
does not have custody or conuol of the public record re
quested. such person shall so notify the applicant and 
shall furnish the name and location of the custodian of 
the public record. if such facts are known to him. 

(4) If the public record is in active use, in storage or 
not otherwise available. the official custodian shall im
mediately so notify the applicant and sh.a1l-, designate a 
place, time and date, for inspection of the public records. 
not to exceed three (3) days from rea:ipt of the applica
tion. unless a detailed explanation of the cause is given 
for further delay and the place, time and earliest date on 
wlW:h the public record will be available for inspection. 

(~) If the application places an unreasonable burdcD. in 
producing voluminous public rec:ords or if the custodian 
bas reason to believe that repeated requests are intalded 

to disrupt other ~tial functioas of the' public qeacy. 
the ofIL::ial CUlfodjan may n::f1IIc to permit iDspectioIl of 
the public recorda. However. rcfuul u.udcr thiI IedioD 
1DDIt be sustained by dat and CODVincinI ~ . 

7 NOl" Ky L ReY 7 (1980). The K.eDmcky OpeD Recorda 
Act: A PreIim.iJwy Analym. Edward H. Ziegler, Jr. 

OAG 81.2. Records in the custody of the University of 
Louisville pertaining to the University of Louisville fOtJDd'rion, 1& 
private corporation. are subject to inspa::ticIi1 under the ope 
records law. 

OAG 80-633. A volunteer fire <ieparan=t which contraCtS 
with dties for fire fighting services and whi.c:b receiv~ at lCS:'t 
tweDty~five pet cent of iti funds from such contracU 15 a public 
qency under the open records law (KRS 61.870 to 61.884). 

OAG 80-207. A public agency caDDOt deny ~ of a 
record in the posaeuion of iu aa::counWlt on the buia of an 
accounWlt-client privilege. 

OAG 76-375. Under the open records law, blanket requestS 
for informatiml need not be honored; an agency doeI DOt have to 
copy records and deliver· them to Ii penon who has not iDspcctcd 
the records; • penon does not have a right to requite a list to be 
aw1c whi.c:b does not already exist. 

12.1-40 RECORDS ARE PUBUC; INSPECTION; CERTIFIED . 
COPIES 

1957 OAG 40.361. A certified copy of reguiati01lS by the 
I~ve research OOtI11l1iJsion or any regulations legally filed 
with the said commission under KRS 13.080 to 13.125 must be 
judicially noticed by a trial court. 

171.650 PUBUC NATURE OF AGENCY RECORDS 
S19 SW(2d) 811 (1(y 1974), St Matthews v Voice of St Mat· 

thews, Inc. See as to what public records are open for public in
spec:tioo. 

OAG 74-882. The escheat records of the department of reve
nue are public records and a penon desiring to check such 
records for the purpose of learning the owners of abandoned 
property so he can possibly ttpresent them in rec1aimiag such 
property from the department may do ~, subject to the applica. 
ble provisos established by the Coun of Appeals under its new 
rule of inspection of public records; the department'S tu records 
are exempt from inspection except where the searcher is the 
desipted agent of the affected tu'plyer. 

9AG 73·819. A reporter has only those rights to view pubijc 
reccrdI which the general public baa, and if there is not a 
specific statUte, he must show • probable interest which • person 
would have to brinl a suit involving such records; probable in. 
tmIt is diSCUIICd. 

OAG 64-202. Milk producer's price schedules are public 
l"OI:IOl'dI and the milk marketing and antimonOpoly commiJaion 
may aupply copies when requested to do SO; only information 
f'araiahcd the commission in connection with uaeument' fees 
mUll b= kept confidential. 

1958 OAG 42.340. Copies of payro1.ls and other ftsc::al papers 
arc public recordr., and are to be dispos.ed of in accordance with 
KRS 171.670. 

61.874 AbRractJ., memoranda, capie.; ageacy may 
pn!ICribefee 

(1) Upon inspection, the applicant shall have the right 
to make abstracts of the public records and memoranda. 
thereof, and to obtain copies of all written public records. 
When copies are requested, the custodian may require a 
written request and advance payment of the prescribed 
fee. If the applicant desires copies of public records other 
than written records, the custodian of such records shall 
permit the applicant to duplicate such records, however, 
the custodian may ensure that such duplication will not 
'damage or alter the records. 

(2) The public agency may prescribe a reasonable fee 
for making copies of public records which shall not ex· 
ceed the actual cost thereof not including the cost of sWf 
required. 
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7 Nor Ky L Rev 7 (1980). The K.c:ntucky Opc:u. Records 
Act: A Pteliminary Analysis. Edward Ii. Zic&1er. Jr. 

OAG 80-209. The clerk's fcc for a copy of a deed is 53.50, 
rcgardlcsa of the number of pages. Where there is no other appli
cable fcc statute. K.RS 61.874(2) provides for a rcuonable fcc for 
a copy of a public record. In setting a rcuonablc fee for a copy, 
the custodian of the public records should consult the tlWlufal::.. 
turcr of the copyini machine to determine the actual cost of 
copia. 

OAG 79-265. A library district petition bc:comeI • public 
record once it is properly filed and prior to that time a penon 
signing his name to the petition can withdraw it. Opponents of 
the petition may procure copia of it after the fiJI:al court hal 
verified the petition. and the Iiscal court hal • rc:aonable time 
within which to maItc such verification. 

OAG 76-754. A marria.se c:ertifu:atc and • will arc public 
records and a penon may obtain a copy by paying a reasonable 
fee. 

61.876 Agency to adopt rules and regul.atiOIlS 

(1) Each public agency shall adopt rules and regula
tions in conformity with the provisions of KRS 61.870 to 
61.884 to provide full access to public records. to protect 
public records from damage and disorganization. to pre
vent excessive disruption of its essential functions. to pro
vide assiatance and information upon request and to in· 
sure efficient and timely action in response to application 
for inspection. and such rules and regulations shall in· 
clude. but shall not be limited to: 

(a) The principal office of the public a~ and its 
regular office hours; .. 

(b) The title and address of the official custodian of 
the public agency's records; 

(c)Tbe fees. to the extent authorized by KRS 61.874 
or other statute. charged for copies; 

(d) The procedure:s to be followed in requesting public 
records. 

(2) Each public agency shall display a copy of its rules 
and regulations peruini.ng to public records in. a promi-

nent location accessible to the public. 
(3) The department of finance may promulgate uni8 

form rules and regulations for all state administrative 
agencies. 

61.878 RJght of hlspectiOD only on order of court 

(1) The following public records are excluded from the 
application of KRS 61.870 to 61.884 and shall be subject 
t~ ~~tion only upon order of a court of competent ju
risdictlon: 

(a) Public records containing information of a personal 
nature where the public disclosure thereof would consti
tute a clearly unwarrnnted invasion of penonal privacy . 

(b~ Records confidentiai.:y disclosed to an agency and 
compiled and maintained for scientific research. in con
junction ~th an application for a loan. the regulation of 
commen:tal enterprise. including mineral exploration 

records, unpatented, secret commercially valuable plans. 
appliances, formulae. or processes. which are used for the 
mWng, preparing, compounding, treating, or processing 
of articles or materials which are trade commodities ob
tained from a person and which are generally recognized 
as confidential. or for the grant or review of a license to 
do business and if openly disclosed would permit an un
fair advantqe to competitors of the subject enterprise. 
This exemption shall not. however, apply to records the 
disclosure or publication of which is directed by other 
starute. . 

(0) Public records pertaining to a prospective location 
of a business or industry where no previous public disclo
sure has been made of. the business' or industry's interest 
in locating in. relocating within or expanding within the 
Commonwealth. Provided. however, that this exemption 
shall not include those records pertaining to application to 
agencies for permits or licenses necessary to do business 
or to expand business operations within the state, except 
as provided in paragraph (b) above. 

(d) The contents of real estate appraisals. engineering 
or feasibility estimates and evaluations made by or for a 
public agency relative to acquisition of propeny, until 
such time as all of the property has been acquired; pro
vided, however. the law of eminent domain shall not be 
affected by this provision. 

(e) Test questions, scoring keys and other examination 
data used to admjnjster a licensing e.umination. examina
tion for employment or academic examination before the 
cum is given or if it is to be given again. 

(f) Records of law enforcement agencies or agencies in
yolved in administrative adjudication that were compiled 
m the process of detecting and investigating statutory or 
regulatory violatiom if the disclosure of the information 
would harm the agency by revealing the identity of infor
mants not otherwise known or by premature release of in
formation to be used in a prospective law enforcement 
action or ~.ministrative adjudication. Unless exempted by 
other provlSlOJl,S of KRS 61.870 to 61.884, public records 
exempted under this provision shall be open after enforce
ment action is completed or a decision is made to take no 
~n. Provided. however that the exemptions provided 

by this subsection shall not be used by the custodian of 
the records to delay or impede the exercise of rights 
granted by KRS 61.870 to 61.884. 
~. P:e!;min:ary drafts, notes. correspondence with pri

vate mdiVlduals, other than correspondence which is in
tended to ~ve. notice of final action of a public agency; 

(b) Prelsmlnary recommendations. and preliminary 
memoranda in which opinions are expressed or policies 
formulated or recommended; 

(i) All public records or information the disclosure of 
which is p~hibited by federal law or regulation; 

(J) Public records or information the disclosure of 
which is probimted or restricted or otherwise made confi-
dential by enactment of the general assembly. . 

(2) No exemption in this section shall be construed to 
prohibit disclosure of statistical information not descrip
tive of any readily identifiable person. 

(3) If any public record contaiIu material which is not 
excepted under this section, the public agency shall 
separate the excepted and make the non-excepted material 
available for examination. 
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(4) The provisions of this section shall in no way 
prohibit or limit tile exchange of public records or the 
sh:.aing of information between public agencies when tile 
exchange is serving a legitimate governmental need or is 
necessary in tile performance of a legitimate government 
function. 

• Penalty, 61.991(lXa)(b) 

7 Nor Ky L Rev 7 (1980). The Kentucky Open Record! 
Act: A PreJ.imiJwy Ana!ym, Edward H. Ziegler, Jr. 

OAG 80-310. The identity of recipients of loans or grants 
from a community development agency is not confidentiaL 

OAG 8(l.289. R.ocords which arc exempt as preliminary 
records continue to be exempt from public inspection even after 
Unal action has been taken in regard to the policies recom
mended. 

OAG 80-S4. A police clcpartment cannot have a policy of 
withholding the name of a rape victim. 

OAG 79-S46. Policy-procedure 1IWluaJ.s of a jail are Qot 
open to public inspection. 

OAG 79469. Intra-office memoranda are exempt from pub
lic inspection. The salary of a public employe is not protected in
formation under the privacy exemption. 

OAG 79-387. Police incident reports arc open to public in
spection. but case files may be closed while a C3SC is pending. 

OAG 79-326. Proposals and COUDtertlraposals submitted in 
the negotiating process by a school board and an organization 
representing teacher employes arc not required to be open to 
public inspection. 

OAG 79-27S. The public is entitled to inspect record! per
Wning to licensing of occupations and professions. but a lic:en.s
ing board can exercise its discretion <II to whether to release all 
of the information in its nIes or to withhold some of the informa
tion under one of the c.u:mptions in KRS 61.878. 

OAG 79-t93. A state agency is entitled to have access to the 
social security numbers of city employes for a governmental pur
pose.. 

OAG 79·69. Response to a voluntary survey is private corre
spondence and is exempt from public inspection under the open 
records law. 

OAG 78468. E.umjnation papers and test 5COre5 are exempt 
from public inspection under the Kentucky open record! law. 

OAG 78-400. The records of cases before the KOSH review 
commission ue generally open to public inspection. 

OAG 77·S86. Records of moteis concerning occupancy and 

gross revenues arc m.adt: confidential by natute and are therefore 
exempt under the open n:c:ords lali.'. 

OAG 77-394. Personnel files contain material of a personal 
nature where the public disclosure thereof would constitute an in· 
vasion of pcr3OIla.I privacy; thus the evaluation of :l teacher's per. 
formance is a matkr of opinion and a teacher is entitled to Iulve 
this information withheld from the public. therefore a teacher bas 
no more right than the public to inspect an evaluation under the 
Open Records Law. 

OAG 77·291. A water district is a public. agency subject to 
the Open Records Law. 

OAG 77-99. R.ocords of Property Valuation Administrators 
office Dot open for general inspection; each request to inspect 
must be separately considered. 

OAG 76-7S6.. A person does not have to request one public 
record at a time, but should be specific as to the documents he 
wants to see.. 

OAG 76-717. The home address of a state employe is a pri. 
vate IIlAtkr and should not be released to the public by the 
department of personnel; other various examples of private infor· 
mation exempted from the open records law are discussed. 

OAG 76-692. A report of an investigation of the metropoli
tan department of corrections uwie by one IIWl is B. prelim.in.ary 
report and is exempted under the open record! act. 

OAO 76-636. Real estate appraisals on a public project need 
aot be disclosed until all of the property for the project has been 
acquired. 

OAG 76-650. The file on a complaint of a housing violation 
is a public ~ and should be open to inspection. 

OAG 76-S31. The detailed tine-item budget of a school dis
trict is a public n:c:ord and is not exempt from the open rec:ords 
law. 

OAG 76-419. Taped interviews of the oral history commis
sion uwie with the undemanding that they will not be made 
public for a period of time arc not open records subjcct to public 
inspection. . 

61.880 Denial of inspection; role of attorney general 

(1) Each public agency, upon any request for records 
made under KRS 61.870 to 61.884. shall determine within 
three '(3) days (excepting Saturdays, Sundays, and legal 
holidays) after tile receipt of any such request whether to 
comply with the request and shall notify in writing tile 
person n!a.king tile request. within tile three (3) day 
period. of its decision. Ally agency respoll3C denying. in 
whole or in part. inspection of any record shall include a 
statement of the specific exception autilorizing tile with
holding of the record and a brief explanation of how tile 
exception applies to the record withheld. The response 
shall be issued by the official custodian or under his au· 
thority, and it. shall constitute final agency action. 

(2) A copy of tile written response denying inspection 
of a public record shall be forwarded immediately by tile 
agency to the attorney general of the Commonwealth of 
Kentucky. If requested by tile person seeking inspection. 
the attorney general shall review the denial and issue 
within ten (10) days (excepting Saturdays. Su,!days and 
legal holidays) a written opinion to the agency concerned. 
Stating whether the agency acted consistent with provi
sions of. KRS 61.870 to 61.884. A copy of the opinion 

I shall also be sent by the attorney general to tile person 
wbo requested the record in question. The burden of 
proof in sustaining tile action shall rest with the agency 
and the attorney general may request additional documen
tation from tile agency for substantiation. The attorney 
general may also request a copy of the records involved 
but they shall not be disclosed. 

(3) Each agency shall notify the attorney general of 
any actions filed against that agency in circuit court re
garding tile enforcement of KRS 61.870 to 61.884. 

(4) In the event a person feels tile intent of KRS 
61.810 to 61.884 is being subverted by an agency short of 
denial of inspe'Z-tion. including but not limited to tile im
position of ~c:esswe fees or tile misdirection of the appli
cant. tile person may complain in writing to the attorney 
general and the: complaint shall be subject to tile same ad
judicat~I:Y process as if tile record had been denied. 
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• (5) If the attorney general upholds. in whole or in 
pan, the request for inspection, the public agency in
volved may institute proceedings within thirty (30) days 
for injunctive or declaratory relief in the circuit court of 
the district where the public record is maintained. If the 
attorney general disallows the request or if the public 
agency continues to withhold the record notwithstanding 
the opinion of the attorney general, the person seeking 
disclosure may institute such proceedings. 

• 

7 Nor Ky L Rev 7 (1980). The Kentucky Open Records 
Act: A Preliminary AnalYJis, Edward H. Ziegler. Jr. 

OAG 814. Inspec:tion of records of a housing agency cannot 
be denied or ddsyed pending clearance by HUD. 

OAG 81·2. Records in the custody of the Univ~ity of 
Louisville pertaining to the University of Louisville foundation. a 
private corporation. are subject to inspection under the open 
records law. 

OAG 8Q..633. A· volunteer fire department which contracts 
• with cities for fire fighting services and which receives lilt least 

twenty·five per cent of its funds from such contracts is a public 
agency under the open m:ords law (K.R.S 61.8?() to 61.884). 

OAG 78-133. Charges for which a state trooper is punished 
are subject to public inspection after the action bas been taken. 

OAG 77·394. Pe:nonncl files contain material of II. penoual 
nature where the public di.scl0lU11: thereof would conatitute lID in· 
vasion of pcnoaa.l privacy; thus the evaluation of a teacher's per
formance is a matter of opinion and a teacher is entitled to have 
thia information withbcld from the public, therefore .. teacher has 
no more right than the public to inspect au evaluation under the 
Open Records Law. 

OAG 77-69. School board meetings cov..sidering the appoint
ment of II. new superintendent should be opal to the public. 

61.882 Jurisdiction of circuit court in action seeking 
riallt of i.nspec:tion; burden of proof; costa; attorney fees 

(1) The circuit courtS of this state shall have jurisdic
tion to enforce the purposes of KRS 61.870 to 61.884, b) 
injunction or other appropriate order on application of 
any citizen of this state. 

(2) In order for the circuit court,s of this state to exer
cise their jurisdiction to enforce the purposes of KRS 
61.870 to 61.884, it shall not be necessary to have for
warded any request for the documents to the attorney 
general punuant to KRS 61.880, or for the attorney gen
eral to have acted in any manner upon a request for his 
opinion . 

. (3) In any such action, the court shall detcnnine the 
matter de novo and the burden of proof shall be on the 
public agency to sustain its action. The court on its own 
motion, or on motion of either of the parties. may view 
the records in controversy in camera before reaching a 
decision. Any noncompliance with the order of the court 

may be punished as contempt of court. 
(4) Courts shall take into consideration the basic policy 

of KRS 61.870 to 61.884 that free and open e.umination 
of public records is in the public interest and the excepe 
tions provided for by KRS 61.870 to 61.884 or otherwise 
provided for by law shall be strictly construed. even 
though such examination may cause inconvenience or em
barrassment to public officials or others. Except as other
wise provided. by law or rule of court. proceedings arising 
under this section take:: precedent on the docket over all 
other causes and shall be assigned for hearing and trial at 
the earliest practicable date. 

(5) Any person who prevails against an agency in any 
action in the courts seeking the right to inspect and copy 
any public record may, upon a finding that the records 
were willfully withheld in violation of KRS 61.870 to 
61.884, be awarded all costs. including reasonable attorney 
fees, incurred in connection with such legal action. If such 
person prevails in part. the court may in its discretion 
award him costs or an appropriate portion thereof. In ad
dition, it shall be within the discretion of the court to 
award such person an amount not to exceed twenty-five 
dollars ($25) for each day that he was denied the right to 
inspect or copy said public record. The costs or award 
shall be paid by such penon or agency as the court shall 
determine is responsible for the violation. 

61.884 Person's accesa to record relating to him 

Any person shall have access to any public record 
relating to him or in which he is mentioned by name, 
upon presentation of appropriate identification, subject to 
the provisions of K.RS 61.878. 

OAG 77·291. A water district is a public agency subject to 
the Open Records Law. 
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JUSTICE CABINET 
Department of State Police 

KENTUCKY 

Regulations 

Records and Communications Division 
Information Systems Section 

Cr~,a1 History Record Information System 

502 KAR 30:010 
RELATES TO: KRS 17.140 
PURSUANT TO: KRS 13.082, 15A.160, 17.080 
NECESSITY AND FUNCTION: KRS l5A.l60 and KRS 17.080 provide that the 

Secretary of Justice may adopt such regulations as are necessary to properly 
administer the Cabinet. KRS 17.140 establ~shes the Centralized Criminal 
History Record Information System. This regulation establishes the definitions 
to be used in the administration of the Centralized Criminal History Record 
Information Systems. 

Section 1. As employed in 502 KAR 30:010 - 502 KAR 30:070, unless the 
context requires otherwise: 

(1) "Criminal history record information system" means a system including 
equipment, facilities, procedures, agreements, and organizations thereof, 
for the collection, processing, preservation or dissemination of criminal history 
record information. 

(2) "Criminal history record information", hereinafter referred to as CRRI, 
means information collected by criminal justice agencies on individuals consisting 
of identifiable descriptions and notations of arrest, detentions, indictments, 
informations, or other formal criminal charges, and any disposition arising 
therefrom, including, but not limited to, sentencing, correctional supervision and 
release. CRRI shall not include identification information such ~,s fingerprint 
records to the extent that such information does not indicate involvement of 
the individual in the criminal justice system, or the evaluative information, 
such as statistical and analytical reports and files in which individuals are not 
directly or indirectly identifiable, or intelligence information. CRRI shall 
be limited to information concerning persons who have attained the age of 18 
and shall not include any information concerning cr1minal offenses of acts of 
delinquency committed by any person before that person has attained the age of 
18; provided, however, that if a person under the age of 18 is adjudicated as an 
adult and found guilty in a circuit court, and information relating to such 
criminal offense shall be deemed CRRI. CHRI shall not include any information 
concerning any offense which is not punishable by incarceration. 

(3) "Criminal justice agency" means: (1) courts; (2) a government agency 
or any subunit thereof which performs the administration of criminal justice 
pursuant to a statute or executive order, and which allocates a substantial part 
of its annual budget to the administration of criminal justice. The term criminal 
justice agency shall be inclusive of but not limited to; the Attorney General, 
sheriff departments, law enforcement agencies of a county or municipality, coroner, 
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jailer, prosecuting attorney, probation ott1cer, parole officer, warden or 
superintendent of a prison, reformatory, correctional school, mental hospital 
or institution of the retarded; state police, state fire marshall, board of alcoholi 
beverage control; department for human resources; department of transportation; 
department of corrections; and every other person or criminal justice agency, except 
the court of justice, public or private, dealing with crimes or criminals or with 
delinquency or delinquents. 

(4) "Administration of criminal justice" means performance of any of 
the following activities: detection, apprehension, detention, pre-trial 
release, post-trial release, prosecution, adjudication, correctional supervision, 
or rehabilitation of accused persons or criminal offenders. The administration 
of criminal justice shall include criminal identification activities and the 
collection, storage, and dissemination of CRRI. 

(5) "Disposition" means information disclosing that criminal proceedings 
have been concluded, including information disclosing that the police 
have elected not to refer a matter to a prosecutor or that a prosecutor has 
elected not to commence criminal proceedings and also disclosing the nature of 
the termination of proceedings; or information disclosing that proceedings 
have been indefinitely postponed and also disclosing the reason for such 
postponement. Dispositions shall include, but not be limited to: aquittal, 
aquittal by reason of insanity, aquitt~l by reason of mental incompetence, case 
continued without finding, charge dismissed, charge dismissed due to insanity, 
charge dismissed due to mental incompetency, charge still pending due to insanity, 
charge still pending due to mental incompetence, guilty plea, nolle prosequi, 
no paper, nolo contendere plea, convicted, youthful offender determination, 
deceased, deferred disposition, dismissed-civil action, found insane, found 
mentally incompetent, pardoned, probation before conviction, sentence commuted, 
adjudication withheld, mistrial-defendant discharged, executive clemency, 
placed on probation, paroled or released from correctional supervision, or any 
other disposition deemed appropriate by the Court. 

(6) "Non-conviction data" means arrest information without disposition 
if an interval of one (1) year has elapsed from the date of arrest 
and no active prosecution of the charges is pending; all information disclosing 
that the police have elected not to refer a matter to a prosecutor, or that 
a prosecutor has elected not to commence criminal proceedings, or that 
proceedings have been indefinitely postponed, as well as all acquittals and 
all dismissals. 

(7) "Uniform offense report, hereinafter "UOR-l", means the report form 
developed pursuant to KRS l5A.190 and KRS 17.150 on which every felony case, 
every misdemeanor case of theft by unlawful taking or disposition, every 
case of unauthorized use of a motor vehicle, and every other instance 
where there is an allegation that a criminal offense has been committed 
against a victim's person or property and a uniform citation will not suffice, 
shall be recorded and reported by forwarding a completed UOR-l form to the 
Kentucky State Police, Information Systems Section, hereinafter KSP, ISS • 
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(8) "Court disposition uniform offense report, hereinafter "UOR-3", means 
that report form developed pursuant to KRS lSA.190 and KRS 17.1S0 on which 
either preliminary or final court dispositions on all criminal offenses 
involving arrest{s) other than those reported on a uniform citation shall 
be recorded with final dispositions on all cases reported by forwarding 
a completed UOR-3 to the KSP, ISS. 

(.9) "NLETS" means The National Law Enforcement Telecommunication System. 
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502 KAR 30:020. Arrest and Disposition Reporting Procedure. 

RELATES TO: KRS 17.110; 17.115 
PURSUANT TO: KRS 13.082, lSA.160, 17.080, 17.150 
NECESSITY AND FUNCTION: KRS 17.110 mandates that all city and county law 

enforcement agencies shall submit to the Department of State Police, Justice 
Cabinet, photographs, and a description report of the offense on all 
persons arrested on a felony charge. KRS 17.115(2) requires persons in charge 
of any penal or correctional institution to provide the Cabinet with fingerprints 
and descriptions on all persons commited to their custody or detained by them 
on cases where fingerprints and descriptions are taken, together with a report 
of the disposition. KRS 17.150(6) authorizes the Secretary of Justice 
to adopt regulations that are necessary to insure the accuracy of said criminal 
history record information. This regulation establishes arrest and disposition 
reporting procedures. 

Section 1. Offense Reporting Procedure. Within thirty (30) days of the 
arrest for an offense covered by KRS 17.110, two (2) sets of fingerprint cards, 
a mug shot or the negative of the mug shot, and a general description report 
(UOR-l) of the offense shall be submitted to KSP, ISS. Further, law 
enforcement and criminal justice agencies shall cooperate with KSP, ISS 
by complying with a "unique numbering systemll to allow court disposition tracing. 
The "unique numbering system" shall be accomplished by the issuance of a Uniform 
Citation with every felony arrest as relates to 502 KAR 30:020. 

Section 2. Disposition Reporting Procedure. (1) Dispositions, as defined 
in 502 KAR 30:010, dispositions shall be submitted from each city and county 
law enforcement agency to KSP, ISS within ten (10) days after adjudication has 
been completed, or the law enforcement agency, or prosecutor's office have 
collectively or individually elected against processing the charge through 
the criminal justice system. Said dispositions shall be provided to KSP, ISS 
in the form of the Uniform Offense Report (UOR-3), or any subsequent 
disposition reporting instrument required by the KSP. 

(2) Upon suitable written agreement with the Chief Justice of the Kentucky 
Supreme Court and the Secretary of the Justice Cabinet, a unique tracking number 
will be assigned to each offender at the time of arrest. This unique-number 
will be utilized throughout the movement of the offender through the criminal 
justice system, thereby enabling the Administrative Office of the Courts to 
provide a system compatible computer tape to the ISS for automatic update 
of court dispositions in the CRRI files. 
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502 KAR 30:030. Audit of Criminal History Record Information Systems. 

RELATES TO: KRS 17.150 
PURSUANT TO: KRS 13.082, 15A.160, 17.080, 17.150 
NECESSITY AND FUNCTION: KRS 17.140 establishes a centralized criminal history 

record information system in the Justice Cabinet under the direction of the 
Commissioner of the Department of State Police. KRS 17.150(6) provides that 
the Secretary of Justice shall adopt regulations that are necessary to insure 
the accuracy of criminal history record information being reported to the 
centralized criminal history record information system. This regulation establishe~ 
the requirements for audits of the centralized criminal history record information 
system and law enforcement and criminal justice agencies which submit or receive 
criminal history record information to or from the cent~a1ized criminal history 
record information system. 

Section 1. The Information Systems Section shall conduct annually 
an in-house audit of a random representative sample of hard copy data contained 
in the centralized criminal history record information system. The scope of the 
audit shall include but is not limited to: (1) adherence to federal and state 
regulations; (2) completeness and accuracy of CRRI; (3) caRl dissemination 
procedures; (4) security; (5) compliance with mandated access and review 
procedures. Said audit shall be conducted in accordance with guidelines 
set out in 28 C.F.R.; 20.2l(e), utilizing the standard audit instrument as 
prescribed by KSP, ISS. A report of the audit findings shall be submitted 
by the administrative head of ISS to the Commissioner, Department of State 
Police and the Secretary of the Justice Cabinet on or before January 10th 
of each year. 

Section 2. KSP, ISS shall conduct, on an annual basis, audits of at least 
four (4) law enforcement or criminal justice agencies, submitting or receiving 
data from or to the centralized criminal history record information system. 
Said agencies shall be picked at random. Such audits shall be conducted in 
accordance with guidelines set out in 28 C.F.R.; 20.21(e), utilizing the 
standard audit instrument. A report of the audit findings shall be submitted 
to the administrative head of the respective law enforcement or criminal 
justice agency within thirty (30) working days after the audit has been completed. 
The scope of the audit shall include but not be limited to: (1) adherence to 
federal and state regulations; (2) compl~teness and accuracy of eRRI; (3) eRRI 
dissemination procedures; (4) security; (5) compliance with mandated access 
and review procedures • 
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502 KAR 30:040. Criminal History Record Information User Agreement. 

RELATES TO: KRS 17.140, 17.147, 17.150 
PURSUANT TO: KRS 13.082, 15A.160, 17.080, 17.150 
NECESSITY AND FUNCTION: KRS 17.147 assigns the Department of State Police the 

responsibility of instruction of persons and agencies using the centralized criminal 
history record information system in the use of criminal history record information. 
KRS 17.150(6) mandates that the Secretary of the Justice Cabinet shall adopt 
such rules and regulations as are necessary to carry out the provisions of the 
criminal history record information system. To insure compliance with KRS Chapter 1: 
and 28 C.F.R.; 20.21(b), both statutes dealing with criminal history record 
information, this regulation establishes criteria for participation in the 
centralized criminal history record information system by means of a criminal 
history record information user agreement contract. 

Section 1. All criminal justice agencies shall enter into a User Agreement 
with the Department of State Police as prescribed by the Secretary of Justice • 
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502 KAR 30:050. Security of Centralized Criminal History Record Inforcation. 

RELATES TO: KRS 17.140 
PURSUANT TO: KRS 13.082, 15A.060, 17.080, 17.140 
NECESSITY AND FUNCTION: KRS 17.080 authorizes the Secretary of Justice to 

institute rules and regulations and direct proceedings and actions for administratio 
of laws and functious that are invested in the Justice Cabinet. KRS 17.140 
establishes, in the Justice Cabinet under the direction, control, and supervision 
of the Commissioner of the Department of State Police, a centralized criminal 
history record information system. KRS 17.140 defines a centralized criminal 
history record information system as the system including equipment, facilities, 
procedures, and agreements for the collection, processing, preservation, or 
dissemination of criminal history records maintained by the Justice Cabinet. 
This regulation sets specific security standards to preserve the CHRI in 
an acceptable state. 

Section 1. Procedures shall be implemented in the centralized criminal history 
record information system to insure that access to criminal history record info~ati 
is restricted to authorized persons. The ability to access, modify, change, update, 
purge, or destroy such information shall be limited to authorized criminal justice 
personnel, or other authorized persons who provide operational support, such as 
programming or maintenance.' Technologically advanced software and/or hardware 
designs shall be implemented to prevent unauthorized access to criminal history 
record information. 

Section 2. Procedures shall be implemented in the centralized criminal 
history information system to determine what persons have authority to enter 
in areas where criminal history information is stored and implement access 
control measures to insure entry is limited to specific areas where 
authorization is valid. Further, access control measures shall be implemented 
to insure unauthorized persons are totally denied access to areas where 
criminal history record information is stored. Said access constraints 
shall include, but not be limited to, the system facilities, systems operating 
environments, data file contents, whether while in use or when stored in • 
media library, and system documentation. 

Section 3. Procedures shall be implemented in the centralized criminal history 
information system to insure that computer operations which support the ISS 
data base, whether dedicated or shared, operate in accordance with procedures 
developed or approved by the Justice Cabinet, and further insure that: 

(a) CHRI is stored by the computer in such a manner that it cannot be 
modified, destroyed, accessed, ,changed, purged, or overlaid in any fashion 
by unauthor-ized persons. 

(b) Operational programs are used that will prohibit ~nquiry, record updates, 
or destruction of records, from any terminal other than designated terminals 
within the KSP, ISS. 

(c) The destruction, partial deletion, total deletion, or record correction 
is limited to designated terminals. under the direct control of KS?, ISS. 

(d) Operational programs are used to detect and store for the output of designate( 
criminal justice agency employees, all unauthorized attempts to penetrate any 
criminal history record information system, program or file • 
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(e) The programs specified in paragraphs (b) and (d) of this section are 
known only to criminal justice agency employees responsible for criminal history 
record information system control o~ individuals ·in agencies pursuant to a 
specific agreement with th~ Just~~e Cabinet to provide such programs and 
the program(s) are kept continuously undeT maximum secuTity conditions. 

(f) Procedures are instituted to assure that any individual or agency authorized 
direct access is responsible for: (1) the phYSical security of criminal 
history record information under its control or in its custody, and (2) the 
protections of such information from unauthorized access, disclosure or 
dissemination. 

Section 4. Procedures shall be implemented in the centralized criminal history 
record information system to protect CRRl from unauthorized access, theft, 
sabatoge, fire, flood, wind, or other natural or manmade disasters. 

Section 5. Emergency Plans Required. Written plans and instructions dealing 
with emergencies described in Section (4), shall be developed in manual form 
and cover all forseeable incidents ranging from minor accidents to major 
disasters causing the destruction of computer facilities, entire data bases, 
and/or CRRI contained in manual files. Employees of the centralized criminal 
history record information system shall be trained in procedures and specifically 
assigned responsibilities in case of an emergency. Plans and instructions should 
be inclusive of, but not limited to, emergency shutdown and evacuation procedures, 
disaster recovery plan to restart critical system functions, procedures for backup 
files for critical data such as fingerprint cards, and duplicate system designs. 
The Commissioner of the Department of State Police shall make available needed 
personnel to reinstitute the centralized criminal history record information 
system as soon as feasible after accident or disaster. 

Section 6. The Commander of the ISS shall institute procedures for the 
screening, supervising, and diSCiplining of agency personnel in order to 
minimize the risk of compromising internal security. A background investigation 
of all prospective ~mplo)·ees for the ISS shall be: conducted. The scope of 
the background inve.stigat:lon shall be inclusive of, but not limited to: 

(1) Verification of all it~U1s as listed on the: employment application; 
(2) Moral characteT; 
(3) Financial history; 
(4) Individual as well as spouse arrest histol:y inclusive of juvenile 

files; 
(5) Agency personnel records. 

All KSP, ISS employees will agree to and sign 110n-disclosure statements and 
notice of security breach forms. The Commander IJf ISS shall so notify the 
Commissioner of the State Police as to any violation of security policy 
within the KSP, ISS. A violation of said security policy shall include~ 
but not be limited to; the intentional violation or wanton disregard of 
any or all security policies with regard to criminal history record 
information as set forth by section policy; the compromising of an employee's 
security by committing, facilitating, or being a party to a crime. Upon 
notification by the Commander of KSP, ISS of a security compromise, the 
Commissioner shall take immediate appropriate administrative action. 
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502 KAR 30:060. Dissemination of Criminal History Record Information. 

RELATES TO: KRS 17.115, 17.140, 17.147, 17.150 
PURSUANT TO: KRS 13.082, lSA.lSO, 17.080 
NECESSITY AND FUNCTION: KRS 17.115 provides that the Justice Cabinet 

shall cooperate with the state, county and city law enforcing agencies of 
other states and of the United States in order to develop and carry on an 
interstate and national system of criminal identification. KRS 17.147(6) 
provides that the Department of State Police shall supply data, at their request, 
to participating federal bureaus, departments, or criminal justice agencies 
engaged in the administration of criminal justice programs. Further, KRS 17.150(6) 
authorizes the Secretary of Justice to adopt regulations to carry out the 
provisions of the criminal history record informa~ion system. 

Section 1. Di~semination of Criminal History Record Information. -- Use' of 
CHRI disseminated to non-criminal justice agencies shall be limited to the purpose 
for which it was given. No agency or individual shall confirm the existance or 
non-existance of CRRl to any person or agency that would not be eligible to 
receive the information itself. Policies on dissemination of CRRI shall be 
regulated by the specific category of criminal history record information. 
Those categ~ries shall be inclusive of, but not limited to: 

(1) "Non-conviction Data", as defined by 502 KAR 30:010(6) shall with the exceptic 
of the computerized Kentucky State Police files, accessed by an open record 
request directly to the Department of State Police, be limited, whether directly 
or through an intermediary, only to: 

(a) Criminal justice agencies for purposes of the administration of criminal 
justice and criminal justice agency employment; 

(b) Individuals and agencies for 'any purpose authorized by statute, 
ordinance, executive order, or court order, as determined by the General Counsel, 
Justice Cabinet. 

(c) Individuals and agencies pursuant to a specific agreement as outlined 
in 502 KAR 30:040 with the Department of State Police, to provide services 
required for the administration of cr~1nal justice pursuant to that agreement. 

(d) Individuals and agencies for the express purpose of research, 
evaluative, or statistical activities pursuant to an agreement with tpe 
ISS. Said agreement shall limit the use of data to research, evaluative 
or statistical purposes, insure the confidentiality and security of the data 
consistent with these regulations and provide sanctions for violations of the 
agreement. This dissemination limitation does not apply to conviction data. 

(2) "Non-conviction Data", from the computerized Kentucky State Police 
files shall be disseminated, by the Department of State Police only, pursuant 
to Chapter 6l. 

(3) Juvenile Records. Dissemination of records concerning· proceedings 
relating to the adjudication of a juvenile as delinquent or in need of 
supervision shall be conducted pursuant to KRS 208A.080. In essence, 
juvenile records meeting criteri~. set forth in KRS 208A.020, (38) (39) and 
502 K).R 03:010(2) shall be made available only to the family, guardian, or 
legal respresentative of the child involved. Further juvenile records shall be 
made available to the court, probation officers, representatives of the Department 
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for Human Resources, or to a respresentative in a public or private social agency, 
institution, hospital or church having a direct interest in the record or 
social history of the child. CHRl on an individual under the age of eighteen 
(18) years of age meeting circuit court conviction criteria as set forth in 
KAR 30:010(2) shall be treated as standard CRRl; therefore, dissemination 
policies as outlined in this section shall apply. 

Section 2. As outlined in 502 KAR 30:040(e), the computerized criminal 
history record information system, as well as criminal justice and law enforcement 
agencies receiving CHRI from the computerized criminal history record information 
system shall log all disseminations of CHRI. Said log shall contain at least the 
following information. The name of the agency and individual receiving CRRI, 
the date of release, the individual to whom the CRRl relates, the items of CHRl 
released, and, in the case of secondary dissemination, the agency which provided 
the CRRl. Transaction logs shall be maintained in a record subject accessible state 
for at least twelve (12) months from the date of CHRl dissemination • 
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502 KAR 30:070. Inspection of Criminal History Record Information by 
Record Subject. 

RELATES TO: KRS 17.140, 17.150, 61.872, 61.878, 61.884 
PURSUANT TO: KRS 13.082, 15A.150, 17.080, 17.150 
NECESSITY AND FUNCTION: KRS 17.150(5) makes that portion of KRS Chapter 61 

which deals with administrative and judicial remedies for the inspection of 
public records and penalties appealable to KRS 17.150. KRS 61.884 allows the 
individual record subject to access CHRI relating to him or other data in which 
the record subject is mentioned by name. This regulation establishes guidelines 
by which CRRI may be accessed by the individual record subject. 

Section 1. These regulations shall provide for the initiation of access/review 
procedures at each of the Kentucky State Police Posts throughout the Commonwealth 
(with the exception of. Frankfort, Post 12). The Information Systems Section 
shall serve as the location for record access/review for individuals near Frankfort. 
Access/review procedure shall be uniform throughout the various designated sites. 

Section 2. Access/review procedure. The record subject shall complete the 
"Request for Review" form provided at the respective access/review site. A 
duplicate copy of said form shall be provided to the requestor, or requestor's 
legal counsel. One set of rolled fingerprints from the requestor on a completed 
KSP Form 22, will be forwarded to the KSP, ISS where submitted fingerprints will 
be used to verify the record subject's identity. Staff of the ISS shall note 
the date of the request as indicated on the "Request for Review" form and shall 
schedule the record review within three (3) working days of the receipt of the 
request, unless a detailed explanation of the cause is given for further delay 
along with the place, time and earliest date on which the public record will be 
available for inspection. The request9r shall be notified forthwith by the KSP, 
ISS of the scheduled date of review. All r.ecord reviews will be conducted from 
8:00 a.m. through 4:00 p.m., Monday through Friday with the exception of legal 
holidays, at the designated State Police Post or the ISS. The ISS shall return 
to the Post of the respective access/review reque.st, the "Request for Review" 
form, the fingerprints taken from the individual for identity verification, 
a copy of the letter to the record subject scheduling the review date, and a 
certified copy of the individual's criminal history record. 

Section 3. Record Reviewing Procedures. In order to insure that the subject 
appearing at the Post for the scheduled review of the CHRI supplied from the 
ISS is in fact the same person the submitted set of fingerprints were obtained 
from, visual recognition is required by Post personnel before allowing the 
individual to actually access the CRRI. The individual, and his attorney . 
(if written approval is submitted by the record subject) shall be allowed to inspect 
the copy of the CHRl furnished by the ISS. Reasonable assistance shall be provided 
by Post personnel to insure understanding of the CRRI. After the record subject 
has inspected the eRRI, Post personnel should ascertain if a challenge of the 
content of the records will be initiated. Basis for challenge must stem from 
erroneous information, misinformation, or fictitious information. The individual 
shall be informed that a challenge must be initiated within thirty (30) working days 
of the actual review. If a challenge is not initiated at the time of review, a 
copy of the individual's record will be retained at the Post and will be filed 
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with the individual's "Request for Review" form in a manner convenient to the 
Post. Information regarding the "Request for Review" shall remain at the Post not 
less than thirty (30) working days from the actual date of review to allow the 
individual ample time to challenge the record content. If, after thirty (30) 
working days a challenge has not been initiated, all material regarding the review 
shall be returned to the ISS where a permanent record of the review shall be 
maintained. 

Section 4. Challenge of Record Contents. If the record subject desires 
to challenge the contents of the record, the individual shall complete the 
"Challenge of Record" form (bottom portion of the original form). A duplicate 
copy should be provided to the individual. It should be noted on the form if 
the' individual requests a copy of the record for puposes of challenge. A 
copy of the individual's record furnished through the Post by the ISS shall 
be given to the individual if a challenge is initiated and the individual 
states a need for a copy of the record for purposes of pursuing a challenge. 
The copy provided by the ISS shall be permanently marked or stamped to indicate 
that the copy is for the purpose of challenge and that any other use thereof 
would be in violation of federal and state law. The Post shall forward to the 
ISS a "Challenge of Record" form and any documents submitted by the individual 
in support of the challenge. 

Section 5. Processing of challenge by ISS. The ISS shall conduct a 
comparison of the information under challenge with the original input forms 
and information contained in the repository files. Any errors or omissions 
discovered in the repository files shall be corrected. If no error is found, 
the ISS shall forward a copy of the original challenge form, a copy of the 
record as contained in the files of the ISS, and any other relevant information 
to the agency or agencies which the ISS records indicate as contributing 
the information under challenge and shall request them to examine in an 
expeditious manner all relevant files to determine the validity of the 
challenge. The ISS shall notify the individual or his legal counsel in writing 
of the status of said challenge within thirty (30) working days of the challenge 
date. Status of challenge includes, but is Dot limited to, notice of clarification 
of record, expungement of erroneous data, substantiating record or ongoing research 
process. 

Section 6. Administrative Reveiw. If the record subject is dissatisfied 
with the action taken by the ISS, the individual ~y request an Administrative 
Review. This request will be submitted in writing and directed to the attention 
of the Commander of the ISS. Said request for Administrative Review must be . 
made not later than fifteen (15) working days following the date of notification 
to the individual of the decision of the initial challenge. The Commander of 
the ISS shall notify, in written form the Administrative Review Officer of the 
request for Administrative Review upon receipt of such request. An individual 
within the Department of State Police and designated by the Commissioner as the 
Administrative Review Officer shall review the individual's record in the same 
manner as performed by the ISS. The Administrative Review Officer shall notify 
the individual, in writing, of the decision of the Administrative Review. This 
notification shall be within thirty (30) working daye of submission of 
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the written request for the Administrative Review. Any further appeal by the 
individual will be directed to the court for judicial review. 

Section 7. Action Taken if Error or Omission Found within Record. The 
ISS will correct necessary docUIllents maintained in custody. Notification of 
all known criminal justice recipients of the erroneous information within the 
past year and corrections shall be effected in written form. The ISS will 
furnish the individual, upon request, a written list of known non-criminal 
justice recipients within the past year and of corrections to be made. The 
ISS will require that the agency originating the erroneous information notify 
all known criminal justice recipients within the past year and of corrections to 
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LOUISIANA 

Louisiana Revised Statutes Annotate(j 

Title 15 

Criminal Procedure 
CHAPTER 6. LOUISIANA BUREAU OF CRII\llNAL 
. IDENTIFICATION AND Th'"FOR.:.'\lA.TION 

. - . 
LcgWative flndings and objective:!. 
Defmitions. . 
Bureau "Of criminal identification and infor
. maticn; creation and organization. 
Functions,· powers, and duties of the bu-

reau;. crime laboratory. 
Rules and regulations. 
Forms; procedLlJl:S; training; assistance. 
Authorized audiu and investigations. 
Qvil identification flIes. • 
T~on of information. . 
Cooperation with Cede.ra1 and other state agt:ncies. 
Admissibility of bureau records in evidence. 

Sec. 
586. 

587. 
588. 
589. 
590. 

591. 
592. 

593. 
594. 
595. 
596. 

Authority to purge rCCOlds of the central 
repository. . 

Duty to provide infOIlT'..3tion. 
Right of individual accc:ss. 
Duty to maintain s..-cu.;ty. 
Obtaining and filing fingerprint and idenfifi

cation data. 
Submission of information; statistics; d~ta. 
Submission of fingerprints. and identifica-

tion data. 
Prohibition agaimt destruction of records. 
Access to records.. 
Duty to abide by regulations. 
Penalties. 

1972 through 1981 Reenactmenta 

Acts 1972, No. 449, § 1 amended and reenacted Part I of Chapter 6 of Tit/e 15 
of the Louisiana Revised Statutes of 1950. The subject matter of the former 
sections of the 1972 reenactment of Part I were found under the same section 
numbers in the reenactment of Part I by Acts 1976, No. 302, § 1. .4cts 197!1, No. 
722 effective July 1,1980, amended and reenacted Part I to consist of R.S. 15:575 
to 15:581 and repealed Part II of this Chapter, R.S. 15:581.1 to 15:581.22. H.C.R. 
No. III of the .1980 ReguJar Session suspended the provisions of A.cts 1979, No. 
722, until Septemb,er 1, 1981. Acts 1981, No. 449, § I, eff. July 1, 1981, amended 
and reenacted Chapter 6 of Title 15 of the Louisiana Revised Statures of 1950 to 
cortsist of R.8. 15:575 to 15:596. 

('·\BLE I. 
Showing where the subject matter of the former sections of Part I of 

Chapter 6 of Title 15 of the Louisiana Revised Statutes of 1950 could be 
found in the reenactment of Part I by Acts 1972, No. 449, § 1. 

A table snowing where the ~ubject matter of th~ former sections 
contained in the 1972 reenactment of Part I and in Part II of Chapter 5 
may 00 found in the 1981.reenactmen~ of Chapter. 6 follo~s a'3 Table II. 

Former • ' I Fonner 
Sections 1m Reenactment Sections . 1m Reenactment 
R.s. 15:S15 _______ :- ___________ R.s. t5:578 R..S. 15:579 ___________________ R.S. 15:5i9 
R.S. 15:576 ___________ ~ _______ R.S. 15:578.1 R.S. 15:580 ___________________ R.S.15:578.1 
R.s. 15:577 ___________________ R.S. 15:577 R..s. 15:581 ___________________ R.S_ 15:581 . 
R.S. 15:5i8 _____ _" _____ ; _______ R.5. 15:577, 

. R..5. 15:577.1 

TABLE 11 
Showing where the subject'matter of the former sections of the 1972 

and 1976 reenactments of Part I, and of the former scctiO:'lS of Part II, 
of Chapter 6 of Title 15 of the Louisiana Revised Statutes of 1950 can be . 
found in the 1981 reenactment of that Chapter by Acts 1981, No. 449, 
§ 1 . 
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.Part I 
Fonner Sections 
of 1972 and 1976' 
R~actmenta 1981 Reenactment 
R..S. 15:575 _______________ ~ ___ R.S. tS:57S 
R.s. 15:576 ___________________ R.S. 15:576 
R.s. .15:577 ___________________ R.S. 15:577 

R.S: 15:578 
. . . R.s. 15:580 R.S. 15:577.1 ____ - _____________ None 

R.5. 15:578 ___________________ R.S. 15:591 
R.S. 15:578.1 __________________ R.s. 15:591 
R.5. 15:578.2 __________________ R.5. 15:590 

R.s. 15:591 
. R.s. 15:592 

R.S. 15:.579 ___________________ R.s. t5:59O 
R.S. 15:SSO ______________ ~ ____ None 
R.s. 15:581 ___________________ R.S.15:596 

Part II 
Fonnet' S«tions 1981 Reenactment 
R.S. 15:581.1 _________ - ________ R.5. 15:577 
R.~ 15:.581.2 __________________ R.S. 15:591 
R.S. 15:581.3 __________________ R.S. 15:591 
R.S. 15:581.4 __________________ R.5. 15:591 

Part II 
Former Sections . 1981 Reeuac:tment 
R.S. 15:591.5 ______ ~ ___________ R.s. 15:591 . 

R.s. 15:592 
R.S. 15:581.6 __________ ~_~ _____ R.S. 15:580 
R.S. 15:581.7 _________________ R.S. 15:581 

'. R.S. 15:594. 
R.s. 15:581.8 __________________ R.S.15:586 

. R.S. 15:593 .. 
R.S. 15:581.9 __________________ R.3. 15:.582 
R.S. 15:581.10 _________________ R.S. 15:587 
R.s. 15:581.11 ____ .:. ____________ R.S. 15:586 
R.S. 15:581.12 _________________ R.s. 15:583 
R.5. 15:581.13 .:. ___ :.. ____________ R.S. 15:584 
R.S. 15:581.14 _______ :. _________ R.s. 15:577 
R.s. 15:581.15. ________________ &.s. 15:577 
R.s. 15:581.16 ___ . ___ :. __ :.~ ______ R.s. 15:585 
R.S. 15:.581.17 _________________ R.S. 1.5:594 
R.S. 15:581.18 _________________ Nonc 
R.S. 15:581.19 _________________ &.s. 1.5:591 

R.S. 15:592' 
R.S. 15:~8J.20 _________________ R.S. 15:596 
R.S. 15:581.21 _________________ R.s. 15:.596 
R.S. 15:581.22 _________________ None 

Former R.S. 15:575 to 15:581.22, now under this Chapter heading, were, as the 
sections existed' bef.ore 1966, under the heading of former Part XXXI of former 
'Jhaptel' 1. Former Part XXXI was redesignated as this Chapter 6 by Acts 1966, 
I/o. 311, § 3 IUJd Oll Authority of R.s. 24:258, effective Jar., " ',-i:;:' . 

. The section number.! and sections were not changed: 
Effective January 1, 1961, R.s. 16:582 in Part XXXII, AppIteatioD of Code,' in 

:;naptel' 1 of Title 16, WB.! repealed by Acts 1966, No. 310, § 6, and the designatiou 
jf said Part WB.! deleted on authority of Acts 1966, No. 311, § 3, and R.B. 24:.253. 
The repealed section wu derived from Acts 1928, No. ~ § 1, art. 682. 

19'i9 Reenactment 

Acts 1979, No. 722, effective July 1, 1980, amending and reenacting Part Iof 
this Chapter to consist of B.S. 16:575 to 15:581, and repes1ing Part II of this 
Chapter, comisting of R.S. 16:581.1 to 15:581.22, was suspended by H.C.R. No. 111 
0/ the 1980 ReguJar Ses3ioD until September.I, 1981,4cts 1979, No. 722 did not 
become eUective becsll3e A~t.'f 198L No. 449 amended and ree.r18cted this Chapter. 
effective Ju1.v 1. 1981 " .' . • 

I 575. . Legislati-fe' findings and oDjectives 

:., The legislature hereby finds and decia.re; that: 
(l) 'The improvement of public safety and sound law enIorccment and administration of 

criminal justice require!·the complete and timely collection, processing, and dissemination 
ot available information on crime, offendern, and the operations of the criminal justice 
system through a centralized system. ". . 

". \ 
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(2) It is in the public interest .that to the greatest extent possible, government agencies 
at all levels concerned with the detection, apprehension, prosecution, sentencing, confine
ment, and rehabilitation of criminal offenders share among themselves available informa-
tion relating to such offen~ers. . 

(3) Available computer and communications technology now enables the coordination, 
collection, storage, and dissemination of. relevant. information heretofore dispersed in 
separate files throughout the state. 

(4) The reduction of crime, the protection of citizens and enforcement officers, and the 
need to improve the efficiency of the criminal justice system mandates the development 
and operation of a computer-based criminal justice information system in Louisiana. 
Acta 19~1, No. 449, § ~ efI. July 1, 198L 

Section " of Acts 1981, No. 449 (§ 1 of which 
amended and reenacted this chapter) provided: 
"The eUectivc date of this Act shall be July 1, 
1981." 

ntle, of Act: . . 
An Act to amen.l and reenact Cllapter 6 of Title 

1.1 of the Louisiana Revised Statutes of 1950, to 
consist of R.S. 15:57.5 through RS. 15:596, and 
Subsection B of Section 408 01 Title 36 of said 
Statutes, relative to the field of criminal statistics 
and infonnation. to provide with respect to the 
Louisiana Bureau of Criminal Identification and 
Information, and, to provide with re.1pect to relat
ed matters. Act! 1981, No. 449. 

f 576.' Definitions 
All used in this Chapter: 
(1) The term "bureau." means the Louisiana Bureau of Criminal Identification and 

Iniormation. . . 
(2) The terms "criminal histo:"'J record" or "criminal history record information" mean 

information collected by criminal justice agencies on individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments, bills of information, or any 
formal criminal charges, and any disposition arising therefrom, including sentencing, 
correctional supervision, and release. The terms do not include intelligence or investigato
ry purposes, nor does it include any identification information which dop.s not indicate" 
involvement of the individual in the criminal justice system. 

(8) The term "criminal justice agency" means any government agency or subunit 
thereof, or private agency which, through statutory authorization or a legal formal 
agreement with a governmental unit or agency has the power of investigation, arrest, 
rletention, prosecution, adjudication, treatment, supervision, rehabilitation or release of 
persons suspected, cbarged, or convicted of a crime; or which collects, stores, processes, 
transmits, or disseminates criminal history record or crime information. 

(4) 'fhl! term "criminal justice system" means that body of agencies at the federal, stat.e, 
or local level, which may legally arrest, detain, prosecute, adjudicate, treat, supervise, 
rehabilitate or release, or collect, store, process, transmit, or disseminate criminal history 
record or crime information. .... 

(5) The term "criminal justice information sYGtem" means all agencies, procedures, 
mechanisms, media, and forms as well as the information itself which arc or become 
involved in the origination, collection, transmittal, storage, retrieval, and dissemination of 
information related to offenses or offenders in Louisiana. .' 
Acta 1981, No. 449, § 1, eff. July 1, 198L 
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§ 571. Bureau of criminal identification and information; creation and' organiZation 
A. There is hereby ereated within the Department of 'Public Safety as' ~ part of the 

office of state police, the Louisiana Bureau of C,rminal Identification and Information. 
The bureau shall be administered by the deputy secretary who shall employ qualified 
commissioned officers of the state police to supervise the 'activities of the bureau under 
mcn terms and conditions as he may direct. The deputy secretary may appoint such other 
:.:mployees and employ such consultants as he deems necessary for the efficient operation 
of the bureau. The Louisiana Bureau of Criminal Identification and Information shall 
assume the functions, powers, and duties of the Bureau of Identification which prio," tn 
July 1, 1981 operated as a part of the office of state police. .' 

B •. Within the bureau, the following sections are hereby estilbl~hed:'" 
(l) Criminal Records and Identification Section. . 

(2) Field Services and Quality Assurance Section. 

(3) Latent Fin'gerprint Section. 

The bureau may establish such units within each section as are necessary to carry out 
the provisions of this Chapter. - .. ' , 

C. All data processing and related Communications needs of the bUreau shall . be 
provided 'by the Data Processing Center and other facilities of the Department of Public' 
Safety unless. otherwise agreed by the deputy secretaryr' . . 
~cts 1981. No. 449. § 1, aU. July 1, .19~L 

§ 578. Functions, powen, and duti~ of the bureau, crime laboratory 

A. The bureau shall perform the following functions: 

(1) To establish and maintain a central repository of criminal history reeord information 
and to adopt regulations and procedures to prescribe the terms and conditions under 
which eligible individuals or agencies may gain access to such information. 

(2) To establish and implement a uniform system for reporting criminal histor'Y record 
information from any state or local criminal justice agency. 

(3) To adopt and promlll~ate regulatl""" w protect the privacy and security of criminal 
history record iniormati(m exchanged with the bureau by any state or local criminal 
justice agency. 

(4) To establish, maintain, and regulate a modern system of telecommunication and 
data processing for the efficient coUection, storage. and rapid transmission of criminal 
history record information lUld relevant statistics maintained by the bureau. To serve 
qualified agencies concerned with the administration of criminal justice throughout the 
state, 

(5) To establish a system of fingerprint identificatiGln and analysis for use in the 
maintenance of criminal history reeord information; to ,aid in official investigations by 
eligible agencies; and to establish identification where authorized by law. 

(6) To establish a system of identification and analysis Glr genetic markers of the blood 
and secretor status of the saliva for use in the maintenance of criminal history record 
information of sexual offenders; to aid in official investigations by eligible agencies; and 
to establish identification where authorized by law. 

B. Upon requeat the bureau shall asaist any sheriff, chief police officer, or any 
governmental unit to do the fOUOwlnlr. 

(1) Establish local identification and recorda systems. 

(2), I~vestigate the circumstances of any crime and the identifkation, apprehension, and 
conVlction of the perpetrator or perpetrators of any crime, and for this purpose may detail 
any employee or employees of the bureau for any length of time the deputy secretary 
may deem fit. 

(3) Without request the deputy secretary shall, at the direction \,{ the governor, detail 
any employee or employees, for any length of time which the governor may deem fit, to 
inve~ti~te any crime within the state for the purpose of identifvinrt' ":-:--:!:,.alumg, and 
CODVlcting the perpetrator or !,"''";~=:'~::~'''' 

C. For the purpose of expediting local, state, national, and interna,tional efforts in the 
detection and apprehension of criminals, the bureau may operate and coordinate all 
commun.ieation syatema which may be required in the nonnal conduct of' its duties. 

D. Upon request of the Louisiana Comu.ion on Law Enforcement: and the Adminis. 
tration .of Criminal. Justice, the secretary of the De~ent of P\\lblie Safety and 
Correcaona may &Sllgn on behalf of the bureau any of Ita functions, pt~wers, and duties 
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related to the gathering and dissemination of data concerning parish prison population 
statistics, uniform crime reports, and other related criminal justice sy~tem statistics to the 
commis~ion. its staff. or its as~igns. Any assignment shall relieve the bureau 01 
respomlilJility for such responsibilities and duties. 

E. Upon written request, the bureau shall provirip sp£'cifieri criminal hb;tory informa' 
tiun to the Department of Health and Human Resources to provide for the well·twin!'" (If 

d.iiul't!ll, as pruvided in lUi. 15:5H7.l. 
Acts J!131, No. 440, § 1, dr. July 1, 1981. Amended by Acts 1984, No. 772, § 1; Acts 1986, No. 760, 
§ 1, eft. Jan. 1, 1987; Acts 1987, No. 735, § 1. 

'''579. , Rulea and re~tiona . , " 

. The bureau shall issue rules and regulations, consistent with United States Department 
of Justice requirements, governing the maintenance of privacy and seeurity of criminal 
hi!tory records; governing access' to and use of records maintained by the r.entral 
repository; governing restrictions to access and use by authorized agencies or individuals 
ot any state owned or operated system of communications utilized for transmitting 
criminal history record information to or from the bureau; and governing the purging of 
any information maintained by the bureau as permitted by law. . 
Acta 1981, No. 449, § 1, eft. July 1, 1981. 

§ 580. Forma; procedures; training; assIStance 

, The bureau shall develop, print, and distribute forms and/or related procedu~s and 
regulations for the collection of any information or statistics whiclt it is empowered to 
\')btain to insure the correct reporting of data to the bureau. The bureau shall ,provide 
necessary technieal assistance and training to all eligible reporting agencies in the 
appropriate procedures for completion of all forms and for submission of all information or 
statistics which the btueau may require, Upon request, the deputy secretary may direct 
employees or agents of the bureau to assist any criminal justice agency to establish a local 
.,.tem of identification and record management. 
Am 1981, No. ug, § 1, eff. lul,!, 198~ 

I 581. Authorized audit. and inYeltiptionJ . 
With the written authorization of the deputy secretary, any' employee or l1gent of the 

bureau, for purpose of audit or investigation of violations of any provisions h~rein, o~ nny 
official rule or' regulation of the bureau, shall be granted a.cces3 by any public or pnvate 
criminal justice agency collecting, proce!Sing, storing, or maintaining any documents,-or 
automated mit~fi1medt or manual records containing, or which mny reasonably b:e 
expected ~ be used to substantiate and verify, any information or statistics the bu~~u LS 

empowered to require from such public or private criminal justice agency. Upon wntten 
authoru.ation of the deputy secretary, any employee or agent oC the bureau may enter any 
institution to whicf'persons have been committed, who have been convicred Of crime, or 
declared to be criminally insane or to be {eeble-minded delinquents, to take or causp. to be 
taken fingerprints or photographs or to make investigations relative to any person 
confined therein, fot" the purpose of obtaining infonnation which will lead to the ideTitifica· 
tion of criminals. 
Acts 1981. No. 449, § 1, eIf. July 1, 198L 

§ 582. Civil identification files 

The bureau may accept and file the names, fingerprints, photographs, and other personal 
identification data submitted to local criminal justice agencies by the individuals or 
submitted by parents on behalf of their children for the purpose of securing a more cel·tain 
and easy ide::ltification in case of death, injury, loss of memory, or change in appearance. . 
Upon the application of a person identified under the provisions of this Section to the local 
cnminal justice agency, all data received under this Section with relation to him shall· be 
surrendered to the requesting' criminal justice agency~' .' , 
Acta 1!'191, No. 449, § 1,. eft. July,!, 198L' 
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§ 583. Transmission of informatior. . , 

The bureau may transmit any information in its possession which the deputy secl'etary 
shan designate, to any person or agency eligible to receive it under any provision of thi:l 
Chapter. For this purpose the bureau shall operate and coordinate a modern system of 
communications which may be required in the ~ormal conduct of its duties. ", , 
Acts 1981, No. 449, § I, elf. July 1, 198L . . • ' 

•. t 

§!i-B4. Cooperation with federal and oUier s~te agencies , 
The bureau shall cooperate with the United states Department' of Justice and other 

federal criminal justice agencies and with similar agencies in oth~r states and cities toward 
developing a comprehensive state, interstate, national, and international ~vstem of el"i~flJ,:i 
information, identification, investigation, records, and statistics ... 
Ada 1981, No. 449, § 1, ef!. July 1, 198L 

§ 585. Admissibility of bureau' records, in eVidence 
Any original record including fingerprints, pictures, photographs, other documents or 

data., or any copy thereof, when certified by the deputy secretary or his' authorized 
representative, shall be admissible as evidence in all criminal cases in courts of this state. 
Any certified record, or copy thereof, received by the court shall be received as prima facie 
proof of its contents and proper and accurate collection and custody; provided, when the 
record is presented for admission into evidence it is accompanied by a statement signed by 
the deputy 3ecretary or his autho~ representative which specifif>':" 

(1) The date on which the rt!COrd was received by the bureail., . 
(2) The agency of origin of each record;, 
(3) The nature or type of l'eCQ1rd received and by what methOlJ. III transfer. 
(4) The date the bureau compUes the record for the purpose of evidence. ' 
(5) The name of the bureau employee who pr'?T"'U'eS the record for admission as evidence. 

Acts i981, No. 449, § 1, ~f. July 1. 19S!: ' ' . , . 
... ~. ••• .c. •.. -~. .. 

§ 586. Authority to purge recorcL, of the central repOlitory:: 
Except for the provisions of as. 44:9; no records of the bureau may be permanently 

destroyed ~ntil five year,! after the person identified is known or reasonably believed to be 
dead. Upon tha official issuance ot' appropriate rules and regulations, the bureau may 
retire or remove from active dissemi:a.atio~ to eligible agencies records of any individual 
beyond the age of sixty, who ha.Is had no reported criminal arrest for a period of fifteen 
years from the laat. reported official release from the criminal justice system. 
Acb& 1981, No. 449, § 1, elL July 1, 1981 • 

LA-6 



• 

• 

LOUISIANA 

. § 587. Duty to provide information; proce88ing fee8; Loui8iana Bureau of Criminal 
Identification and Information Fund 

A.(I) The bureau shall make available upon request, or at such other times as the 
deputy secretary shall designate, to any eligible criminal justice agency and the Depart
ment of Health and Hospitals, the Department of Insurance, the Louisiana State Racing 
Commission, the Senate and Governmental Affairs Committee of the state of Louisiana, 
the office of employment security of the Department of Employment and Training, the 
Board of River Port Pilot Commissioners, and the office of financial institutions of the 
Department of Economic Development, any information contained in the criminal history 
record and identification files of the bureau. 

(2) The bureau, In accordance With its powers to regulate and to enforce provisions 
herein, may further restrict those agencit~s eligil?le to receive information. For the 
purposes in this Section, the bureau shall employ such methods and procedures and shall 
observe such duty hours as to provide infomlation upon request within fo~:~.!g~!. hQYrli 
«Om .its receipt.. -._---- --" - .. - . ~.~---

B. Pursuant to the Administrative Procedure Act 1 the bureau may charge a reason
able processing fee for information provided to any eligible criminal justice agency 
pursuant to a request to assist the agency in performing a screening function as part of 
any regulatory or licensing scheme. Payment of the processing fee shall accompany the 
request for such information and shall be deposited by the bureau inftnediately upon 
receipt into the state treasury. 

C. After compliance with the requirements of Article VII, Section 9(B) of the Constitu
tion of Louisiana relative to the Bond Security and Redemption Fund, and prior to monies 
being placed in the state general fund, an amount equal to that deposited as required by 
Subsection B shall be credited to a special fund hereby created in the state treasury 
designated as the Louisiana Bureau of Criminal Identification and Information Fund. 
The monies in this fund shall be used solely as provided by Subsection D and only in the 
amounts appropriated by the legislature. The monies in this fund shall be invested by the 
state treasurer in the same manner as monies in the st.ate general fund. 

D. The monies in the Louisiana Bureau Criminal Identification and Information Fund 
shan b" used solely by the bureau to supplement nonnal operating and processing -
expenses and to expand the services which the bureau is required to furnish under 
provisions of this Chapter. 
Acta 1981, No. 449, § I, eff. July, I, 1981. Amended by Acts 1985, No. 941, § I, eff. July 23, 1985; 
Acta 1986, No. 651, § 1; Acts 1987, No. 312, § 1; Acta 1987, No. 810, § 1. 

1 R.8. 49:960 It aeq • 
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§ 587.1. Provision of information to protect children 

A. As provided in R.S. 15:825.3, R.S. 17:15, and R.S. 46:51.2, any employer or others 
responsible for the actions of one or more persons who have been given or have applied to 
be considered for a position of supervisory or disciplinary authority over children shall 
request in writing that the bureau supply information to ascertain whether that person or 
persons has been convicted of, or pled nolo contendere to, anyone or more of the crimes 
listed in Subsection C. The request must be on a form prepared by the bureau and signed 
by a responsible officer or official of the organization making the request. It must 
include a statement signed by the person about whom the request is made which gives his 
permission for such information to be released. 

B. Upon receiving a request meeting the requirements of Subsection A, the bureau 
shall survey its criminal history recordA and identification files and shall make a 
simultaneous request of the Federal Bureau of investigation requesting like information 
from other jurisdictions. The bureau shall provide a report promptly and in writing, but 
provide only such information as is necessary to gpecify whether or not that person has 
been convicted of or pled nolo contendere to any such crime or crimes, the crime or crimes 
of which he has been convicted or to which he has pled nolo contendere, and the dllte or 
dates on which they occurred. 

C. The crimes to be reported under this Section are those defined in: 

(1) ItS. 14::m. ItS. 14:30.1, R.S. 14:31, R.S. 14:41 through R.S. 14:45, R,S. 14:74, R.S. 
14:78, R.S. 14:80 through R.S. 14:86, R.S. 14:89, R.S. 14:89.1, R.S. 14:!)3. R.S. 40:966(A). 
RS. 40:967(A), ItS. 40:968(A), R.S. 40:969(A), and R.S. 40:970(A) or convictions for 
attempt or conspiracy to commit any of those offenses; 

(2) Those of a jurisdiction other than Louisiana which. in the judgment of the bureau 
employee charged with responsibility for responuing to the r~quest, would constitute a 
crime under the provisions cited in this Subsection, and 

(3) Those under the Federal Criminal Code having analogous elements of criminal and 
moral turpitude. 

D. The costs of providing the information required under this Section shall be charged 
by the bureau to the private ~mployer or to the department, office, or other agency of 
government which has given, or is considering giving, a person supervisory or disciplinary 
authority over children. The individual applicant shall not bear such costs. 

E. This Section may be cited as the "Louisiana Child Protection Acl" 

§ 588. Right of individual access 

The bureau shall adopt rules and regulations which provide a means for any individual, 
or his authorized representative if he is physically incapable of appearing at the bureau, 
to view, make noles, and adminbtratively challenge the accuracy and contents of his 
personal criminal his lory information record and to seek corrections. The bureau may 
levy a reasonable fee of not less than ten dollars for this purpose, which fees shall be 
collected by the bureau, paid into the state treasury, credited to the special fund, and 
appropriated to the bureau all ill accordance with the provisions of R.S. 15:5841 and shall 
be used by the bureau to supplement normal operating expenses and to expand the 
services which the bureau is required to furnish under the provisions of this Chapter. 
Any increase in such fee shall be adopted pursuant to R.S. 49:951 et seq.z 
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§ 589. Duty to maintain security 

The bureau shall adopt rules and regulations which shall establish n~sary contl'ol ovt:~ 
any data processing or teleeommunica.tion system, facilitil's and personnel recruitment an(! 
such processing or communication related assignment policies of the dp.p~rtment ~ become 
necessary to ensure compliance with all applicable security standarth:: at the state and 
national level for storage and transmission of criminal history record information. To the 
maximum extent feasible, the bureau shall regulate through the design, impiementatio il , 

and operation of the criminal justice information system the privacy and security or 
information contained herein. 
Acts 1981, No. 449, § 1, eff. July 1, 198t :' 

§ 590. Obt:Uning and filing fingerprint and identification data 

The bureau shall obb.in and file the name, fingerprints, c.escription, photographs, and 
any other pertinent identifying data as the deputy secretary deems necessary, of any 
person who: -_. .. .. , . , . 

(1) Has ~n' or is hereafter arrested, formally indicted, o~ tak~n' in~ custody in this 
state; . ., ' . ' . 

(8) For any offense which is a felony and for certain ~isde~eanor offenses 
designated by the deputy secretary; . . 
• I (b) For any violation of any ordinance which the bureau shall determine to 00 
substantially related to or the equivalent of any offense described under state law as a 
felony offense; or '",. . . 

(c) For any, other offense which the deputy secretary m~y designate. 
(2) Ia or becomes confined to any prison, penal institution, correctional facility, or 

institution for the criminally insane. ,'. . ' 

(3) Mter. death, has become ~ ,human corpse which U; unidentified or involved in any 
autopsy or Inquest by a coroner. . . •. . . ~ . 

(4) Is a fugitive froni justice.'.' ' . , ..' , . 

(5) Is or has been a habitual offender • 
• Acba 1981, No. «9, § 1, e!f. July i, 198L 
§ 'S9L Submission ot"information; statistics; data· , 

It shall be the obligation of every criminal justice agency io col1~t and submit the name, 
fingerprints, desenption, photographs, and other identifying data on persons lawfu}ly 
arrested, indicted, or taken into custody in this state as required by the bureau Wlth 
respect to all offenses described in R.S. 15:590. Upon notification. every criminal justice 
agency, coroner, correctional facility. prison, penal institution, institution for the criminally 
insane, or private criminal .j~stice agency l~wfuny ~mpowered to peT.'iorD?- ~ny ~ 
detention, treatment, SUperYlSIOn, or any offiCial function on behalf of the crlmmal Jl!:JtlC8 
system shall collect and report to the bureau in such manner as prescribed, any statistics, 
reports, lists of stolen property or fugitive.'3, criminal history records, or any other 
information the deputy seeretary may require under authority of any provision of this 
Chapter, rule. or regulation issued pursuant thereto. In addition, each coroner shall 
transmit to the bureau all statistics and information as prescribed regarding autopsies 
performed, inquesta held, and verdict.s rendered. 
ActI 1981. No. 4.49, §' i, aU. July!, 198L'" 
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§ 592. Submission at fmgerprints and identification data 
Each law enforcement agency empowered to arrest or take into custody any individual 

described in R.S. 15:590 shall obtain and forward to the bureau two sets of fingerprints 
and other identification data as required by the bureau within sE:venty-two hours after 
arrest and booking. Roweve?, this period may be extended to cover any intervening 
official holiday or weekend. ' 
ActI1981. No. 449, § 1. eft. July 1, 1981-

I 593. Prohibition against destruction of records 
. Notwithstanding the provisions· of Articles 893 and 894 of the Code of Criminal 

Procedure and as. 40=983 and except in accordance with the provisions set forth in R.S. 
44:9; no judge or other official shall order the expl,lngement, alteration; or destruction of 
any record of the bureau or of any agency subject to reporting requirements of the bureau. 
Acta 1981. No. 449, § 1, eff. JI!~' 1, 198L. :. . . ". ': .. ,J • 

§ 594. Aceesa· to ~ords .- . 
. Eaclt eri~na1 jU3tice agency subject' to reporting requirements'of the bureau sh~i~: upon 

request by any authorized agent of the bureau, provide reasonable access to any record of 
such agency for the purpose of audit or to substantiate the accuracy of any record or 
statistics which the bureau is empowered to collect. 
.Aeta 1981, No. 449, § I, eff. july 1. 1981. 

§ 595. Duty to abide- by regulations 
. Each agency subject to reporting requirements of the bureau shall abide by all rules and 
regulations adopted by the bureau pursuant to its authority. 
Acta 1981, No. 449, § 1, eU. JUly I, 1981. 
.. .. . 
§ ~96. Penalties . 

A. Any head of an agency subject to the provisions of. this Chapter who, after written 
notification by an authorized representative of the bureau, shall neglect or refuse to make 
any report or to do any act required by any provision of this Chapter shall be deemed 
guilty of nonfeasance in office and shall be subject to removal or a fine of not less than 
two thousand dollars nor more than five thousand dollars for each offense, or both._ 

B. Any individual who shall acquire or distribute any criminal history record, except as 
authorized by law and in accordance with applicable rules and regulations of the bur~?.u, 
shall be fined not less than five hundred nor more than one thousand dollars, and may be 
imprisoned for not more than one year with or without hard labor for each offense, or 
both. . : . ,. .. , . 

C. Any individual who transmits false information, withholds information, or prevent.'! 
the transmission of information shall be fined not less than five hundred nor more than 
one thousand dollars, and may be impri30ned for not more than five years with or without 
hard lal>9r for each offense, or both. . _ . 

D. In addition ~ any criminal penalties, the deputy secretary is empowered to make 
reasonable administrative,sanctions as he deems appropriate against those agencies who 
fail to comply with the provisions of this Chapter. Such sanctions may include, but are not 
limited tOr 10M of access to equipment and mes maintained by the bureau. . 
Acta 1981, No. 449, § 1, eft. July 1, 1981 

" .. -
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TITLE 44 

PUBLIC RECORDS AND RECORDERS 

~~ ~ 
5. Stat. Arohlval lad Recorda CommluloD [Now] •••••••••••••••••••• 401 

CHAPTER I. PUBLIC RECORDS 

PART "I. SCOPI! 
Sec. 
S. Lou1Jllana otfle. buildln.. corpora

tion. apecJA1 pron.lons (New]. 
t. Reeol'd8 at vlolaUona ot munlclP&f 

ol'dlnancu and ot .tn.t. .tatut •• 
c1&uUlecl .. m1aclemeanon (New]. 

10. Contldent1&l n&ture ot documenta 
and procMd1na ot Judtc1&lT com
m1ulon (New). 

I I. a.atrll d.flnltlona 

PART II •. QI!NI!RAL PROVISIONS 
s~ 
40. .Addltlonal eopl.,. of reeord. by mJ· 

erophoto~phlc proceu: pur' 
chue ot equipment: tund8 ava/J· 
able tor payment: coP'" ot auJt 
recorda [New). 

U. Reeelvlns- and tlllnl' mAP, plat. etc. 
for record {New1. 

U. HlcrotUm recorda; .hlllitt. ottlc. 
(New]. 

A. (1) As WICd In tJilis Chapter, the phraae "publlc body" mE!1U1S MY branch; 
dcpnrtment. office, agcnCJ. oollrd, cammlMlon, dIstrict, governing l\uthorlt1. 
poUtienl SUbdivision, or any committee, l'ubcommittee, advtlrory benrd, or trulk 
torce thereot, or an1 other Instrumentality or state, pnrillh, or munlclpnl gOY' 
ernment. Indudlnr n public or qUAIII·publ!c nonprofit corporation designated u 
an entity to perform a governmental or proprietar:r function. 

(2) AJ1 boolr:II, roeorda, wt1tlnp, ACCOunt&, leUenl ADd letter books. rna ... 
drawinp, pbotolmlPbII, carda. tapes, reeordlDp. memorauda. IlDd papen. aDd 
all copta. dQT)llc:ates, pbotolfllPha. including microtlIJD. or ~ reprodttct1on. 
t.hUeot. or aD)' other dccutneDtal'1 matertabl, ~rdlCSII of ph7ldcnl form or 
c:haracter1attc.. 1nclndlDc Jntormat1oa CIOIlta1Ded in cleet:ontc data proccsaiJ:lc 
cqutpmlSlt, navlne bceD UICd, belDe 1n ... or Pl"l!Pared.. ~1Md. or retil1Jled 
to~' UN 1n the conduct, ttaDUCtJou. or pertormu.c:u ot ILD)' bustD'" trnDA.Oo 
t1o'4. wort. dutr. or tunct10n which wu conducted. traDaaeted. or performed 
by or nnder the autbortt:7 of tile conatltutJOD or law. ot th1a ltate, or by or 
Mdti' the authoritr at any ordlnaDce. resu1atJon. mandlSte. or order of. ;my 
pablla 1»d.7 or CODCe'1'D1Dtr the receipt or pafDlcmt at any mODe7 received or PAid 
br or UDder tho authority of tho couat1tntion or the la.... of this stnta. are 
"pubUc roeorda," ucept lUI otherwbe proTided in thJA Chapter or u other
wtM ~J' pro1'tdecl br law. 

(3) ..u tJ.M11D. tbJa Chapter. the word "CWltodlnD" meau the public otf1c1al 
or hud of an,. publlc bod7 baTing cuatody or coDtrol of a. publiC reeord. or Go 
rapl"8llllDt&th'. specttlc:all)' authori.zed. br him to respond to requesta to !Dspect 
~ aueh publ1c reccna.. 

B. :mIectr1w Wt!ll I1lr'ftYII produced from wel1.1 drilled in aeueb ot oil and 
IU lOCAted in establ1ahed unit. and which are med with the aatatant aec:re
tal'1 of the otnco of coDlll!lrTation ahall be plal:ed In the open files ot the ot. 
tice of coD.anation. An., PU't7 or firm shall have the rir;.bt to uo.miDe or 
.reproduc:e, or both, at their own expoDM. copies ot said IN,",Y. by uhotoe • 
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raph)' or other meua not 1nJtlrioua to aaid recorda. All other electric lo~ 
IUId. other eleetroDic s11n'e1s, other than aeimaic data. prodw:ed trom welle 
,dr:Uled la aeareh of oU aDd gu wbieh are tued with the u,!,taDt aecret&r7 of 
tile oaIce 1 of COlUlerTiltioD shall rcma.lD contldentlal upon the request ot the 
OW'Der 80 tUlng tor periods as fallon: ' . 

l1"or we.Ua sballower than tJttcen. thouuDd feet a period ot one :rear, plua 
OM AddlUonal rear whoa endeneo 1a submitted to tho aMilltant 8eCretn~ ot 
the oUke at con.erntJon th4t the owner at the log hna 11 kuehold Interest 
lu the IeDeral area in wbleb t6e well wu drilled and tho lor produc:ed: tor 
W"e.IJ. !ltteeD thOtlUDd teet deep or deeper, a period of two years. plu. two 
ItddltloJW:rurs wh$ mdenee 18 submitted to the ua18wt 1ICC'eta1'7 ot the 
0LttlC8 ot c:oDIIItlTatiab that the ownor ot the log hu aueb an interest In the 
I8D8ral area In wbleh the well lrU drilled aDd the log produced: and tor 
weUe drlllecl 1D the ottabore Area. subf!eque.nt to July 1. 1971, reprdlea ot 
dep~ a period ot two :rears trom the tillD~ ot the lor with the otfice ot con
_nation, plQl two additional years when endence 13 :mbmitted to the lUI

li£ant ~ at the office ot C'nl1ae"ation Wat the owner of tho log haa 
such IUl Interest la the g'l!JM!ral a~f.l! In which the 'foll WtlJl drfllcd and the 
loe produced and hu lmmedillte plana to deTelop tho said genoral llrea. un
leu a shorttI' period ot contldcntfllllt)' Is specifically provided In the cxistinr 
leue. 

At the expiration at time In wblch nDY Joll' or clectronic Sll"C!Y8, other th4D 
seblmic data. shl1ll be held lUI contldentl41 b)' the tlJISlatlUlt seereta~ ot the 
office of coDae"ation lIB provided tor abaTe. said log or 109!! shftll be placed 
in t:!w open rues ot the office of conservAtion IlIld IU1r partr or firm lllullllul.TO 
the ript: to enmine or reproduce, or both, at their 0\\'0 expense. copies ot 
II&1d lot -1)r electronic surrey, other thnn seismic datil, br photorraphr or other 
muu not injurio1lll to ~d reeord&. 
Amadcd. ",. Am 1013, No. 1~, I 1; Acts 1973. Ex.S .... No. 4, I 1; Ac:tII 
una. No. -. I 1; Acta 191D, No. 691. 11; Ac:tII 19BO, No. 2'll8, I·l~ 

lIn au .... JJ. ··otnc." wu au"UtuLecl tor "depUt.mat" on &Uthortt, ot &.& 
2t:JA. • 
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§ 3. Records of prosecutive. investigative, and law enforcement agenciea 

A. Nothing in this Chapter shall be construed to require disclosures of records or the 
information co~tained .therein, held by the offices of the attorney general, 'district 
attorneys, shenffs, poltce departments, Department of Public Safety and Corrections 
marshals, inyestigators: public he~lth inyeBti~ators, pUbli: health inspectors, or publi~ 
health agencies, correctional age~cles, or mtelhgence agencies of the state, which records 
are: 
Amended by Acts 1983, No. 247, § 1; Acts 1984, No. 945, § 1; Acts 1986, No. 785, § 1; Acts 1988, 
No. 438, § 1. 

(1) BeecmbI puta.I.Il1q to pedh:lc cr1m1D.tl Utipt10a or any eriDlADa1 lltiS-
tlon wbSeh can be NUOnably ant1dpated, uutU such lldgatlon has ben tIDally 
adJud1catN or otberwtM IMIWIId; or 

(2) lleeordll contaJ.DJ.na' the Identity of a contldential souree of lnto..m.tiOD 
or l"fIeOr'9 wbSdl would tend to nmta! the Identity ot a confidential 1IOurt:e ot 
iDtormatlon; or • . 

(3) Beeords contatniDr seeur1t)' procedures, 1Dnsttpttve trainiq 1rdorma
tlou or ala, innatlpttft teehnfqu-. fnn.tiptiyt tedmlesl equipnmlt 01' 

. buI&:ructtoD8 011 the u.e tbereot. or 1Dtemal seeur1ty lDtormadon; or 

(4Xa) The records of the an:est of !1 pe~on,. other than the ~ep:<>rt of the officer or 
officers investigating a complamt, until a fmal Judgment of conVIction or the acceptance 
of a plea of guilty by a court of competent jurisdiction. However, the initial report of the 
officer or officers investigating a complaint, but not. to apply to any follo~up ~r 
subsequent report or investigation, recor~s of the bookmg of a. person as prOVided m 
Louisiana Code of Criminal Procedure Article 228, records o.f the Issuance of a .summons 
or citation, and records of the filing of a bill of informatIon shall be a public record. 

(b) The initial report shall set forth: 

(i) A narrative des'cription of the alleged offense. . . " .. 

(ii) The name and identification of each person charged with or arrested for the alleged 

offense. 
(iii) The time and date of the alleged offense. 

(iv) The location of the alleged offense. 

(v) The property involved. 

(vi) The vehicles involved. 

(viO The 'mimes' of'irivestig'ating offi.~'!'8· '.a, ..... :: . : • . . ""~ _ .. _. " _ ... 
(c) Nothing herein shaH be construed to require the disclosure of information. which 

would reveal undercover or intelligence operations. 
~~nrled by Acta 1984, No. 945, § 1; Acta 1988, No. 438, I 1. 

or 

(6) Becorda eont:afD1z2C tbe Idat1t1 or an Qllderamtr poi1eI ottlcer. or rec
orda whfeb would teDd to reftAi the !dutlty of an UDdtreo'rer pollee officeI'; 
or 

(6) Records concerning status offenders as defmed in the Code of Juvenile Procedure; 

Amended by Acts 1983, No. 247, § 1. 

(7) Records containing the identity of a subject of .a pu~lic health diseas~ investigation 
or study or records which would tend to reveal the Identity of such a subject. 

, . 
Added by Am 11183, No. 247, § 1. 
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B. AIl reeon:Ia, tn_ ~oeamllllta, aDd eoJlUDUDicatlo .... and lDtormat1oa coa
teiMd tberG1D,. perta.1DJJ:ac to or teDdlD~ to impart the Identity at IUl7 COD
tldertU-. I01U'CI of lDtormadoa of IUQ" of the lUte ottken, asenel_ or de
~ matloDed In PU'q'I'aph A abaTe. aball be prinJeged. and DO eourt 
ahalI order tIM ciUdonre ot. same except OD ~ODda ot due procea or con
It1tDUODal laW'. No ottIcer or employee ot an,. ot the ottleers. ageDcl-. or 
dapIrt:maDa madoDed fa Paragraph A &bcmt aball dUcloae aid priT1l~ fD.. 
fol'XDadoD or produce Rid priT1lepd reeorda, me.. documents. Ill' eommunlca
~ uC!IPC au a eourt order .. pronded aboft or with the W11tteD COD8lllt at 
tJae ehs.t om.. of tbe &I8DC1' or departmeDt where he 1a emploJed or 1n which 
be JaoJU omee, aDd to t.b.W end aJd omc:er or emplo,.ee aball be 1mmUDe trom 
CODtal1»tof eo1U't aDd from an,. and all ot.ber c:rim1Dal penaltlea for eompl1-
... With th1a parq:rapla. 

0. Wbaaa ... eI the am. 1a neCeaar7. judlc1al dererm.1DadoD pertaiDf.DC to 
eompUanea With th1a IId:iOD or with eouaUtutiODal Jaw IhaJl be made uter 
a eoDU&d.lctory har1Dc .. pnmded by law. AD appeal by the atate or au 
.otfteu'. ~. or depart:Dmt tbereot ahall be mtrpen.fTe,. 

D. NothlDc w t.b1a 8IlC!tIoa shall be eoD&t:rut!d to prnent aD,. and all p~ 
cutt ...... bnwrtfsat111!. &Dd law enforeemant apucles from hariDC amoDr them .. 
IIlftil • :tree flow ot lDtormadoa for the purpoea ot achimac eoord1Dated and 
ott.eU"e C!IimtD.aI juaUee. 
AftWJI<I4d b1 Act8 1912, No. oHS. I 1; Acta l.918. No. 313, t 1: .Acta 1978, 
No. 8M, • 1; .lets unl. No. _ t 1. .. ..,....... -. 

~ 9. Records of violationl of municipal ordinances and ot ltate ltatutea ciaalified 811 
a misdemeanor or felony 

A. Any penon who haa been arrested for the violation of ~ m~
niclpal or parish ordinance or for violation of ,a state s~tute which,lS 
classified as a misdemeanor IIlllY make a wntten motion to the dIS
trict, parish or city court in whit..1L the violation was prosecuted or to 
the district court located in the parish in which he was arrested, for 
expungement of the 3rr~t record, if: 

(1) The time limitation for the institution of prosecution on the 
offense has expired. and no prosecution has been instituted; or 

(2) If prosecution has been instituted, and such proceedings 
bft been finally disposed of by di~&w, sustaining o~ a m~tion to _ 
qush. ot' acquittal. If the court fmds tbat the mo~er 18 entitled to 
Ute relief sought, for either of the above reasons, It shall order all 
."mcies and law enforcement offices having any record of the arrest, 
... hether on. mktoiilin, computer card or tape, or on any other photo
tnphic. eh~ctronic or mechanical method of storing data, to destroy , 
.an)" l'eCOrd of arrest, photograph, fingerprint or any other informad 

UOD of any and all kinds or descriptions. The court shall order such 
rustodians of records to fUe a sworn affidavit to the effect that the 
ra-ords have been destroyed and that no notations or references have 
been retained in the agency's central repository which will or might 
Bel to the inference that any record ever was on file with any agency 
or law enforcement office. The original of this affidavit shall be 
bpt by the court so ordering same and a copy shall be retained by 
the affiant agency which said copy shall not be a public record and 
!'hall not be open for public inspection but rather shall be kept under 
Jock and key and maintained only for internal record keeping pur
poses to preserve the integrity of said agency's files and shall not be 
used for any investigative purpose. This Subsection does not apply 
to arrests for a first or second violation of any ordinance or statute 
making criminal the driving of a motor vehicle while under the influ
ace of alcoholic beverages or narcotic cirup, as denounced by R.S. 
14:98. 
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B. Any criminal court of record in which there. was a nolle 
prosequi, an acquittal, or dismissal of a crime set forth above shall at 
the time of discharge of a person from its control, enter an order an
nulling, cancelling, or rescinding the record of arrest, and disposition, 
and further ordering the destruction of the arrest record and order 
of disposition. Upon the entry of such an order the person against 
whom the arrest has been entered shall be restored to all civil rights 
lost or suspended by virtue of the arrest, unless otherwise provided in 

. this sectio~ and shall be treated in alll'eSllects as Dot having been ar
rested.. 

C. (1) AllY person who has been arrested for the VIolatIOn of a state statute which is 
classified as a felony may make a written motion to the district court for the parish in 
which he was arrested for expungement of the arrest record if: 

'; (a) The time limitation for the institution of' prosecution on the offense has expired, and 
no prosecution has been instituted; or 

(b) Prosecution haa been instituted, and such proceedings have Ot!t!1l finally disposed of 
by dismissal, sustaining of a motion to quash, or acquittal; or 

(c) The district attorney declines to prosecute; and 

(d) In cases involving the arrest for possession, manufacture. or distribution of a 
controlled dangerous substance, the district attorney joins the arrested person in the 
tpoti~? 

(2) If, after a contradictory hearing with the arresting agency, the court finds that the 
mover is entitled to the relief sought for any of the aoove reasons, it shall order all law 
enforcement agencies to expunge same 1 in accordance herewith. However, the arresting 
agency may preserve the name and address of the person arrested and the facts of the 
case for investigative purposes only. 

D. Whoever violates any provisions of this section shall be pun~ 
ished by a fine of not more than two hundred fifty dollars or b~· im
prisonment of not more than ninety days, or both, if the conviction is 
for a first violation; second and subsequent violations shall be pun-

ished by a fine of not more than five hundred dollars or imprison~ 
ment ot six months, or both. 

E. No court shall order the destruction of any record of the ar
rest and prosecution of ;my person convicted of a felony including a 
conviction dismissed pursuant to Article 893 of the Code' of Criminal 
Procedure. 

F. For investigative purposes only, the Department of Public 
Safety may maintain a confidential, nonpublic record of the arrest 
and disposition. The information contained in this record may be re
leased, upon specific request therefor and on a confidential basis, to 
any law en:forcement agency. The receiving law enforcement agency 
shall maintain the confidentiality of such record • 
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LOUISIANA COMMISSION ON LAW m'ORCEMENT 

AND 

AD!mIIsnAnO!{ OF CRllWlAL JUSTICE 

tomSIAHA PRIVACY AND SEctJRITY REGULATION 
LAC 1-18:1 

Purpole and Scope 

III XEEPIllG with Congressional findings that the privacy of au individtl&l is 
directly affected by the collection, mainteuance, Ule, and disSem.iAatioll 
of personal information: 

RECOGHIWG that to the extent that the maintenance of personal i:D.fomat.ioll 
is necessary for the efficient functioning of the Gover.wDent, it'is the 
moral and legal obligation of the Government to assure that the personal 
information'maintained is, to the mazimua extent feasible, complete and 
accu:ate; 

BEING CORVINCED that it is of utmollt importance that the integrity of personal 
information recorda be zealously protected; 

RECOOBIZmG that the increasing 1l.Ie of cOIIputers and sophisticated information 
teclmalogy, while I!Slenilil to the otJeratiollS of GoVl!rS'11IIeS1t, has &HaUy 
_pi.fied the ham to individual privacy that can occur frOll any collection, 
uinten.ance, use, or dissemination of personal infonaatioD; . . . .... ~. 

BEAtIZlllG that opportlmitie~ for an individul to secure emploJ1llel1t, insurance, 
credit, and his right to due process, and other legal protections are 
'eudansered by the wUle of certain information syatesu; 

AaNO'WI.EDGIN'G that the right to privacy is a personal ai1d fundamental right 
protected by the Constitution of the United States; 

lZESPONDIllG to the authority granted in 42 United States Code 3701, et. seq .. ; 
28 United States Code 534; 28 Code of Federal Regulatiou, Chapter I, 
SectiOIl 20; Louisi.ma lhrrised SUtutes 15: 575 et. seq.; Louisiana Revised 
Statutes 49:951 et. seq.; and Executive Designation dated November 14, 1975; 
and 

ACTDlG with the intent of protecting and furthering the interests of the 
c:iti.zeu of the St.1te of Louisiama t the- Privacy and Security CoDliittee of 
the C.riJI:i.nal Justice Infomation System DivisioD of the Louisiana Commission 
on Law Enforce.ent and Administration of Criminal Justice does hereby issue 
thae PlUVACY AND SECURITY REGULATIONS for the following purposes, and with 
the following scope and limiUtiou: 
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It is the purpose of these regulations to provide safeguards for an indivich.'~f11 
against an invasion of his personal privacy, and to promote, to the IUximum 

, e:rteDt feasible., the adoption of procedures to enaure the completeness t accuracy, 
and integrity of criminal history record infomation collected, mainbined' and 
dislerinated by c:rimil:!al justice agencies. This will be accCllplis~ by 
requring those agencies a'f£ected to: pemit 'an indivfdual to detemne what 
criJlinal history record illfomatioD. pertal.lliD.g to lWa u collected, lUinbinad, 
used, or disselliDated by such agencie.; perot an individual to gaiD. access to 
criminal history record information pertaining to h:Lza in the record. of affac:t4d 
agencies, to have I copy IUde of all or my portion thereof, aDd to correct or 
mend such reeorda; and collect, mainbiD., use, or dis.mota any record of 
cri.aIiJ1al history infomaticn in • !D.IIIDer that a •• ures that such action 
is far a lawful. pw:po.e, that the infomatiD. u current and accurate for ita 
~Ultended use and that adequate safeguards are provided to prevent the adsuae or 
uuauthorized alteratio.a. or destruction of such infomaticn. 

1.. These regulations apply to all criminal ju.stice agencies orgaiDzed UDder 
the Constitution or UWI of the State of toaisian& which were awarded Law 
Worcemeut Assistance Administration %lOUin after July 1, 1973, for pnpil 
or autouted systsa which. collect, store, or disaerainate cri.IIIiD.al history 
record iAfor.mation.. The replatiolUl do DOt directly apply to agencies which 
have received WA :fuDd. for general. purpoles other thaD. the collectioDt 
stonge or diaaes:i.nation of crilDinal history record infomation. lor 
example: aa agency reCeiving funcia to implement and operate autaalated SlOn
mJlina] hUtory record information systesa (e.g., persozmel., resource 
allocation, perfomance evaluation) would not by such. flmdiq be il1c.ludad 
under the. reauJ.atiou. 

2. All cr1miDal jn.tice agencies orgl.S1Ued uad.er the Coutitution or lava of 
the State of I.ouisUu& which are or become lipatories to a user's agreement. 
In such iDatmces, the n.er's agreeaent lhall control the eztImt to which 
these t'eplations are applicable. 

3. Hot..biq contaiDed in u.y of these Privacy awl Security Regu.l&tiOD..l shall be 
construed to l'ed:nc:e, eli minlte, or otherwUe adyusely affect my rights 
'Which indiViduau may have under any existing touisiana la'll, court decision,. 
or adlliDistntive ruleo 

RECORDS COVERID BY msx REGllLATIONS 

4. These reguatioDS apply to criminal history record info:mation, a. defined 
in tcr.I .. ps Regulation LAC 1"18: 1.10. The folloving types of record 
information that might contain or otherwise be included withil:l the definition 
of "crimMl history record wormatiol1" are specifically excluded:, 

A. Posters, annoUDcements, or lists for identifying or apprehendi DR 
fugitives or wmted persollS • 
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B. OrigiDal recorcUa of ent:y such. as police blot~n maintained by 
crilIiul justice agencies, compiled chronologically and required by 
law or long-standing custom to be made public, if lIuch r!!1:ords are 
accesaed solely on a chronological basis. 

C. Court records of public judicial proceedings. 

D. Published court or admiDistrativll! ·opinions .. 

E. Public: judicial, advdnisuative or legialative proceedings. 

F. Recorda of traffic offeues maint.tilled by st.a~ departments of 
tnuportation, DIOtor vehicles or the equivalent t.hereof for the 
purpolea of regUlating the issuance; suspension, revocation, or 

. ra.eval of driver's, pilot's or other operator's licenses. 
G. Announcements of executive clemency. 

H. Juvenile records. 

I. Any other specific exemptious as lllay froa tilDe to tiM be provided by 
Federal RelUlatio~, State Sbtute or which may be particularly specified 
in any of these Regulation.. 

mEcnvE IlAT! OF REGDL.U"IOllS 

5. These Replatiou shall be effective after Hovellber 30, 1977. 

mw.ms FOR VIOI.ArnlG msx REGtII.ATIOliS 

6. Under Federal Ltv, an affected agency which willfully' and knowingly violates 
these RegulatiOI1ll may be subject to temination of funds made available by 
the Law Enforcement AsaistaDce Administration, apd a $JoJooo fine. 
Additiaually, future eligibility for receipt of Law Enforcement AaaistaDce 
AdaiD i strati011 funds My be supended un.til the violating agency 'fm:DiSlUIs 
proof of complimca with these RelUlationa 0 

. ? 
7. UDder touisiana uw' (L. R. S. 15 :.575· eta seq.), an officer '!,J: official of a 

c:r:ha:fual justice agmcy IlIA,. be subject to a fine between $50 and $500 for 
violating any rules or :eauJ,&tioDS issued by the Louisiana Crlmill.al Jutice 
ID..foaratiOll Systa. 

8. A violating agency may be baued fr01l receiving iDfomation fo= the CeAtral 
State Repoaitory until such agency furnishes proof of campliance with. these 
Replatiou. 

DEFINItIONS 

9. "Crlm:iIlal history record information system" melJ1S a system including the 
equl.plll!Dt, facilities, proc:edures, agresents, and or.gani%atiollS thereof, 
for the collection, processing, preservation or diSSemination of crimi.J1al 
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. ~ history record information. 

10. "Criari.aal history record information" means information collected by 
c:rimiJ:l&1 justice agencies 011 individuals cOlUlisting of identifiable descrip· 
tiona and l1Oati011& of anests, deteD.tiOWl, indic:t.me:lts, informations, or 
other fomal. c:r:iJainal charges, and any dispolition arisiIig thereiroll, 
sentencing, correctioual supernsion, and release. 'the tem does not include 
iderlillicatioD information such as fingerprint records to the exunt that such 
informati.on does not indiate involvement of the individual in the crizaiIal' 
justice systeSl. 

11. "Criminal justice agencT' means only thole public agencies at all levels of 
goVernment which per£om as their primary function activities relating to: 

~ 

A. The apprehension, prosecution, adjudication, or rehabilitation of 
crimi ft .. l offenden; 

Bo The collection and analysis of crime statistics pursuant to st.1tutory 
authority t or 

C.' The collection, s.torage, processing dissemination, or u..age of Worma
tiou originating froll agencies describ.ed in. LAC 1-18: 1 of this replati.oll. 

12. The "admin;stratioD. of criminal juatice" _ana per£OtlDBJlce of any of the 
following activities: detention, detection, apprehension, pretrial re
leale, post-trial releale, prolecution, adjudication, correctional super
vision, or l'eh.abUibtion of acc:u.ed penoo or cri.mi.ul offenders. The 
IdainistratioD of criminal justice shall include crlmi.ual identificatiOll 
activities and the collection, storage, and dislemination of criminal his
tory recolcd infoxmation. 

13. nAffected agency" meau: 

A. Az1y criminal jl18tice agency which. wal awarded wv EnforceM'11t hais
taD.ce Adllinistntion lIIOilies after July 1, 1973. for IIWlUal or automated 
&y1Itms which collect, store, or diaaeainate crimi.nal history record 
infomaticm, or . 

B~ AtJ.y crlDdn.al juatica agency which is or becomes a signatory to a user's 
asreeMDt, or 

c. Ar1y 1101l .. crlll:i.nal justice agency which is or becOJIes a signatory to a 
Ulerls agreeaent. 

14. "Primarily affected agencyu IIIea!lS any crilDiD.al juatice agencr org,oized 
unde~ the Constitution or wvs of the State of Louisiana which was awarded 
wv Enforcement Assistance Admdnistratioa monies after July.I, 1973, for 
unual OJ:' automated sysUms which collect, store or disseminate criminal 
history record information. 
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• 15. "Secondarily affected agencTt mea.: 

• 

A. Any crhrjnal justice agency organi%ed UDder the Conatitutiol1 or Laws 
of the Stata of Louisiana whic:h. is or becomes a signatory to a user's 
asreemel1t., or 

B. ·AJrf 11011-crimiI1al juatice agency which is or becOlleS a signatary to a 
user's agreement. 

16. "User's agreement" meana a writteD. agreement entered into by a certified 
crimin'l justica agency arJAi/or a requestiq 11011-crimiu.al justice agency 
UJJi/or a crimilu'l justice agency that ~. I10t received L:EAA ~ for sys
tal support uiAce July 1, 1973. The agreement shall specify the basis of 
eligibility for reaipt of criminal history records, and an acmovledgement 
by the recip~;,mt agency that it is subject to the tems ana conditi011l of 
the Louisiml\ Connissiolll an Law Enforcement Privacy and Security Reguhti·ons. 

17.. "Disposition" \De&DS i:a.fomation disclosing that criminal proceedings have 
bem cODcluded, incl.u~1 infomation disclosing that the police have 
elected I10t to refer a utter to a prosecutor or that a prosecutor has 
elected not to coaence crimiDal proceed:fJ1g1 and also disclosing the na
tiare of the temiDation in the proceedings; or information di:u:loling that 
proceedings have been in;defiDitely po~tponed. Dispositions shall include, 
bllt not be lillited to: acquittal, acquittal by reason of llleDul iw:ompetence, 
cas. contim1ed without finding, charge dimisaed', charge dismissed due to 
wwty, charge di:aIi •• ed due to mental incompetency, charge still pending 
dUe to i.n.Ianity, charge still pending due to llleD.t.al incompetence, guilty 
plea, nolle prasequir, no paper, nolo contendere plea, coa.victed, youthful 
offender deteminatiOl1, decealed, deferred disposition, dim.sed - civil 
action, found iDaane, found mentally incOlipeteD.t, pardoned, probation before 
cOnvictioll, sentence cODIIIIted, adjudiatiOll witb.hcld, llistrial - defeudallt 
discharged, placed on probation, paroled, or relealed fro. correctional 
supervision. 

18. "Statute" lIIUU an Act of Cmaltresl or State Legislature or a provisiOD. of 
tha CoastitutiOll of tU Uuited States or of a state. 

19. "Stata" IDUDJI any ltate of the liu.ited Sbtes, the District. of ColUllhia, the 
Cc_onwealth of Puerto Rico, aud any temtcry or po •• essiOJl of the 
United Statu. 

20. An "executive order" !Ileana an oreier of the President of the United States 
or the Chief Executive of a stata which. hal the force of l.&v and which. is 
published iJ1 a unner pemitting regular public access thereto. . 

21. "Direct access" means having the authority to access the crimiaal hi:ltcry 
record data bue, whether by DWlJl.al or automated methods • 
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22. "Dis:semination" meaDS the release or transm:j ssion of cri.minal history' 
record infomatioD. by an agency to anothe: agency or individual by oral, 
written or electronic methoda. 

23. "DusemiDatiou. !.aglt IDtWUI an autcmt.ted or manual record of infomatioD. 
relating to the individual or agency to which c:ri..minal history record infer
_tiOIl hu been. disses;nated. This record should cOIltaili the following 
data elemem:s: a tracking, serial, or identification lWIIher, tha agency 
or individul to whoa emu is released, the address of the agency or 
individual, the date of release or notification, the iudividual to whoaI 
the iDfotllltiOl1 relates, the itea of iDfomatioll released and hov 
fuWshed, the original entry or correction, and the JWDe of the releuiug _
official. 

24. "Central State Repository" IJIWUI that collectioD. of ~l history record 
irLfOrIDtioll within the Louisiana Department of Public: Safety, which. is 
jointly collected, stored, and IIWl&ged pursuant to mtual agreement between 
the DivisioD. of Sute Police, Bure.au of Crimilial Identification and tha 
I.ouisiea CCDDisaioD. 011 taw Enforcement, Criminal Justice Information 
System DiruiOD.. 

25. "Direct Access" meaJUI individual access to personal crim:inal history record 
iDfomation c:cmtained in the manual or automated files of an affected 
crinriaal jutice agency, excepting the Central State Repository, when 
such accu. is sought UDder the provisioD.S of LAC 1-18:3.3, and the indi
vidual l.'equesting access or his personal representative is physically 
present at the puce where the records are kept or at the office of tha 
cutodim of the record sough.t. 

26. "!ligible Ncm-triminal Juatice Agency" means a l1on .. criminal juatice agency, . 
i1ldi vidual, or individuals having: . 
A. Official authority, punuant to ~ statute, executive order, administrative 

rule, or court order; or 

B. Fomal IUltharity, pursuant to a written agreement with a.,crlmiul justice 
agency, to perform a service or function wit.h.i.ll the scope of the legitima~ 
activities of a ert..m:illt~l justice alency. 

27. "'Personal Representative" IIIi'WlS any persoll, il1cluding, but not limited to 
lepl counsel, who pOllsesse. • swom authorization empowering hill to 
represent an individual in the viewing or challenging of the authorizing 
individual's crlmi.aal hiatory record infomatioll • 

• 
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I.OUISIANA PRIVACY AND SEctmI'l'Y REGULATION 
LAC 1-18:2 

Uler's AgreeDent 

1. It is the purpole of this regulatioD. to i.ulure state-wide. c:ampliancl! with 
Privacy and Seatrlty ReplatiollS by requirlq all rec:ipients of Criminal 
History Record Informaitoll fra. primarily affected agenciel to sign User's 
Agreements, and to provide for the jIj nimnJl tems and conditiOni of such. 
User's Agree.ents. 

D1l'1'!' OF PRnWlILY AFFECTED AGEllCI!S TO REQllIRE usn's AGREFJ1EHT 

2. Every primarily affected agency, excluding official c:utod; IDI of court. 
recorcbi, shall, prior to disseminating c:rim:.f.nal history record iniomatioll 
to any crimiDal juatice agency which is not othel:Wise bouwi by th.e 
Louisiana Privacy and Sacurlty Regulatiol1ll, require such an agency to sign 
a User's AgreemeDt, provided that upon presentatioll of proof that it is 

. already a signatory to a valid User's Agreement, the information requesting 
agency may not be required to Sign an additional User's Agreement. 

-3. Every prilUrlly affected agency, excluding official OlStodianl of court 
records, shall, prior to disaemiDatin3 c:rlJ.uiDal history record iDformatioll 
to m eligible noll-aiminal justice agency which. u not othel:v1se bound by 
the LauisiaDa Privacy and Security Regulatiou, require such an agency to 
si~ a User's Agreeaea.t. 

4. An eligible D.OD.-cri1'llual justice agency, for purposes of this part, shall 
coutitntft eves:, llCD.-uiminal justice agency receiviq acc(.I!sa to cr.iJl:iDal 
history recorda 011 a regular and rec:urring balis or OD. any b •• is ot:her 
thaD. the eSbib~hed procedures under the touisima Public Records Law. 

S. Whenever a primarily affected agency, excluding official custodians of court 
records, sigDa a User' s Agreeaent with. an otherwise DOll-affected agency, the 
primarily affected agency shall iJIIaedUtely fOl."Yard a copy of the 5iped 
User's Agreement to the Privacy aud Security CmDmittee. Copies of all Uaer's 
Agreements shall be kept on file by the signatory alenc:ies, aDd shall be 
made available for pubUc inspectioD IlpOA dem.ud • . 

6. Every primarily affected agency or secondarily affected agency, excluding 
cow:t.l, which enters into an agreement pemitting aD. eligible agency ac::ce:!s 
to c:rfrrin.l llitory record informatioD shall employ tetE - Prlvac:y and 
Security Fo~ Ro. 1 for the purpose of fulfilling the obligation imposed 
by th:i:I regulation • 
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LOUISIANA PRIVACY AND SECllRITY REGUtATIONS 
LAC 1-18:3 

Individual Righb of Access to ' 
Automated and Manual CriDlinal 
History Record Informat.ion 

It is the purpose of this regulation to extend individual rights of, access 
to personal criminal history recorda beyond the rights currently provided 
by the Louisiana Public Record Act, as required by Federal Regulations, 
and to provide a IIII!chmiSJII for the implementation fJ£ those rights. 

DmIVIDUAL RIGBl' OF ACCESS TO CRIlfDW. HIstOBI RECORD INFOlh.'iATIOB 

GEmmA!. RIGBl' OF ACCESS 

2. Each individual shall have the right to V~i~l the autarated or lUuu-l crl.lDin&l 
history record information which. speci:fically re:lates to hill, provided that 
only individual crimi.nal history record illfo~~ion conU~d in the records 
of affected criminal justice agencies organized under the COltlStitutiton ")1.' 
laws of the st.at.e of Louisiana shall be acce:ulible under this regulation. 

INDIVIDUAL RIGHT TO DIRECT ACCESS 

3. Any individual: electing to aeek direct access to his automated or manual 
personal criminal history record under this sub-part shall be granted such. 
access upon fulfillment of the following conditionr.: 

A. The request for acces:s DIl1St be in writin~t and must be presented to an 
affected crim:f.n.al justice agency. . .. . __ . 

B. The request for access muat be presented to the official having c:nstody 
or control of the record sought, or a def,ign&ted representative of such 
au. official. 

C. The request for access must be presented during the regular office or 
working hours of the agency which u. custody or control of the record. 

D. The request. for access l!1WIt be specific enough to enable the person 
charged with the care or custody of the record to reasonably ascertain 
the idatity of the precise record sought. Specificity requirements may 
include fingerprint3 and such personal identifiers as may be essmtial 
to the location and retrieval of the record sought •. 

4. Individuals or their personal representatives seeking access under this sub
part shall be allowed to view the desired individual crim.inal history record 
withi.n a reasonable time, not to exceed three (3) days, provided that where 
fingerprint classification is an essential prerequisite to the location and 
retrieval of the record sought, the time period within which viewing must be 
IUde possible may be, extended by an additional thrlty (30) days. 

RIGa!' TO Ql.1ERY CEi'l'IW. STA'rE REPOSITORY 

5. An individual wishing to view automated or manual criminal history record 
information specifically relating to himself and contained in the records of 
the Central State Repository· shall be granted the right to view such. records 
upon: ., 

" 
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A. Sublitt.ing a written and signed request for viewing to an affected 
c:rlsainal justice agency, other than the Central State Repository t al 
outlined in LAC 1-18:3.8 • 

B. Submitting to fingerprinting for the purpose of positively establishing 
the identity of the I:~t.ing individual; and 

C. Paying a teD ($10) dollar fee. 

RIGB'l' TO qUERY cmmR Amcml AGDCns 

6. All individual ruhing to view automated or IIInna] c:riDIilIal history record 
WomatioD. specifically reutiq to hiaelf and c:ontained in the file 
of my affected crl.IIiD.al justica agency, other than the Central State 
Repository or the agency to which the request is luhllitted, may pin access 
to sw:h infOrJlllltiO!1 by: 

A. Presenting a written and signed r~st for vil!Vin3 to any affected 
agency, other than the Central State Repository, as outlined in 
LAC 1-18:3.8. Such. request shall describe with ressonable particularity 
the recorda of which vieving is sough:e, and shall at a na;n;mum state the 
places where it u believed such recol~ may be kept, and the approzi
lUte data of occurrence of the incidents which fom the subject. of the 
recorda requested. Individuals or per.low representatives seeki.Dg 
to query criminal justice agencies whir.h maintain criminal hi:ltory 
. files accessible solely by fingerpd.n.t c:laasific:atiou llUJIben \lUSt 
provide the qua:yiDg f.gen.cy with a set of fingerprints of the indi
vidual seeking accesso LCLi-Privacy anti'Security Fom Ho. 1 shall 
b. used for this purpose; 

B. Submitting my required positive identifiers, iuclwHng fingerprints, 
for the purposes of establishing both th.t! identity of the reqaestiu& 
iDdividual aDd correctly loatiq the re(~om sought; 

C. Payiq a five ($S) dollu fee far each affe1:Ud criminal justice agency 
to b. qarled. An additional five ($5) d"llar fee.III&J be levied by the 
qu.erJ'iq agency for each query forwarded. 

RIGD% mRCIStD BY PEllSOlW. ~ 

7. Wha crfgrfnal hiatory record infomation is requested by a personal 
rapresenbtive 1D1der LAC 1-18:3.3 through LAC 1-18:3.6, the represen
tative lIUt preseu.t po.itive proof of the identity of the individual 
actully iD:volved as well a. a swom authorization irma the involved 
iDdividual. Po.itive proof of identity in this sub-section shall be 
1mdentaod to DtUJl fingerprints. Upon presentation of the authorizatioll 
awl po.itive identifier, the representative shall be permitted to request, 
enmne, and/or challenge the criminal history record infomation specificall, 
ralatiq to the invel ved individual. 

. . 
8. Queries dUected to my crimi 1221 justice agency shall be launched from my 

affected sheriff's office or police department. In the parish of Orleans, 
individuals shall in.itiat!! queries through the Hew Orleans Polica Department. 

a:BTBAL sun moSllORY-Tm FOR VIEWIN'G, COPIES OF RECORD 
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If the iDfomation requested by the individual IBlSt be obtained frOil the 
Central Sute Repository, the CSR shall forward the infomatioD. to the 
requesting agew:y within forty-five (45) days of reaipt of the request, 
and the requesting agency shall pemit the viewing of the informatioD. within 
a reasonable tirAe after receipt. The viewing individual MY make a written 
sUIIIIUry of the information viewed, and My take with b.i.aI such a SUlllll&ry. 
A copy of the record obtained fre. the Central SUti!: Repository shall be 
furnished to the individual upon request. Sw:h copy should be pro.inently 
Mrked or stuped to indicate that the copy i.s for review and challenge 
only and that my other use thereof would be a violation of 42 United 
Sutes Code Section 3771. 

D1lTIES OF AFFEcnm aurow. JUSTICE AGENCIES 

10. Every affecud crlJlinal justice agency shall poat a public notice infomiq 
iDdividuals of their right to access and to adllinistratively challenge the 
ccapleteness or accuracy of their individual criminal history records. 
Additionally, every individual seeking to avail himself of the qW!rYin1 
procedures set forth in. this regulation shall be provided with a list of 
all affected agencies, and informed of the significance of querying a noD.
affected agency. 

11. Every affected c:rim.inal justice agency which. has custody of, control over, 
or access to automated or rannal individual criminal history record 
infomati01l shall lUke avawble facilities and penonnel necessary for 
such viewing, and shall in all respects lD&intain a cooperative attitude 
toward individuala requesting vieving. Viewing shall occur only within 
the facilities of a criminal justice agency, and only u.nder the supervision 
and in t.ha presence of a designated employee or agent of a crlJaiD.al j,,· .. tc:e 
agency. 

12. Every ai£ected crimil1.al jWltice agency shall, in every iutmc:e, diligently 
seek to provide the information requested. Every out-of-parish criminal 
jutice agency lUted aD the request for viewing slulll be contacted by 
Mil, cQ!FTD;ation device, or personally within seven (7) days of receipt 
of the request for viewing. Five dollars '($5) shall be assessed for each 
agency queried by the agency to which the individual su.blli.ts his request, 
and shall be forwarded tD each queried agency along with the request for 
vieviD.g.. An additional five dolur ($5) fee may be levied by the querying 
agency for f!!'Te'r'J query fo:varded. Querying agencies shall provide positive 
identifien in accordance with I.AC 1-18:3.6. . 

13. Every affected criminlll justice agency which receives a request' for informa
tiOD. IlUt uke everj effort to lOc.1te the information requested, and shall 
in my event forward. a repl,. to the requesting agency within seven (7) nomal 
vork:lug d&ya of receipt of the request, except am provided for requests to 
the Central State Repository. In such insbD.ces where the responding agency 
maintains eriDrinal history record files accessible solely by fingerprint 
cUsstiicatiOD. IllDabers, tha response time may be extended up to a lUZimuaa 
of thirty (30) days to allow for the classification of the fingerprints 
accCllpanyiDg the query. Such c:lassifiation may be performed by the 
responding agency or by the Central State Repository. 

DUTY TO FmGEBPRIHT, CD'I'lW. STATE REPOSrroRY FEE 

14. Every affected sheriff' s o~fice or police department sull fingerprint 
.ilulividuals request.l.r1:g that the Central ~tate Repository be queried. In 
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such inabnces where an auth.ori%ed representative is presenting a query to 
the Central State Repository on b'!b.alf of an individual, the representative 
shall sUpply at least. two (2) sets of the represented individual's finger
print. on standard fillg~rpril1t cards. '!he fee charged for querying the 
Central State Repository and supplying a copy of the results of such query 
shall be ten (S10) dgU u 1S. Five of this aJIIOuut shall be 
for:warded to the Central S along with the query, and the 
remaining five. shall be placed in the treasury of the ~l 
justice agency to wbi hh the: iAdiVidua\ submit;s tbe p:q1'Mt for zi C'iO Vir.. -

15.. Individual viewi.q ruy, at the discreticm of each criminal jWltice agenC1, 
be liJaited to ordiury daylight buiDa. hours. 

RECORDS, CEltlll ICAnOH S'U1'EMEN'l' 

16. A record of each individual viewing shall be maintained by each affected 
crillinal justice agency by tM completion and preservation of r.cu - Privacy 
aDd Security rom lio. 2. Each such fom shall be completed and signed by the 
supervisory employee or agent present at the review. The rmewing individual 
shall be required. to certify by his signature that be has viewed the criminal 
his~ry record infomation requested • 

• 
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LOUISIANA PRIVACY AND SEctmrl'Y REGlltATIOH 
LAC 1-18:4 

Individual Right to Administrative 
Review of the Content, Completeness 
or Accuracy of'Individual Criminal 

History Record Information 

It is the purpose of thia regulation to provide a lleans for adJlins'trative 
challenge, and ultimate correction of incomplete or inaccurate individual 
cr:i.ain.al history recorda. ' 

DlDIVIDllAt RIGHT TO ADmSTBATIVE REVIEW 

2. !&c:h viewiq individual shall hAve the right to cb.allenge and request 
correction of the content, completeness, or accuracy of his individual 
cr.LraiDal history t'e<:ord. Each individual shall be wormed at the time of 
viewing of hi.s righu of challenge under this regulation. Individ~l. 
shall have a right of adm:i.:nstrative appeal under this regulation to seek 
redress for the denial of rigb.ts granted by any of these RegUlationa. 

EXCIJJSIVE wwm OF ClAIJiNG!, COURT RECORDS EXCE2tED 

3. Ihis regulAtion provides the exclusive lDIW1S for iuillil cltallenge of thAt 
content, caapleteuesa, or ~ccuracy of individual criminal hist.ory recurd 
iDfomatioll, provided that where the individual crimi11al history record 
Womation under challenge origiD.ated frail my file', autoaated or Mnul, 
IIIliD.tainad by the j1..\diciary for the puxpoae of recording process and ' - ,
ruults of public court proceedings, thia replation shall not be 
applicable.. !A the instance ast provided for, the sole foma1 .-'Os of 
c:hall~ge or cor%'t!CtiOll shall be a civil suit filed in.a state or federal 
district court. 

4.. If after vievinS his individual c:rlmi.ul wtory record, the individual 
wishes to c:hallenge or request correction of such record, he may do. so by 
sublllittiD.g to the a:iurhSl1 justice agency which orlg:f..J1ated the c:hal.lenged 
eDtr.f.es r.ctE-Privac:y ami Security Fom Ho. 3, a cOlipuiDt which shall 
contain partic:ularl.i%ed mtteD. exceptions to t.he cr.Lmi:nal history record's 
contents, cospleteneaa, or accuracy. The cOllplaillt sluill include an 
affimance, signed by t.ha individual or his legal representative, that the 
ezctrptions are made in lOad faith and are trw!! to the best of the affimt IS 
mcvledge, iDfomati011 and belief. A copy of the complaint lull be for
warded to tha LCL1 Privacy and Security CoDllittee. If, subsequent to 
~g. an individual who was not previoualy f1ngerprinted wishes to 
challenge or corrut his record, he 1II!1St subm1.t to fingerprinting so that 
it c:an be absolutely assured that the challenging individwal ia the subject 
of the record which he seeD to c:halleng~ or correct. 

toCAL REVIEW mICDS, NOTICE OF AWIT RESULTS 

5. Within each affected criminal justice agency, a Review Offic:er shall be 
designated as the per301l responsible for receiyiag and processing complaints 
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recei'~ed under LAC 1-18:4.4 above. UpOIl receipt of suc:b. complaints, each 
Revie, Officer shall, within 45 days, conduct an audit of the individual's 
criminal history record to detemine the validity of the excepUou. The 
Prlvac:y and Secn:irty CDamttee and the challenging'individual or hi. legal 
repre:.1'fmt.ative shall be infoxmed ill writing of the results of the audit 
withiJl 15 days after such results are fiDal. r.c:t!-Privac:y and Security 
Fom H,o. 4 sb.all be used for this, purpO •• o 

wrICZ OF ALTERATIONS OR ADDmONS TO RECORDS 

6. Should the audit referred to in sub-section LAC 1-18:4.5 disc!o.e 
iaacCU%'ac:ies or oais.:L011II in the info:matioa, the c~l justice agency 
shall cause appropriate alteratious or additiou to be _de to t.he iDfcma
tioD. aDd shall caue I10tice of such alteratiou or additions to be giveD 
to LCIJ£, the individual involved, and to other crimi.n.al justice agencies 
or priVllte organizatiolll to whieb. that indivi.dul' s crlmiDal history record 
iDfoma1~oD. ba. been wlesa:tuted within the previous 90 days, aDd in 
t!f'Ier:'f instance the Central st.ate Repository shall be notified of the. sub
st:m.ce elf the alteration or addition. 

RIGHT TO APPEAL iROH DECISION OF I.OeAL REVIEW omcm 
7. If the criminal justice agency declines to IIIOdify or supplement 

the individual's c:riJl'inal history record in whole or in part, the 
individual or hi3 legal representative uy require review of thecrfminal 
justice age.uq"' s dewion by perfecting, within :30 days of the mailiDg of 
the audit results, an appeal to the tCLE Privacy and Security CDaaittee. 
The Privacy and Security COIIIIitt.ee shall appoint Hearing Officers to hear 
such app1eals.. Failure to t:1.mely perfect an appeal shall bar Subleqwmt 
challenges of that portioll of the individual c:riJId.Dal wtory record ill 
CClltroversy'. 

Pmtc:.rmG 'mE APPEAL 

8. Appeals shall b. perfected upon ac:tual delive1'1 to the Privacy and Security 
c.o..:Lttfle of a petiti011 for review. '!'he petitioll for review shall be 

'Iigw!d ~ in writing and shall include a concise sbtement of the alleged 
deficiencies or iDaCClraciea of the individual' I crimin.], history t'l!1:ord,. 
shall state the date and result of my review by the criminal justice 
agency, and shall b. accompanied by a swam verification of the facts ' 
alleged, in the petition foz: review. tCLI-Privacy and Security Fom io. 5 
tI&J be used for pufecting the appeal. . 

JD'l'ICE or 'mE APP!AL, COlIDUC'l' or BEARING 

g. Upcm receipt of the petitioll for review, the Hearing Officer shall docket 
the cale aDd. notify the ~l justice agency and the individual or 
his legal :represeDUtive of the time, place, and nature of the l1earing; the 
l.pl.' authority and j1tt1ldic:tioll under which' the bearing is to be held; the 
partic:uhr statutes, rules, and reguUtioDS involved; the nature of the 
matten asserted in the petition for appeal. Both the individual and the 
crimin·l ju.tice agency shall have adequate opportunity to respond and 

. present evidence OIl all islUes of fact involved and argmDel1t all all issues 
of law and policy involved and to conduct such cross-examination. as my. bl! 

~' reqaired.f~r a full and true disclosure of the facts. 

~ OF PRoanuu 
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Rules of evidence, oaths and affirmations, subpoenas, depositions and 
discovery, confidential priviledged iD.fomatioa., eX:Uljnation of 'evidence by 
agency, decisions and order, re-he.arings, ex partel:oDSul~tioDS and 

. recuatiou, judicial review and other such. matters shall be governed by 
the provisiou of the I.ouisiaDa Admjnstrative Procedure Act, L. R. S. 49:951 
et. seq. 

RECOBD OF '1'lIE PROCEEDINGS 

11. A record of all praceedil1gs shall be preserved and provided as required by 
L. R. S. 49:955(E) and (F). 

XarIC! Ol:' DECISIOHS 

12.. Parties shall be entitled to notice of the final decision of the Hearing 
Officer. LCLX-Privacy and Security lom No. 6 may be used by the Hearing 
Officer to direct such notice to the parties. 

mI'TIOlf FOR REVnW OF DECISION OF lJURIN'G OmC!R 

13. If, after receiving notice of the decision or order of the Bearillg Officer, 
the individual or the involved crlm:i.D.al justice agency is reasonably con
vinced that groUllds exist in the record for reversal or modification of the 

,lIuring Officer's decision or order, a petition for reveiw accampan..i.ned by a 
boad (set' by the Hearing Officer) sufficient to pay the cost of transcribing 
the record, may be sublritted within 30 days to the Privacy and Security 
Ca.ittee. Failure to so petition shall bar subsequent challenges of that 

'portion of the individual crimi.D.al wtory record contested. 

BEVIEW BY PRIVACY AND SEC1lBl'!! COlml'f!E 

14. If the petiticm for review, acc:cmpanied by adequate bond for transcription 
COlt:l, is 'timely subaitted to the Privacy and Security Ccmird.ttee, copies 
of the petition for renew shall be sent. to three lDellbers of the Privacy 
and. Security CODIIDittee, such lllembers being selected on a robting basis. 
Within 14 days of subllissiOl1 of the petition f~,~r review, the same three 
-.ben shall decide by personal or telephonic vote whether full review 
by the lIrlvacy and Security Coaaittee will be granted. If full review i~ 
deDied, the petitiODillg party IDA,. PU%SWl rights of judicial review granted 
uzuler L. R. s. 49:964. If full review is granted, the record,shall be 
traucrlbed and circulated arIOng at least seven (7) members of the Privacy 
aad Security Coaaittea. A time and a date, within 30 days of transcription 
of tha record, shall be set for the presenbtion of written or oral argument 
to a quorma of at least five (5) of the seven (7) Privacy and Security 
rMalbers who have read the trmscribed record. 

RDtES OF PRO,aDORE, KOTIe! OF DECISIONS 

15. Decisions, orders, rehearings, and appeals frOID decisions or orden of the 
Privacy and Security CCllDittee shall be in accordance with subsectiona 
LAC 1-18:4.10 and LAC 1-18:4.12. . 

WRI'I'S OF HAHDAHUS AND INJllHCTIOH AUTHORIZED 

•• The Privacy and Security CcUI'Ilittee is hereby authorized to seek writs of , 
Mnd-mu l or injunction to enforce fiDal, non"appealable orders and decisions 
of ~ Committe~ and the ~riDg Officers. 
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B1.1RDE2l OF PROOF 

11. Individual crimin3l history records challenged under the provisions of 
, this regulation shall be deemed to be accurat.e', c01lplete, and valid until 

otherwise ordered. 

D11.1"Y 10 IllFOml IlmIVIDllAI. OF DISm.mlATIOi OF INeoma DATA 

18.. Upcm. fiDal. detemiDatiOA that the COIlt.eDt of an individual criminal I1iatory 
record is inaccurate or incomplete, the affected agency which originaUii 
tha inaccurate or incomplete entry shall provide the individual or his 
legal representative with. a list of the non-c:rimjnal justice agencies to 
which. the inaccurate or incomplete criminal history record WOm&tiOll has 
been dis.enDl'ted within a ninety (90) d&y period ialediately precediq 
the final disposi~ioll of the c:hallenge • 
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LOUISIANA PRIVACY AND SECURITY REGtlI.Al'IOH 
LAC 1-18:5 

Completeness and Accuracy 

1. It is the purpose of this regulation to establish m;n;!IOJI standards for 
reporting criminal dispositiollS and updating cr.iJliD.al llistory records 
to include such di!stJositions. It is intended that this regulation 
suppleMD.t and reia.force the LC.JIS Complete Dispo.iti~n Reporting System. 
Beaue inaccurate or incomplete crillliD.al hUtory record informatioa. presents 
a serioua danger to. individual d.gha of privacy and due process, eftrf 
criminal justice agency should strive to uintain accurate, up-eo-date 
c:riIIiDal history recorda.. # 

REPORTING DISPOSmOH DATA 

2. Every affected agency shall report dispositions (as defined in LAC 1-18:.1.17) 
which occur as a result of a transaction initiated by such agency within 
ninety (90) days of the occurrence of the disposition. Dispositions shall 
be reported as required by the Louisiana Cri.uti.nal Justice Iniomatioa. 
S~Us. -

CRTHIllAL BISTORY RECORD mFOlUfAl'IOI 

3 ~ Every affected agency shall establi3h procedures for updating crimiDal 
history records using disposition cab which shall be distributed by the 
Louisiana CrltJIiul Juatice Information System. 

4. Ivery affected agency shall establish procedures providing for a 1I'i n i u l··· 
eztaJ:Dal search for a disposition prior to disseminating crlmil1al history 
record iD..fomaticm relative to a specific arrest or charge when it avpears 
f:aa tha nature of the arrest or charge that a dispositiQIl should have 
occ:urxed, and none ia noted in the record • 
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LOmSIAIA PRIVACY AND SECUlU'l."! R!GU1.ATIOH 
LAC 1"18:6 

Disll!llinatioD and CQrrectiollS Recortb 
and the Maintenance of togs 

It is the purpose of th:i.1. reguUtioll to provide direction and guidance 
collCeming the control of disSellliDatioll and correctiOll of c:rimiD.al 
history record iDfomatioll (CBlU) to individual,s or agencies .1 re
quired by the Federal Regulationa (Title 28) 'I tb.:ougb. the _int41U'Dca 
of certain logs, and to provide .t vehicle for C1,rrecting erroneou 
iDfomatioll. Since di •• minatioa recordl are viewed by the regnlatiou 
as a' key restraillt all erraneoWl dissemination, a deterrent to the illegal 
use of infomation dUIC!fIina~ and a supporting dOCUlleJ1t to quality 
alaur.mce audit trail:s (LAC 1-18:7), the lUinteD.a11ce of lop is 
mandatary. 

DISsmmlATIOH COH'l:ROLS AND B!S'mIC"l'IONS 

1. These' regulatioDi impose no r~ttic:ti.oLU all the dissemination of emu 
where the court transactions or dispolitiou have included a conviction 
or convictions. lIovever, where emu con.tains uoll-collViction dab, i. e. 
wham recorda coutaiD. arrest data, citation, s~a.a or billes) of 
iDfomatioD. .which have not resulted in a coaviction or guilty plea, 
aad acquittals; dimisaauj iDfomatioll that a utter vaa not referred 
for proleCDtiOD., that the prosecutor h.u DOt coneeaced crllaiDal pro" 
ceedinp, that pmceedings have been indefinitely pOltponed; and re:cords 
of arrest UDaccowpanied by dispolitioll that are a:aare thm oue year old 
mel in which no prolecl1tion is actively pending, these regu,lAtiou nov 
iapole rest.rictiou apiut dislemiDatioll of that partioD of emu: COIl
tai.ning JlOIl-collVicti01l data to nan-er.iJDiDal juatice agencies not other
vise pemitted aceesa to such infomatioll by state statute (3B) awl (5). 

'3. i01l-cauvicticm. data !!I auly be dislesiDated to: 

A. CrilliDal jatic:e agencies for c;:i:I:.i.Dal justice activity 
aDd esploymato. ' . 

B.. Public and privata agencie!l authorized'by state and federal 
statute, aecutive order, local ordinance or court decision. 
(5 .. paragraph 5) 

C. ID.dividuals and agencies punuant to a specific agreement 
nth a criminal jatic:e agency to provide er.i.minal justice 
services. (eGI_ Couultmt.:s) 

D. Individuals and agencies engaged in research, evaluative 
G1' statistical activities. 

4. Nothing in. this Regul.atiOIl abrogates the right of individuals (or 
their authOrized representatives) to access, review, challenge or 
appeal crimi.llal history iuformatioll about themselves as provided for 
1m LAC 1-18:3 and LAC Im18:4 • 
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5.. Upon application, the Central State Repository (Bureau of Criminal 
Identification) may f~h a copy of all information available 
pertaining to the identifiatioD aa.ci history of any persoll or persons 
of whoa the Bureau baa a record or any other necessary information to 
any federal, state, or local goverDlllll!D.t replatory, tD.vestigative, 
licensing or bonding agencies which may require fingerprinting, iII. 
cormectioll with their allthDrl.zed dnties, functiou and powers. 

DISSIMINAl'IOH AND COmmCTIOIS RECOBDS R!QU (SFJ1D'rS 
DISSEHIRATIOB LOGS 

6. In order to maint.ain acco1lD.tability over the full scale of colle~oD, 
storage and dissemination of CHRI, dissemination transactions record. 
a the tom of a log shall be kept by each criminal justice agency. 
The logzing is required both to support the audit process and as a 
_au of correcting erroneous dissemination. togs aLay be kept. as 
show. on LCI.! Privacy and Security Form No. 8 but mut, .. a ariUilDU., 
contain tha fallowing data eleD!D.u: 

A. A tracking. serial, or identification. rwmber in order to 
provide positive identification linkage between emu dis
s_in_ted and the record froll which extracted. 

B. Apncy or individual to which. or whoaa emu: released. 
Co Addresa of agency or individual. 
D. Data of releaae or natificatioD.. 
I. IDdividual to whoa iDfomatiol1 relates. 
F. Items of in.fomation released and how funU.shed (i.e •. , 

copy provided, written out by hand, DIIlUri, teletype or 
cOliputar temiD.al printout). 

G. Oelinal entry or ccrrecti~n (indicate "0" or He" a. 
appropriate) • 

H.. Rala.ina official. 

camcnQl RECORDS 

7. Sinca identification of agencies or individ!uals receiving erroneous 
CBRI is posaible froa the dissemination log and since Federal 
Replatiol1S require notification of eaclJ. recipient of inaccurate or 
erroneous CBRI (UDlesa it falls outside of the 90 day limit specified 
in tAC 1-18:4.6) a corrections record will also be kept using the 
di •• ail1ati,oD. log. !he IIinimwI data eleml!D.ts for a correction entry 
are esleutially similar to those specified for a dissemination entry. 
"1'he tnt!mg or serial number will be identical to the identification 
nl~ .. ar' provided for the origilJal information Oll the dissemination log. 
The log page 11Im1ber of the original entry rill be placed next to the 
HCW in the "Original or Correction" colwm of the loS in order to 
uintaill audit trail continuity • 
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8. All lop are to be presened fo~ a period of not. le.. thaa. ODa year 
fl:a the u~liest date of ralau. of infomaticm o~ DOtificatiOIl of 
coaectioll. tap will be _de available fo~ audit aDd. vuificatiOIl 
of c:caplimc. vith. tU Replatiou by the c-i •• iOIl, the Privacy 
.wi Seearity ea.ittH o~ their daipated. stUf -..ben at Judi. 
t:me u t.h87 MY reqtIira. 

9 •. Wb.a. a respoue to m inqu.:i.::y is "10 Record" o~ eSlentUlly neptive, 
DO louiq of tha respcms. is :equi%ed. 

10. Co~ctiQU to :r:ecorda shall be fonardad in haricopy fam sach. u 
latter, talatype, or c:a.putu tamn·l prlllt411t wit.hiJl 14 days. after 
_caminiti. uz:auou iD:fomatioll hal beeD. dU .... n.ted. If t.ha 
od.a:f,D.al dis ..... n·tiOll U olar thaD 90 days and the 90 day record 
_iDtmlllCa 'D.otiticatiOD. hal hem ilapo.ed, aDd a correction is 
iDdicate:d, tha coneCiou should b. _de but Deed nat be tnnmitted, 
ezcapt to t.ha Catral Stat. Repoaito't:'f • 
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. 
. 6. Tha IDaDal audit will be pe:£oz:med all a nudoa saple of all affec:tad 

aprvd.es ill the Stata. All affected apncies must fully c:aopentfi i.a. tha 
cODdm:t of the anvnal audit. . 

7. r.c.ns. shall. audit., OIl a periodic: b.aia, a rudoa saplinS of asacies to" 
prarida statistic:all"1 sipificmt namnaUou of the accuracy mci COIIpleta
usa of. data ul.ataiDed ··and to verify adhutmce to tha" Replatiou. 
Sallpliq and detd.lad audit procadua will be .s indicated ill LCJIS 
£Urn shad pideJ i un mA illpll!!l8Dd.Dr directives. 

8. nw &ftDIJ.Il awlit will be pufOmH by II Mn of tha I.CJIS .taff. UII 
fwfliar with the asacies mci the ~ts of tha R.eplatiou. 
Apmcies to b. audited will be !iveD a mui .. of 30 days vri.tta. u.otica 
pri.or t4 m ,nnn'l audit baiq car&ducted. Oa C1Xlclvaioll of tha emmal 
udit, tJia staff vill &ive the &PJI.C1 _ oral deln:iefiq aDd subuqaat.l'1. 
vithiA 30 days, .. mtteD., famal critique hiPlightiul deficiencies 
aDd rac: sndins c:onactive acUoll. lield a;ata IUkina replu, Sllbuqaae 
vi.lits vUl verify c:ornctift actiOll taka. 

9. At tha tiM of tha audit, tha auditacl apllC'f vill have ready to pruat 
to tha audit tea su.c:h doC"P""tatiOll as 1lIIY be required by LCJIS, iAclvdinl 

10. 

but. not llJIitad to: 

1. Evidaca ~f pracedw:al cCTlpliaDce iDclndiDI security, 

B. CGpies of sylteatic audits pmomed, 

c. SoaJ:ca ra=ris as U'f be requ.atad, 

D. nua-inat.ioa lop, ad 

I.. ll1pt!-lf accaa, appeal.a, aDd cutific:atiaa foms .. 

Auditad acacia with smallS dafidacies .. iDdic.ated in the fomal 
crlt:l.qaa aut coftKt tlI.eM da:liciada aU vill reDder mtts, c:ocactive 
actica. reports to r.c.ns 1IG1lt.hly atil the deficiency is eli.inatad • 
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Louisiana Privacy and Security Regulation 
LAC 1-18:7 

ADdita aDd Quality Coutrol" 

1. It is tha purpo.. of this replatioll to intupret tha r~t.s of the 
ledaral Replatiou a. tJ1ey peJ:'t.aiD. to: Ca) tha quality of" tha iDfcmati01l 
tha criminal juatica apncics collect, store mel dis.malta; aDd, (b) tha 
systesMtic: aDd mMal audita to be pufomed ill order to verify adluu:eDce 
to the .Privacy ad S«CIrlty Rqulatiou. 

QUALI'r! cmr.mcr. • 

2. Tbe quality of iD:fomatiOll which. the criminal jutice ageudes cgllect aDd. 
ua is All importmt privacy cDDllideratiOll. QuaUty iDfocutioll issues 
UI'00111' fall into one or both of two catelOrles; n,wl" ca.pletenu. uui/or 
ac:curacyo Achimng high quality record iDfomatioli is largely a utter of 
pod procedures; it requins a rigorous, S?Stesatic approach tQ record
kHpiq ad a high cie&ne of cooperatioll "2DQDg tha participating apncia. 
Apacies shall thuefora, wtitute procedures which implema.t these 
reqDin-ats·. 

COJSPI..I".r!BE AIm ACCURACY 

3. Apsu:ies shall likewise de'lelop vritta pmceduxa which. cDlllply with tha 
baaic prawisiou a£ LAC la18:5. 

AUDI'm 

4. than an buic:ally t:vo qpa of quality uauraw:a audits required peri_ 
odic:al1y. The .,.tellatic: audit. u requind of III apmcy vbich cgllKts, 
_iDta;n. ad db.Snnta CBII aa a .all& of tt±giplzinl u:on or a.iaaiou 
iA t.ha CCIIpletaa. and. accuncy of the recom.. '!his mdit u ac:tuaUy a 
quality cautml ...-ban;- I.DIl vill uually be perloDJled OD. a periodiC aDd 
repl.u: bail by the apnc:y itself. In C01lUut, tha amm'l audit is aD 
eyawiD.tiiUOII by _ O1ltaida aPDC7' of the atat to which U\ alaney u c~l.,. 
iDa with tha Raplat1ou. 

S. '1ba syltsatic audit refers to a Ca.biDatiOIl of systea aDd proc:aduxu 
tllllployecl both to eDAft, to the aztct po •• ible, a.pletea •• and to qr.f.fy 
ac:c::llDCY. l'ba syatsatic audit. is also all iIltamal proc:edlu:tt vilic:h ba.ically 
pJ:aYida for: a ca.parisGll betwa. ClJllI aDd IOura doc:DImts or: r:eport.iq 
fOEa, u appr:opt:iata, ill oriar: to c:hack accuracy aDd ca.plateus.. ID. 
additiCll., this audit p:o'lides for all iu'pectioll of au. apncy's systaatic 
audit pl'Ocedun iD. ac:cariuc:e with the pideliDes fumishad by tha 
toahiua edwinal Justice Infcn:matiOll Systea (LCJIS) staff aDd utili;:lns 
tetE-Privacy and. SCClrity FoCI 10. 9 (Apilcr Syatellatic Audit. ~ckoff List) .• 
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Louisiana Privacy and Security R~tion 
LAC 1-18:8 

Security of CrhriDal llistory InfomatiOll 

1. It is tha purpose of thi. rephtiOll to establish. !l'ini .. st.aDdaru 
1OftZ'Diq t.b.a ac:hievamt. and uintJmaDce of physical security, pencnmel 
sec:urlty ami praanlWiag sei:U%ity vit.b.:ill apzu:iel uiutaini"1 crhKinal 
hiatoJ:Y recorda. . 

PBtSlCAt SEct1RI!! 

2. Affaetad agencies shall 1Ut1tuta procedures for the protact.iOll of' 
c:r,4J1iaal hiltory re=w UOIJ eurirOJDIeDtU hazarda iDcludilll fira, flood, 
aDd' power failure.. Appropriate __ lUes uy iIlclude: adaquata fire 
atection and que'4cbjnl syste!u, protection apiDat. water aJld moke dause, 
fire resistant matuiili QJl walls aad floon, air caDditioa.i.D.c systaa, 
~ paver sourca md bllckup files .. 

3. Affected agencies shall adopt security procedn:res which lllIit accesl to 
criwip·l history files. '1'h.ule procedures .y include use of pards, 
badps, keys, punora, sip.-iA lop or siailar controls. Facilities 
bGuiq c:r.i'liual history reccrds shall b. 10 designed and c:outmcted u 
to reduce tha po •• ibility of physical claaae to th8 recorda. Appropriata 
MUUftS .., iD.c1izd. physicaJL liIIit.atiOJUl em access, security stan.. fol' 
fDfamation Mdia, adaquate ligiltiq, datectioa aad am;DI deri.cas~ 
periMtar bamen, ~.ty t 1101l-apoled val.ls aad clOled d.roJit 
tal.8'Ii:iiOL 

4. Appli~tI for: ~lo711e4t ad tha.e presatly employed iD. the DiAt..,.nce 
of cri'liDl'l wtoxy recorda shall coumt to an invutiptiaa of thair 
character, bahits, prnioua espl~, awl other uttaa necesauy to 
at.1bllih. their good _nl cilancter, reputation and boDUty. G.i.viq bue 
iDfamati01l shall disqualify m applic:mt frail splayM1lt 'aDd subject a 
pnsat ellployee to diadilld. 

S. IJrfatipt:Loa ahaald ". CCDdw:tad iD. such a MDDer ~ to prcrri.da sufficient 
iDfamaticm. to euble tha app:opriata offic;als to date""';n. employability 
mel fitnul of penou stuiq seuitive RQlitiou. IDnstigatiou of 
applicmts shaulci b. COIUiu.ct.ed OIl a pre-ewployment buts uad tha relultinl ' 
npo~ uri aa a penomI.ftl selection deric:a. 

6. Systall penoDDaJ. iDCludiJlI teminal openton ill remota locatiou, u Hll 
as prosn-n, cOIIplItar IlpUators, auG others work:i.n; at or nul' tha 
~ processor, sball 'b. assigned appropriate security clearuce3 and 
shnld have thale clearances renewed periOdically after investigation awl 
Nnw. . . 
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7. Each. affected agency should prepue a seaanty uDD·l which. delineltes 
pmcadures for grm'tilll clearances for access to aimnll his~ry . 
iDforutiOll U well a. area. where crimin.l history data is 1la1llUiDad" 
Each persOIl workiq with or having access to this il1fomatioll should 
me. the COIlta.ts of the rtI'Dlml. 

8. '1'ha uDaSaeDt of each affected aseuc:y should establish sazu:tiOIlS for 
aGicida1(d or intatioaal viOlatiOil of syats security staDdarda. 
Supenisory persOa.el should be dalessted adequata am:liority a.ad re
spouihility to mforca thua staDdaJ:da. 

9.. Any viol.&tiOll of tha praviaiau of'th.aa .tlDdarda 'by my ellPloyee or 
offic:u of my public 1aac7', ill additicm to AllY awlicab1e crimn·l. or 
c:i.vi1 paaltia, sMll ba rni,W b7 the iBpositiOll o'f appropriate 
ciiacipl.iD.uy -uu.. .. 

10. Where my affected aPUC'7 is fouad by tha Louiaiaaa Privacy' aud Sea&rity 
eo-ittae to haw wi1lful!y or repaatadly violated the requ.:i.nMata of 
th:J.s stau,dard, the CD.m.ttu ..,. proh.ihit tha di •• ewin.ticm. of cri""n-l 
hUtory record infomat101l tc tbat 'pi1C7, for such perioda and suc!l 
c:oaditioua u tha Co-ittn de-. appropriata. 

PBCGlW!HDlG sxcrmrrr 
11. Thara shaU ba • tamnal iciatificatioll code naber for each remota 

t,emiul as a pra-cazaditicm. for aterl.q tha files. WiWll each aga«:]t, 
t«gxfn·l u.a shall be usip.ed to a lJaited alIA idatified P'C1IP of 
iDdividu.alJl. Ram iDdividual tarrinal user shall id8llt:1.fy hi-elf by a 
penoaal. id8l1t1fic:zticm an-bu '01' .mthorizaticm. cocia. '11Ia cClilputu shall 
be pralXl .d to 101 the idatity of all W1HS, the fila ac:cam, ad 
the data of access. Tlai.a iDfomaticm. shall be uiD.taiDad for tve1v. (U) 
Ialtha. (Sa LAC 1-18.:6.) Each naota tarrip-l au shall atabl.i.sJl a 
caapata:ized or vritta 101 of tamn'l US8, vb:i.c:h .lull 11. audited 
pu.i.ociicaUy. 

U. Wbn a =-pte fUe _y be ac:caHCl by lIGna tha cma aPac1, aystaa 
softvan lull euun that _ell laacr ,MIl ohtaia. cmly tU data to 
which it.' is mtl.tlad. Systa hazdwan mel loftan .baU· eoataim _COIlUOla 
to ann that .. cD. au vitla oa-liDa tinct tamn.l aceaa em obtaiA 
caly repGRs authorizad for ita 11M. Syau. IOftwan ,ball lMI illpl-.a.tad 
to era. aDd cleu con, bu:ffua, ... ston .. , awl p.npbanl equi~t of 
data aatoatically ~ paraiq is reqa:i.nd by tha. nplatiou. 
Duplicate ca.putu w... shall be c:natad aa a caaater-Muun fen: cia
tnc:tioa of .oripnal fila &ad all cc.p1Iter tapa OJ: diacs sb.l1 be locUcl 
iza • safa stan .. ana 1l1l&I£ the COIltrol of smor p.ncmaal. Secoad.u7 
.ton .. shnld be __ for bact-up.. ' 

130 'tDIan c:rillin.l jat:1C11 data is tnnnftted to a data cater 0Jl reportiq 
foma, t.lt8 c:atu sbaU establish pZ'Ocedures fol' destrayiq thase foms 
&:ftar tha data ia eatand ill the cOIIp1ltar. Syata sofaam shall COlltaiD. 

COIItna to euun that each tamiDal 1.3 lilIited to the infomatioll it 
CIIl iDput, lIDci:!.fy. or caD.Cal • 

• 

14. A -.ito" prosr- sball be developed to report attellpts to violate the .,.ta security ,oftvua or files. Edit progna shall b. created to 
periodically audit :acard altaratioll tr3Uactiou. 
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Louisiana Privacy and Security Regulation 
LAC 1-18:9 

Sqretaticm of CallpuUn:.d lUes aDd 
tUir L;nU. to IA~paca ·Filu 

It is tM purpo .. of this replatirm to establlih pini" .tadari8 
pteml.q the uiAtel'Wlca of that lecm:ity aDd. intelrity of CCIIplltari:ed 
crlai 111'1 histo~ record iafomatiOlL .. 

S!GBE~OI or COdJM1(RI%ID ntIS 

2. Data f~u aDd prosnu UMtl by the c::itrfn.l justice syRa for ~. 
co1l.actoa.~ uiD.t.lnca, or dia ..... n.tta of criainsl history racom 
iDfomat:1oa. shall be under tha .... a-mt cant:ol of a c:iPinal. juatic:a 
aaacr aDd shall 1M l11perrUed awl taaiAtaiDad in the foUovi.Dg uaner. 

A. IUa sbal] btt stored '011 the ca.putar in such a Mme: that tliay 
c:aJULOt b • .,.u fied, ciauayeci, acces.ed, c:hulpd, or overlaid iD. 
auy faahiaa. by wm-c1ziJwl juatic:a temuls. 

B. tu alCCY' eBiplayu in. c:Urp of CDilputu opuatiou shall writ. 
aDd. install, or caue to haw writU!D. mel installed, a prosr- that. will 
prohibit :1.nqcW:y, file updata or ciatmctiOIl frca u.y temjn.l oebar 
thaD. mcul justice ~tea teminal. which an so duipatad. '!he 
datractiQll of file. shall be lilIIited to specifically desipated 
tamnals UDder the. uuse-nt c:tJIltrol of the cri_inal juatica apDC:Y 
rapolllib1e for uiAtaiu.i.D1 the fila 0 

C. The apacy eapta,. in c:!w:pt of CCllputa: aperatiOll.l .hall writa UId 
iut.all, OJ:' c:av.H to ha'ft mtta aDd 1utalled, a cl.a •• iliad prasna 
to datKt aDd ston for clu.ified output all ac:ca •• aDd all at,tapts 
to paatra-=- ad all acca ... of allY' c:1mna l offtmd~ raeori infomatiOll. 
.,.e.-, pnar- or f:Ua. Thia prasr- shall be cnilabla allly to the 
apDCf COIltml apla,. aIld hia ~ta a •• utallt aIld the recorda of 
nch praana shall be apt c:outimlauly undu lIa xi .. security c:aadi- . 
t.iou. 10 othm: parsoIlI, ixu:lnd:lDI staff ad repair penouul, .hall btt 
pemittad to kzunr t.b:1a p=sraa. 

D. 10I1-1:4n:zrin -l acca. to c:rirrinal offeDdar record il1fomatioll such a. 
, requests f~ tapa, We dmlpl, pmt:auts, etc., shall be pem:Lttad 

ODly vitia apprcftl. of tha cr1trfna l JUtic:a apsu:y bariq llaDaa __ t 
COIltrol of the data. Tha sploya ill. c:harp of ca.puUr opentiou . 

. shall foz:vud all luch requests to tb.a. criJaiDal jutica apncy e:lpta,. 
raspcuibla for ~I systea aU data .acuity. 

TJ'D'AGI lD nrm.t.IGDCI n:tIS 

3. Cdwinal hiatory recari fila. uy ~ liDkad to iDtallipmca fila iD I1ICh & 
Manu .that &Il iu.teUipnca inquiry fra a. criprinal .jUltice tanrig.l c:a 
ttigcr. a printout of the subject's C%'ilIi11al offeDdu record iAfomatiOll .. 

4. A criminal wtcr.y record inquiry respoue shall nat iDc:lDda infomatioll which 
iDdic:atu that aD. intaUisaca fila. ezists. . 
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Louisiana Privacy and Security Regulation 
LAC 1-18:10 

• Training of System Persoanel 

• 

1. It i~ the purpose of' this regulation to esublish a traiDl.ng progra 
whereby all persoanel working with or having access to criminal history 
record informztion are made fam 1 iar with the substance and intent· of the 
Louisiana Privacy and Security Regulatiou. 

RESPOBSIBILI'!! :FOR S'l'A'IE-wmE ~ax 

2. The .touisiaDa Commission on Law Enforcement shall be primarily 
responsible for plann;nl. coord.iD.ating. presenting, and approviq ~ 
PriVIJCY and Sec:ur.i.ty Training PrcgrUUl. The obje<:tive of the training 
prograa shall be to iutruct key employees of affected agencies all to 

. the substan.c:e and intent of the Louisiana Privacy and Security Regulations. 
Every affected agency shall, to the uX'i1'!11Jl exUnt possible, avail. itself 
of such training as may be provided by LCLE . 

. 
AGENCY RESPOHSIBIL.In' FOR INTERNAL nAIBIliG PROGR.AH . 

3. Every affected agency shall inatitnte au internal training program to 
familiarize persoDDel with the proper use and control of crimin.al !Ustory 
record il'lfomatiol1. Bac:b. such prograa must contain provisions for specifiC: 
iutructional. sessiou on Louisiana Prlvacy and Security Regulation 
LAC 1-18:8 which establishes llini •• security standards for criminal 
history record information. This training prograa weuld be primarily 
directed to e!lployees who work with or have access to criJlil1al history 
record iJ1fomation. 

4. Each affected agency shall JUintain a written record describing the 
traiDins procedures employed by the agency and indicating the IWIDber of 
trai.tli.llg meetings per year. Thia record shall be IUde' available to LCLE 
staff audit persounel during schedules amwal awiits~ 
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70.08 

OPINION NO. 87-736 

January 12, 1988 

~ 1-19-cYi' 

Mr. Norman R. Diaz 
Chief Criminal Deputy 
Lafourche Parish 
Post Office Box 5608 
Thibodaux, Louisiana 70302 

Dear Mr. Diaz: 

PUBLIC RECOROS •••• ~ ••••• 90-C 

Under R.S. 44:9 arrest records 
of misdemeanor violations should 
be removed from a person'. record 
if the charges are dismissed, but 
arrest records of felony violations 
should not be removed from a perso~ 
record simply because the charges 
are dismissed. 

Your request for an opinion from this office has 
been forwarded to the undersigned for research and reply. 
As I. understand your question, it asks: 

1. May the record of an arrest for a 
criminal offense (either felony or 
misdemeanor) be removed from a 
person's arrest record if the District 
Attorney declines to prosecute? 

It is necessary to look at the statute dealing with 
records of violations of municipal ordinances and state statutes 
in answering this question. 

R.S. 44:9 

A. Any person who has been arrested for the 
violation of a municipal or parish ordinance 
or for violation of a state statute which is 
classified as a misdemeanor may make a written 
motion to the district, parish or city court 
in which the violation was prosecuted or to 
the district court located in the parish in 
which he was arrested, for expungement of the 
arrest record, if: 
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(1) The time limitation for the institution of 
prosecution on the offense has expired, and 
no prosecution has been instituted; or 

* * * 
B. Any criminal court of record in which there 

was a nolle prosequi, an acquittal, or dismissal 
of a crime set forth above shall at the time 
of discharge of a person from its control enter 
an order annulling, cancelling, or rescinding 
the record of arrest, and disposition, and 
further ordering the destruction of the arrest 
record and order of disposition. 

C. (I) Any person who has been arrested for the 
violation of a state statute which is classified 
as a felony may make a written motion to the 
district court for the parish in which he was 
arrested for expungement of the arrest record 
if: 

* * * 
(c) The district attorney declines to prosecute: 

and 

* * * 
(2) If, after a contradictory hearing with the 

arresting agency, the court finds that the 
mover is entitled to the relief sought for 
any of the above reasons, it shall order all 
law enforcement agencies to expunge same in 
accordance herewith. 

E. No court shall order the destruction of any 
record of the arrest and prosecution of any 
person convicted of a felony, including 
a conviction dismissed pursuant to Article 
893 of Code of Criminal Procedure. 
(emphasis added)." 

R.S. 44:9 grants a person the opportunity to motion 
the court in the parish where he was arrested to have an arrest 
expunged from his record, whether the arrest was for a misdemeanor 
or felony violation • 
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R.S. 44:9 A(l) and (2) allows a person to make a 
written motion to the court in which he was prosecuted or 
arrested to haye his arrest record expunged if the time limitatior. 
for institution of prosecution on the offense has expired 
without a prosecution having been instituted, or if a pro~ecution 
has been finally disposed of by dismissal, sustaining a motion 
to quash l or acquittal for misdemeanor violations or violations 
of municipal or parish ordinances. 

Section B of R.S. 44:9 also requires that the court 
of record in which there was a nolle prosequi, an acquittal 
or a dismissal of a crime set forth in Section A (a misdemeanor 
or municipal or PQrish ordinance) expunge the person's record 
of arrest at the time of discharge of the person from the 
its control. 

When a misdemeanor arrest or an arrest for a parish 
or municipal ordinance occurs, and the charges are dismissed, 
then R.S. 44:9 B require~ the court to render an order annulling, 
cancelling, or rescinding the personss arrest record. 

. R.S. 44:9 does not have a provision requiring that 
a person's arrest record regarding felony violations be expunged 
automatically just because the c~arges have been dismissed. 
The statute allows a person arrested for a felony violation 
to motion the court to have his arrest record expunged if 
certain conditions are met: however, the statute does not 
provide for the automatic expungement of a felony arrest record 
simply because the charges are declined by the prosecutor. 

Since a provision is made for allowing misdemeanor 
arrest records to be expunged by the court upon a dismissal 
of the charges, yet no similar provision exists for arrest 
records of felony violations, it can be concluded that records 
of misdemeanor arrests should be removed from a person's arrest 
record if the charges are dismissed, but records of felony 
arrests should not be removed simply because the charges are 
dismissed or declined by-the prosecutor. 

Accordingly, it is the opinion of this office that 
under R~S. 44~9, arrest records of misdemeanor violations 
or violations of municipal or parish ordinances should be 
removed from a person's record if the charge is dismissed, 
but arrest records of felony violations should not be removed 

"from a person's record simply because the charges are dismissed 
or declined • 
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January 12, ~988 

LOUISIANA 

I hope the foregoing has adequately answered your 
question. If you need further assistance on this or any other 
matter, please do not hesitate to contact this office again. 

With kind regards, I am ." 

Sincerely, 

WILLIAM J. JR. 

~e~G. 

BY:~ 
General 

RS/ad/lm 
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-'" I 

ge. .Scbooll And School District. _ 

WI!.!.IAM .J GUSTC • ..JA 

ATTO"H&:'f QI:HE"At. 

LOUISIANA 

..§fau af l£attisiana 
De:PARTMe:NT OF' .JUSTICE: 

70BO-

AUGUST 2 5 1988 . - ... ,. 
OPINION NUMBER 88-374 

Ad.iniatrAtioD. Govl~nm.nt aDd 
Officet. 

La. a.s. 1S:~S7.1 
LA. H.S. H:82S.J 
La. a.s. 17:15 
La. R.S. C6:~l.2 
LA. R.S. 46:1403 

Telephone: 
504-342-7013 

Honorable Allen Bradley 
Post Office Box 1055 
DeRidder, Louisiana 70634 

I:..i. B.S. U:171.1 providiDQ foe cri.ir 
'Ll.tory intor.AtioD .. 00. tho.. PI or 
l.plOYld iD A luplrviwory or dilciplin. 
capAci ty over childrlD 11 lillited to t 
refer tid to tblulo.. D" •• iy. K.S. 17:) 
I.S. 15:825.3, R.S. ":51.2 aad 
rlflrlncl, R.S. 46:1403 ADd th.rl!c 
401. not covlr scoutiDQ Orq&oizatioL 
Parent-T.ach.r OrqanizAtionl and otl: 
vroup. Dot 'plcifiCAlly li.tld thlrll 
unl,.. expAnded by Rule of Dlpart.lnt 
Hlalth and HuaAn RI.ource •• Dear Representative Bradley: 

In your opinion request of August 11, 1988 you 
inquired as to the applicability and scope of La. R.S. 
15:587.1. That statute deals with providing criminal history 
information on those who have supervisory or disciplinary 
authority over children. Your request asked whether- volunteer 
groups would be covered by this statute and specifically 
referred to the Girl Scouts, Boy Scouts, and Parent/Teacher 
Organizations. 

La. R.S. 15: 587.1, entitled provision of information 
to protect children reads in pertinent part as follows: 

A. As provided in R.S. 15:825.3, R.S. 
17:15, and R.S. 46:51.2 any employee or 
others responsible for the actions of one 
or more persons who have been given or 
have applied to be considered for 
positions of supervisory or disciplinary 
authority over children shall request in 
writing, through the Department of Health 
and Human Resources, tha t the Bureau 
supply information to ascertain whether 
that person or persons has been convicted 
of, or plead nolo contendere to, anyone or 
more of the crimes listed in Subsection 
c. . .. it must include a statement signed 
by the person about whom the request is 
made which gives his permission for such 
information to be released. 

This statute, though broadly worded, is in our opinion 
limited by the first sentence thereof. We believe that it's 
application is limited to the statutes cited in the first 
sentence with the addition of La. R.S. 46:1403 which is 
referred to in La. R.S. 46:51.2. Those statutes will be 
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reviewed below in an effort to set out those agencies and 
positions which we believe are covered by La. R.S. 15:587.1. 

La. 
the revised 
Corrections. 

R.S. 15:825.3 is contained in that section of 
statutes dealing with the State Department of 
La. R.S. 825.3 states as follows, 

S825.3 Criminal History Review 

A. ~~ =p~r~tor, staff person, or 
employee of a juvenile detention, 
correction, or treatment facility shall be 
hired by the Department unti lit is 
determined whether or not such person has 
been COlllvicted of' or has plead nolo 
contender.e to a crime listed in R.S. 
15:587.I(C). 

Therefore one of the areas covered by La. R.S. 
15:587.1 is the State Department of Corrections in it's dealing 
with juveniles. 

La. R.S. 11:15 is located in 
revised statutes dealing with education. 
f.ollows, 

-
S17:15 Criminal History Review 

that section of the 
R.S. 17:15 states as 

A. No person who is convicted of or has 
plead nolc) contendere to a crime listed in 
R.S. 15:587.1(C) shall be hired by public 
or private!, elementary or secondary school 
system as a teacher, substitute teacher, 
bus dri "er, substi tute bus dri ver, 
janitor, lor a school employee who might 
reasonably be expected to be placed in a 
position of supervisory or disciplinary 
authority over children unless approved in 
writing by the District Judge of the 
parish and the District Attorney. This 
statement of approval shall be kept on 
file at all times by the school and shall 
be produc:ed upon request to any law 
enforcement officer • 
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B. The Board shall establish regulations 
consistent with the provisions of R.S. 
15:587.1. ." 

It is therefore clear that R.S. 15:587.1 applies to 
those individuals associated with the public and private school 
systems in this state who have supervisory or disciplinary 
authority over children. 

The next statute listed in the statute in question is 
La. R.S. 46:51.2. This statute is located in that section of 
the revised statutes dealing with the State Department of 
Health and Human Resources. R .. S. 46:51.2, also entitled 
Criminal History Information, sets forth in pertinent part as 
follows: 

-A. No 'person shall be hired by the 
Department whose duties include the 
investigation of child abuse until it is 
determined whether or not or if is 
determined that, such person has been 
convicted of a crime listed in R~S. 
15:587.I(C). 

B. No operator, staff person, or employee 
of the juvenile detention, correction, or 
treatment facility shall be hired by the 
department until it is determined whether 
or not such person .has been convicted of 
or plead nolo contendere to a crime listed 
in R.S. 15:587.I(C). 

C~ No child shall be newly placed in a 
foster home for temporary care, except for 
emergency placement, or for adoption, 
until it is determined whether or not any 
adul t Ii ving in such home has been 
convicted of or plead nolo contendere to a 
crime listed in R.S. 15:587.I{C). 

Do Omitted. 

E. The department shall establish by 
regulation requirements and procedures 
consistent with the prov1s10ns of R.S . 
15:587.1 under which the organizations 
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listed in Subsection F may request 
information concerning whether or not a 
person in one of the following categories 
has been convicted of or plead nolo 
contendere to a crime listed in R.S. 
15:587.I(C). 

(1) Employees; 
(2) Candidates for employment; and 
(3) Volunteer workers 

This information may be' r.equested only by 
a person who has, or' has applied or 
volunteered for a position in the 
organization which includes supervisory or 
disciplinary authority over children. 

F. Any responsible officer or official as 
the department may determine, of the 
following organizations. may request 
criminal history information: 

(1) a child caring institution, 
child placing agency, maternity home, 
group home, or day care center all as 
defined in R.S. 46:1403; and 

(2) any other organization that the 
department determines, upon request 
of the organization, to have 
supervisory or disciplinary authority 
over chi ldren outside of the home to 
such extent that the department 
determines that the well-being and 
safety of children justifies giving 
the organization access to' the 
specified criminal history 
information of those who work or 
volunteer to work with the 
organization.-

, .. 

Therefore, R.S. 46:51.2 sets out another group of 
individuals about which this information may be received, 
including without limitation those investigating child abuse, 
those working for juvenile centers, those operating foster 
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homes, day care centers and other entities or persons set out 
in Part F(l) of R.S. 46:51.2. ~ 

La. R.S. 46:1403 also located in that section of the 
revised statutes dealing with the Department of Health and 
Human Resources contains the defini tions for those terms set 
forth in F(l) of La. R.S. 46:51.2. 

It is our opinion that R.S. 15:587.1 though broadly 
worded, is limited by the specific statutes incorporated 
therein, and the defini t ions provided in La. R. S. 46: 1403 and 
therefore applies only to the organizations and endeavors set 
forth above. No scouting organizations, the Boy Scouts, the 
Girl Scouts, and no Parent/Teacher organizations are ~et out in 
the statutes. We believe that La. R.S. 15:587.1 is limited to 
the statutes and situations incorporated therein and therefore 
does not cover scouting organizations, Parent/Teacher 
organizations and other similar organizations. unless 
specifically provided for by statute \')r by rule of the State 
Department of Health and Human Resources. The Department has, 
as of this date, no rule expanding the coverage of R.S. 46:51.2. 

We hope the above has· been helpful to your 
if you have any additional questions or request 
~xplanation of the above, please do not hesitate 
this office. 

Sincerely, 

inquiry and 
additional 
to contact 

WILLIAM J. GUSTE, JR. 
Attorney General 

S M. ROSS 
istant Attorney General 

JMR: rmh 
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Maine Revised Statutes Annotated 

Title ~ 

CHAPTER 193 

STATE BUREAU OF IDENTIFiCATION 

§ 1541. Commanding officer 

1. Appointment. The Chief of the State Police shall appoint a person who 
has knowledge of the various standard identification systems and Maine court 
procedure to be commanding officer of the State Bureau of Identification. 
heretofore established within the Bureau of State Police. 

2. Personnel. The Chief of the State Police may delegate members of the 
State Police to serve in the bureau upon request of the commanding officer. The 
commanding officer shall have the authority to hire such civilian personnel, 
subject to the Civil Service Law 1 and the approval of the Chief of the Slate 
Police, as he may deem necessary. 

3. Cooperation with other bureaus. The commanding officer shall cooper
ate with similar bm'eaus in other states and with the national bureau in the 
Department of Justice in Washington. D.C. and he shall develop and carryon an 
interstate, national and international system of identification. 

4. Rules and regulations, The commanding officer shall make and forward 
to all persons charged with any duty 01' responsibility under this section and 
sections 1542, 1544, 1547 and 1549; rules, regulations and forms for the taking, 
filing, preserving and distributing of fingerprints and other criminal history 
record information as provided in this chapter. Before becoming effective, such 
rules, regulations and forms are to be approved by the Attorney General. 

·'-A. Responsibility. The commanding officer shall collect and maintain 
fingerprints and other criminal history record information pertinent to the 
identification of individuals who have been arrested as fugitives from justice or 
who have been arrested or charged with any criminal offense under the laws of 
this State, except a violation of Title 12 or 29. The commanding officer may 
collect and maintain fingerprints and other criminal history record information -
that may be related to other offenses or to the performance of his obligations 
under state laws and under agreements with agencies of the United States or 
any other jurisdiction. 

5. Apparatus and materials. The Chief of the State Police shall supply such 
bureau with the necessary apparatus and materials for collecting, filing, preserv
ing and distributing criminal history record information. 

6. Establishment of fees. The State Bureau of Identification may charge 
nongovern.m~ntal organizations for services provided pursuant to this chapter. 
The commiSSIOner shall establish a schedule .of fees which shall cover the cost of 
providing these services, 100% of which shall be credited to the General Fund. 
R.S.Hl54. c. 15, § 1,4; 1971, c. 592, § 37; 1975, c. 763, § 4; 1985, c. 785, § B, 110, eff. July 
1. 1986; 1987, c. 421; 1987, c. 512, § 1. 

I See § 7039 of title 5, 
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§ 15,12. Hepealed. Laws 1987, c. 512, § 2 

§ 1542-A. Appointment 
1. Duty to take fingerprints. The law enforcement agency designated in 

subsection 3 shall take the fingerprints of any person: 
A. Charged with the commission of a criminal offense other than a crime 
found in Title 12 or 29; 
n. Arrested as a fugitive from justice; . 
C. Named on a search warrant which directs that such person's fmger-
prints be taken; . . 
D. Named in a Maine Rules of Criminal Procedure 16A order which directs 
that such person's fingerprints be taken; 
E. Who dies under circumstances of death constituting.a medical ~xaminer 
case under Title 22, section 3025, if sought pursuant to TItle 22, section 3025, 
subsection 3, or at the request of the Chief Medical l!:xammer or the 
Attorney General; or 
F. Whose fingerprints have been ordered by a court. 

2. Palm prints, footprints and photographs. Whenever fingerprints are to 
be taken pursuant to subsection 1, paragraph A or B, palm prints, footprinLc; and 
photographs may also be taken. Whenever palm prints, footprints or photo
graphs are ordered to be obtained pursuant to subsection 1, paragraph C, D or F, 
or are sought pursuant to paragraph E, the palm prints, footprinlq or photo-
graphs shall be taken. . 

3. Duty to take fi'ngerprints. The duty to t..'lke fingerprints is imposed as 
follows. 

A. The law enforcement agency having primary responsibility for the 
criminal investigation and prosecution shall take or cause to be taken the 
fingerprints of the person named in subsection I, paragraph A. If the 
offender is sUbjected to a custodial arrest, fingerprints shall be t..'lken prior 
to that person being released from custody. If the offender is summonsed 
to appear or, relative to a Class D or Class E crime, released at the scene by -
a law enforcement officer after taking the personal recognizance of any 
such person for his appearance, fingerprints shall be taken within 5 days at 
a time and place specified by the responsible agency. The offender shall 
appear at the specified time and place and shall submit to the process. To 
the extent possible, the fingerprinting shall occur prior to arraignment. At 
the time of arraignment, the court shall inquire as to whether fingerprints 
have been taken or as to whether arrangements have been made for 
fingerprinting. If this has not occurred, the court shall instruct both the 
responsible law enforcement agency and the person charged as to their 
respective obligations in this regard. 
B. The law enforcement agency which -arrests a fugitive from justice shall 
take or cause to be taken the fingerprints of that person. 
C. The law enforcement agency having primary responsibility for the 
criminal investigation and prosecution shall take or cause to be taken the 
fingerprints of the person named in subsection 1, paragraph D. 
O. The law enforcement agency or individual identified in the warrant or 
order shall take or cause to be taken the fingerprints of the person named in 
subsection 1, paragraph C or F. 
E. The law enforcement agency of which the request is made shall take or 
cause to be taken the fingerprints of the person named in subsection 1, 
paragraph E. 
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4. Duty to submit to State Bureau of Identification. It is the duly of the 
law enforcement agency taking the fingerprints as required by subsection 3, 
paragraphs A and B, to transmit forthwith to the State Bureau of Identifi:ation 
the criminal fingerprint record. Fingerprints taken pursuant to subsectIOn 1, 
paragraph C, D, E or F, or purs1lant to subsection 5, shall not be submitted to 
the State Bureau of Identification unless an express request is made by the 
commanding officer of the State Bureau of Identification. 

S. Hight to take fingerprints. A law enforcement officer designated in 
:>ubsection 7 may take the fingerprints of any person: 

A. Charged with the commission of a juvenile offense; 

B. Charged with the commil:ision of a criminal offense found in Tille 12 or 
29; 

C. Who is in a state correctional facility or county institution or facility in 
execution of a sentence for a crime or in execution of an order involving an 
institutional disposition for a juvenile crime; or 

n. Who voluntarily submits to fingerprinting for any law enforcement 
·purpose. 

6. Palm prints. footprints I!nd photographs. Whenever fingerprints are 
taken pun;uant to subsection 5, paragraph A, B or C, palm prints, footprints and 
photographs may also be taken. In addition, palm prints, footprints or photo
~raphs Illay also he taken for any law enforcement purpose when a person 
voluntarily submits to them. 

7. Upon whom the right to take fingerprints is given. Any law enforce
ment officer may take or cause to be taken the-fingerprints of any person named 
in subsection 5. Any corrections officer or the person in charge of a state 
correctional facility or county institution or facility may take or cause to he 
taken the fingerprints of any person named in subsection 5, paragraph C or D. 

8. Fingerprint record forms. Fingerprints taken pursuant to subsection 1, 
paragraphs A, Band D, ami subsection 5, paragraphs H, C and D, shall be taken 
nn a form furnished by the State Bureau of Identification, such form to be 
known as the Criminal Fingerprint Record. Fingerprints taken pursuant to 
subsection 1, paragraph E, shall ue taken on a form furnished by the bureau, 
such form to be known as the Noncriminal Fingerprint Record. Fingerprints 
taken pursuant to subsection 5, paragraph A, shall be taken on a form furnished 
by the State Bureau of Identification, such form to be known as the Juvenile 
Crime Fingerprint Record. Fingerprints taken pursuant to subsection 1, para
graphs C or F, shall be taken upon the form appropriate for that purpose. 

1987, c. 512, § 3. 

§ 1543. Repealed. LawR 1975, c. 763."§ 6 

ME-3 



• 

• 

;. !AI NE 

§ 1544-. Uniform crime reporting 

It shall he the duty of all state, county and municipal law enforcc~ent 
agencies, including those employees of lhe Univen;ity of Maine ~~sle~n aP!l(~ll\Led 
to act as policemen, to submit to the Stale Bureau of Idcntlflc~tlOn ~1~lf?rm 
crime rppol'ts. to include such information a!' is neCeSSIl/'Y t.o estab.ltsh a Crulllllal 
Justice Information System and to enable Lhe commandlllg" officer Lo comply 
with section Hi·ll, subsection a. It shall be the duty of the bureau to pr'Jsc~lbe 
the form, general content. time and manner of !;ubmi!'.sion of ~uch uniform crtl~le 
reports. The Lureau shall correlate the reports submItted to Il and shall compile 
and submit to the Governor and Legislature annual reports has cd on SlIch 
r('ports. A copy of such annualrcporls shall be furnished to all law t'nforcl'menl 
agencies. 

The bureau shall establish a calcJ.!:(JI'Y for abuse hy adults of family or 
household members and a caleJ.!:ory for harassment. which sh~lll be sl~pp!e/llt'n.ta. 
ry to its other rC'ported information. The uureau shall prescrl?e the II1fonn.allOn 
to be submitted in the same manner as for all other categories of the uniform 
crime reports. 

§§ 15·15, 1546. Repealed. Laws 1975. c. 763. § 8 

§ 1547. Courts to submit criminal records to the State Bureau of Identifi
cation 

At the conclusion of any prosecution for any criminal offensc, except a 
violation of Title 12 or TiLle 29, the clerk of the court shall transmit to the State 
Bureau of Identification an abstract duly cel·tificu on the form provided by the 
bureau. 
1!J55, c. 1~0; 1!l6H, c. 402, § 8; 1987, c. ~81, § 3. 

§ 1548. Hepealed. Laws 1973, c. 5 

§ 1549. Request for fingerprints; fee 

The State Police, the sheriffs and the chiefs of police in each of the cities and 
towns shall have the authority to take or cause to be taken, and upon payment of 
a $1 fcc, shall take or cause to be taken, the fingerprints or palm prints, or 
fingerprints and palm prints, of any person who shall request that his fingel" 
prints or palm prints, or fingerprints and palm prints, be taken. 

Such fingerprints and palm prints shall be taken on a form provided by the 
requesting person, or if the person does not provide a form, upon the Noncrim' 
inal Fingerprint Record. Fingerprints or palm prints taken pursuant to this 
sectioll, or copies thereof, shall not be retained by the taker or forwarded to the 
State Bureau of Identification. 
R.S.l954, c. 15, § 21; 1973, c. 788, § 109, eff. Aprill, 1974; 1975, c. 763, § 9; 1975, c. 771, 
§ 264, err. Jan. 4, 1977; 1977, c. 78, § 159, eff. April 14, 1977 . 
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§ 1550. Violation!! 

Any person who fails to comply with the provisions of section If.i42, subsec
tiom" 1 or 3, or with the prodRiollS of section If.i42, Rubsection 4, imposing a duty 
to transmit criminal fingerprint records to the State Bureau of Identification, or 
with the pro\'isionR of sectionR 15·14, 1547 or 1549 commits a civil violation for 
which a forfeiture of not more than $100 may be adjudged. 
1975. c. 71ia, § 10 . 
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SUBCHAPTER V1II 

CRIMINAL HISTORY RECORD INFORMATION ACT 
Nnr SecUOftll '11. Detln1tlon .. 
&1%. /t.ppllcaUonL 
'13. Umit&tlOrlll on dl ... mlnaUon at 

NoW' Sectloftll 
511. Contlrmtnc exlstenco or nonulst· 

ence at crimina! bUlto..,. record 
IntormaUon. 

nonconvteUon data. 51'. 
114. IJmU.aUon on d1&MmlnaUon 01 In- 620. 

Unlawtul dluemlnaUon. 
RIGrhl to aceus and review. 
rntormatlon and !"leOnia ot the At· temnnce and Inve.tlPUn In- 6:t1. 

rormatton. 
UII. DI ... m.tnaUon at eon.,lctlon data. 
Ill. toqUIM .. ntqulred. 

tomltY General. State Police and 
Bureau ot ld.nUCIcation. 

iIlT. DtuemlnaUon to noncriminal JUs
Uce .... net ... 

422. Application. 

Sdc1l4p'", VIII, Crimi,"" Hulo", FUcord. Infor"uulOfl nact_ bll1979, 0. """. I!. 

i SII. D.flamon • 

Act, wa. 

..u nlled In this subchnpter. nnlitSll tho c:onte:oc:r orhf'rwl!'le Indlcnte1', thr. 
following terms shall hAVQ tho followhl" mennlnp. 

I. Adml.latratlon of criminal Justice. "Administration of crimlrull ju. 
U~.. means deteetton. apprehenalon. detention. pre-trhtl relolUJe. poat.trlo.l re
In... pro.eeutioo. adjudication, correctional supervision or rebabUltatJon ot 
nc:cuacd perRODI1 or crlmlnnl otfomJcrM. It Inclucir.M c·rhnlnlll hlt'ntlfl(,lItiflll 
nett"ltiea Ilml the collection, lttorlllm nnu (lI~mlnllrlnJl fI( rr!JllinnJ hh·turr 
record Information. 

:z. Convlctlo. data. "C'"onvlctlon tlata" meftDl4 crhnlnnl hilitory rt.'f'flrrl iu
tormation other tban nOllcom'letlon datn. 

3. Crllnh,a. hlatory 'record Information. "Crlmlnnl hl!ltory n><~rd in· 
fOrmAtion" meftlUl notations or other 'wrltten e,-Idence ot nil :tr~t, 111'fC'utiClII. 
eompJnlnt, Indictment, Information or nthp.r formnl crimlnnl C'hll""~ n'Jlltltu: 
to an Identifiable person. It lIli'nll Include the Itlenrlth.'lItion or fJPl«"rll,tlul! 
nf the penon chAriI!d and nnr dispotdtlon of the cbnrJn'. The teml doeM not 
Include hlentlflcfttlon Informntlon MilCh lUI tingel"flrlntlC. \Inlm "riutl4 or )lhoto
rntpblc n!COrtJa to the extent thnt the Illfnnnntlnn fl~ lIot Indlcntp. 111\"01\·". 
ID4tDt ot the Individual In tho crimlnnl Ju"tlee l'}"Rtt'lJI. The ternl Ilnc.,. nllt 
Include recorda ot ch·U "Iolatlan». 

4. Crfmlnal Judlc_ all_ncy. "CrlmlDIll JI1KCh"C! :IJrollt'3'·· nK'1l1114 II rP.fh!MII. 
"tnte. district, caDntT or !oenl lto\'emmcnt "steUe)' or' 'IIJ~' :mhlluit rhl·n!C.f 
whlcb Jl4!rtnrtll8 the ndmlulfltrlltlon lit crlmlunl JIII4t!('\! llIJ1ll'r n lttntlltl! III' 

cu:eeuttve onler, nnd which Jlllncnt~ Ii !lul"'tautia! linn of itM nllllllni "'"heN 
to the ndminlatrntlou of criminal JUfltlCt'. CourtM Mlutll Ix! CI(,(,1II111 tn he' ,·rlm
lnal J""tlce nln!ncif!fl. 

50 Dla"HltloD. "Dll4poliltlon" meftnll the concllll4!oll lit c'riJni 1111 I IlrllCt!t'(l. 
lup, Ilnd Inclndcs IlCQulttul. ncquittui h)' renKCIII of IIIt!Jltnl f1I)C('n14(' IIr lit'ft'('t, 
t11lne of caMe, dlamlaanl ot chnT;e. dhun IlII4IlI of chnn:t' f!lI~ til IIICllt1l1 III· 
competenc,o, conttnllftnCtl Ilue to mentni Incompetellt'f', ,:l1llty JlII!II, /loin 
contendero pllm. nolle 1)I'OIICIIUI, cou\'letlnn, ~ntellcc. clt'nth IIf ch~("ndnnt. mh .. • 
trim. neW' trial ~nteU. releuo trom eorn.>etlollnl :O\lIllCr\·h4loll. I",role'. lilt r· 
doD, nmnesty or extrndltlnn, If th" tlllIl14I14ltloll 114 thllt tim IlOlk(> lu1\''' 1>1('\'[' 
eel not to refer a matter' to n prol'eCntor or thnt n 11\'OI4(~IWr IIIIM 1'It>Ctl'ci 
not to comDlenee criminal proca'fllnjnl. It "hnll I ncltll It' th" Illlturn lit till! 
tQrmlnation or conclllKlon of the proceedlngM. If till' lli~'J()l'itinn 1M thnt till! 
pro..--eedlnlEl' hllve heen Incll'flnltt'ly flOIItponf'(l. It l"Ihnll 11I1!lud!' rIJI' l"('''l''OlI fllr 
that potItpOnement. 

fL Dlauml"stlon. "l>llUIemlnntloll" mCllUM tilt' trlllll4ll1ilCMion nf ilJfllrllJlI~ 
tfoo. whether ol'tllly, In \\'t'ltlng or by Cll>etroulc menn", hr nr to 1I1I~'Onp. 11m· 
I'lde the a5renc:y which mftlntnlns the Informntlon. 

7. EXloatlve order. "Executlvc order" IJIt!llnl' IUl onler nf rhl' 1'1"t'tCldl'lIt 
of the United States or the chief cxr.euth·l' ot R lICnte whlr.h hnl4 chI! foref' 
of law nnd which Is published In IL manner pl!nuittinj: rt',:nlllr Jlllhllc nc~ 
tberoto, 
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8, Intelligence and investigative information, "Intelligence and investigative infor
~ation" means inform~tion collected by criminal justice agencies in an effort to antic
Ipate, ,Prevent or momtor possible cri~inal acti,vity, incl,udin,g operation plans of the 
c?llectmg agency or another ag~ncy, or mformation, compiled m the course of investiga
tIOn of known or suspected cnmes, It does not mclude information that is criminal 
history record information, 

[See main volume for text of 9 to i2} 
1983, c, 787, § 1, eff, April 18, 1984, 

9. Nonoonvletloll data. "Nollconvlctlon duru" mell1ll4 crlntlnul hlKtory n'C' 
oni infnMllacioll of tll" follu",ln!: tYJlc~: 

A. Arrest luturmation without lllllp0!4lthm, it ItII Incer\'ul II( IIlIe YC!IIr 
11M elaptlC(i (rom tla" llut~ ot the nrrel4t nnci 110 ncth'c IIMlM«'e1lrlon ot thl' 
chnl';.'l! h4 pendlnll. 'ro he 1111 netlve Ilrlll'eelltlnll thl! CIIHC IIIUMt I~ l'4tlll 
l'Ietl\'cly In Ilr~. with IIrrnllCnnU!IIt complN"d nnd the! l~lW llock4'tPd 
tor COllrt trlnl : 

B. Intonnntion lllHCiOHluIr tllll t the police 1111\'(' t!1P.eted IIl1t to M"fer :1 

mutter to II prOHCetltor: 
Co Intorntntlon dljjCJolilng thllt n IJro!4t!Ctltor hUlS elt!<lted IIOt to coan· 
mence crimluill proceedlnp: 

O. IntoMllation dlllCloHinlf thnt criminAl l)roCl'e(lillWC 1111\'0 I~II hule'rt
nltel, l~tponed. e. Jr. It "tiled" t'nl'lt', or 1\ \'fl~ which Cllllllot 114' trh.'tl 
beeftlllle the detendnnt I" (mmd to ht' ","'"tllll,- IlImlr.lp<'Cellr til !Ctond 
trinl: 
it. A dmnhuml: 
F. An ncqllittal, exceptlnjf nil RClJllittni lIy rrn.'44111 of 1IIf.'lItnl dllCC'IIl'(' ur 
defect; alld 
G. lntornlatlon cilKClol'llnlf thnt II IleMlOIi hllPl het'n &ernnt('(1 It filII IIl1cl 
tree (",rdon or nmne1'lcy, 

10. Penon. "PefllOll" meuml nn Inc!h'lullnl, government III:1'IlC~' or 1\ (onr, 
pol'lltion. partner.shlp or unincorporated nMOC!inUon. 

II. Stat.. "~tnte" mcnnll Iltl7 stnte of the rnlted ~tntcl'l. the 111l4tM('t IIf 
Columbia. the Commouwealth ot Pncrto IUCfr' Itnd an,. t('rritory ot' 11O~lnn 
of tbo United States, ' 

12. Slat.,tL "St:stutc" menns nn Act ot Cong~M or ot It state Ic::hdlltllre 
or. a pr'01'lslon of the COMtltution of the United Stntes or of n !4tllte, 

1m. Co 433. I 2. 

! 812.. Appllcatloa 

I. Crlmlrtal JUltlCII av.ncllL This slIbchnptcr ~hnU IIpply oulT to crimlnnl 
Jllllclce qencies. 

2. be.ptloaL Thill subclUlpter shall not apply to erimlnl11 hlstorr 
reeord Information concainecl In: 

A. l'a.te~, nnnOUIICII!mcnCS or lIMCft tor ht(!nritylll~ or npprehellllimc 
ruldth·Qft or wanted pel'NOlUl: 

a. Originnl rffOrtbt of entry, lSuch Ill' police blottcnl. thAt an~ mnln· 
talned by crhnlnnl JllHtlcc ngenclLos and thllt 11M' COllIlliled Itnd OI'l;llDl%cd 
ehronolol1cnl1y: 

C. Records, retained ot nnd by the District COllrt lind Snperior Court. 
of public JudIcial praeeet.llngs, Incillding, hut not limited to. docket entries 
ond ori"lnal court tiles.; 
D. Court or ndminlstratlve opinion" not Impounded or othern'lse de· 
cillred eontJdentlaJ : 

Eo n~rds ot public admlniatratlve or 1i!:pslnUve proot!edln~: 
F. n~rd!l ot trnttlc oftenSC!ft, retnlned nt Rnd by tllp. Sccretary ot 
Stfite~ lmu 
G. PetltloM tor lUlU n'urrnnta of pnrduu~ eommttCtttlOllM. reprlevel! Rud 
nmneMlCIC. 
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3. Permlalbl. dlsclalur.. XotblnlE In thl.8 !lubcbul,ter Sb4U Ue COIUltrued 
to prohibit :1 crllu!n4! Jlllicice agency trom: 

A. Dlsciolling to the publJc erimina' hl:.tory record intormution related 
to on ott~rtl4e tor which 11 per:.on III C11tTentl,. within thllt mmloni JuatlCl! 
l'fstem; 
B. Contlnl1ll1lr "rlor crlnslnn'l hilltory" retOrd InfonuuCion to the public. 
In ~MC to 0 l'~ltlc Inquiry tlult lucJndC!S n ~I~ific name. dute lind 
ehllg:c or dJMptIfIltlon, provided thllt thl'! Intonnation cJ~ h. bued 
upon dJatll e3:('huled b,. suhlleetJon 2. The d1ae1oaln; c:rimlnnl JUlltlce 
upJle)" shall dlsc:lo. there,"lth anT and 1111 criminal hlstol'1 re!Oni In· 
tormatlon In III pouesaJon .... hleb Indlcata the dl.spoaltJon ot the arrest. 
detlation or tormal c:h4rps; and 

C. DlanDJnatiq c:nmful hl&ltory reenrd lutnnnatiou tor J11l1'JMll4''M It( 

ID~rnntioDal tZ'ltvel Huch 11M hClmlnJr '1"1""" nlld IfmllrlD. at ("ltluUlldll, .. 
1m, Co 433. I 2. 

§ 6i2'-A., Recorc.:..ot -oersons ,-detained 

1. Requirement of record.. -Every .c,dminaJ: - jus
tice agency that maintains a facility for pretrial 
detention sha1l record the following information con
cerning each person -deli3..tered."to. -i-t-·for pr&t'l"ial 
detention for any period of time: 

A. Identity of the arrested person, including 
name, age, residence and ~ccupation, ·if any.; 
B.' , a ft-enses" charged, inc ludinq !the time, E)':i;'ace 
.!!!S!.. na,1:Ure' of,' the offense; 

C. Time and piace of arrest; and 

D. Circumstances of' arrest, ±ncludinq -forc~r 
resistance, pursuit and weapon; if any. 
i 

2. Tim. and method of recording. The reco~d re
quired by this section shall be made immediately'upon 
delivery of,' the-- 'person concerned to the ,agency.for. 
d.tention. It shall be,made upon ser~ally numbered 
cards 'or' sheets or on the pages of a.permanently 
bound volume, made and; m~i~tained"in chronological 
order, and shall be part of the permanent records of 
the aqencymakinq. it. 'The record required, by this 
section Eay be combined:with the record regu;~ed by, 
!ltle 34, section 958. 

,3'. ,Records pUblrc. "'!'hi! .rec·ord'-required"by·--tlii':!i 
see-tion ; .shal.l be a public record,except for records. 
of the detention .. of juveniles,-as-"defined -in Ti:tle 
15 CO sect'ion 3003'" subsection '14 ':' 

,Approve;d' June 3, i98;, '. 
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i SI3. '-Imltatl •• a 0. dille.dutlon'o' "oRooDylctlon data 
. Except liS IJI'OY!ded In HeCtion 612. SUbliectfOl1A 2 nnd :1. dblMCnalnntloli ot non. 
('fUl\"l('clnn datu br II crhnlnal Jtllltico nateDc),. whHh('r dlrt'CtI, or thrntlldl /'10)' 
IntermedIAry, HhaU be limited to: 

I. Crfml.a' J uatlce .g •• eJ... Other crfmlDlll JUl'lcfro IUn'lIclc'!4 (or the uur. 
poae ot the admlnilltrntlnn ot crfmhaul JlIl'ltler lIud <!rhnlnnl JIIHtlw lIan'lI(,;I' 
eomplormeut : 

2.. Uldlr .xprua .utborfzatloa. Au)' IM!I'MOII tor nu)' ,illf1K\1Wl \\'IMH1 fOX. 
pnlfllClr Imthorfzctl h)" statute. e~ccuti ... e nrdt!r, COllrt "11c', crmrt dl'Mldun III' 
court order. ExtJl"~" nurborfzat!oll MbJUI IUOlln lanlntRIm III Uwo I'Itlltnrr, "lC'!(!'II
tbe orUel', or court rule, decillfon or orrler which 1'I1)t!<'1ttCl'lUy !41"'1Iiclc ot nOli

conyletlon datil or ~fleftUy n.ottl'll tn ann or mono of rhea rn,..,. ut IUU .. 
coaYit."t1oa dAta : 

3. Uldlr a.,..,"' •• 'm ... ntL Au)' perMlI ,,'ftla " MI"""nc 1l1:n!eSU8ut with 
4 enmlaRi JUlttic:v Itl.~ucr to IU'O\'lclc /le1'\'let'" retlllin~f rur rhn MUllnlMenl' 
rfon ot crimlWll Ju~dce or to conduct hl\'l"!CtllCJltfolll4 deeprnalulml tht' ,'mplor· 
Int'at ltllitAbUlty ot Ilra.opective In. ~lltnrClm1f'nr nL'rtCt'1'l'. 'MIO 1I1tn.I(IUlC!llt 
IClaaU ICtaeeiflenJlr 11I1thOri:e ItCt'C!M to dllcn. limit tho U~? ot tho datn tn Imr· 
pot'IeII tor whfch !tinn, lrucuro ~Irlty nnd (!(mtIdeurhlllt~· ot the Iintn <.'1m· 
!4larC!nt with mI. ~lIhcllIlPte .. and JlI'O\'fde I'IlcnctlolllC tur 1111)' "lolnclol1/(: Ilud 

04. R ... arall aatlyltl'L .A.n)' per'lolOn tor rho eXl)1?tI4 IIIlI'lMh'U ot ~n:h. 
eYlUuatlnn or IItlltb4cl('nl pul'f)nHetl or nuder nn "~mt'llt with tllp. (.'Mmlnnl 
JIUltIClt npne,r. The ngreement MhuU 1C1~ltlcnU)' IUltllorlze Ill't~ til dutu. 
limit tbe UN ot <!nell to re.uan:h, eVlIluurlon or licAtbctlcnl p\U,~ humn: the 
ccn1ldlacll1l1t,r and ~~rlty ot the durn colLltIMtellc with rhha subcbApt~r Ilud 
provide sanction» tor lUly vlo14tloWl. 

1m e. 433, I 2. 

§ 614, Limitation on dluemination of Intelligence and InveaUpUve infonnatlon 

1. Limitation on dissemination of hatelligence and investigative iilformation. Re
ports or reeQrds in the custody of a local, county or district criminal justice agency, in the 
custody of the office of State Fire Marshal or in the custody of the criminal law 
enforcement units of the Department of Marine Resources or the Department of Inland 
Fisheries and Wildlife containing intelligence and investigative information shall be 
confidential and shall not be disseminated, if public release or inspection of the report or 
record may: 

A. Interfere with law enforcement proceedings; 
B. Result in public dissemination of prejUdicial information concerning an accused 
person or concerning the prosecution's evidence that will interfere with the ability of 
a court to impanel an impartial jury; 
C. Result in public dissemination of information about the private life of an 
individual in which there is no legitimate public interest and which would be offensive 
to a reasonable person; 
D. Disclose the identity of a confidential source; 
E. Disclose confidential information furnished. only by the confidential source; 
F. Disclose investigative techniques and procedures or security plans and proce
dures not generally known by the general public; or 
G. Encbngcr the life or physical safety of law enforcement personnel. 

[Se6 main volu~ for text of 2J 
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! SIS. Cl .... laatlo. of convlctloh data 
ConYletlon data mar be dl...mtnated to any person tor any purpoJIIC. 
1m, Co oi33, I 2. 

! 616. Inqulrl .. required 
A Cl'imlnnl Justice agency shall query the ~tatc RlIn!I1U ot Iuentltlcntlon 

prior to dlueminatlon ot any criminal hl!ltory record Intormaclon tor nOli
criminal Justice PUfl)OMll to assure thut the magt up.to-u.o.te disposition ht 

belne used. 
1079, c. 433, I 2, 

! S17. OI.M.lnatioa to noncrlmlna. JusUe. Ivenal .. 
Criminal history roeord Int'ormlltlon dlllllemlnllted to 11 noncriminal jUlI

. (Ice 1,I!OC1 under IM.occlon 013 shall be uaed 1I01ely tor rho 1)\U'polie ot which 
.It was dlsaemJnnted nnttl shall not he dluemlnaced further. 

1019, ~. "''J.1, I 2. 

t SIB. Coatlrmlno existellci or nonulstenc. of crimina. III.tory record In
formation 

Excellt lUI provldt'<l III l!4~lon 012, :mbt4eCtloll :t, IJIlMllO"lIph R, no criminal 
JlIsdce nJ:"el1cy !llUlll confirm thc mciHtence or nune:dl4tE'lIcc of criminal hl:s. 
rory'record IIIt'orllllltloli to any pcr.«>n or IIgcncy chllt would not he eligible 
to rccch'e tho Information lumlt. 

lOrn, Co ~33, 5 2. 

t Sill. Unlawfu' dllUllllnat.OIl 
I. Offln... A person Is ~lUt1 ot unln"'tlll tlllCl'('lnlnttClnn It lit' "tlCl\\'llIId~' 

dlaemfnates crimiDAl hilltory Illtomsntioll In \'iulllcion of llU~' of rhl' 1'1'11\'1· 
sfon. ot Chi. IInbcllaptel'. 

2. CI ... lfloatloD. Cnlawtul dl~l1IhUltioll h. R C11l~ E crlml'. 
1919, Co .. 33, I 2. 
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! 820. RIIJItt· to acee .. and review 
I. I nlpftdlon. Anr JX'1":401l or !all'! ILttorne)' III11Y inl'lpcct rlu' CM1l1in1l1 Itll'l

to,"" roeonl lu(omuuloll eollC'enlinlC him IIllllutnhU!d Ii~' II ('rimiulil jll:-lt.it.,· 
lI;ener. A,. Ilen40n'!1 rfl,dlt to 111.'1IK!<.'t or n'\'II!\v crhllirUlI hiloltorr n't"" " I ill(lIr· 
lunclon "hnll !lot luclude nl.'t.'t.~ til lutellls."t!OI't. :1IIc1 lU\'I'l'IchclIrh'l' IlIfurlllllCilill 
or nil)' och('r Iutonnntloll \\'111l"h Il'I lIot crillliulIl II i:-l fll 1')' ~'unl 11I(lInllllrlllll, 
A crhllinul JUJ4tlce ag"Cllc)' lUll)" "r~rlhc n.'n~II\1lhlu hUIIl'l4 lIucI lllc'tltillflll III 

whlcil th .. ri~ht mnr Il(~ ('xerei~l RIlII anr 1Ic1c1ltlolllll I"l'7Ctrictllllllt, illC'itllillllC 
MtlatllctOrj' \'t'rificllclon of Ithm'lt~· h!" tllllt'l'I'1lrlut CtIlIlIIllM~III, :ll'I lin' n'tI~III' 
nhlT II~II')". ThClCe rt'!4(ril'tlmll'l "hull II(' til lll:oIlIn- el", l4C""lrlr~' 111111 ('1111' 

fldcnUAlIty of the crhllluni hlllcnrr I't'eOnl III(UI'1II1I(11I1I :wel til \"'rlr~' rill' hlt-n· 
tit,. of the pc!ntun ~kllllt to In"l~t thnr Iufllnlllltlllll, 'rIll' 1I/o."t'IIl':O' "hull 
14llpplr the (lCrM" or hl~ atcorn(')" With R NII'~' of rhp I~rillliltul hilltlllj' n>ellnl 
Inton1Ulcinn flertnlnlllir tn him Ilil n.'tlllr.l4t II iii I 11I1~'IIII'lIr IIr II n-,.,. ... nl&hll· 'I'i'. 

2. Review. A. person or hili I1ttonl(!), muy' n.'tlllCl4t nllll!lIUmcllt 01' 1.'(lrM..'C
tlon of erimlnnl Jmltlce record Intormntloll cnlll.,\·rnlnlt him h)' Iltldroltl4ll11:. 
(\{ther III IMtI'JlOII or b)' !nllil, h~ n"llU~t to thl" ertmlnnl JII14tlCt! "Jtelll'~' In 
which the IntonllRtloli hI IIl1tllltll{II(1tI, TIll! n.'illlCl4t l4hnll Intllcntc the purtlell' 
!ar reeord 1U\'nl\'~ the nnturo or fhp COM"C'Ctioll :oIImlCh~ Rnd the Jlllltltlcntlim 
tor tbe IlrueudmG!Dt or eorreetlun. . 

On receipt of a requht, the ~rllDllInl JII::!t1CU IlInmc:r ,elmll tnke IU~"'l'Ilrr 
M~ tn detennlno whether' the flUl.'l'Itlolll.'i1 Intunlllltl .. n III nCCllntf~ unci 1'1111' 

plcre. It lu\,ettrlgntlou re\"enili that thl! 111Il.'IIt!UUl'tJ lufunllllrioll l:t hmccllnl(C' 
or lncomplec., the llgt!nC'3" ~bAJI IIIWl~lntel)" eol'reet the! (!",UI' ur detlclt!ne~' 
IlDd adyiao the re<lu~tlng peNOn. chut thl.' rorrecttllll or Ilmcnclment hUll ()Ct'" 

lIW!& 

Not later than US dars, e3:cJudlnc SlltunIIlY14. StindnTS nud It'glll public: 
boJldA$'JI, after tbe receipt of a I'l"flUeftt. the llgenqo !'Ihllll nntlt,. the reflue"tlnlr 
penon ill wrtt1uc either that the arener hns corr"!eted tlte ~rror' or detlclenc~' 
or thAt It retn~ to mnJce the l"Cfluesred ntnelldulI!Dt or (.'orreetion. The no
Uc. ot retl1lsnl lIhnll Include the reRIKJns rhenator. the p,rocetiure ~tnblhlhed 
br the Il~C1 tur rcqUeHflll1 n 1'C!\"lew IJr the heud (Ie thl! n~nc,. oC thut 'f'e' 

tlWll lind the name nnd (1U~lul"lh' Rdd~ oC thllt IIfficlal, 

3. Admlnl.tratlve appeal. It there Is Il rt!ql1t!l1t tor re\'le\t', the helld at 
tile npnc)' lIhnlJ, not Inter chlln ao 1111)'» trom rh., Ilnte of thl! rl.aqu~t, C!I;' 
cludlne Slltuninrl', !'IllIldnY!I IInti leg111 ImbUc hlJlldltl~, eomplete the review 
IWd either ulltke tho I'\!Ilu~tl't1 :lIl1enWnt·"t or mrl't'etlOIl or roCI1~ to cio :4(1. 

rr the htmd ot the Il!;t'ner rotil~~ til mnko the t'CItl1Cl4fl'tJ :amendment or eorM..'C' 
tlon, he !thtlll IJennit: the I'Ctlllt!1lcfllir 1K'n401l to tlll' wtell the nl.'I.'nc)' n cuncille 
stncC'ment ~trl",; ~nrth the rcnNOnll tor hili dl~"lCn~ncnt ,,'Iell the rotllllnl, 
a •• hllll nlM noelt,. eh" person ot tlle proyl:tloDlI (01' Judlcl,,1 re\'II!"- of thl' 
reT1tw1D~ offIcial'lI dee.rmlollclon ultder subsection 4, 

DlnemlnAtion ot the dlllf1\ttetl crimlnnl hl14tor'j I'P.(:'nni Intornlntioll by thnt 
nlWney with which the rettuestlnl: lK.!n1Ol1 hn::! tiled It !(tlltement at dlsl1l:~' 
met, oecuninC llfter the tllln~ nt :cnch :oItnecml!ut, lIhllJl clearl)' retlret no
tlco ot the dIspute, A. eot'Y ot the IItncemellt dhnU be Included, nlonlr "'Ith, 
It Chit IlKCIIC)" deem. It IlPlu'ol,rlnte, eoplClS of It concise scn.tement of the rena 
10011 or tJle apDt:7 tor not znak.Ul, tho Itmeudment or correctloa requested. 

4. Judicial rlvllw. If RII luhulnlstrlltive IIp(l('1l1 hroul:ht IIIi..,mllllt tit 
IIn~tlon :1 IH denl('{/. hy the h .. "d ot the R~ncy, or the rt'fIlIt':-Itinsr 1'C'1"!t01I 
helleves the IIOOl'lion of the hend or tim nltellc), , 0 he othcrwll'lC' IInl4llti:-ltllt:'tllrr. 
the PCnlOl1 111111, within :to IhlYII ot the dcell'llll)) M'lIclerr.d by the h(\sul IIr till' 
lIt:Cncy, S4!1!k l"l'lIet In the Superior Court. 

S. Notification, When II crlmlnnl JUMtlCC lI!renc)' hnH IIlIlt'ndNI nr corM'f't· 
cd 11 IlCrson'lI crfmlnnl hlHtul')' rt!i'Ortl Illtofnllltion III M'''llOnl'C to writtC'n fl'

CI\l~t M pro\'ldeu In lClIllII(.'Ctlon :! or It court orlll!r, thl' UI.'I.!U(·Y :-Ihn II , wlthlll 
:Ul t1nyl'l thereof, ntivll«! lilt I,rlor rccllllcnt. ... wli" hn\'p, ~i\"('d thnt Inforl1lu-
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tlon within the yellr Ilrlor to the IllllcRl.hnent 'or corl"('(>tlnll, of thr. 1I1II1'nd· 
ment Ill' corroetlon. It Kimll uL'IO notlty the l>enlOU of compilnnC(' with chur 
requirement nnd the prior mclplcnt.C( "nettled. 

&. Right ot rile.... The provlKiollJl1 of thlM lIubchnptcr flhllll not limit .WI" 
right of It perMOn to IUlUI4.'tniullte to :tnr othpl' pel'1'On r.rlmlnnl hhctlllj" M'Ct,nl 
Information pertlllnlnlC to hhn:cc>lr. 

11}19, Co 233. ! 2. 

! 821. inform.tlon and rlcorda at the Attorney Gener.l, Slate Pol/ce and 
a ..... u Of Id.ntlflcatlon 

. Nothing in this subchapter 14111111 require cll!ClCf!l1IlDlltllln of IlIronllntlCln III' 

l't'COrdl'l of thC! Attorney Gencrlll, Sture Police or 11111"('1111 of IlIcllf.lflcntinll 
thut 11M! declllretl to be conlltJentlnl under Tlt{(~ 5, section 200-D or Title 201, 
lIeet/OD 1631. 

1919, c. 433. f 2. 

! 622. Application 
Ttle provl14loM of thlH Hllhchnpter I'IhnU ullilly to crhllllllli hlKtory rt.'ronl 

Informntlon In cxbltcl1<'C lletore July 2!J, lOill, Incindlull thllt which hnM OOQn 
prevlousl,. c:qmng'Cf1 uUder Ilil1 other prO\'hdon of llnlllc IIlW, IlII well illS tn 
criminal hilitory reeonJ Inionnntion In cxlllteuce on July:!!). 19'{ij Ilnd there
Atter. 

1m, c. 433, ! 2. 

Title 25 

Records 

§ 1631. Records confidential 
All criminal and administrative records of the State Pollee 

and the Bureau of Identification are declared to be confidential, 
exeept: 

. 1. Operational repom. Operational reports by the bu
reau; 

2. Activity reports. Activity reports by the bureau; 

3. Names. Names of State Police applicants; 

4. Promotions. Promotions; 

5. Resignations. Resignations! 

6. Dl5charges. Discharges: 

7. Retirements. Retirements; 

8. Statistical reports. Statistical reports by Bureau of 
Identification; 
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9. Accident reports. Accident reports; 

10. Further statistical reports. Statistical reports by Divi
sion of Traffic Records; 

11. Accident information. Accident information on pend
ing cases which would not jeopardize the investigation or prose. 
cution of such cases; 

12. Further statistical reports. Statistical reports by Divi
sion of Criminal Investigation; 

13. Open court information. Information made available 
in open court; 

14. Pendlng CU8 information.. Information on pending 
cases which would not jeopardize the investigation or prosecu-

1:5. Further lItatlatical reports. Statistical reports by Divi
sion of Special Services on truck weights, public utility enforce
ment and beano; 

18. Audita. Annual audits. 
Such records other than the exceptions listed may be sub

poenaed by a court ot record. 
1959. c. 223, § 1. 1971. c. 592. § 37. 

Title 25 

Internal Security and Safety 

§ 29OC. Bureau of Capital Security 

L Collllllialioner of Public: Safety. Except as provided in subsection 2, the Commis
siemer ot Public Safety is authorized and empowered to promulgate rules, subject to the 
approval ot the Governor, governing the security regarding use and occupancy of aU parks, 
grounds. buildings and appurtenances maintained by the Slate at the scat of government. 
These MIles shall become effective upon deposit of a copy with the Secretary of State, who 
shall forward a copy attested under the Great Seal of the State to the District Court for 
Southern Kennebec. 
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5 408. Public recorda available for public InspecUon 

Except as oth<>M\'ise Ilro\"idl'(l Ill' ~tlltlltl', I'\"'IT III'r~1I1I :<lIall lIa \'" rl ... riJ:ht 
to inspect nnd copy nny puLJllc recnrd IIlII'illg thl.! l'('!:1lll1r hll~incl'~ hout'S of 
the custodlnn ai' locatloli ot ~lIch record: flrll\'lel/'il rhllt, \\'hl'ul'\'I'r iU:<IIt'CCiclll 
('nnnot be nccompllshed without trl\1r~llltlull of lU{'clulltirlll IIr ~Ie<:trollic datu 
compilntions Into ~me oth{'r (elnll, thl' IIt'r~OIl el/-)lirlll~ ill:<IH'CtlulI llIay III' rl" 
quired to pay the Stslte hi iuh'/lIICC tha rollt ot trnllllilit lUll alld hoth trnnslatloll 
lind inspection muy be IIChf'fhlll'(l til Clct'ur /It 1(uch thill' lIlI will IIUt. (it-IllY IIr 
IncoD\"enlencc the regllhlr IIcth'ltll'l'l of thc III."Cncy ur oincllli 1I11\"lnl: (,1I~todl' 
ot the record sought and pro\'leh'tl further thnt the' COlli: lit collyim: lIUY Imllllc 
record to comply with thlH HeCtiOIl lIlIall 00 polel \)y the IlCnmn I'Cqlll'l<ting the 
COPT· 

urns, Co 1!'i.~. 

I 0409. App •• " 

I. Recorda. It allY I>ody or B&reJlCY or official, who hili! t'lIl1tody or control 
ot any pubJlc record, flhall refuse permiMion to so In8pect or copy or nhstrl1ct 
n pu\)Uc record, this denial shall he mnde by the houy or 1I/:1.'Dcy or oWclll1 
In writing, statinK the renson tor the denial, within 10 dnYIl of the request for 
Inspection by IIDY person. Any person ugjtrle\'ed hy denllli mllY npllt'lIl tlll·rc· 
from, within 10 days ot the receipt of the written notice of denial, to any 
Superior Court within the State. It n court, litter n trlnl de novo, determines 
snch denial wall not for Just and proper calise, It shn11 enter nn order for 
dillclosure. Appeals shall be privileged In re!lPE!Ct to their R!lldgulIlent Cor trial • 
o\'er all otller actions except writs ot habeas corpus nod actions brought by 
the State against IndlYlduals. 

2. ActlonL It any body or agency approvelJ nny ordinances, ordel'll, rules, 
I'ClIOIUtiOM, regulations. contmctH, nppolutm<>ntlt or othc.>r oCflclal nctlon in an 
executive lICS8ion, thls action shall be lllc.>gal anill the officials responsible IIhall 
be subje<:t to the penalties herelnufter provided. Cpon lcurnlng of IIny illiCit 
netlon, auy PCnlOlI may IIp(lCnl to nny Superior Court In the State. It.n COIlrt, 

!lttpr n trhll III' /111\'11, dtlt('rmilll'lI I hl14 uction W!llt tllken Ilh'r.lllly In nn eXC'CU
th"(' 1(C""ciOIl, It lIhnll l'IItI'r 1111 oroe'r "ro\'hllng for thl' IIrtion to 1)(' lIull IInll \'uicJ, 
APJlc.'IllII 11111111 II(' prh'l1{'gcd 1/1 n~JIC.'<'t to their IlAAhcnmc'nt fur trllli o\'('r 1111 
othl'r netlcll1l4 1':'CC('Jlt \\'rltM ot hlll)(,1111 COI')I\III or IICtiOIlK IJrollJ:ht hy tim ~llIta 
aplMt lodlvhlulIllI. 

3. ProcHcilngl not IlCclullv.. TIll! "rua'l'tlilll.'K Ulltllllri"""!fl hy thlK lI(.'CtiulI 
'hllll not he c.>:(clllllh'c ot /loy other cMI remedy pro\'lded 1.Iy lu\\,. 

ID7a, c. 1:JS. 

'I 410. Violation. 

A wllltul vlolatioo ot uny requirement at this lIubchnptcr 18 n CllUIS I-~ crllll~. 
IOns, c. 71S8. . 
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CHAPTER 13 

PUBLIC RECORDS AND PROCEEDINGS 

! 401. Declaration of public policYi rul.s of constructloft 
The I..cgislature finds and deelares thllt public Ilrooeedln(pl exist to aid In 

the conduct of the people'll bURine8ll, It Is the intent of the Legitdature that 
their actlonl! be taken openly and that the record!! ot their action" he open to 
public Inspei:tion and their deliberatiollR be conducted openly, It III further 
the Intent of tht: Legllliature that clandestine meet I II gt'I, conferences or meet· 
Ings held on privute property without proper notice and ample opportunity 
for attendance by the pubUc not be uaed to deleat the purpolleS of this 
Bubchapter, 

This Rubchapter shall be liberally construed and applied to promote It!! 
underlying purposes and poliCies as contained in the declaration of legislative 
Intent. 

tl)ilS, c, 7158, 

§ 402. Definitions 

:i. Public records, Tht' h'l'li ","Ihlil' rI'(:urcill" :<hllll 1111'1111 IIl1r ,,'riUI'II, 
1,I'intt'II or J;I'lIphlc' 1IIIIltl'I' Ill' lillY nll'('IUlllil'lIl or \'IC'clrllllic Ihlln ('I'lIIllillitioll 
("""' whll'h IlIforllialillJl I'all IH' IIht II hlC'cI , ,II rl'l'I h' III' IIn.'r Irllllsllllillll illill a 
("rill !<III«:f'"lihJc' II( 1'i:<1I1I1 III' 11111'111 l'III11IIrt'hl'II"I~III, Ihllt ,,, ill Ihl' I "''')<4 '!4)o1\11 II 
III' (,1I"Iudy IIr 1111 1I1:C'llI'r IIr flllhll(' 11((1<-1111 IIf Ihl:t XIIIII' III' 1111)' IIr 11:< 1",1i Ii I'll I 
"lIh""'hdoIiH Rlld hilI! IK'CII rl!('('i\'('(j or l,r"IUlrl'll for II"I! ill CllIIiII'('tluli wllh thl' 
I ralll(lIctloJl lit ,llIhlll' IIr 1:1I\'l'rllllu'lItnl 1111,,1111""" nl' 1'OlItlllll14 III(UI'IIII1I1I1I1 1'('1111, 
illl: ICI flu' tnWI(III:tillll of Imllile III' 1:0 \'C' I'll 1111'11 I II I 1IIII(illI'''''', I'SC'!',lt: 

A, Itt'(.'Ilrli)( I hilt hn,'c' 111'('11 t11'!411(1I111t',1 l'ullfich'lIllul h~' !<tlltlilc': 

S. Ik'COtch, [hilt wOlild hI' within thr. :<I.'!I,K! ot " Ilrh'lh'J,,"t: /1/:11111111 111)01"11'" 
I'ry or II~' "" I','hll'II(,(' n,(,lIl:lIlzc'(l 11\' thl' ('ullrl" ut Ihr.e ~Iult. In "i\'ll fir 

('1'1111111111 I rill I" It th~ n'('unh. Or hl~IH'etlUJl tllI'n'(I' w('n' ~1II"ht ill lilt! 
'~IIIntl' IIf II "fill rt Jlr'I('C'('(III1/:: 

C. Hf'I,'Ilr' 1)(, \\'flrldlll: 11I11H'rl! ,Wei 11I1c.'ruCncl' line! 1111 rllllf'/{'(' lIu'lIl11rlllltill 
IIHI!!I III' IIlIIilllllllll'e1 h~' 1I11~' lA'I(IAlntl)r, h'l;llllllth',' 111;"111'), IIr Il,,:illllli h'l' 

1'1111,10),''1' III ,m'llIlri' Ilrll,III)<4'(1 St'lIl1tC.' fir 1111111<1' IIUIII'n« or n'llur':- fur ('(III
)(hll'tllt/UII lIy thl'eI "'iCitdlll lin' or lillY of itll conlllllltCt'K IllIrl,lIl: IIII' lIil'lIl1ll11l1 
III whlt'h 1111' I'n'IIO"IIIIII' rl'l10 rt. h, 1",(,,1111'1'(1; 111111 

D. :\/11 tI'rlll I prl'jllln'll rur 111111 IIH1'II loIIH'('lflt-lIlly 111111 I'S<'IIIIII\'I'I," ;11 111'1'1'
a rntlull ftlr III'A'fIt mtwlIlI, ; IIch II Ii II/: lilt' th"'I'lullllu'lil of 11/1 ral;illill" pru
INII<IIIH to I"~ IIIll1h' 111111 till' 1111111)')(1" o( 111'(11"'1"111:1 n'('('II'NI, hr II ,"llIlic! 
1'lIIl11oyc'r III l'ulh'cth'l' hllrKnlnlnlr with It II ('01,,10.)'('('14 IInu thl'lr c1(':lIl:lIl1ll'l! 
rl'prcol'l(!11I II I I ,'",.., 

E. Hcrorll", workl,,,: Jla 114' n;, 11I1I'rllCt';c'(' lind IlittuufCil'C' 1I11'IIIOI'untlll 11)(('(' 

IIr lit 111'1'1111 1'1'(1 rnr f:lcllit y II/Ill IIlIml n INtra r 11'1' 1'(IIIUllittl'l'!4 oC t III' :\fa i III' :II ari, 
tillll' '\('llIh'lII), 111111 thl' (fllil'I'rKily or llnllw, Thl' Ilrll\'hcJllU:t ot thlH IlIIrlll:l'aph 
!III not III'Jlly lu th(' h(lUI',I~ or Inl:<h'('K, 1111' ~llIIlJIiltc'l'1I :11111 IoIllhcOllllllitrl'l'1oI lit 
I " .. ,W IHlllnhl, allll the at!willililrilli\'C ('OllIIdl lit 1111' l'lIin'n«ity uf :\(111111', 

whh'lI are IT'ff'rr('d to III fo;f,"'( 11111 ~(rl, IIl1hlU!Ctioll !!. IllIrlll;rll/lh B. 
!!I'r;;, c, 7ns: 11)7i, c. IIH, ~!I 1, !!, 
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MARYLAND 

Annotated Code of Maryland 

Article 

Family Law 

§ 5·560. Definitions. 

(a) In general. - In this Part VI of this subtitle, the following words have 
the meanings indicated. 

(b) Conviction. - "Conviction" means a plea or verdict of guilty or a plea of 
nolo contendere. 

(c) Department. - "Department" means the Department of Public Safety 
and Correctional Services. 

(d) Employee. - "Employee" means a person that for compensation is em
ployed to work in a facility identified in § 5-561 of this subtitle and who: 

(1) cares for or supervises children in the facility; or 
(2) has access to children who are cared for or supervised in the facility. 

(e) Employer. - (1) "Employer" means an owner, operator, proprietor, or 
manager of a facility identified in § 5-561 of this subtitle who has frequent 
contact with children who are cared for or supervised in the facility. 

(2) "Employer" does not include a State or local agency responsible for 
the temporary or permanent placement of children in a facility identified in 
§ 5-561 of this subtitle. 

(0 Secretary. - "Secretary" means the Secretary of Public Safety and Cor
rectional Services. (1986, ch. 110; 1989, ch. 5, § 1.) 

§ 5·561. Required; facilities requiring investigations. 

(a) Investigations required. - Notwithstanding any provision of law to the 
contrary, an employee and employer in a facility identified in subsection (b) of 
this section and persons identified in subsection (c) of this section shall apply 
for a federal and State criminal background investigation at any designated 
law enforcement office in this State. 

(b) Facilities requiring investigations. - The following facilities shall re
quire employees and employers to obtain a criminal background investigation 
under this Part VI of this subtitle: 

(1) a child care center required to be licensed under Part VII of this 
subtitle; 

(2) a family day care home required to be registered under Part ? -.;his 
subtitle; 

(3) a child care home required to be licensed under this subtitle o. "~11der 
Article 83C of the Code; 

(4) a child care institution required to be licensed under this subtitle or 
under Article S3C of the Code; 

(5) a juvenile detention, correction, or treatment facility provided for in 
Article S3C of the Code; 

(6) a public school as defined in Title 1 of the Education Article; 
(7) a private or nonpublic school required to report annually to the State 

Board of Education under Title 2 of the Education .Alrlicle; 
(8) a foster care family home or group facility as defined under this subti

tle; 
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(9) a recreation center or recreation program operated by State or local 
government primarily serving minors; or 

(10) a day or overnight camp, as defined in Title 10, Subtitle 16 of the 
Code of Maryland Regulations. primarily serving minors. 

(c) Individuals requiring investigations. - The following individuals shall 
obtain a criminal background investigation under this Part VI of this subtitle: 

(1) an individual who is seeking to adopt a child through a local depart
ment of social services or licensed child placement agency; 

(2) an adult relative with whom a child, committed to a local department 
of social services, is placed by the local department of social services; and 

(3) any adult known by a local department of social services to be resid-
ing in a: . _ . . 

(i) family day care home required to be re~lstered under TItle 0 of thIS 
article: or 

(ii) home of an adult relative of a child with whom the child. committed 
to u local department of social services. is placed hy the local department of 
social services. 

Idl Volunteers at facilities. - An employer at a facility under subsection 
Ibl of this section may require a volunteer at the facility to obtain a criminal 
background investi~ation under this Part VI of this subtitle. . . 

Ie) Facilities not identified in subsection (bl. - An employer at a faCIlity 
not identified in subsection (bl of this section who employs individuals to work 
with children may require employees. includin~ volunteers. to obtain a crimi
nal background investigation under this Part VI of this subtitle. 

(£) Fee~. - A person who is required to have a criminal background investi
gation under this Part VI of this subtitle shall pay for: 

(1) the mandatory processing fee required by the Federal Bureau of In
vestigation for conducting the criminal background investigation; and 

(2) reasonable administrative costs to the Department, not to exceed lOCK 
of the processing fee. 

(g) Payment by employer or other party. - An employer or other party may 
pay for the costs borne by the employee or other. individual unde: .subsection 
(e) of this section. (1986, ch. 110: 1987. ch. 290, § 9; 1988, ch. 6. §§ 8, 10; ch. 
247, § 6; 1989, ch. 5, § 1; ch. 324; 1990, ch, 6, § 2.) 

§ 5-562. Printed statement. 

(a) Application. - (1) On or before the 1st day of actual employment, an 
employee shall apply to the Department for a printed statement. 

(2) On or before the 1st day of actual operation of a facility identified in 
~ 5-561 of this subtitle, an employer shall apply to the Department for a 
printed statement . 

. (3) Wi~hin? days after a child who is committed to a local department of 
SOCIal servIces IS placed by the local department of social services with an 
adult relative, an individual identified in § 5-561 (c) of this subtitle shall 
apply to the Department for a printed statement. 

(b? ~n[ormation acco"!pany~ng ~ppJication. - As part of the application for 
a CrImInal background InvestIgatIOn, the employee, employer and individual 
identified in § 5-561 (c) of this subtitle shall submit: ' 

(1) a complete set of legible fingerprints taken on standard fingerprint 
cards at any designated State or local law enforcement office in the State or 
other location approved by the Department; 

(2) the disclosure statement required under § 5-563 of this subtitle; and 
(3) payment for the costs of the criminal background investigation. (1986, 

ch. 110; 1989, ch. 5, § 1; ch, 324; 1990, ch. 6, § 2.) 
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§ 5-563. Prior criminal offenses . 
(a) Offenses requiring disclosure. - As part of the application process for a 

criminal background investigation, the employee, employer, and individual 
identified in § 5-561 (cl of this subtitle shall complete and sign a sworn state
ment or affirmation disclosing the existence of a conviction or pending 
charges without a final disposition for the commission of, attempt to commit, 
or assault with intent to commit any of the following criminal offenses or a 
criminal offense which is equivalent to any of the following: 

(1) murder; 
(2) child abuse; 
(3) rape; 
(4) a sexual offense involving a minor. nonconsenting adult. or a person 

who is mentally defective, mentally incapacitated, or physically helpless; 
(5) child pornography; 
(6) kidnapping of a child; or 
(7) child abduction. 

(b) Disclosure statement mailed to employer. - (1) The Department or its 
designee shall mail a copy of an employee's disclosure statement to the em
plover within 3 days of the application . 

. (2) The Department or its designee shall mail a copy of an employer's 
disclosure statement to the appropriate State or local licensing, registering, 
approving, or certifying agency. within 3 days of the applic~tion. 

(3) The Department or its designee shall mail a copy of a dlsclosure form 
of an individual identified in § 5-561 (c) of this subtitle to the appropriate 
local department of social services, registering agency, or licensed child place
ment agency. (1986, ch. 110j 1989, ch. 324; 1990, ch. 6, § 2.) 

§ 5-564. Duties of Department. 

(a) In general. - The Department shall conduct the criminal background 
investigation and issue the printed statement provided for under this Part VI 
of this subtitle. It shall update an initial investigation and issue a revised 
printed statement, listing any of the convictions, pending charges, or offenses 
described in subsection (b) of this section occurring after the date of the initial 
criminal background investigation statement. 

(b) Convictions or pending charges for certain crimes. attempted crimes, 
etc. - Subject to the provisions of subsection (c) of this section, the Depart
ment shall record on the printed statement the existence of a conviction or 
pending charges for any of the following crimes, attempted crimes, or a crimi
nal offense that is equivalent to any of the following: 

(1) murder; 
(2) child abuse; 
(3) rape; 
(4) a sexual offense. as defined under Article 27, §§ 464. 464A. 464B, and 

464C of the Code; 
(5) child pornography; 
(6) kidnapping of a child; or 
(7) child abduction. 

(c) Information contained in printed statement. - (1) Except for any neces
sary administrative or personal identification information or the date on 

MD-lb 



• 

• 

which the criminal backwound investigation was conducted or completed. the 
printed statement shall contain the following information only. stated in the 
affirmative or negative: 

(i) that the Department has or has not conducted the criminal back
ground investigation as required under this Part VI of this subtitle; and 

OJ) that the employee. employer, or individual identified in * 5-561 (el 
of this subtitle is or is not the subject of any pending charges without a final 
disposition. or has or has not been convicted of a crime or attempted crime 
identified in subsection (bl of this section. 

(2) The printed statement may not identify or disclose the specific crime 
or attempted crime that is the subject of the employee's. employer·s. or indi
vidual's identified in * 5-561 of this subtitle criminal background investiga
tion. 

(d) Submission ofprinted statement. - (l) Upon completion of the criminal 
background investigation of an employee. the Department shall submit the 
printed statement to: 

(i) the employee's current or prospective employer at the facility or 
program; and 

(iil the employee. 
(2) Upon completion of the criminal background investigation of an em

'ployer, the Department shall submit the printed statement to: 
(j) the appropriate State or local agency responsible for the licensure, 

registration. approval. or certification of the employer's facility; and 
(ii) the employer. 

(3) Upon completion of the criminal background investigation of an indi
vidual identified in ~ 5-561 (c) of this subtitle, the Department shall submit 
the printed statement to the appropriate local department of social services. 

(e) Confidentiality ofinformation. - (ll Except in the case where a person 
who is the subject of an outstanding arrest warrant or criminal summons has 
been identified, all information obtained by the Department regarding any 
criminal charges and their disposition may not be transmitted outside the 
Department, except as expressly authorized under this Part VI of this subti
tle. 

(2) Information obtained by the employer from the Department under 
this Part VI of this subtitle shall be confidential. (1986. ch. llO: 1987, ch. 329: 
1989, ch. 5, § 1; ch. 324; 1990, ch. 6, ~ 2.) 

§ 5·565. Contesting findings. 
(a) Authorized. - In conformity with the following procedures, an individ

ual may contest the finding of a criminal conviction or pending charge re
ported in a printed statement. 

(b) ProceduN!. - In contesting the finding of a conviction or a pending 
charge, the individual shall contact the office of the Secretary, or a designee of 
the Secretary, and a hearing shall be convened within 20 workdays, unless 
subsequently waived by the individual. The Secretary. or a designee of the 
Secretary, shall render a decision regarding the appeal within 5 workdays of 
the hearing. 

(c) Evidence of conviction of crime. - For purposes of this Part VI of this 
subtitle. the record of a conviction for a crime identified in § 5-564 of this 
subtitle. or a copy thereof certified by the clerk of the court or by a judge of the 
court in which the conviction occurred, shall be conclusive evidence of the 
conviction. In a case where a pending charge is recorded, documentation pro
vided bv a court to the Secretary, or a designee of the Secretary, that a pend
ing cha~ge for a crime identified in § 5-564 of this subtitle which has not been 
finally adjudicated shall be conclusive evidence of the pending charge. 

Cd) Failure to appear. - Failure of the individual to appear at the sched
uled hearing shall be considered grounds for dismissal of the appeal. (1986, ch. 
110; 1989, ch. 5, § 1.) 
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§ 5-566. Failure to disclose prior conviction or existence of 
pending charge. 

An individual who fails to disclose a conviction or the existence of pending 
charges for a criminal offense or attempted criminal offense as required under 
* 5-563 of this subtitle shall be guilty of perjury and upon conviction is sub
ject to the penalty provided by law. (1986, ch. 110; 1989, ch. 5, * 1., 

Effect of amendment. - The 1989 amend- "Part VI" and deleted the comma Immediately 
menl, approved Mar. 9. 1989. and effective fol1owin~ that language. 
from dale of passage, substituted "subtitle" for 

§ 5-567. Immunity from civil or criminal liability. 

The following persons or agencies shall have the immunity from civil or 
criminal liability described under * 5-361 of the Courts and Judicial Proceed
ings Article in connection with a criminal background investigation under 
this Part VI of this subtitle: 

(1) an employer; 
(2) a State or local agency; 

(3) a local department of social services; and 

h 
(4) a State or local agency. (1986, ch. 110; 1989, ch. 5, § 1; ch. 324; 1990, 

c . 546, § 3.) 

§ 5-568. Duties of Secretary. 
On or before August 15, 1986, the Secretary shall: 

(1) provide for the adoption of a specified form or forms to be used in 
applying for the criminal background investigation to be issued by the De
partment, including an appropriate disclosure statement; 

(2) designate the appropriate State or locallllw-enforcement offices in the 
State, or other approved locations, where fingerprints may be obtained and 
application for a criminal background investigation may be made; and 

(3) adopt rules and regulations necessary and reasonable to administer 
this Part VI of this subtitle. (1986, ch. 110.) 
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MARYLAND 

Annotated Code of Maryland of 1957 

Article 27 

Criminal Records 

§ 735. Definitions. 
(a) In this subtitle, the following words have the meanings indicated. 
(b) "Court records" means all official records maintained by the clerk of a 

court or other court personnel pertaining to a criminal proceeding. It includes 
indices, docket entries, charging documents, pleadings, memoranda, tran
scriptions of proceedings, electronic recordings, orders,judgments, and decrees. 
It does not include: 

(1) Records pertaining to violations of the vehicle laws of the State or of any 
other traffic law, ordinance, or regulation; 

(2) Written opinions of a court that have been published; 
(3) Cash receipt and disbursement records necessary for audit purposes; or 
(4) A court reporter's transcript of proceedings in multiple defendant cases. 
(c) "Expungement," with respect to court records or police records, means 

the effective removal of these records from public inspection, 
(1) By obliteration; or 
(2) By removal to a separate secure area to which the public and other 

persons having no legitimate reason for being there are denied access; or 
(3) If effective access to a record can be obtained only by reference to other 

records, by the expungement of the other records, or the part of them providing 
the access. 

(d) "Law-enforcement agency" includes any state, county, and municiRal 
police department or agency, sheriff's offices, the State's attorney's offices, and 
the A~rney General's office. 

(e) 'Police records" means all official records maintained by a 
law-enforcement agency pertaining to the arrest and detention of or further 
proceeding against a person on a criminal charge or for a suspected violation 
of a criminal law. It does not include investigatory files, police work-product 
records used solely for police investigation purposes, or records pertaining to 
violationa of the vehicle law! of the State or of any other traffic law, ordinance,.. 
or regulation. (1975, ch. 260; 1976, ch. 525.) 

(0 "Crime of violence" has the meaning stated in § 643B (a) of this article. 
(g) "Central Repository" means the Criminal Justice Information System 

Central Repository of the Department of Public Safety and Correctional Ser
vices. (1975, ch. 260; 1976, ch. 525; 1982, ch. 872; 1983, ch. 8; 1990, ch. 84.) 
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§ 736. Expungement of police records; release without 
charge. 

(a) Notice and request for eJCpungement. - If a person is arrested, detained, 
or confined by a law-enforcement agency for a: suspected. violation of a criminal 
law other than a violation of the vehicle laws of the State or any other traffic 
law, ordinance, or regulation, and is released without being charged with the 
commission of a crime, he may give written notice of these facts to any 
law-enforcement agency which he believes may have police records concerning 
that arrest, detention, or confinement, and request the expungement of those 
police records. 

(b) General waiver and release. - This notice may not be given prior to the 
expiration of the statute oflimitations for tort actions arising from the incident 
unless the person attaches to the notice a written general waiver and release, 
in proper legal form, of all claim he may have against any person for tortious 
conduct arising from the incident. The notice and waiver are not subject to 
expungement, but shall be maintained by the law-enforcement agency at least 
until the expiration of any applicable statute of limitations. The notice must 
be given within eight years after the date of the incident. 

(c) Investigation. - The law-enforcement agency shall, upon receipt of a 
timely filed. notice, promptly investigate and attempt to verify the facts stated 
in the notice. If it finds the facts to be verified, it shall, 

(1) Make a diligent search for any police records concerning that arrest, 
detention, or confinement of the person; . 

(2) Within 60 days after receipt of the notice, expunge the police records it 
has concerning that arrest, detention, or confinement; and 

(3) Notify any other law enforcement agency and the Central Repository it 
believes may have police records concerning that arrest, detention, or confine
ment of the notice and its verification of the facts contained in it. A copy of 
this not!ce sha!l b: se~t .~9_1q~ person requesting expungement. 
(d) Duties of other agencies. - The other law-enforcement agency shall, 

within 30 days after receipt of the notice provided for in subsection (c) (3), 
(1) Make a diligent search for any police records concerning the arrest, 

detention, or confinement; and 
(2) Expunge the police records it has concerning that arrest, detention, or 

confinement. 
(e) Denial ofrequest. - If the law-enforcement agency to which the person 

has addressed his notice finds that the person is not entitled to an expungement 
of the police records, it shall, within 60 days after receipt of the notice, advise 
the person in writing of its denial of the request for expungement and of the 
reasons for its denial. 

(t) Court order. - A person whose request for expungement is denied in 
accordance with subsection (e) may, within 30 days after written notice of the 
denial is mailed or otherwise delivered to him, file an application in the Dis
trict Court having proper venue against the law-enforcement agency for an 
order of expungement. If the court finds, after a hearing held upon proper 
notice to the agency, that the person is entitled to expungement, it shall enter 
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1 'th subsection (c), Otherwise, it shall 
an order requiring the agency to c?ml y W1 d to be a party to the proceeding. All 
deny the application. ~e agency l~ e:mh~ of appellate review on the record 
parti.es to th: proceeding hav~ ~u~~~l Proceedings Article with respect to 
proVlded, for, ~ the Courts :e District Court. (1975, ch. 260.) 
appeals ln ClVll cases from 

§ 737. Expungement of police and court records. 
(a) Petition for expungement, - A person charged with the commission of a 

crime may file a petition setting forth the relevant facts and requesting ex
pungement of the police records, court records. and other records maintained 

'by the State of Maryland and its subdivisions, pertaining to the charge if: 
(1) The person is acquitted, 
(2) The charge is otherwise dismissed or quashed, 
(3) A judgment of probation without finding u verdict or probation on stay 

of entry of judgment is entered, 
(4) A nolle prosequi is entered, 
(5) The proceeding is placed on the stet docket, 
(6) The case is compromised pursuant to Article 10, * 37 of this Code, 
(7) The person is convicted of only one criminal act, which is not a crime of 

violence, and is subsequently granted a full and unconditional pardon by the . 
Governor, or 

(B) The charge was transferred to Juvenile Court jurisdiction under Article 
27, § 594A, 

(b) Juvenile charges, - (1) A court shall grant a petition under subsection 
(a) (8) of this section if: 

(i) The charge transferred under Article 27, § 594A of the Code did not 
result in the filing of a petition under § 3-810 of the Courts and Judicial 
Proceedings Article; or 

(ii) The charge did result in the filing of a petition under § 3-810 of the 
Courts and Judicial Proceedings Article but the decision on the petition was a 
finding of facts-not-sustained, 
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(2) If a charge transferred under Article 27, § 594A of the Code resulted in 
the filing of a petition under § 3-810 of'the Courts and Judicial Proceedings 
Article and the adjudication of the child as delinquent, the court may grant a 
petition of' expungement under subsection (a) (8) of of this section on or after 
the 18th birthday of the petitioner. 

(c) Where petition filed. - The petition shall be filed in the court in which 
the proceeding was commenced. lfthe proceeding was commenced in one court 
and transferred to another court, the petition shall be filed in the court to 
which the proceeding was transferred. If the proceeding in a court of original 
jurisdiction was appealed to a court exercising appellate jurisdiction. the peti
tion shall be filed in the appellate court. Huwever, the appellate court may 
remand the matter to the court of original jurisdiction. 

(d) Time of filing. - (1) With the exception of a petition based on subsection 
(a} (3), (4), (7), or (8) of this section or a petition filed under paragraph (2) of 
this subsection, the petition may not be filed earlier than 3 years after the 
date the judgment or order was entered or the action was taken which termi
nated the proceeding. However, except for an acquittal on grounds of insanity, 
the three-year waiting period does not apply to a circumstance specified in 
subsection (a) (1) or subsection (a) (2) if a person files, with the petition, a 
written general waiver and release, in proper legal form, of all claims he may 
have against any person for tortious conduct arising from the charge. With 
respect to subsection (a) (3) of this section, the petition may not be filed earlier 
than the later of: (1) 3 years after the date of the judgment or order of proba
tion; or (2) the date of the person's discharge from probation. With respect to 
subsection (a) (4), the petition may be filed immediately after the nolle prose
qui is entered. With respect to subsection la) (7) of this section, the petition 
may not be filed earlier than 5 years nor later than 10 years after the pardon 
was signed by the Governor. . 

(2) The court may grant a petition for expungement at any time upon a 
showing of good cause by the petitioner. 

(el Objection to petition. - A copy of the petition shall be served on the 
State's Attorney. Unless the Statc's Attorney files an objection to the petition 
within 30 days after it is served on him, the court shall enter an order requir- -
ing the expungement of police records and court records pertaining to the 
charge. 

<0 Hearing by court; granting or denial of expungement. - If the State's 
Attorney files a timely objection to the petition, the court shall conduct a 
hearing. If the court finds that the person is entitled to expungement, it shall 
enter an order requiring the expungement of police records and all court 
records pertaining to the charge. Otherwise, it shall deny the petition. If the 
petition is based upon the entry of a judgment of probation without finding a 
verdict, probation on stay of entry of judgment, a nolle prosequi, placement on 
the stet docket, or a full and unconditionOal pardon by the Governor, the person 
is not entitled to expungcment if: 

(1) He has since been convicted of any <:l'ime, other than violations of the 
Stale vehicle laws or other traffic laws, ordinances, or regulations not carry
ing a possible sentence of imprisonment, or 
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(2) He is then a .deftmdant in a pending criminal proceeding. 
IgJ Appel/ate .revIews. - The ~tatc's Attorney is a party to the proceeding. 

An~ party a.ggne.ved by the deCision of the court has the right of appellate 
review pr?vlded In t~e Courts and J udiciul Proceedings Article. 

r h) Notlc~ of complwllce. - Every custodian of'the police records and court 
record!> Huhwct to th!' orriN shall. within RCl rlnvt: :tn",. "nl .. ,. "r H,,, ",.,\" .. 
unle~~ IL I~ :;tu~cd pendlllg un appeal, auvisc the court and the person in 
wnttn~ of c~m~han~o with t.he o~der. (1975, ch. 260; 1976, chs. 842, 863; 1981, 
ch.288, 1982,ch.872; 1984,ch. 139; 1985,ch. 10 § ]. 1988 ch a 592 628 723' 
1989, ch. 668.) , , . ". , , , 

§ 738. Consolidated charges. 
For purposes of this subtitle, two or more charges arising from the same 

incident, transaction, or set of facts, shall be considered as a unit. If a person 
is not entitled to an expungement of anyone charge of a unit, he is not entitled 
to expungement of the other charges in the unit.' (1975, ch, 260.) 

§ 739. Disclosure of expunged records. 
(a) Disclosure unlawful. - It is unlawful for any person having or acquiring 

access to an expunged record to· open or review it or to disclose to another 
person any information from it without an ordel"'from the court which ordered 
the record expunged, or, in the case of police records expunged pursuant to 
§ 736, the District Court having venue. 

(b) Hearing and notice required. - Except as provided in subsection (C), a 
court shall not enter an order authorizing the opening or review of an expunged 
record or the disclosure of information from it except after a hearing held upon 
notice to the person to whom the record pertains and upon good cause shown. 

(c) Ex parte order. - Upon a verified petition filed by the State's attorney 
alleging that the record is needed by a law-enforcement agency for purposes of 
a pending crimiJJBl investigation and that the investigation will be jeopardized 
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or that life or property will be endangered without immediate access to the 
record., the court may enter an ex parte Ordel", without notice to the person, 
permitting such access. An ex parte order may pennit a review of the record, 
but may not permit a copy to be made of it. 

(d) Penalties. - A person who violates this section is guilty of a misde
meanor, and, upon conviction, is subject to a fine of not more than $1,000 or 
imprisonment for not more than one year, or both. If the person is an official 
or employee of the State or of any subdivision of the State, he shall, in addition 
to these penalties, be subject to removal or dismissal from public service on 
grounds of misconduct in office. (1975, ch. 260.) 

§ 740. Prohibited practices by employers and educational 
institutions. 

(a) Applicants for employment or admission. - An employer or educational 
institution may not, in any application, interview, or otherwise, require an 
applicant for employment or admission to disclose information concerning 
criminal charges against him that have been expunged. An applicant need not, 
in answer to any question concerning criminal charges that have not resulted 
in a conviction, include a reference to or information concerning charges that 
have been expunged. An employer may not discharge or refuse to hire a person 
solely because of his refusal to disclose information concerning criminal 
charges against him that have been expunged. 

(b) Applicants for licenses, etc. - Agencies, officials, and employees of the 
State and local governments may not. in any application, interview, or 
otherwise, require an applicant for a license, permit, registration, or govern
mental service to disclose information concerning cr.minal charges against 
him that have been expunged. An applicant need not, in answer to any ques
tion concerning criminal charges that have not resulted in a conviction, include -
a reference to or information concerning charges that have been expunged. 
Such an applicatio~ may not be denied solely because of the applicant's refusal 
to disclose informatiop. concerning criminal charges against him that have 
been expunged. 

(c) Penalties. - A person who violates this section is guilty of a misde
meanor, and upon conviction, is subject to a fine of not more than $1,000 or 
imprisonment for not more than one yea!', or both, for each violation. If the 
person is an official or employee of the State or any subdivision of the State, 
he shall, in addition to these penalties, be subject to removal or dismissal from 
public service on grounds of misconduct in office. (1975, ch. 260.) 
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§ 741a Retroactivity. 
(a) Police records and court records which were made prior to July 1, 1975, 

and are presently maintained are subject to expungement in accordance with 
this subtitle. 

(b) A person who, on or after July 1, 1975, becomes entitled to the 
expungement of police records or court records made prior to that date may 
utilize the pro<...~ures set forth in this subtitle for expungement. The limitation 
periods provided in §§ 736 and 737 shall, in that case, be deemed to date from 
the first day the person becomes entitled to expungement. 

(c) With respect to police records or court records made prior to July 1, 1975, 
subject to expungement under this subtitle, the duty of the custodian is to make 
a reasonable search. There is no duty to expunge records that cannot be located 
after a reasonable search. (1975, th. 260;) 

Article 27 

CRIMINAL JUSTICE INFORMATION SYSTEll 

§ 7 4~~o Purpose of subtitle; legislative findingsa 

(~ The purpose of this subtitle is to create and maintain an accurate and 
efficient criminal justice information system in Maryland consistent wiill 
applicable federal law and regulations, the need of criminal justice agencies in 
the State for accurate and current criminal history record information, and the 
right of individuals to be free from improper and unwarranted intrusions into 
their privacy. -

(b) In order to achieve this result, the General Assembly finds that there is 
a need: 

(1) To create a central repository for criminal history record information; 
(2) To require the reporting of accurate, relevant, and current information to 

the central repository by all criminal justice agencies; 
(3) To ensure that criminal history record information is kept accurate and 

current; and 
(4) To prohibit the improper dissemination of such information. 
(c:) This subtitle is intended to provide.a basic statutory framework within 

which these objectives can be attained. (1976, ch. 239.) 
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§ 743. Definitions. 
(a) As used in this subtitle, the following words have the meanings indi

cated. 
(b) "Advil,;ory Board" means the Criminal Justice Information Advisory 

'Board. 
(c) "Central repository" means the criminal justice information system cen

tral repository created by § 747 (b) of this article. 
(d) "County" includes Baltimore City. 
(e) "Criminal history record information" means data initiated or collected 

by a criminal justice agency on a person pertaining to a reportable event and 
includes data fmm an agency that is required to report to the central reposi
tory under Title 12 of the Health-General Article. The term does not include: 

(1) Data contained in intelligence or investigatory files or police work-prod
uct records used solely for police investigation purposes; 

(2) Data pertaining to a proceeding under Subtitle 8 of Title 3 of the Courts 
Article (Juvenile Causes), but it does include data pertaining to a person 
following waiver of jurisdiction by a juvenile court; 

(3) Wanted posters, police blotter entries, court records of public judicial 
proceedings, or published court opinions; 

(4) Data pertaining to violations of the traffic laws of the State or any other 
traffic law. ordinance. Ill' regulation, or violations of any local ordinances. or 
any State or local r~gulations, or violations of the Natural Resources Article 
or public local laws; 

(5) Data concerning the point system established by the Motor Vehicle 
Administration in accordance with the provisions of Title 16 of the Transpor
tation Article; or 

(6) Presentence investigation and other reports prepared by a probation 
department for usc by a court in the exercise of criminal jurisdiction or by the 
Governor in the exercise of' his power of pardon, reprieve, commutation, or 
nolle prosequi. 

Governor in the exercise of' his power of pardon, reprieve, commutation, or 
nolle prosequi. 

(0 "Criminal justice agency" means any government agency or subunit of 
any such agency which is authorized by law to exercise the power of arrest. 
detention, prosecution, adjudication. correctional supervision, custodiallreat
~ent or confinement under Title 12 of the Health-General Article, rehabilita
bon, or release of persons suspected, charged, or convicted of a crime or re
lieved o~ criminal punishment by a verdict of not criminally responsible, or is 
respo~slble. for. criminal identification, activities and the collection, storage, 
and dlssemlnatlon of criminal history record information, and which allocates 
a substantial portion of its annual budget to any of these functions. The term 
?oes nO,t include the Department of Juvenile Services or a juvenile court, but 
It does mclude the following agencies, when exercising jurisdiction over crimi
nal matters or alternative dispositions of criminal matters, or criminal history 
record information: 
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(1) State, county, and municipal police departments and agencies, sheriffs' 
offices, correctional facilities, jails, and detention centers; 

(2) Any agency required to report to the central repository under ~ 12-107 
or § 12-112 of the Health-General Article; 

(3) The offices of the Attorney General. the State's Attorneys, and any 
other person authorized by law to prosecute persons accused of criminal of
fenses; or 

(4) The Administrative Office of the Courts, the Court of Appeals, the Court 
of Special Appeals, the circuit courts, the District Court of Maryland, and the 
offices of the clerks of these courts. 

(g) "Criminal justice information system" means the equipment (including 
computer hardware and Roftware), facilities, procedures, agreements, and per
sonnel used in the collection, processing, preservation, and dissemination of 
criminal history record information. 

(h) "Disseminate" means to transmit criminal history record information in 
any oral or written form. The term does not include: 

(1) The transmittal of such information within n criminal justice agency; 
(2) The reporting of such information as required by § 747 of this article; or 
(3) The transmittal of such information between criminal justice agencies 

in order to permit the initiation of subRequent criminal justice proceedings 
against a person relating to the same offense. 

0) "Reportable event" means an event specified or provided for in § 747. 
(j) "Secretary" means the Secretary of Public Safety and Correctional Ser

vices. (1976,ch. 239; 1977,ch. 765, § 8; 1978,ch. 329; 1979,ch. 633; 1982,ch. 
820, § 1; 1984, ch. 501, § 2; 1987, ch. 290, ~ 1; 1988, ch. 122; 1989, ch. 539, 
§ 7.) 

§ 744. Criminal Justice Information Advisory Board cre
ated; composition; appointment and terms of 
members; chairman; vacancy; compensation 
and expenses; staff. 

(a) Created; term; composition; designation ofrepresentative. - There is a 
Criminal Justice Information Advisory Board which, for administrative and 
budgetary purposes only, is within the Department of Public Safety and Cor-
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rectional Services. Subject to the provisions of subsection (b) of this section, 
the members shall be appointed for a term of three years. One member shall 
be designated by the Governor as chairman. Each member, other than the 
member from the general public, may designate a person to represent him in 
any Advisory Board activity or meeting. A designee may vote. A majority of 
members or designees constitutes a quorum for the transaction of business. 

,The Advisory Board consists of the following members: 
(1) One member of the Maryland Senate appointed by the President of the 

Senate; 
(2) One member of the House of Delegates appointed by the Speaker of the 

House of Delegates; 
(3) The executive director of the GDvernor's Office of Justice Assistance; 
(4) Three persons from the judicial branch of State government appointed 

by the Chief Judge of the Court of Appeals; 
(5) Three persons recommended by the Secretary of Public Safety and Cor

rectional Services; 
(6) Two executive officials from State, county, or municipal police agencies: 
(7) The Director of the Maryland Justice Analysis Center of the Institute of 

Criminal Justice and Criminology of the University of Maryland; 
(8) Two elected county officials; 
(9) The Attorney General of Maryland; 
(10) One elected municipal official; 
(11) One State's Attorney; and 
(12) One person from the general public. 
(b) Appointment of members. - Except for those members appointed by the 

President of the Senate, the Speaker of the House, and the Chief Judge of the 
Court of Appeals, all members are appointed by the Governor. The executive 
director of the Governor's Office of Justice Assistance, 2 of the members rec
ommended by the Secretary of Public Safety and Correctional Services, and 
the Attorney General shall serve ex officio. The Secretary shall designate 
which 1 of the ~3 members recommended by the Secretary may vote. 

(c) Vacancy. - A vacancy occurring before the expiration of a term shall be 
filled by the appointing authority for the remainder of the term. A member 
serves until his successor is appointed and qualifies. 

(d) Compenslltion and expenses. - A member of the Advisory Board may
not receive compcnsuLion, but is entitled to reimbursement for expenses under 
the State Standard Travel Rebrulations, as provided in the State budget. 

(e) Use of staff and facilities of other agencies. - In the performance of its 
functions, the Advisory Board may use the services of the statT and the facili
ties of the Department of Public Safety and Correctional Services, the Admin
istrative Otlice of I-he Courts. and the Governor's Office of .Justice Assistance 
SUUJeCL Lo Lnt! i.1~~rUVUI Ul Lllc lie au u1 Llle l'eS~t!CLI ve uelJunl.llCIlL UI' ugc.:..)· 

(1976, ch. 239; 1988, ch. 122; 1989, ch. 5, § 1.) 

§ 745. Duties of Advisory Board. 
(a) Generally. - The Advisory Board shall perfonn the duties set forth in this 

section and those of an advisory nature that may otherwise be delegated to it 
in accordance with law. . 
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(b) Information to Secret:lry and Court of Appeals. - It shall advise the 
Seuetarj- and the Court of Appeals and its Chief Judge on matters pertaining 
to the development, operation, and maintenance of the criminal justice 
information system, and shall monitor the op(.;ration of the system. 

(c) Rules a:ad ng'ulations. - It shall propose and recommend to the Secretary, 
and, in conjunction with the S~nding Committee on Rules ot the Court of 
Appeals. to the Court and its Chief Judge, rules and regulations necessary to the 
development, operation, and maintenance of the criminal jU3tice information 
syStem. 

(d) Recommendations and reports. - It shall: 
(1) Recommend procedures and methods for the use of criminal history rec

ord infonnation for the purpose of research, evaluation, and statistical analysis 
of criminal activity; 

(2) Recommend any legi~lation necessary for the implementation, operation, 
and maintenance of the criminal justice infonnation system; and 

(3) Report annually to the Governor and, subject to Article 40, § 51 of the 
Code, to the General Assembly on the development and operation of the crim
inal justice information system. 
(1982, ch. 911, § 1.) 

§ 746. Adoption of rules. 

(a) Duty of SecretJlry and Court of Appeals. - The Secretary shall adopt 
appropriate rules and regulations for agencies in the executive branch of 
government and for criminal justice agencies other than those that are part of 
the judicial branch of government to implement the provisions of this subtitle 
and to establish, operate, and maintain the criminal justice information system. 
The Court of Appeals and its Chief Judge, acting pu~uant to §§ 18 and 18A of 
Article IV of the Constitution of Maryland, shall adopt appropriate rules and 
regulations for the same purposes for the judicial branch of government. 

(b) Scope ofrula -Subject to the provisions of Article 15A, § 23B, the rules 
and regulations adopted by the Secretary, the Court, and the Chief Judge shall 
include those: 

(1) Governing the collection, reporting, and dissemination of criminal history 
record information by the courts and all other criminal justice agencies; 

(2) Necessary to m,ure the security of the criminal justice information system 
and all ctiminal history record information reported and collected from it; 

(3) Governing the dissemination of crimiDal history re1:ord information in 
accordance with the provisions of this subtitle and the provisions of §§ 735 to 741; 

(4) Governing the procedures for inspection and challenging of criminal 
history record information; 

(5) Governing the auditing of criminal justice agencies to insure that criminal 
history record information is accurate and complete and that it is collected, 
reported, and dis3eminated in accordance with the pl"Ovisions 01 this subtitle and 
the pro,';sion~ of §§ 735 to 741; 
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(6) Governing the development and content of agreements between the 
central repository and criminal jus~ce and noncriPlinal justice agencies; 

(7) Governing the exercise of the rights of inspection and challenge provided 
for in §§ i51 through 755. 

(c) Consistent with subtitle. ....:- Rules and regulations adopted by the 
Secretary or the Court or its Chief Judge may not be inconsistent with the 
provisions of this subtitle. (1976, clio 239.) 

§ 747. Reporting criminal history record information; cen
tral repository. 

(a) Reporwblc cwmts. - The f()llowing eV(lnts un' reportable events under 
this subtitle: 

(1) Issuance or withdrawal of an arrest warrant; 
(2) An arrest; 
(3) Release of a person after arrest without the filing of a charge; 
(4) Presentment of an indictment, filing of a criminal information, or filing 

of a statement of charges after arrest; 
(5) A rel(:ase pending trial or appeal: 
(6) Commitment to a place of pretrial detention; 
(7) Dismissal or quashing of an indictment or criminal information; 
(8) A nolle prosequi; 
(9) Placement of a charge on the stet docket; 
(10) An acquittal. conviction, verdict of not criminally responsible, or other. 

disposition at or following trial, including a finding of probation before judg
ment; 

(11) Imposition of a sentence; 
(12) Commitment to a correctional facility, whether State or locally oper

ated; 
(13) Commitment to the Department of Health and Mental Hygiene under 

§ 12-105 or § 12-111 of the Health-General Article as incompetent to stand 
trial or not criminally responsible; 

(14) Release from detention or confinement; 
(15) Conditional release, revocation of conditional release, or discharge of 

an individual committed to the Department of Health and Mental Hygiene as 
incompetent to stand trial or as not criminally responsible; 

(16) An escape from confinement, or escape from commitment; 
(17) A pardon, reprieve, commutation of sentence, or other change in a 

sentence, including a change ordered by a court; 
(18) Entry of an appeal to an appellate court; 
(19) Judgment of an appellate court: 
(20) Order of a court in a collateral proceeding that affects a person's con

viction, sentence, or confinement; and 
(21) Any other event arising out of or occurring during the course of crimi

nal justice proceedings declared to be reportable by rule or regulation of the 
Secretary or the Court of Appeals. 

(b) Establishment and operation of central repository. - (1) There is a 
criminal justice information system central repository in the Department of 
Public Safety and Correctional Services. 
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(2) The repository is under the administrative control of the Secretary and 
shall be operated as directed by the Secretary with the advice of the Advisory 
Board. 

(c) Time for reporting criminal history record information. - Every crimi
nal justice agency shall report criminal history record information, whether 
collected manually or by means of an automated system, to the central reposi
tory, in accordance with the following provisions: 

(1) Data pertaining to un arrest or the issuance of an arrest warrant shall 
be reported within 72 hours after the arrest is made or the warrant is issued 
whichever first occurs; 

(2) Data pertaining to the release of a person after arrest without the filing 
of a charge shall be reported within 30 days after the person is released; 

(3) Data pertaining to any other reportable event shall be reported within 
60 days after occurrence of the event; and 

(4) The time requirements in this subsection may be reduced by rules 
adopted by the Secretary or the Court of Appeals. 

(d) Reporting methods. - Reporting methods may include: 
(1) Submittal of criminal il;:;tory record information by a criminal justice 

agency directly to the central repository; 
(2) If the information can readily be colleded and reported through the 

court system, submittal to the central repository by the Administrative Office 
of the Courts; or 

(3) If the information can readily be collected and reported through crimi
nal justice agencies that are part of a geographically based information sys
tem, submittal to the central repository by such agencies. 

(e) Maintt!n811ce and disseminution of more detailed information. - Noth
ing in this section shall prevent a criminal justice agency from maintaining 
more detailed information than is required to bt~ reported to the central repos
itory. However, the dissemination of any such criminal history record infor
mation is governed by the provisions of § 749. 

m A voidance of duplication in reporting. - 1'he Secretary and the Court of 
Appeals may determine. by rule. the reportable events to be reported by each 
criminal justice agency, in order to avoid duplkation in reporting. (1976, ch. -
239; 1979, ch. 633; 1984, ch. 501, § 2; 1988, ch. 122; 1989, ch. 5, § 1.) 

§ 748. Agreements with criminal ju~'tiee agencies; sharing 
criminal history record information. 

(a) Duty of Secreblry and Chief Judge of Court of Appeals; provisions of 
agreements. - The Secretary and the Chief JUdgE! of the Court of Appeals shall 
develop agreements between the central repository and criminal justice agencies 
pertaining to: 

(1) The method by which the agency will report information. including the 
method of identifying an offende-r in a manner that permits other criminal justice 
agencies to locate the offender at any stage in thl! criminal justice system, the 
time of reporting, the specific data to be reported by the agency, and the place 
of reporting; . 

(2) The services to be provided to the agency by the central repository; 
(3) The conditions and limitations upon the dissmnination of criminal history 

record information by the agency; . 
(4) The maintenance of security iIi all transactions between the central 

repository and the agency; 
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(5) The method of complying with the right of a person to inspect, challenge, 
and correct criminal history record information maintained by the agency; 

(6) Audit requirements to ensure the accuracy of all information reported or 
disseminated; 

(7) The timetable for the implementation of the agreement: 
(8) Governing the development of a fee schedule and the collection of these 

fees for accessing criminal history records for other than criminal justice 
purposes 

(9) Other provisions that the Chief Judge and the Secretary may deem 
necessary. . 

(b) Sharing-information with other sttJtes and countries and federal agencies. 
- The Secretary and the Chief Judge of the Court of Appeals may develop 
procedureS for the sharing of criminal history record information with federal 
criminal justice agencies and criminal justice agencies of other states and other 
countries, consistent with the provisions of this subtitle. (1976, ch. 239; 1979, ch. 
633.) . 

§ 149. Dissemination of criminal history record information .. 
A criminal justice agency and the central repository may not disseminate 

criminal history record information except in accordance with the applicable 
federal law and regulations. (1976, ch. 239.) 

§ 750. Compliance with §§ 735 to 741. 
Notwithstanding any other provisions. of this subtitle no record may be 

maintained or disseminated inconsistently with the provisions of §§ 735 through 
741 of Article Zl. (1976, ch. 239.) 
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§ 751. Right of inspection; copies. 
(a) Subject to the provisions of § 752 (f). a person may inspect criminal history 

record information maintained by a criminal justice agency concerning him. A 
penon's a.ttorney may inspect such information if he satisfactorily establishes 
his identity and presents a written authorization from his client. 

(b) Nothing in this section requires a criminal justice agency to make a copy 
of any information or allows a pe~on to remove any document for the purpose 
of making a copy of it. A person having the right of inspection may make notes 
of the information. (1976, ch. 239.) 

§ 752. Challenging information. 

(a) Notice of challenge. - A person who has inspected criminal history record 
information relating to him may challenge the completeness, contents, accuracy, 
or dissemination of such information by giving written notice of his challenge 
to the central repository and to the agency at which he inspected the information. 
if other than the central repository. The notice shall set forth the portion of the 
information challenged, the reason for the challenge, certified documentation or 
other e\"idence supporting the challenge, if available, and the change requested 
in order to correct or complete the inf9rmation or the dissemination of the 
information. The notice shall contain a sworn statement, under penalty of 
perjury, that the information in or supporting the challenge is accurate and that 
the challenge is made in good faith. 

(b) Audit ofinformation.· notice of repository's determination. - Upon receipt 
of the notice, the central repositoll shall conduct an audit of that part of the 
person's criminal history record information necessary to determine the 
accuracy of the challenge. As part of the audit, the central repository may 
require any criminal justice agency that was the source of chall~nged 
information to verify the information. The central repository shall notify the 
person of the results of its audit and its determination within 90 days after 
reeeipt of the notice of challenge. This notice shall be in writing, an~ i,f the, 
challenge or any part of it is rejected, the notice shall inionn the person of his 
rights of appeal. 

(e) Correction of recorr:J.s. - If the challenge or any part of it is determined 
to be va1i~ the centrairepository shall make the appropriate correction on its 
records and shall notify any criminal justice agency which has, custody of. the 
incomplete or inaccurate information, or portion of it, of the correction, and the 
agency shall take appropriate steps to correct its records. The agency shall 
certify to the central repository that the correction was made. 
(1983, ch. 8.) 
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(d) Notice of correction when information disseminated. - A criminal justice 
agency required to·correct any criminal history record information pursuant to 
subsection (c) that had previously disseminated such information shall give 
written notice to the agency or person to whom the information was 
disseminated of the correction. That agency or person shall promptly· make the 
correction on its records, and certify to the disseminating agency that the 
correction was made. 

(e) Notice to agencies of denial of challenge. - If the challenge, or any part 
of it, is deni~ the central repository shall iive written notice of the denial to 
any aien·cy with which a copy of the chailenp was filed. 

en Inspection or challenge ofinformation relevant to pending criminal pro
ceeding. - A person is not entitled to inspect or challenge any criminal his
tory record information pursuant to this subtitle if the information or any part 
of it is relevant to a pending criminal proceeding. This subsection does not 
affect any right of inspection and discovery permitted under the Maryland 
Rules or under any statute, rule, or regulation not part of or adopted pursuant 
to this subtitle. 

~) DeJay in nquiring' per/annucl! of dutia by central repository. - The 
provisions of this section concerning the duties of the central repository may, by 
rule of the Secretary, be delayed until the Secretary determines that the central 
repository is able to comply with them, but not later than July 1, 1977. Until then, 
the duties of the central repository shall be performed by the appropriate 
criminal justice agencies. (1976,. ch. 239.) . 

§ 753. Rights of appeal. 

(a) Rules for administratit'e appeals. - The Secretary and the Court of 
Appeals shall adopt appropriate rules and procedures for administrati\Oe appeals 
from decisions by criminaljustice agencies denying the right of inspection of, 
or challenges made to, criminal history record information. 

These rules shall include pro\-isions for. 

(1) The forms, manner, and time for taking an appeal; 
(2) The official or trIbunal designated to hear the appeal; 
(3) Hearing and determining the appeal; and 
(4) Implementing the decision on appeal. 
(b) Right to t;.ke administrative appeal. - A person aggrieved by a decision 

of a criminal justice agency concerning inspection or a challenge ma:r take an 
administrative appeal in accordance with the rules and procedures adopted by 
the Secretary and the Court of Appealso 
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(c) Judicial review. - A person aggrieved by a decision on an administrative 
appeal, including the cent~l repository and a criminal justice agency, may seek 
judicial review in accordance with the Administrative Procedure Act and the 
l!aryland Rules. (1976, ch. 239.) 

§ 754. Requiring inspection or challenge of information in 
order to· qualify for employment. 

(a) It is unlawful for any employer or prospective employer to require a 
person to inspect or challenge any criminal history reeord information relating 
to that person for the purpose of obtaining a copy of the person's record in order 
to qualify for employment. 

(b) Any person violating the provisions of this section is guilty of a 
misdemeanor, and, upon conviction, is subjeet to a fme of not more than $5,000 
or imprisonment for not more than six.months, or both, for each violation. (1976, 
ch. 239.) 

.. 
. § 755. ~nspection and challenge of information recorded prior 

to July 1, 1976. . 
Criminal history record infonnation which was recorded prior to Juli' 1, 1976 

is subject to the right of acc~s and challenge in accordance with this subtitle. 
However, the duty of a criminal justice agency is to make a reasonable search 
for such information. There is no duty to provide access to criminal history 
record information that cannot be located after a reasonable search. (19;6, ch~ 
239.) 
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§ 292. Expunging criminal arrest record of person not con
victed; probation and discharge of first of
fenders. 

luI Whenever any person who has not previously been convicted of any 
cATense under this subheading or under any other priOl'law of this State or the 
IJWS of the United States 01' of any other state relating to controlled danger
ous substances as defined in this l-iubheading, and who is tried for any offense 
bpecifiL'd in this subheading- and is found not guilty, 01' where the charges 
ugallllit such person arc dismissed in any manner, by either the court or the 
pruliecuting authority, the court, if' suLitified that the best interest of the pcr
Mm und the welfare of the people of this State would be served thereby, shall 
expunge t.IlI! criminal rccord rcsulting from t.he arrest in such case. No ex
punged criminal alTest record shall thereHfter be regarded as an arrest for 
purposes of employment, civil rights, or any statute or regulation or license or 
questionnaire or any other public or private purpose. 

§ 292. Expunging criminal arrc'\t record of person not con
victed; probation and discharge of first of
fenders [Repealed effective January 1, 1991J. 

(b) (1) Whenever any person who has not previously been convicted of any 
offense under this subheading or under any prior law of this State or the laws 
of the United States or of any other state relating to controlled dangerous 
substances defined in this subheading, pleads guilty to or is found guilty of 
any of the offenses specified in this subheading, the court, if satisfied that the 
best interests oCthe person and the welfare of the people ofLhis State would be 
served thereby may, with the consent of such person stay the entering of the 
judgment of guilt, defer further proceedings, und place such person on proba
tion subject to such reasonable terms and conditions as may be appropriate. 

(2) (i) The terms and conditions may include ordering the person to pay a _ 
fine or pecuniary penalty to the State, to be paid through the office of the clerk 
of the court. Before the court orders a fine or pecuniury penalty, the person is 
entitled to notice and a hearing to determine the amount of the fine or pecuni· 
ary penalty, what payment will be required, and how payment will be made. 
Any fine or pecuniary penalty imposed as a term or condition of probation 
shall be within the amount prescribed by law for a violation resulting in 
conviction. The court may in addition require that such person undergo inpa
tient or outpatient treatment for drug abuse. 

(ij) In Charles County, St. Mary's County, and Calvert County, the court 
may also impose a sentence of confinement as a condition of probation. 

(3) By consenting to and receiving a stay of entering of the judgment of 
guilt as provided by this subsection, the person waives all rights to appeal 
from the judgment of guilt by the court at any time. Prior to the person 
consenting to the stay of entering of the judgment of guilt, the court shall 
notify the person that by consenting to and receiving the stay of entry of 
judgment, he waives the right to appeal from the judgment of guilt by the 
court at any time. 

(4) Upon violation of a term or condition, the court may enter a judgment of 
conviction and proceed as otherwise provided. Upon fulfillment of the terms 
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and conditions, the court shall discharge such person and dismiss the proceed
ings against him. Discharge and dismissal under this section shall be without 
a judgment of conviction and shall not be deemed n conviction for purposes of 
disqualifications or disabilities imposed by the law upon conviction of a crime 
including the additional penalties imposed for second or subsequent conv;"
tions under § 293 of this subheading. Discharge and dismissal under this 
section may occur only once with reRpect to any person. 

(5) Upon petition. any public criminal record in any such case shall be 
expunged upon the satisfactory completion of any such period of probation. 
Any expunged arrest and/or conviction shall not thereafter be regarded as an 
arrest or conviction for purposes of employment, civil rights, or any statute or 
regulation or license or questionnaire or any other public or private purpose, 
provided that any such conviction shall continue to constitute an offense for 
purposes of this subheading or any other criminal statute under which the 
existence of a prior conviction is relevant. 
(1989, ch. 572.) 
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State Government 
Title 10 Governmental Procedures 

Subtitle 6. Records 
Part III Access to Public Records 

§ 10-611. Definitions. 
lu} In ~el1(mlI. - In this Purt III of this subtitle the following words have the 

meanings indicated. 
(h) App/icnnt. - "Applicant"ll1eans a person 01' governmental unit that asks 

to inspect a public record. 
(c) Custodian. - "Cw:;todian" means: 

(1) the official custodian; or 
(2) nny other authorized individual who has physical custody and control 

ofa public rl'eord. 
(d) Ollicinl cllstodian. - "Official custodian" lIleuns an oiTIcer or employee 

of the Slate or of a political Hubdivision who, whether or not the officer or 
empLoYl.'e has physical custody and control of a public record, is responsible for 
keeping the public record. 

(e) Person in intel'est. - "Person in interest" means: 
(1) a person or governmental unit that is the subject of a public record or 

a designee of the person or govel'!ltncntal unit; or 
(2) if'the person has a legal disability, the parent or legal representative 

of the person. 
(f) Public l'ecord. - (1) "Public record" means the original or any copy of any 

documentary material that: 
(i) is made by a unit or instrumentality of the State government or of 

n political subdivision 01' received by the unit or instrumentality in connection 
with the transaction of' public business; and 

(ii) is in any form, including: 
1. a card; 
2. a computerized record; 
3. correspondence; 
4. a drawing; 
5. film or microfilm: 
6. a form; 
7. a map; 
8. a photograph 01' photm,tat; 
9. a recording; 01' 

10. a tape. 
(2) "Public record" includes a document" tl:at lists the salary of an 

employee of a unit or instrumentality of the State government or of a political 
subdivision. (An. Code 1957, art. 76A, § 1; 1984, ch. 284, § 1; ch. 285, § 8,) 
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A~ it appeared in Ch. ~84, Ads of I!.lH4. this 
section WlIS de/'ived from filrmer AI't. 7{iA, * I 
I,ll through luI, (/), IgI, and Iii. liS thost! subsec
tIOns related to the State lind ils units. 111111'
evcl', this sectiun was amended by C'h. :.!HIi. AI'ls 
of I !.l8·1, 

Sec the tienera! Hevisor's Note tu I his sub
t Illc. 

Effect of arnl!lHlment. - Sl'clion H. ch. :.!Ilri. 
Ads IlIH·I. e/lcrti\'l' (kt. I, IUH·I, :,ubsti(u(t~d 
"un ullicel' 01' elllplovl'(' 01' I he SI ate 01' of a pol it· 
kal subdivision" fo/' "a Sla(e officer 0/' State 
1'lIIployee" 111 suhsection (d I. and In sIlllsection 
(fl. Inserted "or of II political subdivision" III 
~lJhpa/,lIgraph (il of J!,I/'agraph II) and in para· 
graph 1:!1. 

Edil{IJ"s note. - Section !J, ch. :.!H5. Acts 
WH·I, p/,uvldes (hat "(he prnvisiolls of this .11'1 
an' intended solelv to correct uutdall'd /,pfl'/" 
cnces and technic~1 e/'l'ul's in the la\l' III1lI to 
delete cerlllll1 obsolete p/'t1vlsions and that 
there is no intent to revive or otherwise alTcct 
law Ihnt is the suhjeel of' nUwr 1Il·ls. II'lll'ther 
Ihose ncts wI,re sigl{ed hy the (iOYI'I'nor p/'io/' to 
or aftcr tlw siglling of lhis act." 

University (If Baltimore Law Heview ... -
For nute diSCUSSIng cxecutive privilege ttl 
preyent disclosure llfollicial intill'lllation, sec 10 
1I. flull. L. Hev. :lHii (!!JHI). 

Official who "htains Jlersonnell'ecords is 
"custudlulI" .. - Once II public official o/Jtained 
Ihll pel'snnlllll rccords of a liH'mer emplo},ee uf 
the urhlln sel'\'ices IIgenc}' through the use uf 
his offices as comptl'ollel' lind a memllllr of Ihe 
/Jonrd of ('stilllules, he heellllle a "custodian," 
I'cgurdless ofwhcl.hllr he could he cunsidered 1111 

ollicial whu supervised the former employell's 
work. li5 Op. Alt'y (1el1. 365 (WHO). 

Public Defender is ""fficilll ellsto<iiun" of 
trial trunscript ohtained hy the Public 

Delined terms: 
"lndudes";"incIIH.llng": 
"Person": 
"Polilical suhdivislOn": 

§ 1·101 
§ 1·101 

§ 10·601 

I Jefendel"s office in Ihe cuul'se of its legal l'l'P' 
rescntatiun of an indigenl dc/i!lldanl. (iii Op. 
AU'y (;en. _ I.January :l5. 1 UIi:!I. 

Police records /lIust he considered "puh· 
lic rc(~ords." fii Op. Atl'.\· (;cn. Ii Iii II!Ji2J. 

"Arrest logs" are public records.Ii:1 Op. All'y 
nen. 1i·1:! I J!J7HI. 

Police illvestigalil'll report is a "puhlic rec· 
Ill'd" that is subject to disclosure to IIny persun. 
including me!llhcrs oCthe press. unle~s refusal 
10 disclose it is IIIl1ndated ur permltled hy LI :;tal· 
ulory exccptiun ur utherwise hy 1111'1. (j., Op. 
Alt'y nCII. ~:Ifi tl!)7!lJ. 

And I'llter I'cgistration records open to 
public inspection Me clellrly "public recordlo." 
and nol pl'il'ilegl'd III'macle confidential by law. 
Ii~ Op. Atl'y (iI~n. :l!J1i (wn I. 

And sl'ilOul nUendance records. - The 
liling with II Illcal hllard of education of the 
nllllles lind addresscs ()f all pupils attending a 
school in a particular counlY would constitute a 
"puhlic record." fill Op. Au'y (jell. 5il6 (HI7·j I. 

And persollnell liIe of ul'llan services 
IIgenc)'. - The personnlll tile of a funner 
employce Ill' lin urban serVices Ii~ency was a 
"puhlic recurd." since all records in the lile 
would have eithel' heen made or receil'ed hy the 
urban services agency. a Bultimore City 
agency, in connection with the tl'nnSilction of 
public business. 6ri Op. Atl'y <.len. :165 (19BOI 

And trial transcript is puhlic record. 61:1 Op. 
All'y Gen. _ (,Janullry 25, 19831. 

§ 10-612. General right to information. 

(a) Gcmmil right to informatioll. - All persons are entitled to have access 
to information about the urfHin; of government and the official nets of public 
oOicials and employees. 

(bl GenemJ cOllstrllctioll. - To carry out tHe right set forth in subsection (a) 
of this section, un less un unwarranted invasion of the privacy of a person in 
interest would result, this Part 1II of this subtitle shall be construed in favor 
of permitting inspection of a public record, with the least cost and least delay 
to the person or governmental unit that requests the inspection . 
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lcl ('\'lwrnl Assembly. - This Part III of' this subtitle dOt'S not preclud£' 11 
member of the Ueneral Assembly from aC4uiring the numes nnd addl'es~es of' 
and statistical information about individuals who are IicE'nsed or, as required 
by n law of the State, rcgistcl'l'd. (An. Codo 1957, art. 7fiA, §§ lA. 3; 1984, eh. 
284. § l.l 

§ 10-613. Inspection of public records. 
(It) III gClle!';)/. - l~xcept aH otherwiHc pt'oviued by law, a custodian shall 

permit a person 01' govemmcntal unit to inspect any public record at any 
rellsonabl(! ti Ille. 

(hI Ruh·s or ltWIlJntiOlI8. -- To protect public rccords and to prevent 
lmnCCl'ssnry illt('l'ferellCe with official lHlsinesH, each o!1icinl custodian shull 
adopt t'cm;onable rules or I'('g'llintions that, subject to this Part III of this 
subtitle, govern timely production and inspection of a public record. (An. Code 
1957. art. 7GA, § 2; 1984, eh. 284, § Ll 
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§ 10-614. Applications. 

(a) R(·(Juircd. - (1) A persoll or govel"lllllental unit that wishe~ to in~pect H 

public record 1;hallsublllit a written application Lo the custodian. 
(2) If the individual to whom the application is submitted is not the 

custodian of the public record. within 1 () working days after receiving the 
application, the individual shall give the applicant: 

(i) notice of that fact; and 
(jiJ if known: 

1. the name of the custodian; and 
2. the location or pos~ihll) lucation of the public record. 

(b) Ul"llllt or denial by cw;toc/iall. - (1) Within ao days after receiving an 
application. the custodian shall grant or deny the applicution. 

(:.!) A custodian who appl"Oves the application ~hall produce the public 
record immediately 01' within Lhe rea~onul)le period that is needed to retrieve
the public l"Ccurd, but not to exceed :10 days after receipt of the application. 

(:3) A custodian who denies the application shall: 
(i) immediately notify the applicant; 
(ii) withill 10 working days, give the applicant. a written statement that 

gives: 
1. the reasons for the denial; 
2. the legal authoriLY fol' the denial; and 
3. notice ofLhe remedies under this Part III of this subtitle for review 

of the denial; and 
(iii) permit inspection of any part.of' the record that is subject to inspec

tion and is reasonably severable. 
(4) With the consent of the applicunt. any time limit imposed under this 

tiubseclion may be extended for not mort! than 00 days. (An. Code 1957, art. 
i6A, § 3; 1984, ch. 284, § l.) 
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§ 10-614. Applications. 
(a) /luCflIil'cd. - (1) A persoll 01' governrnentulunit that wishes to inspect'a 

public record shall ~;uhmil u written application to the custodian. 
(21 If the individual to whom the application is submitted is nut the 

custodian of' the public I'ecol'd, within 10 working days ufter receiving the 
application. the individuulshall give the applicant: 

(j) notice of that fuel; and 
Oi) if known: 

1. the name of the custodian; anu 
2. the locution 01' possible locat.ion of the public record. 

(b) Grnnt or denial by clIstoclinll. - (1) Within :m days ai'ter receiving' an 
application. the clH;todian shall grunt 01' deny the application. 

(2) A custodian who approves the applicat.ion shall pl'Ociuce the public 
record immediately or within the l'Casonable period that is needed to retrieve 
the public record. but not to excecd 30 duys after rcceipt of the application. 

(3) A custodian who denies tho upplicut.ion shall: 
(iJ immediately notify the applicant; 
(iiI within 10 working days, give the applicant a written statement that 

gives: 
1. the reaSOllS for the denial; 
2. the lcgul authority fiH' the denial; and 
3. notice of the remedies under this Part III of this subtitle for review 

of the denial; and 
(iii) permit inspection of uny purt of the record thut. is subject to inspec

tion and is reasonably Heverable. 
(4) With the consent of the upplicant,'uny lime limit imposed under this 

subsection may be extended for not mon.! thun 30 days. (An. Code 1957. urt.. 
76A, § 3; 1984. eh. 284, § 1.) 
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§ 10-615. Required denials - In general. 
A custodian shall deny inspection of' a public record or any part of a public 

record if: 
(1) by law, the public record is privileged or confidential; or 
(2) the inspeclion would be contrary to: 

(j) a State statute: 
(iiI a federal statute or u regulation that is issued under the statute and 

has the fCJrce of law; 
(iii) the rules adopted by the Court of Appeals: or 
(iv) an order ora court of record. (An. Code 1957, art. 76A, ~ 3: 1984. ch. 

284, § 1.) 
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* 10-616. Hequired denials - Specific records. 

(a) In general. - Unless otherwise provided by law, a custodian shall deny 
ilU;pection of a publ ic record, as provided in this section. 

1 Il) Adoptiotl recure/s. - A cllstodian shall deny inspection of public records 
that relate to the adoption of an individual. 

(c) W(,/lLlrt' records. - r\ custodian shall deny inspection of public records 
that relate to wclfiu·e for an individual. 

(d) [,uUers of re(urellce. - A custodian shall deny inspection of a letter of 
r!!lerence. 

(el r.irc!lliltioll recurds. - A clllitodian shall deny inspection of a circulution 
record of u public library that il.h~lItilil!s the tram;adionH of a bOlTower. 

(n Oilcs . . - A custodian slltlll deny inspection of library, archival, or 
museum material given by a person to the extent that the person who made the 
gift limits discioliure as a condition of the gil1. 

(g) Rutinll1l1!lIt rccords. - (Ll Subject. to paragraphs 12) through (·11 of t.his 
subsectiun, a custodian shall deny ilH;pectiol1 of a retirement record for an 
individual. 

(~) A custodian shall permit inspection: 
(j) by the person in illterest; 
(ii) by t.he appuinting authority of the individual; und 
(iii) after the death or the individual, by a beneficiary, personal rep

resentative, or other person who satisfies the adlllinistrators of the retirement 
and pension systems that the person has a valid claim to the benefits of the 
individual. 

(3) A custodian shall pel·mit inlipedion by the employees of a county unit 
that, by county luw, i!i required to audit the retirement records for current or 
former employees of the cuunty. i lowever, the i nfimnatioll obtained during the 
inspection is confidential, and the county unit and its emploYl'l!s may not 
dh:iciose any information that would identiCY a person in interest. 

(4) On request, a custodian shall state whether the individual receives a _ 
retirement or pension allowance. 

(h) Per::;onnel rccords. - (1) Su~ject to paragraph (2) of this subsection, a 
custodian shall deny inspection of a personnel record of an individual, includ
ing an application, performance rating, or scholastic achievement information. 

(2) A custodian shall permit im;pedion by: 
(j) the person in interest; or 
(iil an elected 01· appointed official who supervises the work of the indi

vidual. 
(i) lluspiUll rccord::;. - A custodian shall deny inspection ofa ilOspitul record 

that: 
(1) relates to: 

(i) medical administration; 
(ii) staff; 
(iii) medicai care; or 
(iv) other medical intiJrmation; and 
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(2) contains general or specific information nbout 1 01" more indi\'i~uals. 
• , < r 'cords _ (1) Subject to paragraph (21 of this sub~ect\On, a 

(J) S.i.ud~ll~ c, -: S Jeclion (ia school district record ahoulthe blOgraph.y. 

~~I~~~~.I"~~~l~.I~i::llo~:I~~('\I~~Ln, academic achievelIlent. or physical or mental abd· 

itv of a student. . ' 
. (2) /\. clistodian shall permit II1spectlOn by: 

(i) lhl' person in inlere~t; or 'M' 

(iil tin elected or npPoll1lL'd olltclll.1 
Code 1957, art. 7G/\.. * :3; 1984. ch. 28'1, * 

who supervises the student. (/\n. 

1; ch. 28G. * 8.) 

§ ]0-617. Hequil'ed denials - Specific information. 

la) In gL'lICl'IIJ. - Unless otherwise provided by law, a custodian shall deny 
inspeclion of a part of a public record. as provided in this section. 

Ih) Mt'dic.li <J(u/ p,~yc/IOJof.{icilJ inlul'llwtion. - (J) Subject to paragraph I~) of 
Ihis subsection, a custodian shall deny inspection of the part of a public record 
that contains medical or psychological information about an individual. other 
than un autopsy report of a medical examiner. 

(2) /\. custodian shall permit the person in interest to inspect the public 
record to the extent permitted under * ·1·:302 (b) of the lIealth·Ceneral Article. 

(c) S(Jciologicnl in/bl'llwtiC)[J. - If the official custodian has adopted rules or 
regulations that define sociological information for plll'pmieS ot'this subset:lion. 
a cllstodian shall deny inspection of the part of a public record that contnins 
sociological information, in accordance with the rules or regulations. 

(d) COllllllcrcilll infhrmlltioll. - /\. custodian shall deny inspection of the part 
of a public record that contains any of the following infilrmation provided by 
or ohtained from any person or governmental unit: 

( I) a trade sccret; 
(2) confidential commercial infill'matioll; 
(:3) confidential financial information; or 
(.J) confidential geological Ol' geophysical information. 

(e) Puvlic CJmployees. - A custodian shall deny imipection of the part of a 
public record that contains the horne address or telephone numbcl' of an 
employee of a unit or instrumentality of the State 0\' of a political subdivision 
unless: 

(1) the employee gives permission for the inspection; or 
(2) the unit 01' instrumentality that cmploys the individual detcrmines 

that inspection is needed to protect the public interest. 
(f) FillLllIcitJi ill/cmnlltion, - ( 1) This subsection does not apply to the salary 

of a public employee. 
(2) Subject to paragraph (a) of this subsection, a custodian shall deny 

inspection of the part of a public record that contains information about the 
finances of un individual, including assets. income, liabilities, net worth. bank 
balances, financial history or activities, or cl'edit worthiness. 

(3) A custodian shall permit inspection by the person in interest. 
(g) Information systems. - A custodian shall deny inspection of the part of 

a public recOI'd that contains information about the security of an information 
system. 
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(h) Licem;ing recol'ds. - (LJ Subject to para:~raphs (2) through (ifl of this 
f;ubseclion, a custodian shull deny inspection of the part of a public record that 
contaiTlH information auout the licensing of an individual in an occupation or 
profession. 

(2) A cw:todiall shall permit inspection of the part of a public record that 
gives: 

(i) the Ilame of the licensee; 
Iii) the busincsR address oftlw licensee 01', if the busillCf;S address is 110t 

a \'ai lable. t hl' hOllle addl'l'ss: 

and 

(iii) the business tell'phone number of the licensee: 
(ivl til<' l'ducational and occupatiollal background of til!' licensee: 
(v) the professional qualifications of the licensee: 
(vi) any orders and findings that result from formal disciplinary actions: 

(vii) any evidence that has bl'en provided to the custodian to !lwet the 
requirements of a statute as to financial l'C'spollsibility. 

eJ) A cllstodian may Iwrmit insp(!ctioTl of other iniill'lllation about n 
I icl'nspe i i': 

(i) the custodian finds a COllllwlling public purJlose: and 
Iii) the rules or ref.{ululions of the olTIcial custodian permit the inspec· 

tion. 
(4) Except as otherwise provided by this suimectiol1 or other law, a 

custodian shall permit imipection hy the pcnmn in intcreHt. 
(5) A custodian who sell~l listH of licensees shall omit from the lists til(' 

name of any licensee, on written request of the lic(!nsec. (An. Code 1957, urt. 
76A, * 3: 1984, ch. 281. * I: ch. 285, * 8.) 

~ 10·618. Permissible de'nials. 

(a) In gelleral. - Unless olhelrwi~e provided by law, if a custodian believes 
that in:;pection of a part of a public record by the applicant would be contrary 
to the public interest, the custodian may deny inspection by the applicant of 
that part. as provided in this section. -

(b) intcmgcnc,Y and intl'a-llgenc,Y documents. - A custodian may deny 
inspection of any parL of an interagency or intra-agency letter 01' memorandum 
that would not be available by law to a private party in litigation with the unit. 

(c) Examinations. - (1) Subject to paragraph (2) of this subsection, a 
custodian may deny inspection of test questions, scoring keys, and other ex:am
ination information that relates to the administration of licenses, employment, 
or academic malters. 

(2) After a written promotional examination has been given and graded, 
a custodian shall permit a person in interest to inspect the examination and the 
results of the examination, but may not permit the person in interest to copy 
or otherwise to reproduce the examination. 

(d) Rcseaz'ch pl'Ojects. - (1) Subject to paragraph (2) of this subsection, a 
custodian may deny inspection of a public record that contains the speciltic 
details of a research project that an institution of the State or of a political 
subdivi.sion is conducting. 

(2) A custodian may not deny inspection of the part of a public record that 
gives only the name, title, expenditures, and date when the final project 
summary will be available. 
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(e) Real property. - (1) Subject to paragraph (2) of this subsection or other 
law, until the State or a political subdivision acquires title to property, n 
custodian may deny inspection of a public record that contains a real estalp 
appraisal of the property. 

(2) A custodian may not deny inspection to the owner of the jJroperly. 
(f) IIH'estiglltiollS. - (1) Subject to paragraph (2) of this subsection, U 

custodian may deny inspection of: 
(i) records of investigations conducted by the Attorney General, a 

Slate's Attorney, a city or county attorney, a police department, or a sheriff; 
(ii) an investigatory file compiled for any other law enforcement, judi. 

cial. correctional, or prosecution purpose; or 
(iii) records that contain intelligence information or security procedures 

of the Altorn£!y General, a State's Attorney, a city or county attortwy, a police 
department, or a sheriff. 

(2) A custodian may deny inspection by a person in interest only to lhe 
extent that the inspection would: 

(j) interfere with a valid and proper law enforcement proccl'ding; 
(ii) deprive another person of a right to a fair trial or an impart.ial 

adjudication; 
(iii) constitute an unwarranted invasion of personal privacy; 
(iv) disclose the identity of a conl1dential source; 
(v) disclose an investigative technique 01' procedure; 
(vi) prejudice an investigation; or 
(vii) endanger the life or physical safely of an individual. (An. Code 

1957, art. 76A, § 3; 1984, ch. 284, § 1; ch. 285, § 8.) 

§ 10-619. Temporary denials. 
(a) Permitted. - Whenever this Part III of this subtitle authorizes inspec

tion of a public record but the official custodian believes that inspection would 
cause substantial injury to the public interest, the official custodian may deny 
inspection temporarily. 

(b) Petition. - (1) Within 10 working days after the denial, the official 
custodian shall petition a court to order permitting the continued denial of 
inspection. 

(2) The petition shall be filed with the circuit court for the county where: 
(i) the public record is located; or 
Oil the principal place of business of the official custodian is located. 

(3) The petition shall be served on tho applicant, as provided in the 
Maryland Rules. 

(c) Rights ofClppJicant. - The applicant is entitled to appear and to be heard 
on the petition. 

(d) Hearing. - If, after the hearing, the court finds that inspection of the 
public record would cause substantial injury t.o the public interest, the court 
may pass an appropriate order permitting the continued denial of inspection. 
(An. Code 1957, art. 76A, * 3; 1984, ch. 284, § 1.) 
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Determination whether disclosure is con. 
trary to till' public interest is within lhe ~fj~~~~~~~I,of the custodian, 64 Or>, Alt'y Gen, 

§ lO-H20. Copies. 

(a) In general, - (I I Except as otherwise r 'd d ' , 
applicant who is authorized to inspect bl'P OVI e

d 
In this subsection, all 

. , . a pu Ie I'(!COI' may have' 
(~! ~ copy, Pl'lntC.lUC, or photograph of the public rec'ord' 01: 
(Iil If the cUfitodtan does not have facilities t· d' . 

ord. access to the public record to m'lk " 0 ~ epro ucc the pUblic rec-
2 i\' ' e \.0 1e COllY, pnntout 01' ph t h 

( ), n ap~hCUl~t may not have 11 cupy of a' judgment t;ntil: () ogrnp . 
(~! t!lC tunc 10)' appeal expi res; 01' 
(Ill If an appeal ifi noted the a ,. I' d' . 

rl)) ( ' d't' . ppea IS lsnw;!1cd or aciiudic'lt'>cl .01l11OIJR·--(!I'l'hc' , .·t .. ' '-, 
Ii l while the pu! \', , ~O~)!" pI. In oUL, or photograph shall be made: 

, , :JIIC I CCOI ( IS I n the custody of the C ,t d' " d 
(2J(I~/, wh~~e:('lr practicable. where the public record i~~~p~an, .In 

le 0 ICIa custodian may set a re'lSOIl' 01 L' J' 
copies, printouts, or photographs fA;l Cod liv7 u e

t 
716n~e ~c ledulc to make 

§ 1.) " . e ;), aI'. 1\, * 4; HiS4. ch. 284. 

§ 10-621. Fees. 

(a) In generuJ, - Subject to the limitations in this section, the official 
custodian may charge an applicant a reasonable fee for the search for, prepara
tion of, and reprouuclion of a public record. 

(bl Limitation 011 search and pl'C,'pllratiOTl fe('.o;, - The official custodian lllay 

not charge u fec for the first.2 hours thnt arc needed to tiearch for n public record 
and prCpurtl it for imipecLion. 

Ie) Limitation 012 reprotiucti<Jn ices. - (1) Ifnnother law sets a fee for n copy, 
printout, or photograph of a public record. t.hat law applies. 

(2) The onicial custodian otherwise may charge any reasonable fee for 
making or supElrvising the making of 11 copy, printout, or photograph of a public 
record. 

(3) The official custodian may charge fol' the CO!:it of providing facilities for 
the reproduction ofthc public record if the custodian did not have the facilities. 

(d) Wtli\'el', -- The official custodian may waive a fce under this section if: 

(1) The applicant asks for a WIlli vcr; and 
(2) After consideration of the ability of the applicant to pay the fee and 

other relevant factors, the official cll!:itodian determines that the waiver would 
be in the public interest. (An, Code 1957, urt. 76A, § 4; 1984, ch, 284, § 1.) 
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§ 10-622. Administrative review. 

(a) Scope of section. - This section does not apply when the ofTIcial 
custodian temporarily denies inspection under ~ 10-619 of this sublitle. 

(b) Permitted. - If a unit is subject to Subtitle 2 of this t.ille, a person or 
governmental unit may seek administrative review in accordance with that 
subtitle of a decision of the unit, under this Part III of this subtitle, to deny 
inspection of any part of a public record. 

(c) Not required. - A person or governmental unit need not exhaust the 
remedy under this section before filing suit. (An. Code 1957, art. 76A, § 5; 
1984, ch. 284, ~ 1.) 

§ 10-623. Judicial review. 

(~) p'etition .lluthorized. - Whenever a person or governmental .. 
demed m~pect~on of a public record, the person or governmental unit mumtfi:s 

a complamt With t~e circuit court for the county where: ay 1 e 
(1) the complainant resides or has a principal place of business; or 
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(2) the public record is located. 
(b) Defendant. - (1) Unless, for good cause shown, the court otherwise 

direcls and notwithstanding any other provision of law, the defendant shall 
serve an answer or otherwise plead to the complaint within 30 days after 
service of the complaint. 

(2) The defendant: 
(j) has the burden of sustaining a decision to deny inspection of a public 

rccOl'd; and 
(iil in support oflhe decision. may submit a memorandum lo the court. 

(c) Court. - (1) Except for cases that the court considers of greater impor-
tance. a proceeding under this section. including an appeal. llhall: 

(j) take precedence on the docket; 
(ii) be heard at the earliest prncticable date; and 
(iii) be expedited in every ,vay. 

(2) The court may examine the public record in camera to determine 
whether any part of it may be withheld under this Part III of this subtitle. 

(3) The court may: 
(i) enjoin the State, a political subdivision. or a unit, ollicinl. or 

employee of the State or of a political subdivision h"om withholding the public 
record; 

(ij) pass an order for the production of the public record that was 
withheld from the complainant; and 

(iii) fol' noncompliance with the order, punish the responsible employee 
for contempt. 

(d) Dl1mllges. - (1) A defendant governmental unit is liable to the com
plainant for actual damages and any punitive damages that the court considers 
appropriate if the court finds that any defendant knowingly and willfully failed 
to disclose or fully to disclose a public record that the complainant was entitled 
to imipect under this Pm-t III of this subtitle. 

(2) An olliciu! custodian is liable for actual damages and any punitive
damages that the court considers appropriate if the court finds that. after 
temporarily denying inspection of a public record, the official custodian failed 
to petition a court for an order to continue the denial. 

(e) Disciplinazy action. - (1) Whenever the court orders the production of 
a public record that was withheld from the applicant and, in addition. finds 
that the custodian acted arbitrarily or capriciously in withholding the public 
record, the court shall send a certified copy of its finding to the appointing 
authority of the custodian. 

(2) On receipt of the statement 9f the court and after an appropriate 
investigation, the appointing authority shall take the disciplinary action that 
the circumstances warrant. 

(f) Costs. - If the court determines that the complainant has substantially 
prevailed, the court may assess against a defendant governmental unit reaSon
able counsel fees and other litigation costs that the complainant reasonably 
incurred. (An. Code 1957, art. 76A, §§ 3, 5; 1984, ch. 284, § 1; ch. 285, § 8.1 
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§ 10·624. Personal records. 

([I) "PL'l'sonllll'ecord" defined, - In this section, "personal record" means a 
public I'ecord that names or, with reasonable certainty, otherwise identities an 
individual by un identifying (udOl' such us: 

(1) an address; 

(2) a description; 

(3) a finger or voice pt"int; 
(4) a number; or 

IS) a picture, 

(bl Annual report, - (1) This subsection docs not apply to: 
(j) a unit in the Legislative Bmnch of the State government: 
(ii) a unit in the Judicial Branch of the State government; or 
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(iii) a board of license commissioners. 
(2) If a unit or instrumentality of the State government kee\'.ls personal 

records, the unit or instrumentality shall submit an annual report to the 
Secretary of General Services. as provided in this subsection. 

(3) An annual report shall state: 
(i) the name of the unit or instrumentality; 
(ii) for each set of the personal records: 

1. the name; 
2. the location; and 
3. if a subunit keeps the set. the name ()f the subunit; 

Wi) for each set of personal records that has not been previously 
reported: 

1. the category of individuals to whom the set applies; 
2. a brief description of the types of information that the set contains; 
3. the major uses and purp{)ses of the information; 
4. by category, the source of information for the set; and 
5. the policies and procedures of t.he unit or instrumentality as to 

access and challenges to the personal record by the person in interest and 
storage, retrieval, retention, disposal. and security, including controls on 
access; and 

Ii v) for each set of personal records that has been disposed of or changed 
significantly since the unit or instrumentality last submitted a report, the 
information required under item !iii) of this paragraph. 

(4) A unit or instrumentality that has 2 or more sets of personal records 
may combine the personal records in the report only if the character of the 
personal records is highly similar. 

(5) The Secretary of General Services shall adopt regulations that govern 
the form and method of rJ~porting under this subsection. 

(6) The annual repoi"t shall be availllble for public inspection. 
(c) Access for resellrch. - The otTIcial custodian may permit inspection -of 

personal records for which inspection otherwise is not authorized by a person 
who is engaged in a research project if: 

(1) the researcher submits to the official custodian a written request that: 
(i) describes the purpose of the research project; 
(ii) describes the intent, if any, to publish the findings; 
(iii) describes the nature of the requested personal records; 
(iv) describes the safeguards that the researcher· would take to protect 

the identity of the persons in interest; and 
(v) states that persons in interest will not be contacted unless the 

official custodian approves and monitors the contact; 
(2) the official custodian is satisfied that the proposed safeguards will 

prevent the disclosure of the identity of persons in interest; and 
(3) the researcher makes an agreement with the unit or instrumentality 

that: 
(i) defines the scope of the research project; 
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(ii) sets out the safeguards for protecting the identity of the persons in 
interest; and 

(iii) states that a breach of any condition of the agreement is a breach 
of contract. (An. Code 1957, art. 76A, * 5A; 1984, ch. 284, § 1.) 

§ 10-625. Corrections of public record. 

(a) Request for change permitted. - A person in interest may request a unit 
of the State government to correct inaccurate or incomplete information in a 
public record that: 

(lj the unit keeps; and 
(2) the person in interest is authorized to inspect. 

(b) Contents of'request. - A request under this section shall: 
(I) be in writing; 
(2) describe the requested change precisely; and 
(3) state the reasons for the change. 

Ic) Action on request. - ( 1) Within 30 days after receiving a request under 
this section, a unit shall: 

(j) make or refuse to make the requested change; and 
(ii) give the person in interest. written notice of the action taken. 

(2) A notice of refusal shall contain the unit's reasons for the refusal. 
(d) Statement of'disagreement. - (1) If the unit finally refuses a request 

under this section, the person in interest may submit to the unit a concise 
statement that, in 5 pages or less, states the reasons for the request and for 
disagreement with the refusal. 

(2) Whenever the unit provides the disputed information to a third party, 
the unit shall provide to that party a copy.of the statement submitted to the 
unit by lhe person in interest. 

(e) Administrative andjudiciaJ review. - If a unit is subject to Subtitle 2 of 
this title, a person or governmental unit may seek administrative and judicial 
review in accordance with that subtitle of: 
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(1) a decision of the unit to deny: 
(il a request to change a publ ic record; or 
Iii) a right to !'ubmit a statement of disagreement: or 

(2) the failure of the unit to provide the statement to a third pnrty. (An. 
Code 1957, art. 76A, *~ 4A, 5: 1984, eh. 284, ~ 1; eh. 285. ~ 8.l 

§ 10-626. Unlawful disclosure of personal records. 
(a) Liability. - A person. including an officer or employee ofa governmental 

unit, is linble to an individual for actual damages and any punitive damages 
that the court considers appropriate if: 

(ll t.he person willfully and knowingly permits inspection or use of a 
public record in violation of this Part lH of this Imbtitle; and 

(2) the public record names or, with reasonable cC'rtainty, otherwise 
identifies the individual by an identifying fador such as: 

(i) an address; 
(iil a description; 
(iii) a finger or voice print; 
(iv) a number; or 
(v) a picture. 

(b) Costs. -- If the court determines that Lhe complainant has substantially 
prevailed, the court may assess against a defendant reasonable counsel fees 
und other litigation cost.s that the complainant reasonably incurred. U\.n. Code 
1957, art. 76A, § 5; 1984, ch. 284, § 1.) 
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* 10-627. Prohibited acts; criminal penalties. 

(n) Prohibited /lcts. - A person may not: 
(1) willfully or knowingly violate any provision of this Part III of this 

iiubtit.le; 
(2) fail to petition a court after temporarily denying inspection of a public 

record; or 
(8) by fahie pretenses, bribery, or theft, gain access to or outain a copy of 

a personal record whose disclosure to the person is prohihited by this Part III 
of this subtitle. 

(b) Criminal penalties. - A person who vi(llates any provision of this section 
is guilty of a misdemeanor and 011 conviction is subject to a tine nelt exceeding 
$1,000. (An. Code 1957, art. 76A, *~ 3,5; 1984, eh. 284, § 1.) 

§ 10-628. Immunity for certain disclosures. 

A custodian is not civilly or criminally liable ftlr transferring or disclosing 
the contents of a public record to the Attorney Gtmeral under Article 64A, 
§ 12.J of the Code. (An. Code 1957, art. 76A, § 5; 1984, eh. 284, § 1.) 

§§ 10-629, 10-630. 

Reserved . 
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Court Rules 

Chapter 1200 

Court Administration 

Rule 1218. Court Information System. 
a. Reporting and Transmittal. of Criminal History Record Information. 

1. The District Co~f Maryland shall transmit to the Central Repository 
of Criminal History Record Information of the Department of Public Safety and 
Correctional Services the data elements of criminal history record information 
on offenses agreed to by the Secretary of the Department of Public Safety ~d 
Correctional Services and the Chief Judge of the Court of Appeals or his 
designee for purposes of completing a criminal history record maintained by 
the Central Repository of Criminal History Record Information. 

2. Transmittal of Reports of Dispositions. 

When a defendant has been charged by citation and a conviction is entered 
by reason of his payment of a line or forfeiture of collateral before triaL the 
conviction is not a reportable event under Article 27, Section 747 'a) .10), 
Annotated Code of Maryland. 

b. Inspection of Criminal History Record Information Contained in Court 
Records of Public Judicial Proceedings. 

Unless expunged, sealed, marked confidential or otherwise prohibitei by 
statute, court rule or order, criminal history record information con~ in 
court records of public judicial proceedings is subject to inspection by any 
person at the times and under conditions as the clerk of a court reaso:t:.ably 
determines necessary for the protection of the records and the pre't'ent:on of 
unnecessary interference with the regular discharge of the duties of his office. 
(Added Dec. 21, 1977, effective Jan. 1, 1978.) 
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Regulations 

Title 12 
DEPARTMENT OF PUBLIC SAFETY 

AND CORRECTIONAL SERVICES 
Subtitle 06 ST ATE POLICe 

Chapter 08 Implementation of the Criminal Justice Informa
tion System Statute 

AuWI«.,.ty: Artlcl. ~1. n4t1. 
AIII"'~1.4JG Cud .. yf MUf), laand 

.01 PurpuH uf R~"uJutiCJn.,. 

'Thtt pUrpolitt of t.llt:~u rt:"ul~tion!i i~ to iDlplttmtmt t.hit pruvitljo~ of 
Artidt:t 21. U142-755, AnnutliLed Cuds of MuryhUld . 

• 02 Applicubilit.y of H.:"u'uUunM. 
'n,tfj:j" rttl:ul~licm' Ijpply only to the ex~cutive br~nch of Stat.e ~ov· 

urranumL ttnd locaL criaunal ju~tjcl:t d"e:nciea otht:r than those in thl:t 
judicial branch of ~uvl:trnml:tnc.. . 
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.03 Ut!finitionll8._ 

A. "C"Uuc:tlUn" rt!fc:n:6 Lu the receipt, orl!rllni:tBtion, and proc~»inll of 
Cl UU by ii crullinuJ jUIIILlCC: Dlltmcy I Ii criminal jWlticg rep0tiitory. or 
CHCa " T 

B. "Convic:t.iun crinunul hiHtUry r~urd infurmation" meanM CHlU 
,:~:~ardinK rC:IHJrU1bl~ ~VtmtM which huvc re~ull.t:d in 8 finding of guilt. 
fo'ur tha lJur~ uf dil~lH:minut.ion, the uccept.anct1 uf II plea of nollti 
cUllwnderc: by a court ~haJlbu cun .. idt!rt:d It:t conviction CHRI. " 

C. "Criminal hi~tory rl:cur;d informution (CHH,J)" meWl~ duta in
It.lu~d or cui Ic:cted by Ii criminal jUl$tic:u a~ency on a perwon p~rtain
in.: to u re:por,,"hle ~Yc:nt.. 'fhl;! t..=rm dows not incluc.1.:: 

(1' Duta CUIlLuan~ in intc:Jlilltmce or jn\lf:liti~t1t.ory 1iJeu Ot poJJce 
wurk-pruduct rccur~ u~ed IWlely fur police anv~tillution purpDl:'e!§; 

(~J Dutu pe:rtainanll tu a proceeding under Tale 3, Subtitle ~, of 
Lhet Cuul'Ui uud Judicial Procet:dinKIi I\rtic]u (Juve:nilc: Cause:il of the 
AUllotut&:d Codt: of Muryland, but it uo~ include uata pertuininl:; t.o u 
pt:Non /C,/IuwiraJ.{ wUlvc:r uf juri::;dlcLion by 11 juvt:nlle court; " 

1:1 I W .. II"oJ I'cu.h.· .. s. IM.Ia'·1: "luLL.:r I:ut.ru::" cuurt. rL"Cuni.", uf JJuuhc 
.ludl,· ... l IDrtK·'''t ... jlll~:t, Itt puhli"lu:d c:uurt ufJimuuJi; 

,·11 Uuhl l .. rhUllln~ tu vlul",t.1Ulua uf I.hu Ln.Hie luw:t uf Liu: !:jLaLas 
ur any IIthur tnlnic haw. urdinmu .. "1:t, ur rl:\:uJu&.iun, ur YluiuLiulU6 uflucal 
urdaumu.:.:a. UI" ~!J&&.tt tlr iU4:ul rt:t(ulutJUnM, or Ylulutiunlll uf "hu N awral 
l(amuun'L":'I Artlc:lc:. unl..u Llu! indivlduul iM urr .. ~ttd un u u.ulch Wlir· 

run&. ~Ul~ fi.t l~ulurc: lu ufJfJttur in L'uur" or ubuy Ii court ordl:r tor lany 
III' Lhwu viuluLlun:t, ur uuh."::SII ll,,: i.uJ.vlduuJ ill! cumnaiLt.l:d Ll.l" u curre-
~tlunuJ facility UIJUI1 convi,.'t.iun luI' uny uf U1W411 vinlu&.! ... n»; 

'~I UUI.4I c,"um:c:rniull tht1 plli .. t. 1iy~&..um tSMwulillihud by "hu Mut.ur 
Vulai",lu Adminwtrution in uCL'UrUunct: wit.h thu pruvwiurui ur Tir.lu 16, 
~uulit.lu <i, ur U •• Truu»purwuuu Art.ide of Uae AnnutaLed Cude ur 
Murylund; 

ttl) Pru»«snlunc:'I in vU:6t.i"uLiun und ot.hur rupurtM prupurud uy a 
prubu&.iun cJupurtnlttnL for lb4.1 uy IS court. in thts ut:fciMU of criminal 
juriaKJic:t.iuQ ur uy the GuY"rnor in ilia axurc1¥41 uf hill powur of p4trdun. 
rttpriuv., culllmu~&.iun, or. nulltt prCJaltsqui; or 

,7) VilW aJn~inttd in c:urrtfnt cuaut-in·provra. IIY~t..taw ur rlScurcia 
p4Srt.inl:l1t lo public judicuu IJrQC~in,,:s which artf rt:alianably cont~m
parlin_WI to Uu, 8VttD&' 1.u which UUt iniurmasLian r,lata. 

D. "Criminul jw.t.ic., "t:uncy" m".n16 uny KOVttmmunl ttgttnc:y or 
alubuniL uf un uvttncy whh:h u. lSulburi:,,:d by law to ttXUrcjHts the puwttr 
uf aarres:.t, d" .... nt.iuQ, pl'UlWf!uliun, udjudiC:1&Liun. correction.l alupervi
llAiun, rtsh.bi1i~Liun, ur rttluuWt of P0nKJlU' lju16p«tesd, dlarged, or con
victAsd of II c:rimtt lind which uJJU&:U~"1i .. uu.tJ&nt.ilSl portiun uf il.l$ tm-
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nuuJ budl!{ttt to ~my of UIt::jU fUn&.:tiunM. The: t~rm d04SM nut include: the 
Juvttnilu SUJ"Vic~ AdmiuisLrutiull ur ~ juyuniJu cuur1-, but it dot::S in
c:Iuuu thu (oUuwinK' ~Ilttru:iu:j. wbun uXt:rci~inli jurbtdic.:tiuo uvttr crimi
nalluulc.t.es":i ur criminal hi:.Lury r1.'t:Urd infurmuLiun: 

11) St.ut.u, count.y. und nlunicipul polict: ue:purtmonl» lind agen
CiUM. ~lu:riff~' UmClS::i, curr~ct.ionul fl:u:,lit.iu •• paroltt und probutloD de
purt.anuntM. juHlII Bnd dt:tC.a:tnLlun cun'~r..t 

(2) "Ut omcu:t uf U\U Attumc:y Uantt,·ul. thtt ~late'lj ALLumey~, 
~nd tiny oliu,r I'ttr.wn ~uILJluri:lt:d by luw to pru:jf:tcut.e pcnion~ accused 
of criminu! ufl"t:ndliA; 

la). "h«: Adminj~c.ru'IYt: UniClt uf thu CuutUA, that Cuurt.. uf Ap. 
pulI:m. uu.t Cuurt uf SIJeciul A PIJ4.'&l Iii , thu circuit court.::i. inc!udin~ tha:t 
~"Uurt.lll uf lha: :;uprume BlJllch uf Hullunur~ CH.y. thtt Di:itrict. Cuurt of 
MuryJund. umJ lhu umc~ uf Llu: cltH'ko Qf Ult::ltJ ~"Uurt.li. 

K "t :rimanul jusLjc~ inf,u'muLlon ~Ytlte:mn OIWinM the i!qUlpPle:nt. fll
c.:lhliL~. pr'a.ccdun:~. u.:ruuml!nLH. and vc,"*,unel utll!d in t.hu collection. 
fJrch.:~m~. pr~rvutiun, ~nd ditltittllJamalion of CHIll . 

.... "UiaHUllllnuw" mttanN tu LramuniL CUIU in lillY urlil ur wriLLt:n 
ttJl"m. The: Lcma due:» nut. include:: 

(1) 'rhe Lrilluinaitl.6Al uf Lhia. il~,urnu.Liun within 1I criminlll ju~Lice . 
ul:l:ncy; 

(2) 'rhu rc:purLinK uf tldlrl iufornuaUun aIM r~uirud by Articlu 27, 
17-'7, AnnutuLcd t:udu uf Murylwld; ur 

(:J) 'l'hu ta-un:uiliLLllI uf thi,. intUrn111Liun betwttt:n criminul jUI:iLicu 
u!{t:nci~ in urdur to {Je:rnaiL the iuitiation of .. ubaequttnt criminlll jUlil
Lictt prucucdin!{=, Ul&'ltimiL u pc:r~un rdutin" t.U the 1:1am., qffunMe; 

O. "Nun-c:onvict.i~n criminlll hil6t.ury record inforrnl.ltiull" qlellna ar
re,.t informatiun withuut ditlpuwitiun .if ~U2 inLervtd of 1 year has _ 
elaptled from thtt dll1;e of urrcllt.· und no active prua.ecl.ltiull of the 
churglt jail ptmdinlC; ur iniurmut,iun di¥clolilini thut. t.hu pulice have 
eJectt:d nuL to rl!!e,r Ii m!l~1.w' to Ii pru~~ut.or; or that. u prolja~utQr hlW 
"lescted nut. to cummtmce criminal prgc:a:t:dinglil; ur that procettdinllil 
huv" b~en ind~nnlLttly PUIII.IJU'UICJ; UlII wesU IW 4J.l ticquil.t.lih, anrl all pi»
miailllal~. 

H. "H,\Spurt.uul" ",y~nL" mUlI.ptil lin ~ve:nL :lpucifie:d or providud fur in 
Art.icle 2'7,1747, Annotul.i!d Codes uf Murylund. 

J. "HCJlUTtlO"" mUlill:l the lruntimiu.ul ur CliRl by criminal jU::ltic~ 
,,"unde:tiI ur rt:pwiiturit::j to Lha:t Criminal lit:cOl"lla Centrlll R~lJOl:iitory 
lCUCJU . 
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.04 CriminaJ Hecord~ C.:ntraJ Repotfit,ory <CHCH). 

A. PurtiuanL 1.0 AJ·ticle '1.7, ~717(b), Annutut.t:d Code of Maryland, 
Uu: crllninal ju~tice in'ormution MYIILt:m central repwltory will be the 
"Criminul Rt:curtb Centrul iU:poltiiory lCRCR),' of Ute Maryland SUitl.: 
l'oJice. Tht: CHCH will perform all functiuns hert:l.olure ~IIiJ"ned t.u 
Uw StuLt: CenLrul Cl'inu: Hecur~ Burt!uu, and oth~r le.sica delt:gut&.:d 
to it Ly the &L:reLu.ry I.u ttn~uru tJ1U aaccunu:'y, CUllllllc.:tunelil:l, and !iecu
riLY uf (;J JHl in Mary lund. 

H. 1'hu CHen ha~ tht: r!l:MponliliLlJity t.o euter inw Ii"ret:ment::i With 
ul:;uncit.o:i which, by luw ur rt:.:uhILory proc~" huve lh", ril!{ht to l.icc~. 
ur cUIlLrihuLt: Lu CHltl. Btu:h a.:rt:ement wiH f:umply with Article 27, 
§7·U:S, AnnutHLt:d Curle of Maryland lind will rU4uiru Lhe approvul uf 
tilU tit:creLury. 

(',The ('Ul:lt hua Uu.· aU~lhul'ILY 1.41 IJOrllu'lIl audl~ uf uny criminul 
Juatic\· "~\!IU:y WlU. r\::\pt."\'l I.u IWY lIlu, .... ulwal CI11U iu una.url: t.h.: cum-
1'Ie~l:n,':i:I auu "U:C1.UUCY III' lIIi •• nllut.iuu ra:lJul'l~cJ UI' uia.1li<Wminatt.'1i. 

U. 'n", CHCH. h~ UUJ uULhuruy t .. jU_'ifu:d. aud t:vlAluuLe: til&.: l'r~e· 
uurt.::ll and fa&:iJlt.J~ rululinK lou till! ~)ravucy and Iu,,,:urity uf t:HlU in 
any U~\'ncy hound by Lhu:u: n.'I::Ulallun~ und Lu a:nfurcu the: »iIlUCt.iOrul 

u"rt."\.-d I.lfoHUl with Lhc: (' Hcti. 
1::. 'n," (~HCH hW!! U1U ullthunc.y lu duny 1& crimiu",l ju*,uce: uytlncy 

ua·~ Lu.. any CHIU unl~ aL·CL"D.li 1*'1 in uccurdancu with un uPlJrov~ 
u"rtttUuliIlt. . . 

}t'\ Th .. CRCR hu. thu uuthuriLY IoU rt:tu~ti ucce:pLancts uf IUlY CURl 
unl~ Ltu. intormul.ion u. Iu,&hmiu.ud in uccordunco with 1m upprovttd 
uyrettmunL' 

.04 Ri"ht. u( &&B Indlviduill tu InMpect Hi» Crimi~uJ Hhltory Rate
ord. 

-
A. A ptinlUn may illl$pact. criminld hiMt.ury ret.'Ord inform~t.ion ean-

e.min" him muinu..ineci by it criminal ju.d,iclt lA"ency, unlww the in .. 
furmation Dr any part of it. ba rlth,vttnt t.u a pendin" criminal pruct:t:d
in". Thia l"c,~r I"ltIItrictiun du-=t nut. ulTed any ri"ht. of inipection and 
diMcovw-y p.rmitL#d by rul .. dt cuurt ur by MUltUt.e. 

B. A rea of $6, payaablu to thu Mdrylund St1ite Pulice, will be 
dJaArllL-G an in'dividwal fur wac:h raqUellL to rlSvi~w hii record. unJ~1 
thw indi'iidwd ti'l_ Ii Yc:rHiLod curtific:ut.&t ui indiKc:ncy. 

C. If aan individual wi.h~ to file a rU4ut:a1l und IIUbtu~qutJnlJy re:
viuw hi» criminal hbalory r!.'Curd ac' &.he CRCH, het mlly do alO at. the 
fullowin.: burruck~ of t.1lt! Maryland ~Lale Pulice but.weltn Lhu huuru of 
~ lI.m. and 3 p.m., Munday thruu.:h Friday I *,xcupt on SUite hulidaaYM. 
An individual may J't:yie:w and chulh:n.:e hid recurd unly at. th~ bar • 
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rHex 1i~lt:d b~icltt the: cuunty in which hI: rt:~idt:al or at Lhtt CRC~i 
locuL4::d at lht: Marylanu SL~lu ~lJljce H/.:~d~uartur~ in Pik4::::fvillu, 
Marylund. . 

AJl4."¥any Cuunty Hurracx, "C" MSP 
Cunlborland. Muryhmd 

Ann., Arundttl Caun"y SUITUCA "J" M~P 

aultimuru City 
AnnllpuJ.~. Muryland 
Httud~uu,rtur::f, M!:iP 
Piku:.Vlll", M.tirylund 

liultununo t'llunty Iluuw.uu .. h!~. M~P 
Paku.viJle:. Murylund 

t ·ulvt:rt. eUUULY UalTuck "H" MSP 
Wuldorf. Mlurylund 

(~urol intt County Uurrack lOt" MtiP 
Jo.:~tun. Maryland 

(~l1rrul1 Coun .. y Burrack "a" MSJJ 
Wt!:ilmin:iLt:r. Maryland 

CUi:il C~unly Uurrack It,.. .. M~P 
Nort.h EWlit. Mury lund 

Churlu:. County Hurrack. "U" M~P 
Wasldurf, M.tiry l~nd 

Durch~ter County a~JTUck. act" M~r 
SuU .. bury. Murylund 

lo~rodUJ'ick <Aunt.y Ulirrlic~ "B" MSP 
}t'rttdttrj ck. Mary I lind 

Gurttu. CUWlty U£lrrack '~C" MSll 
Cumberland, Maryhand 

Harford County Barruck itO" MQP 
Sui Air. Marylbnd 

HuwlU'd Count.y Burruck "A" MQP 
Jua .. up, Marylund 

Kent Cuunty Uarruck ''1'' M~P 
I:':Wllton. Muryhmd 

MuntKOmtsry Cuunty UlirrbclL "Nit MSP 
Ruckvillu. M~ .. yland 

Prine .. (J.,gri:\"» C«.n.mty l:Surraack I'L" MSP 
jt'urrelitvillu, Milryiand 

4UUim Anne'" Cuunt.,Y 13astrucK. "1" M~l-' 
EWIIl,(ln, Mtirylund 

SL. Mary'i11 County )Jlirrack "H" MSP 
WuJdurf. Marylund 

Sumt:nlet. Cuunt.y Uurruck. "1::" MSP 
SuJilibury. Maryl~nd 

Talbot. Cc.nmty Burruck "I" MSl-' 
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Euatan. Murylund 
Burruck "0" M~P 
Ha~I:r.H.own. Muryland 
Uurruck "Elf MSP 
!:)uJhd.lury, MUl'ylund 
l:3ulTuck .. h:" M!:iP 
SuJil!lLury. ~1Lu'yllind 

f) llnell all ,'rmlf"uIIOl:o.l"ry eli&I" l:i fllL-U al lhc.· CIU:U. un "I/livid', 
uul m,.y rllu u rt.'1IUl."=" and :\ul"'C!l!'H'flLly n:vll:w thaL purt Urlllli crulll
n.&1 hl:.Lm'y l'l"CunJ IIUUnlUIUc.'t! lIy .. cruuuu"J ju:sLICt: a~&:Ila.:y utJu:r Lhuh 
uu.' l '1« 'H, '1'1i~ rUtfu&:::aL unt! I't:vi,'w i:. ltuhj,:c1lu Lhu \lwcc....Jurt::i ur tiu: 

,'ruHllml JU~Licu nll"!ll:Y which nwanuurui Lhe: rl:l:ulu. l-;u&:h crJminul 
JlUilU' .. , 1I1o;'~ucy which lIulintulll.:i crulluml I",;lury r"4!urd inii.lrmUL1Un 
will uuupt Jlrm·t:Uurt.~ lor inulviuuul l'l:viuw lind chuJJt:l1ltc uf Lhut iri· 
flirnuaLIUIl Thu:tc lJrcJcl.·uun::i wtll hu tn CUlnlJliuncl: W ILh utJplu:ublu 
, .. .ul·ruJ amJ !:ita .... luw umJ rt,;uJar.iun:i, , 

1::, An un'unut:r he:ld in l'ulI6wdy u l Ii I u w e:nfurcunu:nt ulluncy. dt:t.t:~ 
L~un Cl.'ntur, or currtlclionaJ jU:it.it.uLwn ~ the! rc:u~JL or ti cuurt act.iuQ 
nUIY Iil" a requlSlilt unci ~uhlllUl4u.:nLJy ruvittw hia! (;rlmin~l hbwry r~Cr 
ura ul. tJus lucullun uf hili cuntin"mtlfat.. 

Jo'. HU{UfU &an iudivicJu~l nw)' rc:viuw hhl rbWra hu wiU vurijy hiM 
idunuty by fmllurpfml. cumpuri:.iun WIUl thu CRCR rt:curd throu"h 
thtt u.:.., of }o'urm CRCIWOl. 

G. Any Ilt~rnuy may rl:yiuw hi~ client'» criminal hialwry ra:c:ord if 
htt ~MtiMrUct.uri1y =usbJialhe::j hi::. idt.:ntity and prtt=lunt.:l a written au. 
thurWiLic:m frwu hi. ciit:nl.. 

H. Form CHeROOt, prpptlrly cuwplttt.ed and inc~udlJli th .. 
mdjyiauMl',j ri"ht thumbprint. or "'lher uvuilable print if thtt rillfht
thumb cannut. be tin Ilt:rprin 1.4:d, will bu rorwlirci~ to Lhu eRCR for 
iduntifiaat.iun. yurit1~t.wn. and recura cllttCk. 

1. Thu CRCR will vtlrHy thtl iuamLity uf ilia applicant. 

J, Upun CDuJirnau't.iun uf the uppliClinl. by fin"erprinl comparisun 
Lind ulhur UVlulablu idc:nr.liitlN. thtl eaCH will complettl Form 
Ca(;HoO 1 lind re:tum it una u copy ur'uny r~urd infurmat.iun within 
jO duy~ t.u the: U((tlney ur b~rruck w}w:h ::Iubmitt~d !.hts rr.:qu~&.. 

K. 111U CnCR ur uthur at::tlncy PU~:iu1:!::sinil Lhts individul:ll':j criminal 
hiatury rt:Curd may dl:ny rc:vitlw of u rt:Curd if, in it.:. upinion. thts indio 
viduaJ cannul dali:ifucLul'dy idtsnLlfy hinl:idf I1ll the: l:iubJ~ct uf thut. rt:c· 
urd. ur if L!us mdlviduul i» not tml.1Lh:d tu r~vitsw thu r~curd unde:r !.ht: 
Iimitation:i ~ul furth In Artiel&: 27, n5~lf). Annotated C",de: uf Mary-
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lund. The rt:Wion lur deniul will I.lt: lI1dic4:tLt:d un !-'urm CHeROOl by 
Lht: CH.( ~H ur utJu.:r uge",,'Y which dl:nit:~ accr=::i and ~htdl ut: rl!turn~d 
t.u UU: mdlviduul within :30 d4:iY~. The indivldu4:il will U~ ~dvl~t:d in 
wrltin", ul' h1::6 ri,lfhL to uppu.ul lJlt: dt:fliuJ of rt!vit:w. 

1... 'l'hu CH.CR will ret.um u cupy of Furm CHt:1WO 1-
M, WI ... II UII lIujlvuJuul !'I'turn", lo ruviL:w lul'! cruuinul Jai:iLury rue

un!. IH,' ",hull ,'uulILunuUIl It'..,'m t:1U':I'OOI. An ImJividuul inll6puctmll 
11I:i l'rinllnuJ hll'l.m·y n:~unJ muy muke nulin; uf Lhu iIlJurnu.&lWU ur muy 
uhluill U ,'urL1,h·u l:Upy ul. hi", L:XfJUUSU. 

N.' A !K'l'liUn whu dluJlMnKt."2t hi~ crimmul hwt.ury rL't:Urd inlurmu· 
tum muy diU lIun"u thu cUUlpil.:&.unt*. Ult: conlA:nLH. lh .. !l~~uruc.:y. ur 
thu ul~ulUlUa'lun of Uli. i"lur",ul.lun . 

. 06 lU"ht uf UII lndividual to Chail!cnllu u U..,niul tutnMj)t~ct. 

A. If un illulviduul iw dtlnl4.oU thu ri.:ht. to inlifJt:cl hiw criminul hi,,
Lory rucuru. PUn.uullt tu thu prucudurlhl in Hf:ltuluLiun ,05 ubuvs, he 
niuy claallt:nKu thi~ dt:nilli in uccurdlinc.a: with tht: prUCaUUft:lll in thi» 
rt:uululiuD, 'l'hi .. rt=lfulutiun dut=w nut pertain Lu cuurti proc"dur~ or 
wurl rc..'CUrd .. whura in¥fJ"dlun hw. Lttf:n dt:nittd by tJle c;uul'4. 

B. A ft:tI of $5 puyubl .. t.u Wacs MuryJund S~La Polictt will btt chttriled 
un andividual fur each fbtlUI!Mt. w chulltmJ'1t hiM rbc;ord. unll*i Lbu indi~ 
Y Iduul filf:M a vtJri1i~d ct:rtiJicuLa uf indi"t:ncy. 

C. An individuttJ IIIhulJ IiItt a chull.mlJ~ to a denial of hiM requet6t to 
anlllptK:t hial ruc:urd by wubmittinllt !o'urm CRt:R002 and Ii completu liUt. 

of fin"urprin~ Luk~n ut t.hu locution uf hut ori.:inal requa:st by thtt 
oriKimal ullency ur by the MlirylWld SLutu Pulice lit tnd idantifit:d bur
ruck, An individuullihull l1lu 11 chullenwa within 10 dliYlj un.he dunhal 
t.u inwpttcl h~ ruc.:urd. 

J.). 1'he Su~ri~lundunt. uf thu Mlifylund SUita Pulict! hWi tha liU

Ulurit.y w d~l"nuu= a rlSviuw uH'ic.:r. 

l!:. Thu SUllerintundtmt uf the Muryland SUitt! Pulica "hullli~t !l ru
yil:w duttS wiWlin :.so dtlYH uf Lh~ dUl&:: the I;haUun~e wa .. mud. and 
within the :.sO.duy pt:flud Uu: full .ut uf fin,,~rprinu :iuhmiLted by the 
pUI~un whu chullunltud tht: ruc:urd wiJI be cumpured wil.h Ule; 
fin"urfJrlO~ un Uau urrwL rtlCUrd. 

J.'. Thu SUfJurintundunl uf tht: M~rylund SWite Pulica will i:i::iue tu 
thu indivlduul und I.u the CHCR Ii writtl:h de:cUiiun ~tatin~ whuthur 
thu individutll filinK tllu ~"lIun"" iii the individual in the record. A 
cUJ)Y of Lhl: dL-cI~lun will be I'utuint:d iJy thu eaCR und cupiE:1:I will bd 
diWil:minulud by thu CHeR tu uny olhl:f uKuncy which ia a ptuty to 
thu dtmial prucl:::Uil. 

G, If th" Su~rlllte:ndl:nt dl!cld~ that I.h~ chlillcngef it! idtmticall.u 
thu indlviduul an thu rt:f,:urd, tha chu.Jlcn~t:r may, uJ)on ~ubmi~l:Iion of 
Lhu wl'ltlun dt:t.:ltilUn uf tha Supul"inLa:ndt:nL to tht: ullidlil whu dt:nh:d 
dC:C~ 1.0 thu rt:curd. vit:w hi~ rt.'Curd, 
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If If llau HUfjurlll"·,,dl·ut uc..'1.·ic.J,::; Lhut. thu l:hullun~t:r i» rau," !JUt in·· 
UIVIc.Juuj III Lilu rl.'1..ourc.J. Lhe: c:huJle:nyur muy nul bu Ile:rmlu&:d Lu in:.~t. 
Lhu rL .... uru. 

1. "UI c:Ju.aJ1un':t:r ur I.hu u,:um-y nu.ainLuinin" the rttCOrd muy Lippe'll 
Lhu du.:i»ion of Lhet ~ufjurintundunt.: ulld Lhi .. Iippe:W shaH be: tak.en in 
M&:&:uruun&:ti wiLli I.h" Admini::.lrat.ivtt Prucedure Aat., Articlu 41. 1244, 
ed •• ~ •• Annuwt..wd t.:UfJu ur Murylund • 

• 07 UiKht ot iAn Indiviuu~d to CbuJla:nVtf Cumplutuna:»M, Con
UInta.., Ac:curucy, und Ui~minaaUon. 

A. An individuaal whu hWi inIllPQ&:t.&.:d hiM criminlll nillltury r.:curd in
furmuLion auay chMlhml:'" UU:I c:umpluwn&:!W, wn~nt.:i, a~curua:y, or di»
lIIuminutiun uf t.hllll infurmat.iun. 

U. A fn uf $5, paayable: to the Murylund Stale Policu. i~~U be 
chur"ed IUl individuMI for e.l:l.ch chlillenl{e to t.h ... complclttnalllM, con .. 
wnb. lu:curuc:y, and diaNlumination of hil6 criminal hUit.ory record, un· 
1..u Lh~ individuul tilu. a vttriJit:d c~rtific:ute of indigttncy. 

C. Th .. individuuJ wiH liubmit }t'urm CRCH002.~ nutice (Jf hia chaJ
la" .. tt.a the CHCH und Lu thu a"b,ney at which hu ilUipttC~ t.ha infor
DUltiun. if oLhW' rJUIn t.b. Muryhtnd S~t';' Pulic:u. Upcln rec:uipt oi thu 
notice, UUt CRCR will C&"uJ~ct un uxauninut.ion uC ,t.hU& part of the 
ptd'MOD'1I ~riminal hhlLory rucord infurmMtion wbieh hd" u&: .. o dual
IltIllied l&1li tu cumplul.IU.~, cuntun~t ac:curtlc:y, alnd d~etmination. ~ 
put uf t.h. Qluminutiun. !Ju: eRCR mdY require: Imy criminul j~tiCtt 
II&KtllDc:y thMI. WWI th .. :roure&! uf chullen~ttd infurm.lion to verify the 
infurmaLion. The cnCH will ~dyi"e thtt PUnlu'l of t.htr ru»ulLM of ita 
.xuminutiun und it» duturminw.iun within 90 duya ~(~r rt:Cuipt. of t.pe 
individuul'» notice uf chu1!enlle:. ThAi nuLic:tt :IhaJl tJ~ in writing via 
~'urm CRCKOOJ and: if Lhu c:hallcn,,~ ur /Jny P.l:l.rt of it is rt:jcdad. the: 
nuticu will inform lhu pUMion uf bill! ri"ht» uf appetal •. 

D. if the challenl:u illl duLtlrrniru:d tu be: vulid. th&: CRCR will muke 
thu apprupriul.tt curructiun on ib rt:c.:urd lind nutjfy liny criminal ju~
tic: .. ur uthw- UIle:nc:y whieh hUM cuatudy of Ultt IncuOll,Jlute or inuccu s 

raw infurmal.ion. uf thi. LiJrrt!Ctiun. The criminal ju~tice al{enc)' lihull 
corruct. at.» rb\:cm:l~ und curtlly to Lhu CRCR I.huL the correclion Wd::. 
mud... . 

E. A c:riminul ju»t.icu lI1leru:y ur ulher ul{uncy r&:quir~ t.u currect 
uny criminal bi_tory rucuru informulion t.hut had pretviou~ly ~is. 
ll&Uniinuh:d thi» in,"'Urrect. inlurmution ~huJl Kivt: writl~n nutict: of the 
correctIon to uny uyuncy ur mdiviuuuJ to whum the: infoqnutiun hud 
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l"",,'n ,hS:;CIIUIIHU:d. Tlu: rt:cipumL u~t.'lIcy ur indivlduul wiU ~runa(JUy 
mnkt: lJu: cUI'n!dluu un ilJi n:cunhi. und cr.:rt.Jfy Lu thl: d~t:minuting 
"t-!l'IlCY t.hut. t.he cUI'rt..'1:tiun wu~ IllUcJu. 

!-', If the: lIulividuuJ'D c.:hllllunl::c to the c.:uml1lt:ll,:n~tui, cunLt:llL¥. tu.:cu
rlll:y. ur di!:lalemilluLlUn i~ d"nic:u by t;lI: CHCR. het muy app"ul thu 
U\,,"\:il:61Un III ul'curuuncu wiLh t.h4: ~rucc:durt!M uutlintHi ut:1uw. ' 

G. A ft:t: uf $5, puyullll: tu &.b" Murylund Sl.l.A&.e Poli~t:. will btt 
daarl::t:d an inulv iuuul fur uach rtn.tut!Mt tu uppuul u d~nial of hill rtse· 
urd. unit=» U1t: imlivlduul tilt:::a u vt:rifit!d ct:rtitjc.:alt: of indigeJlcy. 

If. Within :10 dUYd uf u,' dt.:niat". un individuul will tile }t"urm 
<.:ttCHUU:l t.u ulJpt:ul d deniaJ ur d chaiJunl::u w iLh tht: Sup~rinl~ndent 
uf Lhi: Maryland ~luLu Pulice und lht1 lucal law tmfurcemunt. dgtmcy 
which cuntr&bult:<i or crt:ut.f..-d lhu ft:eurd, if ul.ht:r thWl the Muryl~ 
~Lul.c:l Pulice. dnd Uat: CHeR. 

1. Th" Suptmnt.endtmL hu~ Ott: 8uthurity LO de1llignatu a hearing of
iict:r. 

J. Thtt Supt:rintt=nd~nt. uf t.hs Maryhl~d Slate Pulice shall liet a 
httUring dutt: within :.10 daYIi of tht: ~ate Uta. appeal WUI filed. and the 
hear~n1f tihall bo ht:ld within 60 day., of tht: ~aw the appuol WB!i mad. 

K. Failure uf an applicunt W lippt:ar at tiltt huaring !Ulall be CI1Uitt 

tu d"ny th" chaJiunlie, 

L. At the: chulltJn~u ht:uring, tha jjpplicant who mud lht: challen"ts 
und uny tliluncy purty Lu the chu,Uen"u may be r~pr~t!nted by an at
lUMley. nuay il1l.ruduct: udditiunaJ avidcmce, and mlly interrugate per
~onlt rwsponll6iblt: for recordin" or maintaining the! crimin1!i pilitory 
recurd in qUtl::itiun. 

M. The ~upc:rintt:ndt.:nt uf the Maryl8nd SI..aLe Pulice iihall i..:il6ue t.o 
the oppJicunt UIIU W Utu eRCH a written urdt:r staLin" the dt:ci:don uf 
the: hu!!rmt(, A cupy uf the urduI' shull be f4!L8ined by th" CRCH and 
di~uminlStL-d by CRCR to uny alhur Ilg"ncy ur punan who ii party to 
UU: luu&I' i II t(. 

N. If thu Supt:rinttlndtmt'a ordttl' concJud~ that the challenge t.o 
lhe cumpluLenet1M, cunt~nta. 8ccuracy. or di~lIemi.naLiun 1.11' the record is 
currect. thtt order will direct that the recurd be currected. Tht: eRCR 
and tht: local luw en'ur(',:mcnt dl!tmcy which contributad or creuted 
Lhu r~c.:ua·t.i lihuli currt:cL itli rt:curd~ tlnd ct:.riiCy t.u the Suptir!n~ndcnt 
that Lhe c:urrt:cLlun wu:J mHdt!. 

O. A c:riminui jUtitict: Ii,,~nc.:y r~4uir~ to curr~L Wly criminliJ his
tory ft:(,.'ord inCurmat.ion pUrHutlnt. to §N, immt:c;iiutt:1y u~ve. that. hud 
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IJI'UVluu~Jy di~UlllillatL'1l llll~ IIllurm..atiun. l:\laaJ! .:ive writt..t:n nuLic~ tu 
lil" ut:t:m:y ur Ilttniun I.u whom I,.h~ inJurmuLiun WWl d~min~Lud. of 
Ll~tt curfl:c1Iun. Thut u~cm'Y ur pUflllU1l ::ihull Ilrump&.ly mak.tt lilt: correc
llun un it.::a re:&;uni", and cUJ't.IJY Lo thtt di~UJninuLin~ u,,~ncy that. t.he 
,,-Urrt:i:Uull WUl:t nludtt. . 

P. Any Pf,lrty Lu Lhtt nUILLttt muy (urthttr 1S.,~~1 I.htt deciMion uf the 
~u~rinLcmdttnL, und lhiu u~\J4:al ~h,,11 Uet wken in tLccurd~nctt wiLtl 
tJu: AJminiMtrativtt PrucU1.lurtt Act, Articltt 41, 1244, ~L. 1It1q., Anno~· 
f.t.~ Cudtt of Marylund . 

• ~ CullttCtiun. 

A. "18 CHCR will cullU1:t liud l6l.urtt CHRl frum tsll criminal jU::ttic~ 
u~tmcitt:i ur CHRl rttVWiit.uritHA in LM SLatd. 

B. lU:ceipL by eaCR uf reportttd datJa lihall bt;t urg~ni%t:d ~o aa to 
u~curutttly rttJltH:t thtt pruce:usin" of un indiv idual t.hruugh the crimi .. 
n&il juuticlS liYISLttm tsnq t&;S inuure cumplttt.8, accurate, priVtlLtt, and se-
cure rt:curdM. . 

.au Hepurtiov. 

A. E't'tlry criminal juut.icu ilguncy ur CHRl re~it.ory mall rupon 
CliRl, wh"t.hu colluct&:d nwaually or by means of Wl auwma~d :ifi
tum. t.Lt Lb. CaCR in Ilccurdancti with t.h~ fuUowinU ~fOvU.'OlUi: 

U) DaaUl penaininll t.u &An tU'Test or the buluance u( an url*t war .. 
fliot :t.huU Llts repurtc:d within 72 huur.:s I:If~1' th6t tst1"~t i» mudu or the 
warrant. i:i ~u"d whic.:hevt:r tint UQ:ur::s; 

(2) Dtlw parUlining t.u "htS reltSWitS of Ii punun tlL\er tU'1"e:it. with .. 
uut thtt Jilin!: uf Ii cbufl::e :thaJl bu rt:portttd withiu 30 duytt ttfu:r the 
panJun bt ru!ttJS~t:d; 

(j) UaLLL pc:rtainin.c tu uny oLher rt:port~u18 t!VtSnt ~h~l1 be rQ
purtL..a wit.hin 00 d~y:l ulter uccurrence uf thu uvent. 

B •. CHHI will bu repurttHi uy tAll criminul juut.ice tl"tmci~ t.D eRCR 
in lin orlluni:LUd mannal' Lhl:&t rutlt:ct.::t Uu, idantiticution of tha uJTender 
wul tilts mUYdmunb ur that individulil thruugh lhu criminal jWltice 
lIy:.~m. Hupurt. will cun(orm to lederal and SUite haw=, and regula
tioNl W6 ~upplc:munt.ed by upt:futionu) procttdurt5tj i~ued by CRCR fa-
l~t.~n~ to t.he complutt:tu:~, \1c\:ufacy, privl;lCr, tlnd ~t:curity of CHIU . 

• 10 Di~MCmimlti(Jn of Criminul Ui.l:itory Hecurd l~rormation. 

A. A criminlll jUliticl: ut:;cncy und the t:HCR muy not dhuu:mintlt.e 
criminal hhu.ury rc:curu IUfurnu:lLion l:XC~~c. in tsccurdU~1.:8 with feuer-tsl . 
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.m.J Slulu law:i LAmJ rt:~ulaLiuus ami Un.: ru"uluLiunli prumulilult:U pur

.suunl Lu Arudc '.!.7, §746, AunuLnLwl CuU&f uf Mury lund. 

U. ~ulljl.'d tu the pruviliion=- uf H', hdow, Uu: eaCH Land Ii cl'lmioul 
jUl:itlCU U~l'ncy l:ihull diWliemin.uLt: CUHl, ue it conv ictlOn -of non
t1.nvlcLion criminal hUiLury r.L:curd inlurmulum. tu u criminul lUl:itice 
UI,fUIiCY upun u rt:ltut:ttt'madu in uccul'uanct: wiLh u~pllcuble rl:\i:uia
t iun» udupb:d by t.hu ~ .... r~t.u .. y. A ctiminul JUl'lLicu ~!:&:ncy muy. r~4ue::lt 
thi=- mlurmuLion from tht: t'HCH or uuuther criminul jUI:it.ic:e 9A:~ncy 
unly if it. hUM u need It,r the mlllrmution: 

11) In LtUt perfurmun(;u of it:::! fUllction a:i &t criminul juat.ice 
Uituflcy;or 

(2) ""ur!.hu purvUt6U uf hiring ur rtltuininllt itli own employet=i Lind 
ltjlent.w. 

C. Subjuct to lht: pruvh.ionil of nG, H, and I, beluw, and ttxcept. Wi 

otherwUtu authuri:red by §l-', uuluw. the CHCR may not dili6i~minate to 
a nun-criminal jU:6tice ft:deral. StaLe, or lucal "overnm~t agencr: 

(1) Convi~t.iou CHltI unle~M the perlllun or al{eDCY to whom the 
in10rllUlLiun illl to Uu dililleminatud illl expreM6ily authorized by 1It.at.ute, 
urdinuncu. ex~utjVtt order, ur court rule, d~iliion, Ot order to grant, 
damy, iUilpund, revoke, ur terJ)1inate Ii licamjlt:t, employment. ur other 
riKht. or privile!:t:, lind thu Ift.utute, ordinuncu, order, or rultt ~pec;lti~ 
the uxu.tence ur non·exi~ttmce of u priur cunvictiun or uther criminal 
wnuucl lUi II cundit.iun t.u the I(funt, denilll, ~Ualpunlljun, rl!voc~t.ion, or 
t.erminaLiun of t.he licen.u, employnumt, ri!{ht, ur privilu"e. Refer· 
UnCL"26 to "good morul chttruc1t:r," ';tru:iLworthint:alIi," or other It=i~ spe
cHic trllit.!t an: l:iutficient. to ~ut.,huri~tt di::i~usnmtf.t.iun whun: 1.hey ure 
det..:rmined by the ..:uurUi 1.0 lJu inclu~ive of crimtnal cunduct.. 

(2) Non-cunvlctiun CHRI unlu~ lhe pt:fl:Iun ur Ilgf::mcy lo whum 
t.iu: infurmlitlun i!I to bt: disseminuted ill ux prt:llllil y ttU thuri~a:d by "Lat
uw. ordinance. uxe:t:ut.ive urdur, cuurt rule, dccill6ion. or order to grllnt, 
dtmy, a6U1i1(Wnd, revuktt, ur terlllina~' tA IiceJ1ai1e, employment. ur otht=r 
right ur privilege, and tilu lIIt.atuLit, urdinttnce, e~t:cut.ive urdur, ur 
wurt. rulu, u .... ci:iiun, or order :,pm:ifie:li ucce:tal to nun-conviction CHID 
ill ct.!ll~iderutjori of tJH: dt:ci~ion ~o grant, deny, wUlllptmd, rt:voke, ur 
lcmiinutt2 a licen~t:. t:tnptoyment.. ri~ht., ur privih:~t:. 

D. Subje:t:l t.o Lht: pruvi~ions uf ua. li, uud 1. below, und exct2pt. all 
uthcrwuu: uuthori:t.t:d by U\ below, the CHL:R ma)' not dil:ll:lcminat.tt to 
11 privult: non·"uvernmt:nt.ul.l!mJ;>.luy~!" ur the privull! empluyer'li dt!l:lig· 
nutud u"unt: -
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(1) ('unvic.'uun CHIU unlu:;~ Llu: uw~luyur d~mun.&.rlAt&::i6 tu llus 
:;\.'1:r,,·lury lhuL lh.: w.:tivllit::6 ut dutJt:::; uf &.tH~ prUbp&:.t.:1.AVIf &:mpluy.:u u'r 
c:nlp!OYCt,° lilt whum wu: "ullvictiull CURl i::. rl."""u~lud would brin" WI" 
pru~p,,"t:t.ivt: t:mpluyct: ur amtJluyct: ~nlu :6w:h ciu"e lind weIl:iH.ivt: cun
Luct willi wu: public: Lh6.l1 the lUlU of Uu.t iufurmuLiun in hirm". t.raru6-
I~r, or prumutiun uf Lhes ufI1ployet! wuuld ""rv" t.u prot&:et. t,h., ltsfa:Ly or 
b.: in that b~t in&.t:rl.~1.:i uf lhe: "enuflll puuHc ur brill!: th~ pn.i~pe:ctivu 
umpJuyc.:u ur umpluy~ in Lu liuch r.:lo=,u ~nd aunuiti v" cunltu;t. witb th., 
dmployor'" ent~f1Jriaie aa t.u ~ndWll{l.:r ~jii~ I:0udwill or fiac1il wt:U-btting 
tJ( th., enu,rpri:iat. . 

l2) Nun-conviC:f.iun CURl unlul:ui the empluyer il6 exprt:uly 
Iluthuri~ud lly »wtutu, urdinanctS. 'ex~utjv" order, ar court. rule, order, 
or dt:CiMion =,pec:ifyinl{ U1u ri"ht of IlCCe:.a t.lJ nun-(''1.Jn't'ictiof1 CHRl lUl4 
Uu:! purpuatt tt.nd cundit.ion:i fur It.~. ' 

E. 111., Secrl!ltary will t=~lJlb1i~h t!\ pruc~ure whereby limpluyurl 
m1iY petition for tha rit:ht to be Ilrantu~ aa:te:sS to conviction CHRl 
ctJruai"u,nt. with §1.}tl), uboy~, Th~ petition !thall require the emIJ1uyer 
t.J Ii", thtt in¥ltiact:al whuJ'~ acc:~ iw d~irL-d und the reason for r~ 
quwt.ing th., uC&:t:a61i cun:.i~tamt wiLh Lhh. r~iul~tjon'" Thd SttCretllry, 
with &.htt udvictt of t.hat Advwury l:Ward, ~haU devttlup l6p.,cific clWU:l~ 
fur which a"twI curu.iad .• mt."' wit.h thia ruguh,tiun tare to bit provided 
and ~hi&l1 mMinf..l&il1 fur uw:h dug IA lil,t. of all employer» who have 
p4t"i"iulI~d fur and bt:tm ~runt.~ llCCt=i ... 

1", '11Ut ful1uwin~ non-criminul jU:it.ictt p.mJonu dod agenclJ13:6 may ret> 
c.:ttivu frum <.:RCR cunvicf.iun anti nu,,-con'viet-ion CHRl for thtt pUrpulild 

lind undttr OUt cundiLion~ ::6launt 

, (1) 'I'lle D~urtmt:f1t. uf Pe~unnt:l or other appointing I:!ut.horit.y 
uf 1.htS rt:deral, Sl6.lU:. ur lUCJil umt of guvernment m~y rt:ce=ive this 
infurmat.Jun fur &.he purpu:£M of employment tluit.ability or eligibility 
fur tltH:urit.y c!tt1Sfunc=; 

t:l) Thu Maryland Public Ul:li:ndur ur ttny dt:fen::t8 coun:iul o{ rec
urd muy rectSive t.hi~ infurmat.ion !ur the purpUtAt: uf the defbna&e of Ii 
client. in II ~nding criminul pructu:ding; 

(3) A bail bCJnd~mun nltly rL"t:ujvl:t t.hi:. infutmutlon fultlting to Ii 

diunt, If l.luthuri~l.!d by lhl:S Murylund rul~i 

''') The Juven,ih: Survic~ Adminititratiun may rt:ceive thi:i infor
",,,tiun fur thl:S pUfPO~Cl:i uf tin iIlVt:~Lil::utjun pursuant to t.hti di::apusie 

tion uf it juy~nilt: c~e: 
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151 'I'llt' (i.tv\·r1\ur·,. CUl1lmiSlaiun un Law ~nfol'c~mtm&. und U1I: Ad· 
IIlIni~Lrl~llUll uf .Ju~tlcu nauy rucutvt! thj~ inlurmulion for th~ purpu • .,1i 
uf rCl6t.·urch. I:vuluuLiun, am.! ~laLJNlic.:u' IillulYl:ii:. uf crimiiull activity, 
unu UauL uny ::.1..lI.Uilical unulYti~1:S dcriHod from thili infurmat.ion may 
nut iucJudu lhu IIUUUt ul" uny individuul or uny uLhur uniqu~ identi-
lit:~ rt!lutin~ tu the: inuividuul; . . 

(6) A lumtUn ur ugeney un~tigtfd in lc:gitimata re¥uur~, eVllluu
Llun, or ~t~Li.til!cuJ anuly~i::6 tu.:tivitie:t muy, pU~WiDt to an a"raemt:n~ 
with Lhu !:;t..'cruwry ur the.: Chief JUUI:{t: of lilt: Court of Appetlla, rt:ceive 
LhilJl intiJrmutiun uec:~ury tu Lhltlitf tu.:t.iviti~. but Lhia informlltiun 
muy nuL indudtt !.he name ur lillY indivlduul; 

'(7,> A pttrlfun or a.:ency unde:r contract with a criminai jWlLic~ 
agency tu provide specific l:ierviceti required by !.he criminal jus~ice 
t!l{ency tu perform any uf il.!i criniinal jUijtice funclionw JllUY. p\.U"Iusnt 
to au~ flKr .. uunenL wic.h the Secretary I r~c.eive tbis infornustion n~ceat
w~C)' in order ~ carry o~t its contract.; u~a 

(8) Thtt ALlorne:y Grievanc& CUfnmhl~ion anci uny of i~ ,UbU"iu., 
Lh., Buurd u( Law IExLlniiF~r8apd ~ny of iul.ub\f~lt.s; t~e CQ~lmis8;un 
up Judiciul pi~ab!liti~~ and ~ Judicil£l Nurphlal~t{ Cqnlrn'ii~ion ~a.y 
r~ejVtt l£nd ~r.i1i~. CHRt for tht: pu~~~ ~(e"erc~inK ~uir ~1t~pec4ve 
lunctiaflil in cunnection with iuwyer di~&!jp1ine. bar Ii~.wii'~'h',' J4~i· 
cUiI dUtcilJ~iu", ulld judiciiil select.iun.· ' '. ' 

t. '. . 
C. C,riDlil'\uJ JUIliLjc:u A~t:i,,:)'. 

(]'~ A c~,iJnina! jU:ttice ttgttncy may not dikl:ittminl£t' CHRI to an
othttr chmin~J j~tica liilcnc..'Y until I.he di~,emana.tjng BlCeiu;y haa re-
4ut.l:litt..od und I\:cuived frum CHoCR vcrific~liQn th~t. the ~formlltiol\ to 
be dilili.min~l&:d iii cumplulAJ, lic:c",r~ttt, lind currt:f:lt.. Th~ criminal jwo 

tir:a Ill{ency or CHell shull v~ri(y 41~ idenL,ity o~ the crimim;l jUHtico 
illlc:ncy tu which th~ di~Iit:!1lint1lin,\£ Ilgency intt:n~ to PIQVid, ~~e in
,urmaLion. 

(2) CRCH ~h~l1 mHintttin. u ra:cord or Ip~ uf ~hd reque:.st ~hywipt: 
the datA: the r~ue~t wall nu:tde. tht: information to ba 'dUiIllt:minated. 
thd cram mal ju~tJC~ dl:t:nc.:y rec:t:ivinll' th~ infurmat.ion; lind the: ddte of 
the d~minutjon. . 

tal Tbi~ ~uctiun do(:~ nuL upply if thu rHca::lving crjm~td ju~tice 
ugt:ncy dt:naun:ilrutl:~ t.u Ii relilpunl:Jibl~ ufficial of th~ dl~seDlinliling 
criminw jUl:itict: 1t~t:ncy or CHrH th~L Ii dduy tn' the re~ejp~ I,1f int'Or
motion from CaCH will unduly impcdu pe~e5~ury Dctj~n by tho re-
4Ut::iLin~ criminal ju¥tlc&: dgl~l1cr Ill' wilt viJll~l&: !-If muteri"Uy ~~\pair q 
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suiJl'I'anC IV" ri,,;JIL ul" Lh.· IJ ... rawua aLuut. whutn iJu: iuJunnuLiun iii 
lhn..u,'ll. IluwuY"r, Lh,' liil'll'l('mlJUILUI~ a~uucy lihuJl l1uunLo.un 1£ luy ui' 
""",h uw..munul.lun u"d.~r Uu::;u clJndiLiun:6, :ihuwlIlY thIS du.w uf dUi
lII~minat.lufl, Lhl' uaJi,rruuLiuu di:i~u:m;nutt:d, thu crimlnul jU::iLi~ 
1.l";\:IU:Y \.U whum it. ww. UitNa4!mina\. .. -d. and thu duw uf !.lu: d~t:minl:!w 
tum. 

U. Only C1U!U muy c.i~t:lIlinuL4: CJ UU Lu ~ nun-crJDliJUiJ justictt 
a~\:n",y ur ind,viduu!' CHClt Il\huU vurify Uu: idt:n1iLy uf Lhu u"emc:y or 
pUniOn, rl..'14u~linK t.lI n:1.:ttivu thu infurmac,iun und ~hull rnuinLain 11 
rl....:urd ur lUll uf thu r~uc.:a!1 :thuwinl& thu cluw thtt' ruqut:::it w~ muu_, 
Lh., purpo»c: fur which thtl rUt.fut:alL WIUI nludu, Lb .. infurnluLiun diM
¥4Iminaatttd. Uus u*,unc:y ur lMtr~un ructtivin" thtt in(urmac,iun, and thtt 
dutAt uf thu d~minut.iun. 

1. CRCK, through u"rwm.mc. with unuUu:r a,iminal jU~LiCtt UKeJ1C)', 
ruu.y »pu.:ify Utt.t ot.hur criminul jWlticl:I !lgttncy as a lOC3tiun Ii&. which e& 

nun-crimin"J jw.t.ica:t ug1:J1cy ur individual may inql,lirtt tD C~CR for 
tbd purpu.a uf re:e&:iviul: CHR1. The !l"r~ment may IalMU pruvide far 
eaCH to aut.huri:u: Lh .. criminal ju~~iCtt !ltfuncy to di~etminat.e UJ ~" 
Dun-crimin,,) jUIiLi&:u uKt:ncy Iippro~rjHt .. CHRl nlaintained by th" 
c:riminul ju»tice Ut€ttlU,OY. Undur th~e circu.rn.M~nc:uaa thd di~4tminatini.( 
.crimllual j~"iclt u"t.:ncy ~h!lIl·,mHint.ain a lUll uf lSach di~min3tiun. 
:I,huwinw lh. duLb thu r~udi WWf maades, 1)18 p~lII. fur which th~ 
ruquwL WUJiI mudd. thu infurnwtjon dbai~minilutd, t.h., !l~t:tnc.:y ur pttr· 
lIIun r.si:uivinK t.he mfunmaLiun, land \hit dat.~ of that di~.,minHtion. 
CRC!H :.huU muinLain in ib lUll tilt, fu.d lhilt. it. MuLhuri:ted t,pl crilni
nul JU:6tictt uguney tu di::uiuminuu. Lh.., CHRI and the agency or individ. 
\WI to whunl tb. CHH,l wu:t di~ummat.ttd. 

J. An a"ttnc."Y ur individuul may {lut. cunfirm the t:x~tt:ncl:I or nun
ttl.iJjLuncu uf Cl Uti to uny Ilun;on or aKWlcy that wuuld not bat "liiible 
tu r~uivtt t.hu iuformntion i~ulf. 

K. Any lup rt:quirUtJ I.u bu J..tspt. undt:r this r~¥ul~f.iun 8h~1l btt 
muintuinud tOr a~ W1&:it. J y\:ur». 

l... Thet \laWS u( CIUU by lin liuthurizt:!l agunc:y or individual is lim· 
i&.atd Lu Llus Mpuclfie PUlllUtiU ut purfX*WI 111nted in thi» Ii4!Ction ~d may 
not het di~minull...Q fun.1u:r t:xc:ept. with l!pt:Cific authuriut.iofl\. 

M. Whetu as r~ut.=ic. fur lh~ d~t:mjm.Lion or CHRI u. mu.du by ta 

ainlinu.J jUl6Lift: Ul&lmc:y frum unulhl:!t ~~tu, di:QIeminaf.iuns I$re to be 
linlilttd t.u U'ti pUJ1lUlWU fur which CURl i~ dhw~minuLt:d t.u criminul 
ju»t.ieu Il/::CUflCJeii within MaryJund. . 
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N, til ",JUIIIIIII Ltl any ulIu!1' I'UlIIl!ily Uf IWllulLy uuLhurI:t.l..u uy I~w, 
LhH ~l.'1:rl.!taI'Y ilia y dcLerlllllU' ally iud. y (dual ur ugctlcy to lu: in v iultl
'-lUll Ill' Lht~ IJ/'IIY 1:011111:-; ul' tillS n:U'u lut!tlll und may tuk!: tht: n~c~liury 
"L"I)l't to unlilfl'l' cunapluuu:c With 1I11:a .ceLion, inciualn!: rl:vocu~ion uk 
UIlY lI~rl:lmwnl b"'Lween Uu: U~t:lu,'y lind CUt:J-t W6 weU lia. ttVlJrulJriu~ 
judll':lul or udnaillil'lLmlivt! PI'Uc.:I:I:Uilll:'~' 

.1 J S.:curity. 

A, The: ~t:crulury udupl:t tht: tipt!&:il1c federal ru"uluLion» prumul . 
.:ult:d rC!"urding ~c:curily. ThUlitt r,,~uJut.iun~ wcn~ prumulgl:\l.t:d in t.htt 
F'ederul ~Illl;""r, Vulumu 41, Numbur 55, dutud Murch 19, 1 g76, and 
pu~uunt t.o Artiela: 41. §256 Hlu) AnnoL!lLud Code: of Maryland, the 
f~urlAl rttlluJutiunti ur~ btiin~ ruprintttd lUi fulluw.: 

uIA) Security- Wlu:revttr criminaJ hisLOry recurd informaLlon i» 
co!lttdttd, ~Lort..-d, or di~t!mimiltt:d. each .taUt shall inHurts th!lt the fol. 
lo~in" rt:quinsmttn~ are "at~liud by li~urit.y litandard:.; e~LablUihad 
by a.l.li1.4" lel{il:llulion or in Lh~ abli~nc~ of wu~h 1~l{iHl.litian by Tt1gula· 
ti(Jn~ appruvttd ur i::iAiu&:d by Lhe Govtsrnar of the ~tl.ltt:: 

(1) Whttnt computl!rizud duLli' pruc.:i:llll11inl: is etnpluy~, eil"ective 
lind tocbnulouicul1y lidvuncl..u lioft.wun: .lind httrdwure de::liLoCJl~ lire in
::6litutt:d to "n:vunt. unttuthuri:tud UCCt:lllli to lIuc.:h infurmation. . . . 

12J Acc~ tU criminul hitlLury record informul.iun ~y~tem fl:\Clli· 
L1~, "Y2il~m. ulJ~rutin" environmt:n~. daL.Ii 11Ie cuntunw; whuthc;r 
whilt: in u~u ur wh-.:n attort:d m tt m~dia library. und IiYlit&:m duc~men. 
\.uLmn i_ ru:at.rictt:d to uuthurl:lud or~linizutiunl:S !lnd JJa:rtiunnel. 

lallA J CumlJutur upc:rutiunlll. whttther dt..-dicatud or lihartr4. which 
::iUpport crllnillul jU~Lic., In/urmuLiun ::IysLttmll, o"a:ruttt 10 liccordance 
with "l'ucudurCII uuvt:)u"t:d ur I1pprovtSfi by Lh., pl.ll'ticipULiu!; criminal 
jUIiL1Ct: u~&:nci~ Lhut Ii~U"t: LhuL: 

t1J Crimiuul hi~tury rt:Col'd infurmutiun i::l ::ItUI'&:U by Lh~ cum· 
pula:r in ::6uch mUIlIlt:r lhttl it cunnol ut: modinttd. dcaatroyt:d. ucc~t:d. 
ChUIIIIC:U, pur"cu, ur uvt:rluid in uny fw.hiou by non·crimintll jU::Itict: 
Ltirminullll. 

(ii) Opttruliun pl'ul{runu:I Iir~ ust:d that will pruhill1L in4L.I1ry. 
rt:curu upduta:s, ur desLruction of ft!cur<hi, frum £iny t~rminu.l olht!t 
than crimmal justice ~ystl:m Lurminul::i which lir~ su d~ignaLc:d, 

I iiiJ Tha: c.h:sLrucliun u1' rt:curds i::i limitt:d to dCl:ii~natt!d t&:T' 
mil\ul~ under lht! dirt!cl cunll'ul uf lhtt criminal ju~tict! ugcnc)' n::;pun· 
sibJtt fur cra:ul.mg UI' sturm" tht! cl'iminal history rtcurd informaliun. 

MD-42 



• 

• 

MARYLAND 

Hv I Opurut.lunul IJrU~r.lI1U6 l.1rU Ul'ItlQ Lu U&:t.aH:t I1na lILurlS for \.hIS 
uuquH uf u&.::iiJlualuu "rlllullul jU~LU:1S uKunc.:y t:UlfJluy&:lS. 1.111 unuut.hur
il.t.'1l aLh'mll~ I.4J ~m":L,.a",= uny I.:runinal hUi&.ury rc:curd infurmuLiun 
:SYbh.·m, IJru"rum. ur nllS. 

l't 1 '1,., pru"raUlH ~,)Uc:iJ1ttd in 'iill1nu l i v} uf lhi» :6u~';ct.1un a.re 
knuwn unly t.u c.:rimiuul jU~Lic:a u~&:ncy ISnlpluyuw rbapan~iblt: fur c:rim· 
mal hi!'6Lury ruc:urd infurtuut.iun ='YIilLum c:untrol ar indi v iduuhl and 
u\lum:it= purvuunt. tu U :fptecdill: u"reuflllSn&. with th. criminal jW6t.icas 
"'Iluncy t.o IJfuvidu l6ucil PrtJ\lrum:. and Lh., pruvram(s) artl !Utpt conLin
lJUWIIly undue lIu&ximwu liit."Curit.y cundiLiUJUA. 

lvi) PracuUurw aru iru.Li&,ut.ud \.u ~urlS that. an individual ur 
u"uncy tAuLhari"uQ dirt:CL taCC~ i. r~pulUliblu rUf (u) thu phYldical "11:" 
curity uf criminul hhd,ury rtic."Urci inJurmutian under it.l control ar in 
it.a cU:lt.udy ~nd lU} thtf prlJtlSct.iun uf :6uch infurmatian frum unauthur· 
iz&:c IlCC&:Ma, diMcJUi6uru, ur d~uminatlun. . 

(vii) PrlH:u<iurt::' Uri;: in~Lltulc::d to pruLcct any cent.ral rt=pwul..ury 
or criminul hili5tury record infurmac.iun from unaut.hori"ud aCCed, 

lhe:ft, :dlloot.ugu, fittt, flood. wind, ur ut.htsr n8r.ur~1 ur IIl11nmad~ dki4U'-
~~. . 

lal A crimin&ll ju.t.ic:a: ull1:llc:y »Iuall hllve UlfJ ri"ht.:to laudit, moni
wr, tind in~puct. priM:vduresa _uabli~~~ aUuvtt. 

loll Th. c:ri~an&ll J~lic:u u"uncy wilh 

IA) Sc,"JI &Iud huvu t.hu ri"ht lo rtfjttCt Cur e:mploynu:nt, bWjud 
un ",ood c:UWHt, ulJ ~uDunnul tu ,lw lAu&.huri~d lo huve diruct 8CC~ to 
c:rimin~l hialtury ru,:urd infurnu,&.iun. 

ll.h Huv4! Ultf ri"nc. La init.iut.e ur cnuaus tu btt init.ialed udmini:A
Lruliv4! tAct-iun IlSuuin" to tJu: Lrall!ifur or fumovaJ of pttnionnul tlUUlor· 
ize:d t.u huyu diruc:t uc:c.:~ to .. uch infurnud.ian where liuch pUniannul 
violutts th" llfU'Ilxiun:A uf UU:aus fl..,\&ulllliunlil ur uther lilSCUriLy rt1quira. 
nlunt» W:6Labli:Alu.:d fur t.htt c:ulltfCt.iun. :U,urul{e, ur (h~t:mination of c:ri~
lnuJ hi:6Lury rt.H.:uru infurnulLiun. 

Ie) haMlituUt IJ:-uc:udur~, wher&: c..'umput.uf }Jrut:e::ulin~ ili noL Ull

Iw..od. t.u U~U't: Llud, un individuul or uKe=ncy aut.hori~d dirt:ct. acct=l~ 
i. rt!:lpun:iiblu tur: . . 

'i, Thu jJhy~it:ul ::u:curit.y of c:riminul hi~t.ury rt=Curd iniormu
!.Jun undur iL::6 cuntrol ur m it..:. c"~LOdy; ~nd 

(iii 'M14: IJrntc.'Ctlun uf suc:h .!nlt"rmliliun (rum unuulhuri:.u:d taC

C&:::hI, dilic!O:iUI'U, ur di~.-.:mjnuLion . 
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11) I 11l:.( It uw SU'It\:L-durUli whuru cumput,&:r IU·UC&:a.IiUlW tali nuL 4~J· 
"~l!tl lu prul&:l'l lIny C:t:Ulrut .... :puliiLury Ill' crimiuullHtiLury r~rd ""ur· 
mulwu rrufII lIuuul huriu:!J Ui.:c.:~. Ul\1ft. "UtJut.LlI:U. nrtf. fluod. wind. Qr 
uther nuLul'u I ur UlunuuuJu tJ UiW,llunt, 

• 
tI~) Pr"vae'c thuL ~jr~l UC:C&::iM lu t.:riminul hilliwry rucun::i inJur-

lUaliun dhull L,· uvueJuotc uuly to uuUauri;.u;d ,,(fica=ni ur umpliJYI:~ uf 1& 

criminul JU"I1CI: IIHl"U:Y IUld, tali ntH.Ut"ury. ul.h~r uut .. hurizud penMJnnc:l 
U$6Uuliul t.u lhe ptuJ.l4.:r ufJ&:ruliun of I.htt crimintal bi~toa:y r~"Urd,infur· 
muliull ~y=,t.um, 

(6) Each tunpJuyt:d warkin" with or bMvin" ucce.a to 'crimmal 
nUlwry r~rd informat.iun ~hull ~ m~de fwnilUir with tho I'ubl~ce 
lind in tent uf the!ltt re"ul~c.iulUl." . 

8. In t.h" ttVunt. u brti~ch uf thtl phYllicul i~urity uf CH~ ur a fatil
urtt tu oatfUc. phy .. ical lie:curily lIt.ulldl1rci» QC CHRl dll I6tipull1f.ed in 
UU::U:7 re:HuJutiunH und UII tluppJl:mt=nlud by op~rati()n~l policitla iJUIUtKi 

by' CHClt rt:hltinlf to Lhu phY:ficuJ :lucurity of CHID OCCUflI. the SeCt'e
Utry of Public .s"ft=Ly and CurrUf:tiunal Sttrvict:¥ huy the fespom,ibilily 
1.0 iU!luru thut Lhu brt=ach i:I c.:urr~ctad. 

C. In the t=vt:nt. u fuiluru to comply with ~n.lonnaJ poJicj~y r~Juling 
to CHIU a~ ~LjpuluUtd in tht:alts rultulutiom. and WIt lIuppl~mttn~d by 
Jl4'rtscmn,,1 pul iciw i~lfu.,d by C~CR rtthllinll t.u CIUU UCCUni. thtl St:cr~ 
luI')' of Public Sal~ly and Currt:ct.ionul SurVica hWi! tiltt re:5punaibilit.y 
W intturtt that LJai .. f&&iluftt i:. corrt!c~d. 

0, In thll uY,mt. U bruuclt uf the upara.f.iun&&l ~urit.y of th" Criminal 
.Ju .. l.icu Infurmatlun SYtil~m Iuw dafined in Articltt 27. n4:){ie'. Anno
tut.c::d Cwu'. or a f"iJul'" to Dlt:ut Ultt opuruting lu:curit.y standurd.:.! of 
Utul.' ~y~t&:m a~ ~LilJulaUJd in t.Jl~tt rt=Cl,llulluna lind Wi supplem~nt.ad 
by olJCruLiunal fJrucedurt=a ialllut:d by CHen' rl,~Jahng to ilia I:lt:curjt.y of 
upuratiuu~ in t.ht: Crimin111 Ju~Lictt Informat.ion Sy~tc:m uccurs, thf: 
::)ucreuuy uf Pullhc: :iufULy Lmd Corresctiul\UoJ &rviciJIl hWi lil&: re:apolllji. 
bility to in::iun: ulal thi::6 breuch ur fuilur~ ill6 eurrt:CLt:d. 

l!!. In the: t.:vulll thu llrivucy ur cunHdt:ntiliJity uf CHIU ha:. ba::en 
mtentiunally ur mudvurtunUy ubu~ed ur wlu,ru thu po~ntiat for lhi~ 
ahu~u rnuy c:xi~t. lllu ~ucrt:tury uf Public Suf~ty lind Cort'~ctiuntll 
~urvic&:::l hU:i lhe rt=spulU.ibJlity to in::iul't: thuL thhl UbUlif: ur J-Wlentiul 
(ur UbUHU ilt currt:cttld, 

.I:l A uditinB'. 

A~ An uudil uf 11 ram~um rupr&:::l~ntutivu ~llmplt: uf !:)tate "nd lucal 
criminal jU::iLii:t: a~l:nciw und, rUpcllaituriuH will bu made: ~mnuulJy by 
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Amendments to Regulations 

Title 12 

Department of Public Safety and Correctional Services 

Subtitle 06 STATE POLICE 

12.06.,08 Implementation of the Criminal Justice 
Information System Statute 

Authority: Article 27. 17M;. 
Annotated Cod. of Maryland 

Notice of Final Action 

Notice is given that, on November 16, 1978, new Regula
tions .01-.14, under COMAR 12.06.08 Implementation 
of the Criminal Justice Infonnation System .Statute, 
were adopted by the Department of Public Safety and Cor
rectional Services. 

These new regulations, which were proposed for adop
tion in 4:25 Md. R. 1919-1928 (December 2, 1977), have 
been adopted substantially as proposed, with minor 
changes as shown below. The regulations become effective 
coincident with the date of this issue of the Maryland Reg
ister . 

. 01-.02 (proposed text unchanged) 

.05 Right of an Individual to Inspect his Criminal History 
Reenrd. 

MD-45 



• 

• 

MARYLAND 

A.-E. (proposed text unchanged) 
P. Before an indiuidual may reuiew his record.he will 

uerify his identity by fingerprint comparision with the 
CRFR ~ecord through the use of Form CRCROOl lIas de. 
scrtbed In these regulationsD. 

G.-L. (proposed text unchanged) 
M. When an indiuidual returns to rI.'L'IIW) hIS crtmlnal 

h~tory record, he shall countersign Furm CRCR001. An 
indiuidual inspecting his criminal history record may make 
notes of the information IIhut cannot require the agency to 
ma/ce a copy of any information or tn remOL'e any dOC'llm(?'1t 
in order to malre a copyD or may obtaill a certzfied coPy at 
his expense. 

N. (propoaed text unchanged) 

.06-.07 (proposed text unchanged) 

.08 CRCn For1TUJ. (entire text deleted) 

11.09]] ~-II.lOJJ :!!p. (proposed text unchanged) 

1I.1lD .10 Dissemination of Criminal History Record 
- Information. 

A.-B. (proposed text unchanged) 
C. Subject to the prouisions of §§ rI/F) andJ) G. H. and I. 

below, and except as otherwise authorized by § [IrE JD F. be
low, the CRCR may' not disseminate to a non-crimina7jus
tice federal. State, or local gouernment agency: 

(1 )-(2) (proposed text unchanged) 
D. Subject to the prouisions of §§ II' FJ amiD G. H. and I. 

below. and e:u:ept as otherwise authorized by § lirE JD F. be
low. the CRCR may not disseminate to a prit'ate non
gOlH!rnfMntai employer or the priuate employer's designated 
agtnt: 

(1) (proposed text unchanged) 
(2) Non-conuiction CHRI unless the employer is ex

~s3l authorized b statute, ordinance. executtue order. or 

acc~stI. 

E. (proposed text unchanged) 
11(1) Non-conuiction CHRI unless the employer is ex

pnsaly authorized by statute, ordincnc1!, executiue order. or 
court rule, order or decision specifying the right of access to 
non-<!onuiction CHRI and the purpose and coruiitions (or 
acct.!.!·D 

F.-N. (proposed text unchanged) 

11.1211 .11-1I.1.J]J.:E!. (proposed text unchanged) 

ROBERT J. LALLY 
Secretary 

Department of Public Safety 
and Correctional Services 

(Md.. R. Doc. No. 78-1143. Filed at Div. of St. Doc. Nov. 17. 1978.J 
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('It( 'I( 'l;hc audit shull UI:iUJ'H LhuL C! Iftl UI .uccurul~ unci comlJ1t~~u 
and lhat 1(. "' cullcctuu, I'l:purlut!, und di.'i:6uminu(.ud in uccurdam:t: wiih 
Lhl' Jlruv~ions uf Article.: '1.7. H74'1.--755. Ann~tuLt:cJ Codu of Mary
land. A 4uuliLY c:unLru' !.ludlL uf u rc.:pn!:lc.:nLaLivu l:iumplt: ur CHRI will 
u~ Illude.: un a n:~ulur hu __ i~. 

B. 'I'hu t:H.CH will u~L~uli~h LJu: mc:t.hod~, pruct:duruti. and tlitan
uard:. t~r auditin", crIminal jU!iLicc: al::unc:i~ and CllRl rt:po::iit.urit»l. 

C. Criminul j~Licu UI::UUCI~ und CHRI t'C:pua.iit.ori~ wi11 retain and 
pruvidu acc.:6aili to CUlt! bluurcu ducunum~. dw.uminat.ion IUKS. ~.,cu· 
rlLy mdnuul.:.i. lind alhur dutu 81:' CHCR may de:em nc:c~tl~ry tcJ per
funll lin uuclit. tl~»urinl:: tsdherunce tJJ iht.# pri yacy., ~tu:urity j cun! pleta. 
n~, accurucy, und cJ.il:il:wminUliun ufCHRl. 

D. Each criminaJ ju~tjcu Ii!{uncy Wld CHIU repo~it.urY will be wub. 
juct 1.0 a.o uu-.iU! Qudit uy CHCn·.t,o evtslualu !.hut tll{ancy'lil compliance 
with upplicablu rule=.. rt:);(uluti~n~, a);(ru"mtm~, lind laws pfo'rt,.l1ining 
tu J.lhy~ical. pt:r.iunuul. und (.)p~rutiuJ1Ul lIIt:curity. dt;:uHlminat.ion. and 
compte:L.t:n~ und ..accuracy of CHIU. 

h:. euch criminal ju~ticc u~~ncy lind CHRI rupulllitury will coopt:r· 
1:Ie,., WIth. CRCR in lJurfutmillil l:IudiUi r~uirttd by I1PlJlic.:~bl~ {t:dttr~l 
lind SLu~ luw~ and rt!I:;t,llutJOn!t. . 

.la AIlr.,emeub. 

A"rt:Umenl.:; will ht: dt:veluJ.u.:d ut:tw~t:n thtt CliCK and criminal jus
tice u~l:nci~ and CBHl repwaiwrlu:t which will incurporate the princi
plt:lj and r~u;rt:fUunw uf uppHcahle I'o:de:rul and Btat&! law~ and re"u
Ju'ion~ Ilt:rtuinllll:f tu thl:! privlicy. llt:curity. curnplt=lt:nt::IS. accuracy. 
u,nd dis»unllnuliun uf CURl. . ' 

Adnlini~trative Hi:itory 

~n~tl~u duw: Murdl ~. I !:I 17 14:~ Mil }t. :J~41 

CJu"Jlwr r .... I..! "Hia:tl Yu lJuL·umu.r I. Utili I~::U Md H. 17l:ftU 

MD .. 47 



• 

• 

MASSACHUSETIS 

CHAPTER 4 

STATIJTES 

§7. Definitions of statutory terms; statutory construction 

"Public records", Twenty-sixth, Ilpublic records" shall mean all 
books, papers, maps. photographs, recorded tapes, financial statements, 
statistical tabulations, or other documentary materials or data. regard
less of physical form or characteristics, made 01' received by any officer 
or employee of any ar;ency, executive office, department. board, commis
sion. bureau. division or authority of the commonwealth. or of any 
political subdivision thereof. or of any authority established by the 
general court to serve a public purpose, unless such materials or data 
fall within the following exemptions in that they are: 

. (a) specifically or by necessary implication exempted from disclosure 
by statute; 

(b) related solely to internal personnel rules and practices of the 
government unit, provided however, that such records shall be withheld 
only to the extent that proper performance of necessary governmental 
functions requires such withholding; 

(c) personnel and medical files or information; also any other materi
als or data relating to a specifically named individual, the disclosure of 
which may c~nstitute an unwarranted invasion of personal privacy; 

(d) inter-agency or intra-agency memoranda or letters relating to 
policy positions being developed by the agency; but this subparagraph 
shall not apply to reasonably completed factual studies or reports on 
which the development of such policy positions has been or may be 
based; 

(e) notebooks and other materials prepared by an employee of the 
commonwealth which are personal to him and not maintained as part of 
the files of the governmental unit; 

(f) investigatory materials necessarily compiled out of the public view 
by law enforcement or other investigatory officials the disclosure of 
which materials would probably so prejudice the possibility of effective 
law enforcement that such disclosure would not be in the public interest; 

(g) trade secrets or commercial or financial information voluntarily 
provided to an agency for use in developing governmental policy and 
upon a promise of confidentiality; but this subparagraph shall not apply 
to information submitted as required by law or as a condition of 
receiving a go· ... ernmental contract or other benefit; 

(h) propo-:;als and bids to enter into any contract or agreement until 
the time ~or the opening of bids in the case of proposals or bids to be 
cpen~d publicly, and until the time for the receipt of bids or proposals 
has expired in all other cases; and inter-agency or intra-agency communi
cations made in connection with an evaluation process for reviewing bids 

MA-l 
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(803 CMR 1. 00: RESERVED) 

803 CMR 2.00: GENERAL INFORMATION 

Section 

Section 2.01 Authority to Promulgate 
Section 2.02 Regulations Do Not Limit Statutory Authority 
Section 2.03 Definitions 
Section 2.04 CORI Inclusions and Exclusions 
Section 2.05 Regulations and Advisory Rulings 
Section 2.06 Appendix A 

2.01: Authority to Promulgate. 

803 CMR is promulgated in accordance with M.G.L. c. 6, s. 168 and 
s. 173 and s. 175 and M.G.L. c. 30A. 

2.02: Regulations Do Not Limit Statutory Authority. 

Nothing contained in 803 CMR shall be interpreted to limit the 
authority granted to the Criminal History Systems Board by M.G.L. 
c. 6, s. 167 and s. 178 and any other applicable provision of general 
laws. 

2.03: Definitions. 

12/31/82 

(1) Criminal History Systems Board (CHSB). The CHSB consists of 
thirteen members as provided by M.G.L. c. 6, s. 168. The CHSB 
provides for and exercises control over the installation, operation and 
maintenance of the data processing and data communication systems 
known as the Criminal Offender Record Information system and per
forms other duties as provided in 803 om. 
(2) Security and Pr1va~ Council (Counc.:Q. The Council consists of 
nine meJDbers as provied by M.G.I.. c. 6, s. 170. The Council 
conducts a continuing study and review and makes recommendations 
concerning Individual privacy and system security in connection with 
the collection, storage, dissemination and usage of criminal offender 
record information and performs other duties as provided in 803 CMR. 

(3) Criminal Offender Record Infonnation (CORl). CORl is defined 
as recoras and data in any commuruciilile form compiled by a criminal 
justice agency which concern an identifiable in'dividual and relate to 
the nature or disposition of a criminal charge, an arrest, a pre-trial 
proceeding, other judidal proceeding, sentencing, incarceration, 
rehabilitation, or release. 

(4) Criminal Justice Agency. A state, or federal court with criminal 
jurisdiCtiOn or a juverille court; state county or local police; any 
government agency which incarcerates or rehabilitates juvenile offen
ders as its prindpal function; or any government agency which has a 
primary responsibility to perform duties relating to: 

(a) crime prevention including research or the sponsorship of 
research· -' 
(b) the' apprehension, prosecution, defense, adJudication, incar
ceration or rehabilitation of criminal offenders; or 
(c) the collection, storage, dissemination or usage of CORl. 

(5) Evaluative Infonnation. Records, data or reports concerning 
identifiable individualS cfiarged with crime and compiled by Criminal 
Justice agendes which appraise mental conditions, physical conditions, 
extent of social adjustment, rehabilitative progress, and the like which 
are primarily used in connection with bail, pre-trial or post-trial, 
release proceedings, sentencing I correntional and rehabilitative plan
ning I probation, or parole. Such information is not included in the 
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2.03: continued 

definition of CORI, but its dissemination is restricted by 803 CMR 
and M.G.l. c. 6, s. 172 and s. 178. 

(6) Intelligence Information. Records and data compiled by a criminal 
justice agency tor the purposes of criminal investigations, including 
reports of informants, investigators or other persons or any type of 
surveillance associated with an identifiable individual. Intelligence 
shall also include records and data compiled by a criminal justice 
agency for the purpose of investigating a substantial threat to an 
individual. or to the order or security of a correctional facility. such 
information is not included in the definition of CORl. 

(7) Purge. The removal of CORI so that there is no trace of infor
mation removed and no indication that such information was removed. 

(8) Dissemination. The release of CORI in any communicable form. 

(9) Crimina.\Justice InfoI',!l1ation System (cns>. That system ref.~ed 
to in 803 and otherwise known as CJIS IS the automated Criminal 
Offender Record Information System referred to in M. G. L. c. 6, s. 168. 

(11) Re~ations. Regulations includes the whole or any part of any 
rule, stan ard, ather requirement of general application and future 
effect, including the amendment or repeal thereof, adopted by the 
CHSB to interpret or implement the law enforced or administered by 
the CHSB but does not include: 

(a) an advisory ruling of the CHSB; 
(b) procedures concerning the internal management 
or discipline of the CHSB which do not substantially affect the 
rights of or the procedures available to the public; or 
(c) decisions issued in adjudicatory proceedings. 

2.04: CORl Inclusions and Exclusions. 

12/31/82 

(1) Statistical Records and Reports. CORl shall not include statis
tical data In whICh indiViduaIS are not identified and from which iden
tities are not ascertainable. 

(2) Juvenile Data. CORI shall not include infotmation concerning a 
person who is under the age of seventeen years unless that person is 
prosecuted cMDUnally, 

(3) PhO~PhS and F1nge~ts. CORl shall include fingerprints, 
photograp and other laen g data which is recorded as the result 
of the initiation of a criminal proceeding. CORl shall not include 
photographs, fingerprints, or other identifying data of an individual 
used for investigative purposes if the individual is not identified. 

(4) Content Use Re ation Pertainin to Evaluative Information. 
The content an use a ev ua ve orma on, an e inspection, 
receipt of copies and challenge of such infonnation by an individual 
shall not be governed by 803 CMR except that: 

(a) Each criminal justice agency holding evaluative information 
shall, pursuant to M.G.l. s. 30A, and M.G.l. c. 6, s. 171 prom
ulgate regulations governing the content and use of evaluative 
information. Such regulations shall provide for the inspecttion , 
receipt Qf copies and challange of information by the individual 
about whom the evaluative information is compiled. 
(b) The final adoptiol1l of such regulations by each criminal justice 
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2.04: continued 

agency shall be subject to the approval of the Board. Each crim
inal justice agency shall propose such regulations and transmit the 
same in writing to the Board within a reasonable period of time 
following the effective date of these regulations. 
(c) If any criminal justice agency holding evaluative information 
fails to propose or adopt such regulations, the Board may promul
gate regulations for that criminal justice agency. 

(5) Authorization for Public Dissemination of CORI. 
(a) A crimintil justice agency with official responsibility for a 
pending criminal investigation or prosecution may disseminate CORl 
that is specifically related to and contemporaneous with an investi
gation or prosecution; 
(b) A criminal justice agency may disseminate CORl that is specif
ically related to and contemporaneous with the search for or appre
hension of any person, or with a disturbance at a penal institution; 
(c) A criminal justice agency may confirm to individual members of 
the public, in response to specific inquiries, statements that an 
offender currently: 

1. resides in a correctional or related facility; 
2. is on furlough, parole or probation, or pre-release status; 
3. is a participant in a rehabilitation or education program. 

(6) Dissemination of CORr During Certain Proceedin'J' No proviSion 
of these regwations shan be constrUed to prohibit dissemillaton of 
criminal offender record, information in the course of criminal pro
ceedings, or other proceedings expressly required by a statute to be 
made public, including published opinions, where such disclosure is 
limited to that necessary to carry on such proceedings effectively. 

(8) Public Records. CORl shall not include public records as defined 
in M.G.t. c. 4, s. 6 including police daily logs under M.G.L. c. 41, 
s. 98F. 

(9) Certain Published Records. CORl shall not include published 
records of pUblic court or administrative proceedings, or public judi
cial, administrative or legislative proceedings. 

(10) Exclusion of MInor Offenses. CORl shall not include information 
concerning offenses that are not punishable by incarceration. 

(11) Summons and Subpoena. Nothing in these regulations shall 
prohibit an agency from disSeminating CORI pursuant to a valid sub
poena or summons issued by a court or a body or person authorized 
by law to issue such process. 

2.05: Regulations and AdviSOry Rulings. 

12/31/82 

Upon re" 

(2) Procedure for the Adoption, Amendment or Repeal of Regulations 
When a PUb~c Hearing is Required. 

(a) Nonce. Notice of ,a pUblic hearing shall be given at least 
twenty-?ne ~21) day~ prior to the date of the hearing unless some 
other time IS specified by any applicable law. The CHSB shall 
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2.05: continued 

12/31/82 

notify the Secretary of State of the public hearing at least thirty 
(30) days in advance thereof in accordance with M. G. L. c. 6, 
s. 171 ., c. 30A, s. 2. The CHSB shall publish the notice in at 
least one (1) newpaper of general circulation, and where appropriate, 
in such trade. industry or professional publications as the CHSB 
may select. The CHSB shall notify in writing any person or group 
which has filed a written request for notice pursuant to 803 CMR 
2.05, or specified by law to receive such notice. The notice shall 
contain the following: 

1. the CHSB's statutory authority to adopt, amend or repeal 
regulations: 
2. the time and place of the public hearing; 
3. the express terms or substance of the proposed repeal of a 
regulation. 
4. any additonal matter required by any law. 
The above notwithstanding, the CHSB shall also comply with any 

applicable statute which contains provisions for notice which differ 
from those contained herein. 
(b) Procedure. At the time and place designated in the notice 
referred to in 803 CMR 2.05(2)(a), the CHSB shall hold a public 
hearing. The hearing shall be presided over by the chairman or 
other member designated by the chairman. Within ten (10) days 
after the close of the public hearing, written statements and argu
ments may be filed with the CHSB unless the CHSB in its discretion 
finds such to be unnecessary. The CHSB shall consider all rele
vant matters presented to it before adopting. amending or repealing 
any regulation. 
(c) OralPartidpation. All interested persons shall be given an 
opportunity to make an oral presentation. In its diescretion, the 
CHSB may limit the length of oral presentation. 
(d) Emergency Rule. If the CHSB finds that the immediate adop
tion of a regulation is necessary for the public health, safety or 
general welfare, and that observance of reouirements of notice and 
public hearings would be contrary to the public interest, the CHSB 
may dispense with such requirements and adopt the regulation as an 
emergency in accordance with M.G.L. 30A, s. 2. 

The CHSB's finding and brief statement of the reasons for its 
finding shall be incorporated in the emergency regulations as filed 
With the Secretary of State. Any emergency regulation so adopted 
shall state the date on whlch it is to be effective and the date upon 
which it shall expire. If no effective date is stated, the regulation 
shall be presumed to take effect upon being filed with the Secretary 
of State under 803 CMR 2.05(4). An emergency regulation shall not 
remain in effect for longer than three (3) months unless during the 
time it is in effect the CHSB gives notice and holds a public hearing 
and adopts it as a permanent regulation in accordance with these 
regulations . 

(3) A vailabllity of Regulations. The Chairman of the CHSB shall be 
responsible for keeping an the CHSB's regulations. All the regulations 
of the CHSB shall be available for inspection during normal business 
hours at the CHSB's offices. Copies of all regulations shall be avail
able to any person on request~· The CHSB may charge a reasonable 
fee for each copy. 

(4) FIling qf RarHfations. Upon the adoption of a regulation, two 
attested copies be med with the Secretary of State together with a 
citation of the statutory authority under which the regulation has been 
promulgated. The regulation shall take effect upon publication pur:
suant to M.G.L. c. 30A, s. 6 unless a later date is required by any 
law or is specified by the CHSB . 

(5) Advisoe( Ruling. 
(a) Any mterested person or his or her attorney may at any time 
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2.05: continued 

12/31/82 

request an advisory ruling with respect to the applicability to any 
factual situation of any statute or regulation enforced or adminis
tered by the CHSB. The request shall be to the CHSB by mail or 
delivered in person during normal business hours. 
(b) All requests shall be signed by the reouesting party or the 
requesting party's attorney, contain the requesting party's address 
or the address of his or her attorney, and state clearly and con
cisely the substance of the request. The request may be accom
panied by any supporting data, or arguments. If the CHSB deter
mines that an advisory ruling will not be rendered, the CHSB shall 
as soon as practicable notify' the requesting party that the request 
is denied. If an advisory ruling is rendered, a copy of the ruling 
shall be sent to the requesting party or his or her attorney. 
(c) The CHSB may notify any person that an advisory ruling has 
been requested and may receive and consider arguments or data 
from persons other than the person requesting the ruling. 

(6) Reguest for Notice. 
(a) Any person or organization may file a request in writing to 
receive notice of meeting, rulings, hearings or regulations which 
may affect such person or group. 
(b) the request shall contain the name and address 
ci such person or organization. 

(7) Rules of AdRiHcato~ Proceedin~. Pursuant to M.G.l. c.30A, 
5.9. the CUSB s con uct an adju eatory proceedings in accordance 
with 801 CMR 1. 00 • 
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2.06: Appendix A: FORMS 

(1) Dissemination Log 

DISSEMINATION LOG 

All Criminal Offender Record Information (CORI) disseminated outside 
your agency must be recorded on this form or a similar form. The 
information muS'tbe maintained for at least one year from the date of 
dissemination and shall be made available for audit or inspection by 
the Criminal History System Board and Security and Privacy Council. 

Date of 
Dissemination 

12/31/82 

Name of Offender 

MA-33 

Name and address of 
party to whom CORI 
disseminated 
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2.06: continued 

(2) O:lmplaint Fonn for Exceptions to Criminal Offender Record 
Information 

Complaint form for Exceptions to 

Criminal Offender Record Information 

Each individual reviewing his or her own Criminal Offender Record Infor
mation (CORl) has the right of challenge under M.G.L. c. 6, s. 175. Any 
complaints concerning the contents, accuracy, completeness, mode of main
tenance and/or disclosure af caRr should be made on this form and submitted 
to the Criminal History Systems Board. One Ashburton Place, Boston, MA 
02108. One copy of this farm will be forwarded to the agency in question and 
a second copy will be forwarded to the Security and Privacy Council. 

1. Individual making exceptions 

a. N~e:~~~ ______________ ~~~ __________ ~~~w-__ _ 

LAST FIRST MIDDLE 
b. CUlTent Address: _____________________ _ 

c. Telephone No. :_ ... (_....J-,) ______ _ 

d. Date of Birth: __________ _ 

2. CORl about which you have a complaint or are making an exception. 

a. Agency where CORl was inspected 

N~e of Agency: _____________________ _ 

Address: ____________________________________ _ 

b. Date of CORl was inspected: ______________ _ 

3. ATTACH A fQf! OF THE CORl to this form. 

4. Set forth in the space below the details concerning the complaint 
or exceptions. Attach additional sheets, if needed. 

Under the penalties of pe~:jury I affirm that the statments and represen
tations I have made regarding this complaint are in good faith and true to 
the best of my knowledge and bellef . 

DATE SIGNATURE 
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2.06: continued 

~ (3) 

~ 

CRSB Form' 6.01 

..%. ~nt.mQ/Wd6aQ£ 0/ ~ck~ 
~~.,ygJJ&Y~ 
~a/.3f'~~~ 

a.~9!fu1l 
~~ e/~UD ~,JI;f'tJd' 

;6-;f'r/ ?,JI?-tJ';.9tJ 

APPL.tCA'l'ION FOR ACCESS 'I'O 

ClaMIm\L OP'!'ENDER RECORD INP'ORMA'l'ION FOR 

'l'Rl!! POlU'OSE Ol" RESl!!ARCB 

JU.l researchars muat obtain a copy of Criminal. History 
Syat.ma BOard requlation. pe:taininq to rea.arch 803 CMR 8.01-8.03. 

II. Name of principal Researcher: 

Addre.az 

Telephone No.: 

III. Attacbmant.s 

A. 

Attach to this form a latter on the official lettsrhead of 
the inatitu't:ion/aqency. Tha lattar should state that this r.search 
project haa been thorouqhly reviewed by the institution/aqency and 
fcun4 tc ba conducted fo: val.i.cl educ4 tional, scientific or other 
leqitimate publie purpose. The letter should be .iqnad by" the 
supervisor of the principal researcher. 

B. 

Attach to this form a detailed description of the re.earc~ 
prcposal. It must include with speci..fic:ity a description of the 
type of criminal offender record information (CORI) whic~ is required 
for the research, where the CORl is located, and the purposes tor 
which the CORl is required. 

12/31/82 
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2.06: continued 

(3) continued 

'IV. Prllscarvation of Subject Anonym.ity~ cestruction ot 
Identi~yiu'3' Data 

In the .sP~ILC. b.low, or on an at:tacbment, d •• crib. the 
procedure. tha.~~ will b. taken to comply with 803' em 8.02 
reqardinq pre£uarvation ot subject anonymity and destrUction 
ot identifying data. 

v. I hereby at firm that all facts and representations made 
J.n thia application and in all accompanyinq aqrea.nts 
of non-disclosure are true and accurate to the best of 
my krlcwlac!q., information and beli.f. 

cate Siqnature of Principal Researcher 

12/31/82 
MA-36 Vol. 19 - 81 



• 

• 

MASSACHUSETfS 

2.06: continued 

(4) Agreement of Non-disclosure 

AG~ ~ NON-OISCLOS'OlU!! 

, 
!Very n •• arch member, inclw:linq the principal 

re.earcher, mu.8t complete the tollovinq agrecuent. This 
tOJ:m may be reproduced as needad. 

Adt:!r ... z 

Talephone No.: 

Title of re.earch project: 

I hu~ agr .. , A. • IIltlDlbe%' of th1. re.earch proj ect, 
not to duclo.. to any unauthorized party any crim1na~ 
offender r~ord information tram which an individual miqht 
b. idet!fiecl. 

(~qnatur. must be wi tn ... .c by a Notary Public.) 

cat. 

12/31/82 

S1qnature of Re •• archer 

Notar.( Public 
My-commission expire~: 
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2.06: continued 

(5) 

This form is for the use of non-criminal justice agencies or individuals 
requesting certification for access to Criminal Offender Record Informa
tion (CORl) pursuant to M.G.L. c. 6, s. 172(b) and 803 CMR 5.01 and 
5.03. 

1. Agency or individual seeking certification 
N~e: ____________________________________________ __ 

Address: _________________________________________ __ 

Telephone No.: ( ) 

Person to contact: 

2. Cite specifically the statutory provisions(s) (e.g. M.G.L. c. 138, 
s. 12(4» upon which you base your request. 

State/Federiil 
Statute 

Chapter ITltlel 
Article No. 

section No. Paragraph 
No. 

3. Attach a co~y of the above provision(s) and indicate, by marking, 
the specific fanguage upon which you base your request. 

12/31/82 

4. State the need for access to CORl relative to the statutory respon
sibilities dted in items 2 and 3 above. 

5. For banks only - attach a copy of your FDIC certificate. 

For security guard companies - attach a copy of your license from 
the Department of Public Safety. 

I hereby affirm that all facts and representations made in this docu
ment are true and accurate to the best of my knowledge, information 
and belJ.ef. 

sI~ature of person iilllrig out form 

TItle 

MA-38 Vol. 19 - 83 



~--
~---~-----

• 

• 

2.06: 

MASSACHUSETTS 

continued 

(5) continued 

Ce.rti:fication Request Form for Criminal Justice Agencies 

Seeking Access to Criminal Offender Record Information 

This form is for the use of criminal justice agencies requesting certi
fication for access to Criminal Offender Record Info.rmation (COR!) pur
suant to M.G.L. c. 6, s. I72(a) and 803 CMR 5.01 aJrld 5.03. 

1. Agency ma1dng request 

Name: ----------------------------------.---------
Address: 

Telephone N,o.: _ ..... (_ ....... ) _________________ _ 

Person to be contacted: ----------------------------
2. Cite specificlllly the statutory or regulatory provisiclns which establish 

your agency as a governmental agency involved in criminal justice 
actiVities, altd the provisions which indicate your agency's need for 
CORIo 

State/Feaeral 
Statute 

chapter ITltIe/No. section No. Paragraph 
No. 

3. Attach a copy of the above provision(s) and indicate, by marking, 
the specific language upon which you base your request. 

". State your algency's need for access to CaRr relative to the above 
cited provision(s) and to the actual performance of its criminal justice 
duties and re:sponsibillties. 

I hereby affirm that all facts and .representations made in this docu
ment are true and accurate to the best of my knowledge, information 
and belief. 

SIgnature of person fillirig out form 

TItle 
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2.06: continued 

(6) Authorization for !hird Parties (Includinril Attorneys) to Inspect 
and/or Copy CrunmaI Offender Record I ormation 

CHSB Form 4.06(a) This form must be 
retained aiiCf"Stored 
by the a.qenc:y hold.i;l9' 
the criminal record 

AU"l'HORIZAnON FOR 'l'B:llU) PAR'rIES 

(ma.tlDING AT'rORNEYS) 

'r'O INSPECT AND/OR COPY 

CRIMINAL O!'!'ENDER RECOlUJ J:m'O~ION 

l. Iduti.fic:a.tiOD of the individual named. in the C%'iminal. reco1:li 

l. lfaJM: 

2. Date of Birth: I I 

Month Day Year 

3. Social Securi.ty N\DlIJ:)er: 

4. Pes:manent Addr ••• : 

5. Mother • s maiden nUla: 

I hereby authorize __ ~~~~~~~~~~~ __________ _ 
name of authOr~zea aqant 

12/31/82 

to inspect and/or copy f1f'/ own criminal record. 

Cat. Siqna.tur8 of individual named 
in criminal record 
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2.06: continued 

(6) continued 

CHSB Form 4.06(4) -2-

II. Idctific:aticn of ID.d.ividual Authori:::8d to Inspect and/or 
CCpy the criminal. Record 

I (check lOll.) 

I (chacJc on.) 

'. correctional 

( 
( 

·Middl. 

",,1_.-...11 
( am not ",,1 ___ 1 
( 
inmate or parol ••• 

(hav. -./ ___ 1 
( 
( han not ""/_-.-JI 
( 

~t. or parol •• within 

presClUy 

b.en a 

the last five years. 

I lwAby swear or aff1l::m under the penalti •• of perjury that 
the above information ·1. corr.ct, that I hava been authori:::ad 
to inIIptCt and/or copy tha c:riminal reeord o~ the ind.1 .• vidual; 
and that I will not us. this authorizaticn tor the purpose of 
qaininq acc ••• to any other parson's criminal record. 

0&t8 

REGULATORY AUTHORITY 

S:iqnature of authorized 
third party 

803 CMR 2.00: M.G.L. c. 6, 55. 168, 173, 175 
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• (6) 

• 

casB Fo~ 4.06(a) This form must be 
retained ana-itored 
by the a.qency hol~9 
the cri mi nal record 

AO"mORJ:~ON !'OR THIRD PARrIES 

(INCLODING ATTORNEYS) 

'rO msPEC'l' AND/OR COPY 

CRIMI:NAL O!'!'ZNDElt RECORD INP'ORMA!rION 

1. IdlU1~icat:ion of t:ha ind1vidua.L named. in the crimi cal record. 

1. Nama: 

J'irat Middle Lut 

2. D&te of Birth: / / 

Month Day Year 

J. Social. Security NUJIIber: 

4. Pa:man.nt Addre •• : ____________________________________ __ 

!5 • Mother I. maiden name: 

12/31/82 

I heraby author~. ______ ~~~~--~~~~-----------nama of authCr~:ea agent 

to inspect and/or c:epy my own criminal record. 

Date Sicmatura of individual named 
in-criminal record 
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803 CMR 3.00: ACCESS PROCEDURES (CERTIFICATION) 

Section 3.01 General Requirements 
Section 3.02 Criminal· Justice Agencies: Eligibill ty for Access 
Section 3.03 Non Criminal Justice Agencies: Eligibility for Access 
Section 3.04 Joint Sub Committee of the CHSB and Council to Screen 

Request for Certification under M.G.L. c .. 6, s. 172Cc) 
Section 3.05 Final Certification Procedures for M.G.L. c. 6, s. 172(c) 

Certifications 
Section 3.06 Joint Meeting of CHSB and Council 
Section 3.07 Computer Terminal Access to COR! 
Section 3.08 Limitations on Access to CaRl 
Section 3.09 Access by other than Personal Identifying Information 
Section 3.10 Listing of Dissemination of COR! 
Section 3.11 Listing of Certified Agencies 

3.01: General Requirements. 

(1) Any individual or agency requesting certification for access to 
CaRl under the provisions of M.G.L. c. 6, s. 172 shall apply in 
writing to the CHSB or the Security and Privacy Council. Such 
application shall be made on one of the following forms contained in the 
Appendix to these regulations: 8.03 CMR 2.06, CHSB Form 172Ch) 
(Non Criminal Justice Agency Request), CHSB Form 172(c) (Public 
Interest Request). 

(2) Within a reasonable time of receipt by the CHSB of sufficient data 
on which to base a determination regarding an application under M.G.L. 
c. 6, s. I72(a) or (b) and following consultation with the Security and 
Privacy Council; thl! CHSB shall meet and consider the application for 
certification. Requests for certification under M.G.L. c. 6, s. 172(c) 
shall be considered according to 803 CMR 3.04 through 803 CMR 3.06 

(3) No CORI shall be disseminated to any such agency or individual 
prior to ce.rt1f1cation by the CHSB. 

3.02: Criminal Justice Agencies: Eligibility for Access. 

(1) In order to obtain certification as a criminal justice agency pur
suant to M.G.L. c. 6, s. 172(a), the agency requesting such certifi
cat10n must show that it conforms to the definiton of "Criminal· JustiC!! 
Agency" which appears in M.G.L. c. 6, s. 167 and 803 CMR 2!03 

(2) Only those officials and employees of Criminal Justice Agendes as 
determined by the administrative heads of such agencies to require 
CaRl for the actual performance of their criminal justice dUties shall 
have access to CaRl. Such administrative heads shall maintain for 
inspection by the CHSB, a list of such authorized employees by posi
tion, title, or name. 

(3) Consultants and contractors to criminal justice agencies shmll 
complete a written agreement to use CaRl only as permitted by M.G.L. 
c. 6, s. 167 and s. 178 and these regulations. Such agreements shall" 
be held by the criminal justice ag~cy and the CHSB. 

(4) . A certified criminal Justice agency which is a subunit of a non
criminal justice agency shall not dissp.minate CaRl, directly or through 
any intermediary, to any uncertified official, employee, consultant or 
contractor of the non-criminal justice agency of which it is a part. 

3.03: Non C~al Justice Agencies: Eligibility for Access . 

12/31/82 

(1) _In order to obtain certification pursuant to M.G.L. c. 6, 
s. In(b), a non criminal justice agency must show that i.t is required 
to have access to COR! by statute. 
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"Required to have access by statute" means that there is a specific 
statutory directive that such individual or agency: 

(a) Have access to CORr or; 
(b) Must use CORr in the exercise of its decision making process. 
(c) The follOwing shall not constitute sufficient justification for 
certification under this section: 

1. An administrative or executive directive, in the absence of 
specific statutory language; 
2. A statutory requirement to consider good character, moral 
character, trustworthiness or similar subjective characteristics. 

(2) Consultants and contractors to non-criminal justice agencies shall 
complete a written agreement to use CORl only as permitted by M.G.L. 
c. 6, s. 167-178 and these regulations. Such agreements shall be held 
by the criminal justice agency and the CHSB. 

(3) A certified non-criminal justice agency which is a subunit of a 
non-criminal justice agency shall not disseminate CORr, directly or 
through any intermediary, to any uncertified official, employee, con
sultant or contractor of the non-criminal justice agency of which it is a 
part. 

~Oint Sub Committee of the CHSB and Council to Screen Request for 
ertificatlon unger M.G.t. c. 6, s. 172(c). 

(1) There shall be a joint subcommittee of the CHSB and Security and 
Privacy Council composed of at least two members, or the designees, 
of each agency. 

(2) The Joint Subcommittee shall meet to consider applications for 
certification under M.G.L. c. 6, s. 172 (c) and shall make recommend
ations to the Board and Council concerning those applications. 

(a) Written recommendations of the Joint Subcommittee shall 
specify: 

1. The identity of the agency or individual under consideration 
for certification. 
2. Whether the agency should be certified to receive coru and 
the reasons supporting this recommendation. 
3. The extent of access to CORr, if any, for which this agency 
or individual should be be certified. 

-
3.05: Final Certification Procedures for M. G.L. c. 6! s. nec) Certifications. 

(1) The Council shall meet prior to the CHSB and shall: 
(a) Determine whether a requesting agency or individual should be 
certified for access to CORr and state the reasons therefor. 
(b) Determine the extent of access to CORl, if any f for which the 
agency or individual should be certified. 
(c) Transmit all determinations to the CHSB as soon as 
practicable. 

(2) The CHSB shall meet following the Council meeting and shall 
determine: 

(a) Whether a requesting agency or individual should be certified 
for access to CORI and state the reasons therefore. 
(b) The extent of access to CORI, if any, for which the agency or 
individual should be certified. 

3.06: loint Meeting of CHSB and Council. 

12/31/82 

If both the CHSB and Council have separately determined that a 
requesting agency. or individual should be certified a majority of 
CHSB and Council members present at a duly schedul~d CHSB meeting 
sh~ determine by majority vote the extent of access to CORr for 
which such agency or individual shall be certified. 
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803 CMR 3.00: ACCESS PROCEDURES (CERTIFICATION) 

Section 3.01 General Requirements 
Section 3.02 Criminal· Justice Agencies: Eligibility for Access 
Section 3.03 Non Criminal Justice Agencies: Eligibility for Access 
Section 3.04 Joint Sub Committee of the CHSB and Council to Screen 

Request for Certification under M. G. L. c. 6, s. 172 (c) 
Section 3.05 Final Certification Procedures for M.G.L. c. 6, s. 172(c) 

Certifications 
Section 3.06 Joint Meeting of CHSB and Council 
Section 3.07 Computer Terminal Access to CaRl 
Section 3.08 Limitations on Access to CaRl 
Section 3.09 Access by other than Personal Identifying Information 
Section 3.10 Listing of Dissemination of coru 
Section 3.11 Listing of Certified Agencies 

3.01: General Requirements. 

(1) Any individual or agency requesting certification for access to 
CORl under the provisions of M.G.L. c. 6, s. 172 shall apply in 
writing to the CHSB or the Security and Privacy Council. Such 
application shall be made on one of the following forms contained in the 
Appendix to these regulations: 8.03 CMR 2.06, CHSB Form 172(b) 
(Non Criminal Justice Agency Request), CHSB Form 172(c) (Public 
Interest Request). 

(2) Within a reasonable time of receipt by the CHSB of sufficient data 
on which to base a determination regarding an application under M.G.L. 
c. 6, s. 172(a) or (b) and following consultation with the Security and 
Privacy Council, the CHSB shall meet and consider the application for 
certification. Requests for certification under M.G.L. c. 6, s. 172(c) 
shall be considered according to 803 om 3.04 through 803 CMR 3.06 

(3) No CaRr shall be disseminated to any such agency or individual 
prior to certification by the CHSB. 

3.02: Criminal Justice Agencies: Eligtbill~ for Access. 

(1) In order to obtain certification as a criminal justice agenCy pur~ 
suant to M.G.L. c. 6, s. 172(a), the agency requesting such certifi
cation must show that it conforms to the definiton of "Criminal JustiC!! 
Agency" which appears in M.G.L. c. 6, s. 167 and 803 CMR 2~03 

(2) Only those officials and employees of Criminal Justice Agences as 
determined by the administrative heads of such agencies to require 
coru for the actual performance of their c:r1minal justice dUties shall 
have access to CORI. Such administrative heads shall maintain for 
inspection by the CHSB, a list of such authorized employees by posi
tion, title, or name. 

(3) Consultants and contractors to criminal justice agencies shmll 
complete a written agreement to use CaRl only as permitted by M.G.L. 
c. 6, s. 167 and s. 178 and these regulations. Such agreements shall . 
be held by the criminal justice agency and the CHSB. 

(4) A cert:l.fied criminal justice agency which is a subunit of a non
criminal justice agency shall not disseminate CaRl, directly or through 
any intermediary, to any uncertified official, employee, consultant or 
contractor of the non-criminal justice agency of which it is a part. 

3.03: Non Criminal Justice Agencies: EllgibillW for Access . 

12/31/82 

(1) In order to obtain certification pursuant to M.G.L. c. 6, 
s. 172(b), a non criminal justice agency must show that it is required 
to have access to CaRl by statute. 
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3.07: Computer Terminal Access to COR!. 

Computer terminal access to eORl shall be limited to certified crimi· 
nal justice agencies, unless such access is otherwise authorized by the 
eHSB. 

3.08: Limitations on Access to eORL 

The extent of access to CORl shall be limited to that necessary for 
the actual performance of the Criminal Justice duties of criminal justice 
agencies under M.G.L. c. 6, s. 172(a), to that necessary for the 
actUal performance of the statutory duties of agencies and individuals 
granted access under M.G.L. c. 6, s. 1n(b), and to that necessary 
for the actUal performance of the actions or duties sustaining the 
public interest as to agencies or individuals granted access under 
M.G.L. c. 6, s. 172(c). 

3.09: Access by Other Than Personal Identifiying Information. 

Except for approved research program or upon written authorization 
of the eHSB and the head of the agency whose eORl is sought, access 
to and dissemination of CORl shall be limited to inquiries based on 
name, fingerprints or other personal identifying characteristics. 

3.10: Listing of Dissemination of eORl. 

Each agency or individual certified by the CHSB shall maintain a 
listing of CORl disseminated and the agencies or individuals to whom it 
has disseminated each item of CORl. Such listing shall be on a form 
prescribed by the CHSB and maintained for at least one year from the 
date of dissemination. Such listing shall be made available for audit or 
inspection by the CHSB and Security and Privacy Council. 

3.11: Usting of Certified Agendes. 

The CHSB shall maintain a list of all agencies certified under 
M.G.L. C. 6, s. 172(a)(b)(c) and s. 173. A copy of such list shall 
be provided to any individual or agency on r~quest. 

REGULATORY AUTHORITY 

803 CMR 3.00: M.G.L. c. 6, SSe 168, 173, 175 
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803 CMR 4.00: INDIVIDUAL RIGHTS, NOTIFICATION, INSPECTION 

Section 4.01 Notice to Individuals 
Section 4.02 Release of CaRl to Individuals 
Section 4.03 Inspection of CaRl in Manual Systems 
Section 4.04 Inspection of CORI in ens 
Section 4.05 Copies of CaRL and Documents Indicating the Absence of 

a Record 
Section 4.06 Authorization of Third Parties to Inspect and Copy CaRL 
Section 4.07 Complaints About CaRl; Security & Privacy Council Review 

of Inaccurate, Incomplete or Misleading CaRl 
Section 4.08 Criminal History Systems Board Review of Improper Dissemina-

tion or Maintenance Complaints 
Section 4.09 Action Upon Complaints 
Section 4.10 Circulation of Challenged Records 
Section 4.11 Audits 
Section 4.12 Petition for Issuance, Amendment, or Repeal of Regulation 

4.01: Notice to Individuals. 

(1) The notice referred to in 803 CMR 4.01(2) shall be posted in 
all state and county correctional facilities, jails and probation and 
parole supervision offices. The notice shall be posted in places 
readily accessable to CORI subjects. 

(2) Annually, the Executive Director shall file with the Secretary of 
State and cause to be published in one or more newspapers of general 
circulation in each standard metropolitan statistical area of the Com
monwealth, once each week for three consecutive weeks a notice set
ting forth in clearly understandable language the folloWing: 

(a) The name, title, and address of the Executive Director of the 
CHSB; 
(b) A definition of CaRl; 
(c) Notification that any individual who thinks CORX with respect to 
him or her is held in the system may have a search made, and, if 
such inionnation is so held, may inspect, copy and challange it as 
provided in these regulat;tons; 
(d) The location where CaRl in the automated system may be in
spected; and 
(e) A statement that the notice 1s pubUshed in compliance with 
these regulations and an indication as to where a copy of these 
regulations may be obtained. 

4.02: Release of CaRl to Individuals. 

(1) Each individual shall have the right to inspect and copy CORl 
relating to him or her in accordance with M. G. L. c. 6, s .175 and these 
regulations. 

(2) Any individual who is denied the right to inspect or copy COR I 
relating to him or her may I within 30 days of such denial, petition the 
CHSB for an order requiring the release of such. CORI. The CHSB. 
shall act on such petition within 60 days of receipt. 

4.03: Inspection of CORr in Manual Systems. 

12/31/82 

Agencies at whi~ criminal offender records are sought to be in
spected shall prescribe reasonable hours and places of inspection I and 
shall impose such additional restrictions as may be approved by the 
board, mcluding. fingerprinting, as are reasonably necessary both to 
assure ~e record's security and to verify the identities of those who 
seek to Inspect them . 
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4.04: Inspectian of COR! in ens. 
CORl maintained in ens shall be available for inspection by the 

individual to whom it refers at reasonably cO!'.venient lacations desig
nated by the CHSB. The CHSB shall designate at least ane such loca
tian within each caunty. 

4.05: Copies of COR! and Documents Indicating the Absence of a Record. 

(1) An individual shall have a right to receive, if practicable, a 
computer print-aut or a photocopy af COR!, including persanal identi
fiers, referring to him or her. 

(2) If na CORl referring to the requesting individual can be faund in 
the criminal justice agency's files, then such agency shall disclase this 
fact to the individual, in writing if requested. 

(3) In order for any individual other than the individual named in the 
CORl to inspect and or capy CORl under this section, all requirements 
of 803 CMR 4.06 must be met. 

(4) An agency halding CORr may impase a reasonable charge far 
copying services, not to exceed its usual charges to the public for 
such services, ar the actual cost of such copying, whichever is less. 

(5) An individual may make and retain a written summary or notes of 
the CORl reviewed and he or she may take with him or her such 
sUDDDary of notes. 

4.06: Authorization of Third Parties to Inspect and CoPy CORl. 

12/31/82 

(1) An individual named in CORl may give his ar her informed 
written authorization to third parties, including but not llmited to 
attorneys, family members, and persons or agencies furthering the 
individual's health or rehabilitation, to inspect and copy CORl per
Wning to that individual. A third party so authorized may inspect 
and copy CORl in accordance with 803 CMR 4.05 upon presenting such 
authorization and satisfactory identification to the agency holding the 
COR!. Wehre the individual is unable, due to a physical or mental 
incapacity, to give such informed written authorization, a criminal 
justice agency may disseminate CORr necessary for treatment purposes 
or for notifying families of the physical or mental healti af an in
dividual without such authorization. This pravision shall not apply to 
consultants and contractors under 803 CMR 3.01(3). -

(2) An attorney authorized to inspect and copy an individual's CORr 
may . further designate, in writing, an agent to act on his or her 
behalf in inspecting or copying an individual's CORIo If such agent is 
not himself or herself an attorney, the attorney shall prOvide, in 
addition a statement indicating that the agent is acting under the 
attorney's supervision. 

(3) All authorizations and designations pursuant 803 CMR 4.06(1) 
and (2) received by agencies holding CORr shall be retained in the 
individual's case record. 

(4) If a party authorized for access to CORr pertaining to another 
individual is either presently or has been within the last five years a 
correctional inmate or a parolee, such access shall be permitted only 
upon approval of the agency holding the CORI. 

(5) A party authorized for access to CORr pertaining to another 
individual shall be prohibited from making any further dissemination of 
such C~Rl, ~xcept to the individual who has given such auhorization . 
Upon dissemmating. COR! pursuant ta this section, criminal Justice 
agendes shall ~roVlde authorized parties with written notice of this 
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4.06: continued 

prohibition and of the statutory penalties for improper dissemination of 
CORI. 

(6) Where a criminal justice agency has reason to suspect the bona 
fide basis or authenticity of a third party authorization, the agency 
may refuse to allow the party purportedly authorized to inspect or 
copy CORl. Such a situation may arise where the agency suspects 
that the authorization has been coerced, or given for an unlawful 
purpose. When refusing a request to inspect and copy CORl on this 
basis, the agency shall notify the individual to whom the CORI per
tains of such refusal and of the right to petition the CHSB for review 
of such refusal. 

(7) Agencies shall implement 803 CMR in a manner consistent with 
the provisions of M.G.L. c. 151, s. 4 restricting an employer's right 
to condition employment on an applicant being required to disclose 
certain CORI. 

4.07: Complaints About CORl; seCuridln & Privacy Council Review of 
Inaccurate, Incomplete or Mislea g CORl. 

(1) If an individual believes his CORl is inaccurate, incomplete or 
misleading, he shall make a request in writing to the agency having 
custody or control of the records to modify them. If the agency 
declines to so act, or if the individual believes the agency's decision 
to be otherwise unsatisfactory, the individual may in writing request 
review by the Security & Privacy Council. 

(2) Whenever an individual brings a complaint to the attention of the 
Council, the Council shaij review said complaint to determine whether a 
prima facie basis for the complaint has been established. 

(3) The Council shall, in each case in which it finds ~ facie basis 
for complaint, conduct ,a hearing at which the fndivi may appear 
with counsel, present evidence, and examine and crossexamine 
witnesses. 

(4) Written findings shall be issued within sixty days of receipt by 
the Council of the request for review. Failure to issue findings shall 
be deemed a decision of the Council. If the record in question -is 
found to be inaccurate, incomplete or misleading, the Council shall 
recommend to the CHSB that appropriate action be taken in accordance 
with 803 CMR 6.09. . 

4.08: Criminal History Systems Board Review of Improper Dissemination or 
Mailitenance Complaints. 

If an individual believes that CORI referring to him has been im
properly maintained or disseminated, he shall record such complaint on 
a form approved by the CHSB. The form shall include an oath or 
affirmation signed by the individual, that the exceptions are made in 
good faith and that they are, to the best of the individual's knowledge 
and belief, true. The form shall be forwarded to the CHSB. 

4.09: Action Upon Complaints. 

12/31/82 

(1) Th,e, CHS~ may require the individual making the complaint and 
any crmunal Justice agency within the state to file or present in 
person such written and oral statements, testimony I documents and 
arguments as the interests of justice may require. 
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4.09: continued 

(2) The CHSB shall issue written findings of fact, conclusions and 
orders, in which the relief, if any, to which an individual is entitled 
and the basis of its decision are fully and specifically described. 

4.10: Circulation of Challenged Records. 

eORl challenged under the provisions of 803 CMR shall be deemed 
to be accurate, complete and valid until otherwise ordered by the 
CHSB. 

4.11: Audits. 

All forms, authorizations, statements and the like required by these 
regulations shall be maintained by the certified party holding the CORl 
and be subject to inspection by the CHSB and the Council. 

4.12: Petition for Issuance, Amendment, or Repeal of Regulation. 

Pursuant to M.G.L. c. 30A, s. 4 any interested person or his 
attorney may file with the CHSB a petition for the adoption, amend
ment or repeal of any regulation. The petition shall be sent to the 
CHSB by mail or deliverd in person during normal business hours. 
All petitions shall be signed by the petitioner or his or her attorney, 
contain his or her address or the address of his or her attorney, set 
forth clearly and concisely the text of the proposed regulation, and 
shall include any data, or arguments deemed relevant by the petitioner. 

REGULATORY AUTHORIY 

803 om 4.00: M.G'.L. c. 6, S9. 168, 173, 175 . 
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803 CMR 5.00: CRININAL JUSTICE INFORMATION SYSTEM, CONTENTS, 
COMPUTERlZA TION 

Section 5.01 Content and Identification Standards 
Section 5.02 Access to Nonguilty Dispositions and Sealed Records 
Section 5.03 Access to Inactive Records Restricted 
Section 5.04 Access Restrictions 
Section 5. 05 Protection from Accidental Loss or Injury 
Section 5.06 Protection Against Intentional Harm 
Section 5.07 Unauthorized Access 
Section 5.08 Personnel Security 
Section 5.09 User Agreements 

5.01: Content and Identification Standards. 

(1) CaRL compiled by each criminal justice agency shall be entered 
into and maintained in CJIS in accordance with procedures established 
by the CHSa. 

(2) The Executive Director of the CHSa shall adopt procedures to 
ensure a high degree of certainty that CaRl maintained in CJIS is 
correctly identified with the individual to whom it pertains. 

5.02: Access to NonguUty Dispositions and Sealed Records. 

(1) All CaRl relating to a criminal proceeding which has resulted in a 
nonguilty disposition and sealed records as defined in 803 CMR 5.02(3) 
shall be disseminated only in accordance with 803 CMR 5.04. 

(2) Nonguilty dispositions shall include the following results of crimi
nal proceedings: 

(a) the finding by a court or jury of not g:uilty; 
(b) the reversal of ccnviction on appeal where there is no possi
bility of further trial; 
(c) the return by a grand jury of a no bill; 
(d) the finding by a court of no probable cause; 
(e) the filing of a nolle proseC{Ui by the prosecutor or a dismissal; 

(3) Sealed records shall include all records which have been sealed 
pursuant to court order or the administratiVE! action of the COmmis
sioner of Probation pursuant to M.O.L. c. 276, s. 100A, a, C. 

5.03: Access to Inactive Records Restricted. 

12/31/82 

(1) All CORl relating to a cr1mtnal proceeding which has attained 
inactive status as defined herein shall be disSeminated only in accor
dance with 803 CMR 5.04 

(2) CORl which has attained inactive status shall include: 
(a) All CORl relating to felony offenses provided that: 

1. a period of 15 years has elapsed from the date of the crimi
nal offender's final contact with any criminal justice agency re
lating to the particular felony offense, and; 
2. the CIiminal offender has not been convicted of any criminal 
offense, except minor motor vehicle offenses, from that date to 
the present; 

(b) All CaRl relating to misdemanor offenses provided that: 
1. a period of 10 years has elapsed from the date of the crim
inal offender's final contact with any criminal justice agency 
relating to the particular misdemeanor offense, and; 
2. the criminal offender has not been convicted of any criminal 
offense, except minor motor vehicle offenses, from that date to 
the present, and; 
3. the criminal offender has never been convicted of a felony. 
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5.03: continued 

(3) The above notwithstanding, no CORI which relates to an indivi
dual against whom any criminal proceeding is currently pending shall 
be considered as having attained inactive status. 

5.04: Access Restrictions. 

(1) Access to all CORl which is restricted pursuant 803 om. 5.02 
and 5.03 shaUl be denied except: 

(a) to the Criminal History Systems Board and the Security and 
Privacy Council where necessary to discharge the statutory respons
ibilities of those agencies: 
(b) for purposes of research in accordance with 803 om. 6.00 
and subject to the prior approval of the Criminal History Systems 
Board; 
(c) to the individual to whom such CORl pertains; 
(d) to any criminal justice agency only to the extent necessary to 
conduct a pending criminal investigation or pending criminal pro
ceeding or a prt-employment investigation of prospective criminal 
justice personnel; 
(e) pursuant to court order to the extent specified in such order; 

(2) With respect to CORl which is restricted pursuant to 803 CMR 
5.02 a statement of "no record" shall be given in response to all 
inquiries not subject to the exceptions of 803 CMR 5.04(1) 

5.05: Protection from Acddental Loss or InJury. 

The Executive Director of the CHSB shall institute procedures for 
protection of inft,rmation in cnS from environmental hazards includinq 
fire, flood.and power failure. 

S .06: Protection Against Intentional Harm. 

The Executive Director of the CHSB shall institute procedures for 
protection of infonnation in ens from environmental hazards includinq 
fire, flood. and power failure. 

5.07: Unauthorized Access. 

The Executive Director of CHSB shall maintain controls over access 
to information in thtt; automated CORI system by requiring identifica
tion, authorization ar.\d authentication of systems' users and their need 
to know. 

S.08! Personnel Security. 

(1) The, Executive Dir\~ctor of the CHSB shall cause to be investigated 
the previous employment and criminal record of employees and contrac
tors assigned to eORl systems. 

(2) Investigations shall be conducted prior to assignment to the CORl 
system. Willful giving of false information shall disqualify an applicant 
or employee from assignment to the CORl system. 

5.09: User Agreements. 

The Executive Director of the CHSB shall cause each user of CnS 
to execute a User Agreemellt. Content and form of said User Agree
ment shall be subject to the approval of the CHSB . 

REGULATORY AUTHORITY 

803 CMR 5.00: M.G.L. c. 6, ss. 168, 173, 175. 
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803 CMR 6.00: ACCESS TO CORI FOR RESEARCH PURPOSES 

Section 6.01 Application Requirements 
Section 6.02 Preservation of Subject Anonymity: Destruction of 

Identifying Data 
Section 6.03 Inspection by Board and Council: Compliance 

6.01: Application Requirements. 

(1) In'.!.ividuals and agencies requiring access to CORI for purposes 
research shall apply to the Board for such access, on form 6.01 ap
proved by the CHSB and contained in the Appendix 803 CMR 2.06/ 
except that any criminal justice agency holding CORI may utilize such 
CORI for research purposes. 

(2) Any applicant for access to CORI shall be required to demon
strate that the research project is being conducted for valid educa
tional, scientific, or other public purposes. 

(3) All applicants shall provide to the Board a detailed description of 
the research project specifying the type of CORI required and the 
reason for which such CORr is required. 

(4) The Board shall base its disposition of a request for access to 
CORl upon the pruposes for which the research is being conducted, 
the quality of the research project design, and the compliance with 
requirements pertaining to subject anonymity contained in 803 CMR 
6.02. 

6.02: Preservation of Subject Anonymity: Destruction of Identifying Data. 

(1) All research projects and all published products of such research 
projects shall be designed to preserve the anonymity of the indivi
duals about whom coru relates. All applicants shall desiqnate. and 
specifically identify to the Board those project members responsibi£: for 
preserving the anonymity of research subjects. 

(2) Research projects afforded access to CORI pursuant to the regu
lations shall be limited to inspecting and extracting such data in accor
dance with 803 CMR &.02. 

(3) The project researchers shall segregate identifying data from the 
rest of the CORI by assigning an arbitrary code consisting of an 
original, nonduplicating number which shall be maintained in a a se
cure place under the control of the project director. Access to such 
code shall be limited to the project director and those project members 
specifically identified as responsible for preserving the anonymity of 
research pursuant to 803 CMR 6.02(1). 

(4) Upon termination of the research project, the project director 
shall destroy the code developed pursuant to 803 CMR 6.02(3) .and 
attest to the Board in writing that such destructions has been 
effected. 

(5) The project director and eacn members of the research staff shall 
be required to complete an agreement not to disclose any CORI to un
authorized persons. See the Appendix to 803 CMR 2.06. Such agree
ment ghall be held by the Board and made available for public 
inspection. 

6.03: Inspection by Board and Council: Compliance . 

12/31/82 

(1) The Board and the Security and Privacy Council shall have the 
right to inspect any research project periodically. The Board may 
require periodic compliance reports. Any published product of the 
research project shall be submitted to the Board upon request. 
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6.03: continued 

(2) 111 addition to those sanctions contained in M.G.L. c. 6, s. 178 
and 803 CMR, the Board, upon failure of any research project to 
comply with M.G.L. c. 6, s. 167 and s. 178 or 803 CMR, may: 

1. deny future access to CORl; 
2. evoke approval for current access; and 
3. demand and secure the return of all CORl. 

REGULATORY AUTHORITY 

803 CMR 6.00: M.G.L. c. 6, ss. 168, 173, 17!L 

(PAGES 99 THROUGH 104 ARE RESERVED FOR FUTURE USE) 
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or proposals, prior to n decision to enter into negotiations with or to 
award a contract to, a particular person. 

ti) appraisals of real property acquired or to be acquired until (1) a 
final agreement is entered into; or (2) any litigation relative to such 
appraisal has been terminated; or (3) the time within which to commence 
such litigation has expired. 

(j) The names and addresses of any persons conwined in, or referred 
to in. nny applications for any licenses to carry or possess firearms 
i::.sued pursuant to chapter one hundred and forty or any firearms 
identification cards issued pursuant to said chapter one hundred and 
forty and the names and addresses on sales or transfers of any firearms, 
rifles, shotguns, or machine guns or ammunition therefor, as defined in 
said chapter one hundred and forty and the names and addresses on said 
licenses or cards. 

(k) that part of the registration or circulation records of every public 
library which reveals the identity of a borrower. 

. rl) test questions and answers. scoring keys and sheets, and other 
examination data used to administer a licensing examination; provided, 
however. that such materials are used to administer another examina
tion. 

Any person denied access to public records may pursue the remedy 
provided for in section ten of chapter sixty-six. 
Amended by St.1958, c. 626. § 1; St.l962, c. 427, § 1; St.1969, c. 831, § 2; 
St.1973. c. 1050, § 1; St..1977, c. 691, § 1; St.1978, c. 24.7; St.1979, c. :Z30; 
St.1982. c. 189. § 2; St.1983, c. 113; St.1985, c. 220 . 
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Massachusetts General Laws Annotated (West) 
Chapter 6 

t 111. D.,blitfou 
'l'U tollowtDc word. IIWl. wb.aueftr a.d 111 Ch1a !lleUOIl.OJ' 111 lledoaa ODe hUD

dnd UJ4 ~ to ODe hua:dnd. MftDtJ1iIDC. lDc1aaift. hal'. tM tollowtq 
DIft.D1Dcs um.. tbe COD~ ocaJ'WUIe rwqu1ra: '"Cz1mJ.aa1 Juat1ce QIDCia... thOM 
apad_ at aJllrNla of ~ wbJda pertorm u t.heir principal tuDc:t1oD. aco 
tl1'1t1a NJatlDc' to <Cl, ert.me PNftIlttoa. lDc1adlDc l'eIUI'da or the IPOIUIOnhiit ot 
~: (f))' eM appreheaa1oa. pro.c:uUoII, adjurlleat1oD. .lDc:ueeraUoa, or rehabtl. 
ltaUoa of CI'UzItaal ottUlden; or (e) the eou.c:ctoa. ItOI'Q'I. d'MItD'nadOIl or au .. 
at er1miDal otflDder reeord 1Dtorm&Uoa. 
~ octaader rwca!d. 1DtormattoD", rec:arda aud data 111 aur COlIUD1.Ultca.b1e 

term eomplltd br • erimJzIal JU8dc:e q'IIIe7 whtcb CODCerD au ldtDtWable lDcU· 
1i4aal IJlCl ~ to the aacun or dlspoetdOll at • c:rimlDal eh~ all anac. 
• .pNoCrial pr'DcIICune. otAel' Judle1a1 PI'GClllCl.lD8:l MlUlacinl. lDc:ucerat.1011, re
babWtatloD, or nleaa. Sue!a 1Dtormat1oll aha11 be restrieted to that ~rd.ed 
U tbe realt of the lD1t1adOll of erimIJulI proeeed.lDll 01' &IlJ' eoueq\1GC pro
.....tIDP related tbema. Crir:lWual otfllldar neord lDtormadOD ahal1 DOC. iDduda 
enlaadft IDtonD.adoat .... d'tteal- ad acab'ttca1 reportl aacl tu. 111 wbtc:b !.D. 
cU1'1duaJa are IICK:d1Nctl7 or lDdlreetl1 1d.ddflabla. or 1Dt8W~ 1D.format101S. 
Cztmjpal otteacI.v n!COrd 1D.tarmatloa' IhaD be UmittcI to iDtonaat1Oll eoDC:lll1l1DC 
pawou who ·haft Uta'Ded tIM ... of .... r.a &lid abal1 ao& 1Dclude aD7 lDtorma
tfGIl 0DIIaIftWIc eriaI1Dal ~_ 01' seta of delIJsq..,- eoaua.ltted b1 uJ penaa 
IMtaI'II be auaIDed the 1111 of ..... CIeD: Pl'"fded. bow.... that Jt • peI'IOIl 
1IDMr the ... of Ift'fJIt.teIl b adjudleated u .. Id1Ilt. 1DtonudoII1"I1IdDC to mdl 
ertm!D&l oU ... aDa.ll be erim1ul offtDdel' reeonl lDlormadOD. CrbD1Da1 effendlJ' 
NeOrd Latormatioa Iba1I DOC laeJade JutormacJoa eoGC:lII'IlIDc I.D7 ott .... wAlda 
an DOt PQD,.b.ble bJ lDc::uetradoII. . 

. ItJ:ftluadft lDtormadOG"', Nmnla, dam, 01' reportD eaDftr'DtDc fDCll"fidaaw. ~ 
wttb mm. and eompUId bJ em_faa! Judea ~ wbfe!a ft~ meutlll 
eoacUtfoa. pb78fc:n1 c."ODdltfoa., extent of lOetai ~ re.babilltftUft prOll eJ8-
IUId the lin. aDd which Ant priDwilr u.d III eoaDICdoD with bAJJ. pl"l-tr'flLl or: 
paAotrial ~ pl"DC!ftdlDp., ,..,'MdDCo cal'l"lleUalla1 ad re.babWtAU,.. plalm1a~ 
Pr'DMdOl1 or puoJ&. , 

.. IDt.ellJ.... Intormadoa'", reeo... ADcl dtUa eoaspded. br a c:rfmiDa1 J~ 
&CtIlC1 tor tIM purpoee of c:rimiDal lll~oa. 1Dc:l1ld1DC rvporta of IDtorDWlta. 
lDftsttcatorw or ot!Ier pe~ or tram &D7' t7Pe ot ~ UIOCia.md witb 
an ldurUlable l.adlTfdWLL Iutlllllpa.:.IDtormatlOll ahaJl a1IID lDdude reeords 
4D4 data CODIpUecl b,. " crimlDa.1 juatlee QeDe7 for t.btt ~ of lDftSttlZlt1Dl 
• I'DWaDdal t.bruc of hana to &1& IDdh1daaL. or to ~ order or MCUrit7 of II 
eo~aal tacWtJ'. , 

"Interstate systems", all agreeme~ts, arrangements and systems 
for the interstate transmission and exchange of criminal offender re
cord information. Such systems shall not include recordkeeping sys
tems in the commonwealth maintained or controlled by any state or 
local agency, or group of such agencies, even if such agencies receive 
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or have received information through, or otherwise participated or 
have participated in, systems for the interstate exchange of criminal 
record information. 

"Purge", remove from the criminal offender record information 
system such that there is no trace of information removed and no in
dication that said information was removed. 
Added by St.1972. Co 805. § 1. 

t 188. Climtnal hiao1'1 systau board; estlbllulftat;. memben; tenu; 
JIlftdDp; upen.seII; relUlatioDII; powers ud duties; exeeu
Uft direetor uuI other employees; reporta; funds 

'l'!IaN shall be .. ~ h1Itor1 ~ boaJ'd hereinafter ealled the board. con. 
a.c:us. of the t~ penoDII: the attaru.,- paera1. the MCr'Itu'7 ot pubUe satl't7. 
tM eba1rma of the KuaaehUMIt13 deteDden eoJDmittae. the etWrmu of the parole 
Uaud.. ~ commlMiOll!er at the d~t of eol'ftet1oa. the enmmfgtCDIt' ot the 
~ of pubUe satetT. the eomm'"'OD'II' of the deparf:::alaC ot ;roatb _mea. 
the eomm'aloner of Probat1oD. the exeeuttft director ot tba fOIDmittee OQ c:r1mJ.D.a1 
jasdel. &D4 the pollee eamm1u1oner of the city of Boatcm. or their des1a:na-. all 
of wbolll aha1l serTe u oUlao; &lid ~ other penou to be "ppotDUId b)' the 1'0""
enor tor .. tum ot t.hzM yean. oue of wbom ahall repft!P'!Dt the lI ... chWlltta ell-.. 
triet utonMn UIIOdAt1cm. ODe of wbom thall repl'8Ut the M •• ac:hUlGltts eh1efs ot 
poUee • ..,....t1oD. &Ad ODe ot wbom ahaU repNMDt tbe C01Dlt7 eommjp'ooen uu1 
IbIIrUf:I ...-dadoD. Upou the upirat10D ot the term ot aD,. .ppomttTe member, hbI 
IlUeClllmr ahall be &lJ1)OiDted lD .. l1ka maDDer tor a term of three ~ 

Tbe pmlrDOr abaJl desipaC8 aDDullJ" the c.ha1rm&D of the board trom a.moac 
Ita 1Dalben. No ehairmaa IDa7 be appoUabld to lIIt",e ~ore than two conueut1ft 
tM'm&. 'l"be ebatrmaSl shall hold rqular meetinll. one of wbleh NW1 1» an annual 
DIftt1.q aDd abaU DOt1tJ" alI board member. ot the tlme aDd plac:a ot all m.dDp. 
Spedal IDIIItC1.qs JDa1' be ealled at U7' time bJ" .. majorit)' ot the board membel"l 
&.lid aha.Il be ealled bJ t!w eh&1rmaD u})01l Wl1tten appUcat10n of etKbt or mon mem
ben. M ..... ot tbIt board ahall NeUft Do colDJ)o2DlIGtloa. but shall reeein their 
~ aetuaUJ" aDd D+ -1'1l7 lDeumtd bl the <U.eborae ot their dutieL 
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'!'hIt board. UteI' 11T1JlW the aeetlrity sud prine,- couneil tul ~rt'Wl1t1 to PreMDt 
Ita adTtee &Dd reeom",...,dlldona. ahall, with the appronl ot. two-th1rda ot the board 
aaemben or their desi~ preseut aDd TOtin,. promulgate ~t1on. regarding the 
coUeetJoza. ItO ...... ~ d' ... m'ution. CODteDt, organizatioD, aud tIM at ct1min&l 
oftadM' reeord 1D1ormat1oa.. Rm. and reculat10Da ahall not be adopted by the 
bo&n1 UDtU & lMAr1Dc baa beD bald In the m&D.Der proTided by seet10ll two ot cl1apter 
t:h1rtr A. The board ahall ha..,. the authority to issUe orders en:tore!llc ttl rulu and. 
~ODS attar uotiee and bearinc u proTided b,. appUcable law. 

ThI baud Iball Pl"Onde tor and eureI.M C!Oatl'Ol onr the lnatallation. OperatlOD 
aDd m"nt.n'll~ ot data ProctSliDC and data commUD.1cadou I7ltems, bere1n&tter 
esllId the c:ril:IW:la.l otfader :.cord lntorm&t1oa IJ1Itu:s. Said. QUam Ihall be de
IiIDed to 1nIuz. the PI"OIIllJC eo1ltedoD, uchanp, dlp4l!lJ'nldOD and dlstrlbutioa 
ot mcll c:rimi.nal ·otteuder reeord Intormattoa aa ma,. be ne.:esaa1'1' tor the etfic1ent 
.dm'n'atfttiOD aDd. QJMl'lltiOD ot eri.m1na1 Jaatlt:e apDe1es, &Dd to conuet sucl1 
Q"8tem8 dtreetl,. or lDdJreetl,. with lIimllar f1IWU In th1.a or other .tates. The 
Jee1"It&r7 at pub11e wet7 sba1l appoint tuld !1% the lalarj ot an e:reeutin ci1rector, 
a.tt.r reTiewmr !1nal appl1cnDca with &DAi seeur'iq trur .-ppronl ot the board. 
Sac:h u.eeuU.,. d1reetor Ib.&!l Dot be .ubject to the proT1a1oaa ot w-pter tllJ.rty-one 
or Met10D l11De A. ot c:b.apter th1rt;r. Sa1d d1reetor ah&1l be ~Dlible for all data 
p~ tor the ~t ot the automated enminal ottIDder record lntormt
t:101l md taJ."roe...tnc I)'WteDI. lor the auperrt.aioD ot au perlODDe.i aMOclated. with 
t11&c Q'IIC8IIl aDd tor the appoiDtmftt at all suc:h penoaDe! aeepc .. aCherwt .. pro
vtded by the board. T.be board maT appolDt such other eJl1l)loJe'!S. lDclud1nc ex· 
pezu ADd coamltafttx, as it deema neeeual'1 to c:an'7 out ttl respouaibiUtJes, nODe 
ot whom aball be aubjec:t to the prD"f'U1oaa ot cllapter tb1rt7-one or ot Metioa mn. it. 
ot~th1n7. 

The board ahaJl make &A a.a.nual report to the IOTefDor and fila & copy thereot 
with tbe gate MC:l"eCU'7. the elari: of the boOM at reprnelltad'Ve5 and the clerk 
at tM ..:uta. . . . 

1'!Ie bo&nl1a autJlort.d. to 4IDter lDto eoatnetl and ~tDta with, aad aceept 
cf.ftII, ~ eo£trtbut1~ &IIIl bequests ot tw1dfI t'rom. an,. department, acmC'1. or 
.abdhilloa ot federal, eta~ eouJltT. or mWl1d'PSl i01'ernmeat and &Dr JndlnduaJ, 
tOUlldattcm. eorporatJoa., aaoeiattoa. or pubUc: authorit7 tor the PUrpoM ot pro
Ttd.lDc or reeeiTtD;' -mea., facll1tJes or Itatf a.sa1.itanee lD coaatct1oQ with Ita worlt. 
Sa.cb ttmcs. abaJl be depo8ited with the ltate traaunr and ma,. be ~ b,. tbe 
board .In aecordaDc."e with the eoudWoaa ot the 11ft. cram. COIltributJoa. or bequ..c. 
wWIoa& ~ appraprJat1oll. . 
A_ded. br SL19T& c. '18. I S; sum. Co 1D2. H 1 to 4. 
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§ 168. Criminal History Systems Board; Powers and Duties; Re

port. 
lThe first paragraph is amended to read as follows:\ . 
There shall be a criminal history systems board, heremafter ~alled the 

board, consisting of the following persons: the secreta~ of pubhc safety, 
who shall serve as chairman, the attorney gene~al, the chief counsel for th~ 
committee for public counsel services, the chaIrman of the pa~ol~ board; 
the commissbner of the department of correction, the com,mlsslOner ~ 
probat:on and commissioner of the department of youth serVices, or their 
design~es all of whom shall serve ex officio, and nine persons to be 
a poin~ed by ~he governor for a term of three years: o~le of whom shall 
r~present the Massachusetts District Attorneys AssociatIOn, one of whom 
shall represent the Massachuse~ts Sheriffs Associ~tion, and. o~e of who"{ 
shall represent the Massachusetts Chiefs of Pollee ASSoClat.lOn, one. 0 

whom shall represent private users of criminal offender record mformation, 

one of whom shall be a victim of crime, and four of whom shall be persons 
who have experience in issues relating to personal privacy. Upon the 
expiration of the term of any appointive member, his successor shall be 
appointed in a like manner for a term of three years. 

IThe second paragraph is amended to read as follows:! 
The chairman shall hold regular meetings, one of which shall be an 

annual meeting and shall notify all board members of the time and place 
of all meetings. Special meetings may be called at any time by a majority 
of the board members and shall be called by the chairman upon written 
application of eight or more members. Members of the board shall receive 
no compensation, but shall receive their expenses actually and necessarily 
incurred in the discharge of their duties. 

!The third paragraph is amended to read as follows:} 
The board shall, with the approval of two-thirds of the board members 

or their designees present and voting, promulgate regulations regarding 
the collection, storage, access, dissemination, content, organization, and 
use of criminal offender record information. Rules and regulations shall 
not be adopted by the board until a hearing has been held in the manner 
provided by section two of chapter thirty A. After consultation with the 
executive office of communities and development and subject to the 
provision of said chapter thirty A, the board shall promulgate further 
regulations governing the collection and use by local housing authorities of 
such criminal offender record information as they may lawfully receive; 
provided, however, that such regulations shall provide that the following 
information be available to housing authorities operating pursuant to 
chapter one hundred and twenty-one B, upon request, solely for the 
purpose of evaluating applicants to housing owned by such housing 
authorities, in order to further the protection and well-being of tenants of 
such housing authorities: conviction date; and arrest and other data 
regarding any pending criminal charge; provided, further, that any hous
ing authority receiving such data shall not make, and shall prohibit, any 
dissemination of such information, for any purpose other than as set forth 
herein. The board shall have the authority to hear complaints alleging that 
criminal offender record information, evaluative information, or records of 
juvenile proceedings have been unlawfully disseminated or obtained, and to 
issue orders enforcing its rules and regulations, including the imposition of 
civil fines payable to the commonwealth not to exceed five hundred dollars 
for each willful violation thereof, after notice and hearing as provided by 
applicable law. 

[No change in balance of section.] 

MA-6 



• 

• 

t1ASSACHUSETTS 

I 189. Repeal_ by St.l919, c. 102, I 5 
ILlIU. eo Tal. I '- .... dI • ..,. ...... 

pofl&1Iq w.a ..uoa. wu ~1II'Oft4 NOt'. I. 
1m. 

§ 111. RepJat10u cenerally; contizuwar education procram; eYalua", 
UTC iDlormatioll 

The board shall promulgate regulations (a) creating a continu
ing program of data auditing and verification to assure the accuracy 
and completeness of criminal offender record information; (b) assur
ing the prompt and complete purging of criminal record information, 
insofar as such purging is required by any statute or administrative 
regulation, by the order of any court of competent jurisdiction, or to 
correct any errors shown to exist in such information; and (c) assur
ing the security of criminal offender record information from unau
thorized disclosures at all levels of operation. 

The board shall cause to be initiated for employees of all agen
cies that maintain, receive, or are eligible to maintain or receive 
criminal offender record information a continuing educational pro
gram in the proper use and control of such information. 

The content and use of evaluative information, and the inspection, 
receipt of copies and challenge of such information by an individual shall 
not be governed by the provisions of this act except as provided in this 
paragraph. Each criminal justice agency holding evaluative information 
shall, pursuant to section two of chapter thirty A, promulgate regulations 
to govern the content and use of evaluative information, and to govern, 
limit or prohibit the inspection, receipt of copies and challenge of such 
information by an individual referred to therein. Such regulations shall, at 
a minimum, provide that an agency which generates evaluative informa
tion shall make such information available within a reasonable time period 
upon request to the individual referred to therein unless such information 
falls within such exemptions as the agency shall establish in said regula
tions. No agency shall establish an exemption for evaluative material 
unless disclosure of such information would pose a direct and articulable 
threat to the safety of any individual or the security of a correctional 
facility, and such threat shall have been detailed in a certificate which is 
kept with such evaluative information. An agency shall reply in writing, 
upon the request of an individual for the release of their evaluative 
information. Said writing shall include the agency's decision to release or 
withhold the evaluative information in whole or in part and a listing of all 
sources of origin for all evaluative information generated by the custodial 
agency. Any individual aggrieved by an agency's decision denying access 
to evaluative information may appeal the denial in writing within thirty 
days thereafter to the board or to a three member panel thereof, as the 
board may determine, and the board or such panel or any court under 
section one hundred and seventy-seven sha)l have access to any certificate. 
The adoption of such regulations by each criminal justice agency shall be 
subject to the approval of the board, and shaH be promulgated within time 
limits set by the board. If any criminal justice agency holding evaluative 
information fails to promulgate such regulations, then the board shall 
promulgate such regulations with respect to that criminal justice agency. 
Evaluative information shall be subject to the provisions of section one 
hundred and seventy-two and section one hundred and seventy-eight, as if 
such information was criminal offen~er record information. 
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CRIMINAL OFFENDER RECORD INFORMATlON SYSTEM 

§ 172. Accessibility and Dissemination of Information; Listing of 
Agencies or Individuals Receiving Information. 

Except as otherwise provided in this section and sections one hundred 
and seventy-three to one hundred and seventy-five, inclusive, criminal 
offender record information, and where present, evaluative information, 
shall be disseminated, whether directly or through any intermediary, only 
to (a) criminal justice agencies; (b) such other agencies and individuals 
required to have access to such lltformation by statute including United 
States Armed Forces recruiting offices for the purpose of determining 
whether a person enlisting has been convicted of a felony as set forth in 
Title 10, section S04 of the United States Code, to the active or organized 
militia of the commonwealth for the purpose of determining whether a 
person enlisting has been convicted of a felony; and (e) any other agencies 
and individuals where it has been determined that the public interest in 
disseminating such information to these parties clearly outweighs the 
interest in security and privacy. The extent of such access shall be limited 
to that necessary for the actual performance of the criminal justice duties 
of criminal justice agencies under clause (a); to that necessary for the 
actual performance of the statutory duties of agencies and individuals 
granted access under clause (b); and to that necessary for the actual 
performance of the actions or duties sustaining the public interest as to 
agencies or individuals granted access under clause (e). Agencies or 
individuals granted access under clause (e) shall be eligible to receive 
criminal offender record information obtained through interstate systems 
if the board determines that such information is necessary for the perfor
mance of the actions or duties sustaining the public interest with respect to 
such agencies or individuals. 

The board shall certify those agencies and individuals requesting access 
to criminal offender record information that qualify for such access under 
clauses (a) or (b) of this section, and shall specify for each such agency or 
individual certified, the extent of its access. The board shan make a finding 
in writing of eligibility, or noneligibility of each such agency or individual 
which requests such access. No such information shall be disseminated to 
any agency or individual prior to the board's determination of eligibility, 
or, in cases in which the board's decision is appealed, prior to the final 
judgment of a court of competent jurisdiction that such agency or individ
ual is so eligible. 

No agency or individual shall have access to criminal offender record 
information under clause (e), unless the board, by a two-thirds majority of 
the members presellt and voting, determines and certifies that the pUblic 
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interest in disseminating such information to such party clearly outweighs 
the interest in security and privacy. The extent of access to such informa
tion under clause (c) shall also be determined by 'Such a two-thirds majul'ity 
vote of the board. Certification for access under clause (c) may be enber 
access to information relating to a specific identifiable individual, or 
individuals, on a single occasion; or a general grant of access for a 
specified period of time not to exceed two years. A general grant of access 
need not relate to a request for access by the party or parties to be 
certified. Except as otherwise provided in this paragraph the procedure 
and requirements for certifying agencies and individuals under clause (c) 
shall be according to the provisions of the preceding paragraphs of this 
section. 

Each agency holding or receiving criminal offender record information 
shall maintain, for such period as the board shall determine, a listing of the 
agencies or individuals to which it has released or communicated such 
information. Such listings, or reasonable samples thereof, may from time 
to time, be reviewed by the board or the council to determine whether any 
statutory provisions or regulations have been violated. 

Dissemination of criminal offender record information shall, except as 
provided in this section and for purposes of research programs approved 
under section one hundred and seventy-four, be permitted only if the 
inquiry is based upon name, fingerprints, or other personal identifying 
characteristics. The board shall adopt rules to prevent dissemination of 
such information where inquiries are based upon categories of offense or 
data elements other than said characteristics; provided, however, that 
access by criminal justice agencies to criminal offender record information 
on the basis of data elements other than personal identifying characteris
tics, including but not limited to, categories of offense, mode of operation, 
photographs and physical descriptive data generally, shall be permissible, 
except as may be limited by the regulations of the board. Except as 
authorized by this chapter it shall be unlawful to request or require a 
person to provide a copy of his criminal offender record information. At 
the time of making any criminal record inquiry pursuant to clause (b) or 
(c) of the first paragraph of this section, the party certified to receive 
criminal offender record information shall submit to the board an acknowl
edgement that such inquiry will be undertaken, signed by the person who 
is the subject of such inquiry on a form prepared or approved by the 
board. 

[Eff July I, 1992) Notwithstanding any other provisions of this section, 
the following information shall be available to any person upon request: (a) 
criminal offender record information consisting of conviction data; provided, 
however, that all requests for such conviction data shall be made to the 
board; and provided, further, that the board shall disclose only conviction 
data which it maintains in a standardized format in its automated criminal 
history file, and (b) information indicating custody status and placement 
within the correction system; provided, however, that no information shall 
be disclosed that identifies family members, friends, medical or psychologi-
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cal history, or any other personal information unless such information is 
directly relevant to such release or custody placement decision, and no 
information shall be provided if its release would violate any other 
provisions of state or federal law. The parole board, except as required by 
section one hundred and thirty of chapter one hundred and twenty-seven. 
the department of correction, a county correctional authority, or a proba
tion department with the approval of a justice to the appropriate division 
of the trial court, may, in its discretion, make available a summary, which 
may include references to evaluative information, concerning a decision to 
release an individual on a permanent or temporary basis, to deny such 
release, or to change his custody status. 

[Eff July 1, 19921 Information shall be provided or made available 
pursuant to the preceding paragraph only if the individual named in the 
request or summary has been convicted of a crime punishable by 
imprisonment for a term of five years or more, or has been convicted of 
any crime and sentenced to any term of imprisonment. and at the time 
of the request: is serving a sentence of probation or incarceration, or is 
under the custody of the parole board; or having been convicted of a 
misdemeanor. has been released from all custody or supervision for not 
more than one year; or having been convicted of a felony, has been released 
from all custody or supervision for not more than two years; or, having 
been sentenced to the custody of the department of correction. has finally 
been discharged therefrom. either having been denied release on parole or 
having been returned to penal custody for violation of parole. for not more 
than three year'>. In addition to the provisions of the preceding sentence, 
court records for all criminal cases shall be made available for public 
inspection for a period of one week following conviction and imposition 
of sentence. 

Any individual or agency, public or private, that receives or obtains 
criminal offender record information, in violation of the provisions of this 
statute, whether directly or through any intermediary, shall not collect, 
store, disseminate, or use such criminal offender record information in any 
manner or for any purpose. Notwithstanding the provisions of this section, 
the dissemination of information relative to a person's conviction of 
automobile law violations as defined by section one of chapter ninety C, or 
information 'relative to a person's charge of operating a motor vehicle 
while under the influence of intoxicating liquor which resulted in his 
assignment to a driver alcohol program as described in section twenty-four 
D of chapter ninety, shall not be prohibited where such dissemination is 
made, directly or indirectly, by the motor vehicle insurance merit rating 
board established pursuant to section one hundred and eighty-three of 
chapter six, to an insurance company doing motor vehicle insurance 
business within the commonwealth, or to such insurance company's agents, 
independent contractors or insurance policyholders to be used exclusively 
for motor vehicle insurance purposes. Notwithstanding the provisions of 
this section or chapter sixty-six A, the following shall b·e public records: (1) 
police daily logs, arrest registers, or other similar records compiled chrono
lot-cally, provided that no alphabetical arrestee, suspect, or similar index is 

available to the public. directly or indirectly; (2) chronologically main-
tained court records of public judicial proceedings, provided that no 
alphabetical or similar index of criminal defendants is available to the 
public, directly or indirectly; (3) published records of public court or 
administrative proceedings, and of public judicial administrative or legisla
tive proceedings; and (4) decisions of the parole board as provided in 
section one hundred and thirty of chapter one hundred and twenty,,:seven . 
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§ 172A. Information Request Fee. 
The criminal history systems board shall assesS a fee of twenty-five 

dollars for each request for criminal offender record information; provided, 
however, that such fees shall not be assessed for such requests from a 
victim of crime, witness, or family member of a homicide victim, all as 
defined by section one of chapter two hundred and fifty-eight B, from an 
individual seeking criminal offender record information pertaining to 
himself. from a I!overnmental agency. or from such other person or grouo 

of persons as the board shall exempt. All such fees shall be deposited in the 
general fund. 

Hiltory-
Added by 1990.319. § 13. approved Dec 14. 1990. effective 90 days thereafter. 

§ 172B. Release of Information for Purposes of Evaluating Adop
tiv~ or Foster Homes. 

Notwithstanding any provision of section one hundred seventy-two of 
this chapter or of any other provision of law. the following information 
shall be available to the department of social services and the department 
of youth services; upon request, for the purpose of evaluating any and all 
foster homes and adoptive homes, whether with public or private agencies. 
in order to further the protection of children: conviction data, arrest data, 
sealed record data. and juvenile arrest or conviction data. The department 
of social services and the department of youth services shall not make, and 
shall prohibit, any dissemination of such information, for any purpose 
other than as set forth herein . 
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§ 173. Regulations tor program research; monitoring; access 
restricted 

The board shall promulgate regulations to govern the use of 
criminal offender record information for purposes of program re
search. Such regulations shall require preservation of the anonymity 
of the individuals to whom such information relates, shall require the 
completion of nondisclosure agreements by all participants in such 
programs, and shall impose such additional requirements and condi
tions as the board finds to be necessary to assure the protection of 
privacy and security interests. 

The board may monitor any such programs to assure their effec
tiveness. The board may, if it determines that a program's continu
ance threatens privacy or security interests, prohibit access on behalf 
of any such program to criminal offender record information. 
Added by St.1972, c. 805, § 1. 

§ 1 74. Interstate system for exchange of record information; 
supervision of participation by state and local agencies; 
access limited; telecommunications access terminals 

The board shall supervise the participation by all state and local 
agencies in any interstate system for the exchange of criminal of
fender record information, and shall be responsible to assure the con
sistency of such participation with the terms and purposes of sections _ 
one hundred and sixty-eight to section one hundred and seventy
eight, inclusive. 

Direct access to any such system shall be limited to such crimi
nal justice agencies as are expressly designated for that purpose by 
the board. Where any such system employs telecommunications ac
cess terminals, the board shall limit the number and placement of 
such terminals to those for which adequate security measures may be 
taken and as to which the board may impose appropriate supervisory 
regulations. 
Added by St.1972. c. 805. ~ 1. 
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§ 175. Right of Individual to Inspect and Copy Record Information 
Concerning Self; Purge, Modification or Supplementation of Record. 

[The first paragraph is amended to read as follows:J 
Each individual shall have the right to inspect, and if practicable, copy, 

criminal offender record information which refers to him. If an individual 
believes sucr. information to be inaccurate or incomplete, he shall request 
the agency having custody or control of the records to purge, modify or 
supplement them. If the agency declines to so act, or if the individual 
believes the agency's decision to be otherwise unsatisfactory, the individual 
may in writing request review by the board. The board shall in each case 
in which it finds prima facie basis for complaint, conduct a hearing at 
which the individual may appear with counsel, present evidence, and 
examine and cross-examine witnesses. Written findings shall be issued 
within sixty days of receipt by the board of the request for review. Failure 
to issue findings shall be deemed a decision of the board. If the record in 
question is found to be inaccurate, incomplete or misleading, the board 
shall order that the record be appropriately purged, modified, or supple
mented by explanatory notation. Failure of the board to act shall be 
deemed a decision of the board. 

Agencies at which criminal offender records are sought to be in
spect~d shall prescribe reasonable hours and places of inspection, and 
shall m:pose ~uch additio~~ restrictions as may be approved by the 
board, mcluding fingerpnnting (...S are reasonably necessary both to 
assure the record's security and to verify the identities of those who 
seek to inspect them. 

§ 176.. ~~peal by Aggrieved Persons or Agencies. 
Any mdlVldual or agency aggrieved by any order or decision of the 

board ~ay ~ppeal ~uch order or decision to the superior court in the 
cou.n~y tn whIch he IS a resident or in which the board issued the order or 
deCISIon from which the individual or agency appeals. The court shall in 
each suc~ case conduct a de novo hearing, and may order such relief as it 
finds equItable . 
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§ 177. Violations; civil l.ia.bility 

Any aggrieved person may institute a civil action in superior 
court for damages or to restrain any violation of sections one hun
dred and sixty-eight to one hundred and seventy-five, inclusive. If it 
is found in any such action that there has occurred a willful viola
tion, the violator shall not be entitled to claim any privilege absolute 
or qualified, and he shall in addition to any liability for such actual 
damages as may be shown, be liable for exemplary damages of not 
less than one hundred and not more than one thousand dollars for 
each violation, together with costs and reasonable attorneys' fees and 
disbursements incurred by the person bringing the action. 

§ 178. Penalties. 
Any person who wiHfully requests. obtains or seeks to obtain criminal 

offender record information under false pretenses. or who willfully commu
nicates or seeks to communicate criminal offender record information to 
any agency or person except in accordance with the provisions of sections 
one hundred and sixty-eight to one hundred and seventy-five, inclusive, or 
any member, officer, employee or agency oi the board or any participating 
agency, or any person connected with any authorized research program, 
who willfully falsifies criminal offender record information, or any records 
relating thereto, shall for each offense be fined not more than five 
thousand dollars, or imprisoned in a jailor house of correction for not 
more than one year, or both. 

§ 178A. Release of Information to Certain Interested Persons. 
A victim of crime, witness, or family member of a homicide victim, all as 

defined by section one of chapter two hundred and fifty-eight B, shaH be 
certified by the board, upon request, to receive criminal offender record 
information, provided that the request fOf said information relates to the 
offense in which such person was involved. Criminal justice agencies may 
also disclose to such persons such additional information, including but not 
limited to evaluative information, as such agencies determine, in their 
discretion, is reasonably necessary for the security and well being of such 
persons. 

Hiltory-
Added by 1990.319. § Ii, approved Dec 14, 1990. effective 90 days thereafter. 

§ 178B. Restrictions on Dissemination to Terminate on SUbject's 
Death. 

The restrictions on the dissemination of criminal offender record infor
mation as provided in this chapter shall cease to exist at the death of the 
individual for whom a criminal justice agency has maintained criminal 
offender record information . 
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Chapter 94C 

Controlled Substances 

I' u., Unlawful poueuiou; parllculu,·CODtrolted aublitaDc:es,·1ncludln& 
heram and marihuana;,' 'prio~;couv1ctiOJUl;'; aimjna, P,f!U!tin; 
c:o~uanc:e; probaUOII;, dilmi •• i;".ealhic-of records 

No, pemoA kDowlnc1J or intentioDall;' Ih&ll png... a COIUrOlled aub8taQAI UD
.... IUCb aubaCa"'" wu obta.lDed d.ireetb', 01' pununt to. a nlld, pretiCl'ipdon or 
ordft, tram a pn.c:t1tlouer ",nUe au:tinwr in the eoun. oC h1a profeuioul pract1cl. 
or except U otbanYjae al1tbori:ed. br the proytaUma ot t.h1I chapter. Except u 
araiDatter prorided, 1Ul1 perIOD who ylolatAla thia·aect.loIl ahaU be pUlll&Qed bJ' 
impnaoameat tor DOt more tb4n one, year 01' by a tine ot DOC more tbUl 0118 
tb.oUUJld dollius. or br both IUch tllle &D4 lIDpriaoDJDent.. AnJ' perIOD who viQo 
lUes tilt. aeedon br poueuinc heroin aha1l tor the tlnrt otfeD.le be pun1ahed b, 
imprUoDlDeDt In a hoWle ot c:ol'ft!C!ttOID tor not more tbaa two rears Of' by a tine 
at noc IDON thaD two thoumnd doUlm, 01' both. lUld tot a aecond' or' sublequent 
ott... IIUJl be PWliabed b, impnsODJDeIlt 1n the· atlUe pri80ll tor not lea t1wl 
two and 0De-b4lt :rean nor $re tbuUl aTe ,-ean' or b, a fiue o~ not more thaD 
aYe tIlolWUld doJlAl'II and lmprtsoJUDf!Dt in a jl1ll or hoWle ot ,COrrect10D tor ~t 
m.ore thaD two .nd one-b4lt yean. AnJ penoD who noiatca t.h1I &:!Cdoa bJ ~ 
le:llion ot marihuana or a controlledl aubat.ance in Clua E ot aect10n tbJrtY-0D8 aIlail 
be pwUIhed b, 1mpr1tlonment in a b.OWIe of correc:tlOD. tor not more than aix JDontba 
or a t1J1e at the hundred dollan, Ill' both.· Except tor" an otiCDH Invo.vine a coo
trolled JUblitaneo In Clau E ot aectJon tbirtJ-one; wbooYer :~:: proytalona ot 
tb1a leUIon Utei' ODD or more conv!lctiOD.l of a yiolation of t.b1I cdon or ot II. teJonJ' 
WIder anJ other proviaiona ot tIm chAPter, or ot a, co proyjaion at 
arllel' law reJatlDc to tho aaJe "I" manutacture at .. narcotic drul' U defined 1D 
Wd earUer IIlW, ahaU be pun.tabJed b, JmprillolUlUlDt hi a hoW18 ot correcdon tor 
DOC more than two )Yean or b, 11 t1u of DOt more than ~wo thouaaDd d~uu., Of' 
both. 

If &IIJ' per.on \"'bo la CDtlrweci with a violatloa ot tlWl Mct!on hu· Dot pre"loUllr 
bceD' connetec1 of A 'flOJatioD ot lUI, proyialolll.ot tlWl ehapter or other provtaJon ot 
pnor law relative to DUCOtic diulII 01' b.armtul drup .. defiDed 1D Hid' prior law, Of' 

of a felOD)" UDder the lawl of an, Itate or at the UDited Statu relatJOC to loeb 
dnJP, lwI had bLI cue CODttnued without A t lndl "&, to a c:erta.llt date. or hu been 
ccmrtcted ~ pW:ed OD probal1oD, aDd. it, duriq the period ot Wei coDt1D1ia:aI:e or 
ot lltid probat1o~ I1Icll Pe1'lOIl, doea not TloJaat UJ' of the eaadltiona of said eGllt1llU. 
IlDCe or aaid probatioD,. then. Ulpon the explratloll ot loeb period, the court ma, d1a-, 
m1a the pl'OC!e8dlnp araiDaC I"~. and JDa.J order II&Ied all otflc!4.l ~rda relatJnc -

, to bla Ilrrest, lDd1ctJuJlt, C!OIlYiledon. probatLOA" COJlt1Duu.ce all' dJlC.barp punuot to 
tb1I 1eCtlOA; pro"ldod, howeVttr,. that cleputmeDt&l recorda' wbtell are Dot pubUc 
record .. maJDta.lDed bJ PD4Ice and other law IIltorcemUt aCeDclea. ahal1 DOt ~ 
auJed i lUlU PfOyidad' tunh.,., that IUeA," record aha1l be. maiDtAiJled 1D a aeparata. 
me bJ' the departmenc ot ProbatlOll'101al1 tor tile paupOM at WIll bJ' tile colll'tl 1n 
detannUiiDc :whether .. or Dot th' .t1~Wtnt p~ID" aiida.- penoq qua1it.l1!l 11.Ddu 
th1a teet1on.'" The. record inIU!Jt&lued b, the ciapart:meDt ot probation lhall,cootaiD 
flD1.J' ldeDdtJ1nc lDtormatlOlll . .eGncernt.Dc the penon ADd It atatemeDt thU he hal 
bad. hI. record sealed pursuant to the proYiIJoao of th1I 1eCUQn. ' AIlJ conylct1on. 
tba record at which: baa been· IU1ed ullder tbla IIIet1oII. 1JaaJl' DOt be deuIed 
a, eon'rict1OJl for- PUrpGIIeS' ot an, dJaquaWlcatiOll or tor &Df otbel' purpou,.· No 
pel'lOn u to wbom aueb 8NllDC hal beeD ordered Ihal1 be' beJ4' thereatter UDder'aDJ' 
proTiaioa' at aD7 law to be IUlltJ of perjulT Of' otbenriM "nne a tll1ae 1e&tam.eAt 
b, reUOD at hI. faUUlit to recite 9f' ackDcwledp .ucb arrett, llld1~nr. conylo. 
UOD, dlam1aul. co1lttnuanee, sea.llnc. or u, other related proeeed1Dr. In rHPOI1l8 to 
&I1J' iuqDl1T DWle ot hJm for lID, purpoae. , 

Notmtbatand1n, lUlT other pc!IUlltJ' proY1a!ola at. th!I MCtton, 1Il7 penon who .ta 
eoJIylcted for the tlnt t1me UDder tbUlled:1on tor the pol'ealloll ot muibuuA or 
" controlled 111bet·nce 10 Clua E' and woo baa DOt pre\1oUll,. been coovictad of IUlJ 
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CHAPTER 276 

Search Warrants, Rewards, Fugitives from Justice, Arrest. 
Examination, Commitment and Bail; Probation Officers and 

Board of Probation 

SEARCH WARRANTS 

Probation 

§ 100. Detailed Report. to Be Mf.de of the Probation Work. etc.; 
Records; Accessibility of Information. 

'Every probation officer, or the chief or senior probation officer of a 
C<.'urt having more than one probation officer, shall transmit to the 
commissioner of probation, in such form and at such times as he shall 
requir~. detailed reports regarding the work of probation in the court, and 
lhe commissioner of correction, the penal institutions commissioner of 
BOS1;olt and the county commissioners of counties other than Suffolk shan 
trar,smit to the commissioner, as aforesaid, detailed and complete rer.ords 
relative to all paroles and permits to be at liberty granted or is.sued by 
them, respectively, to the revoking of the' same and to the length of time 
ser'Ved on each sentence to imprisonment by each prisoner ~o released 
specifying the institution whC':re each such sentence was served; and under 
[he d!rection of the commh,sioner a record shall be kept of all such cases as 
the commissioner may require for th~ information of the justices and 
prnbation officers. Police officials shall co-operate Vlritb the commissioner 
find the probation officers in obtaining and reporting information concern
ing persons on probation. The information so obtained and recorded shall 
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not be regarded as public records and shaH not be open for public 
i:1spection but shaH be accessible to the justices and probation officers of 
the C0urts, to tn.e police commissioner for the city of' Boston, to .. 11 chiefs 
of police and city marshals, and to such departments of the state and local 
governments as the commissioner may determine. Upon payment of a fee 
of three dollars for each search, such records shall be accessible to such 
departments of the federal government and to such educational and 
charitable corporations and institutions as the commissioner may deter
mine. The commissioner of correction and the department of youth 
services shall at an times giye to the commissioner and the probation 
officers such information as may be obtained from the records concerning 
prisoners under sentence or who have been released. The commissioner 
may use systems operated by the crim;nal history systems board, pursuant 
to sections one hundred sixty-seven to one hundred seventy-eight, inclusive, 
of chapter six, for any record-keeping lawfully required by him provided 
that such records remain subject to the regulations of said board. 
(Amended by 1969,838, § 63, approved, with emergency preamble, August 
28, 1969; by § i4 it tak,es ~ffect on Oct. 1, 1969, or upon th~ qualification 
of the commissioner of youth £ervlces appointed under the provisions of 
§ 1 of chapter 18A of the General Laws, whichever is the later; 1972, 805, 
§~, approved· J ulj -1 Y, 1 ':Ji2, dfective 91) days th~!'eaiter' 19i5, .SJi. 
approved August 21, 1975, dfective 90 da.ys tht:t'~:l.fter.)' ,., 

§ lOOA. Sealing of Certain Criminal Record Files by CommilW 
sioner of Probation; Conditions; Exceptions; Effect. 

Any person having a record of criminal court appearances and uil>posh'! 
tions in the commonwealth on file with the office of the commissioner of: 
probation may, cn a form furnished by the commissioner and signed und~~ 
the penalties of perjury, request that the commissioner seal such file. The
commissioner shall comply with such request provided (1) that said per..;, 
son's court appearance and court disposition records, including termination· 
of court supervision, probation or sentence for any misdemeanor occurred} 
not less than ten years prior to said request; (2) that said person's courr~ 
appearance and court disposition records, including tennination of court~ 
supervision, probation or sentence for any felony OCCUlTed not Ie:!:> thatl'~ 
fifteen years prior to said reque~t; (3) that said person had not been found,;' 
guilty of any criminal offense within the commonwealth in the tl!n years Yo 

preceding such request, except motor vehicle offenses in whir.h the penalty ~ 

does not exceed a fine of fifty dollars; (4) said form includes a statement hy 
the petitioner that he has not been convicted of any criminal offe:'!s\! in ~:l:' 
other state, U nitd States possession or in a court of fe~eral jur..;C!ict~r.I"I, 
except such motor vehicle offenses, as a.foresaid, and hlJos .aot' ~n impris
oned in any state or county within the preceding ten years; and (5) said 
person's record does not indude convictions of off~ns.? o~he1' than thoso: to 

which this'·section c:.pp'lies. This section shall apply to court appearances 
a'nd dispositions of aU offenses provided~ however, that this section shall" 
r,ot apply in cz~ of convictions for violations of .sectio.ns one hundred and 
twenty-one to one hundred and thirty-one H, mc!uslve, of ch~pter .one 
hund::ed and forty or for violations of chapter two hundred and slxty-elght 
or chapter two hundred and sixty-eight A. ' 
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In carrying out the provisions of this section, notwithstanding any laws 
to the contrary: 

1. Any recorded offense which was a felony when committed and has 
since become a misdemeanor shall be treated as a misdemeanor. 

2. Any recorded offense which is no longer a crime shall be eligible 
for scaling forthwith, except in eases where the clements of the offense 
continue to be a crime under a different designation. 

3. In determining the period for eligibility, any subsequently recorded 
offenses for which the dispositions are "not guilty", "dismissed for want 
of prosecution", "dismissed at request of complainant", "nol prossed", 
or "no bill" shall not be held to interrupt the running of the required 
period for eligibility. 

4. If it cannot be ascertained that a recorded offense was a felony 
when committed said offense shall be treated as a misdemeanor. 

When records of criminal appearances and criminal dispositions are 
sealed by the commissioner in his files, he shall notify forthwith the 
clerk and the probation officer of the courts in which the convictions 
or dispositions have occurred, or other entries have been made, of 
such scaling, and said clerks and probation officers likewise shall seal 
records of the same proceedings in their files. 

Such sealed records shall not operate to disqualify a person in any 
examination, appointment or application for public service in the 
service of the commonwealth or of any political subdivision thereof; 
nor shall such sealed records be admissible in evidence or used in any 
way in any court proceedings or hearings before any boards or 
commissions, except in imposing sentence in subsequent criminal 
proceedings. 

" :'\n application for employment used by an employer which seeks 
'ntormation concerning prior arrests or convictions of the applicant 
Ihall include the following statement: "An applicant for employment 
With a sealed record on file with the commissioner of probation may 
lnSWi'f 'no record' with respect to an inquiry herein relative to prior 
Uf!'!\tS, criminal court appearances or convktions. An applicant for 
~mployment with. a sealed record on file with the commissioner of 
~rob:Hion may answer 'no record' to an inquiry herein relative to 
tlnor arrests or criminal court appearances. In addition, any appli-

cant for employment may answer 'no record' with respect to any 
inquiry relative to prior arrests, court appearances and adjudication, 
in all cases of delinquency or as a child in need of services which d;d 
not result in a complaint transferred to the superior court for 
criminal prosecution." The attorney general may enforce the prm·i. 
sions of this paragraph by a suit in equity commenced in the superior 
court. 

The commissioner, in response to inquides by authorized pcr~nn' 
other than any law enforcement agency, any court, or any appoint. 
ing authority, shall in the case of a scaled record or in the ra<r ,,! 
court appearances and adjudications in a case of delinql;ency or th 
case of a child in need of services which did not result in a complain! 
transfl!rred to the superior court for criminal prosecution, report thaI 
no record exists. (1971, 686, § I; 1973,533, §§ 2,3; 1973, 1\02; 19i-4 . 
525; 278.) 
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§ IlJOB. i3o!aLing of Certain Juvenile, R~cord FHf!s; Cvndltions; EI __ 
f~r.:t. 

, Any person having a record of c:ntnes of a delinquency COlut appearance.' 
In the cammonw~alth on file in the office or the commissioner of orobadon 
may, on a form furnished by the commi.5.:lioner, si!,"\led under the· oenafties 
of perjury, request that the commissioner seal such cile. The com;'jssioner 
shall comply with such request provided (1) that any court appearanc~ or 
disposition including court supervision, probation, c~mmitment or parolc:, 
the reeords for which are to be s~led, t~rminat~ not less than three years 
prior to said request; (2) that said person ba~ not been adjudicated 
d~n.quent or found quilty of any criminal offense witrun the common
"ve:..lth in tne three years preceding :;~ch r.:quest, <!:,c::pt mocor ~',,=hidt: 
offense:l in which t~~e penalc:: doe:; nut exceed-.l. fint: oi fifty uulla.s nor' 

'bc:en imprisoned umil:r sentence or ~ommitt;;:d as a ddinquent ~ .. it~lin the 
commonw~alth within th~ preceding thr~e years; and (3) .;aid :orm include::. 
a statement by ch~ petitioner that he has nut bec":1 adjudkat~d dt:linqut:nt 
or found guilty of any criminal offense in any other state, United S C.l..C:S 

'possession or in a. court of federal jurisdiction, t!.'(cept such motur vehicle 
0ffensc:s as ilforesaid, and has not been imprisoned under sent.:nc:= or 
committerl as a. delinquent in any state or county within th~ pr~!;di:;1i 

three ye::tl's. 
vVhen records of ddinquency appeara.lces and delinquer.cy dispositiuns 

are 5"!aied by the commissioner in his files, the commis:;ionc!t shall r:oti:y 
iorthwith the clerk and the probation officer of the courts in w~i,;h the 
adjudications or disposition~ have occurred, or othe!' entries h ... · .. ..! hr:~.n 

'made, and the: department of youth servir.es of such st!aling, ;lud s;).il1 
'derks, probation officers, and department of youth services likewise shall 
scal records or the same proceedings in their fi!t:s. ' 

.Such sealed records of :1 person shall not operate to disqualify 2. person 
in any future examination, appointment ~t' application for p'Jolic :ic:rvice 
under the gover!tment of the commonwealth or of any polItical subdi.,ision 
thereof; nor shall such se::tled< records be admissible in evidence or tlsc!d ir. 
any way in any court proceedings or hearings before any boards of 
commissioners, e.-<:c:pt in imposing sentence' for subsequent Offenses in 
ddinquency or criminal proceeding~. 

Notwithstanding any other provision to the contrary. the commissioner 
~hall report such sealed delinquency r~ot'd to inquiring police and court 
agencies only as "sealed delinquency record over three ye::trs old" and to 
other authorized persons who may inquire as "no record", The infor.na
tion contaiqed in said sealed delinquency record shall be 'made availabic to 
a judge or probation officer who affirms that such person, whose re~ord 
has o"!en sealed, h~ been adjudicated a delinquent or has plea.ded guilty or 
has ~en found guilty of and is awaiting sentence for a crime commi:ted 
subsequent to sealing of such record. Said information shall be used only 
ior the purpose of consideration in imP9sing sentence. (Added by 19i2, 
404·, approved June 8, 1972, effectivl". 90 da.ys thereai:c:r.) 
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§ lOOe. Sealing of Certain Criminal Records; ,Effect. 
IThe first paragraph is amended to read as follows:1 , 
In any criminal case wherein the defendant has been found not. guilty by 

the court or jury. or a no bill has been returned by the grand Jur,Y" or a 
finding of no probable cause has been made by the C'o~lrt, ~h,e commlsslOn~r 
of probation shall seal said court appearance and Chsposltlon, reco~ded 111 

his files and the clerk and the probation officers of the courts 111 willch the 
proceedings occurred or were initiated shall likewise seal the records of the 
proceedings in their files, The provisions of this paragraph shall not apply 

if the defendant makes a written request to the commissioner not to seal 
the records of the proceedings. 

In any criminal case wherein a nolle prosequi hali be::n entered, or a 
dismissal has been entered by the court, except in cas~s in which an ord~r 
of probation has been termi'nat.:d, and it' 'lppcar,~ w the court th.tt. 
sub:5talltial justice would best be :;erred, th.: court shall direct the deriqGo! 
seal the records of the proceedings in his tiles. The cle:-k shall forthwitli; 
notify the commis:;ioner of probation and tht: pronacion officer of the-. 
courts in which che proceedings r.ccurred or \~'~re initiated who shaU' 
likewise seal thl: r,::cords of the pro(:ecllings in their files. 

Such sc:aled r~cords shall not operat~ to d:squalify a !Jerson in anv.
t:xamination, a?pointmt:nt or application for :;,Jlolic employment in th~ 
5crvit;::: of the commonwealth I)r of any political subdivision thc:reoL 

An application for employm~nt used by an employer which seeks 
informati'on concerning prior arre~ts or ~onvictions of the applicant shall 
include i:l addition to the statement ret]uire--l untie:- section one hundred A 
t.he following statement: "An ap?lic.lnc for employment with a st!.lled 
record on file with the commissioner of probation may an.swer 'no record' 
with respect to an ~.nquiry herein relative to prior arrests or criminal ~oUrt 
appearances." The attorney general may enforce the provisions ')f chis 
sectiol'! by a suit in equity commenced in tile superior court. 

The commissioner, in response to inquiries by authorized persons vther 
than any Jaw enforcement agency or any court, shall in the case or a 
.;caled record report that 'no record exists. ALter a finding or verdict of 
guilty on a subsequ'<!nt offense such sealed record shall be made avaiiab~ 
to the probation officer and the same, with the exception of a not g'...lilty, a 
no bill, or a no probable cause, shall be made available to the COUrt: 

(Added b'y 1973, 322, § 1, approved May 29, 1973, effective 90 day~ 
thereafter.) , 

Chapter 127 

• 
§ 23. , Identification of prisoners 

The officer in charge of a penal institution to which a persOll is 
committed under a sentence of imprisonment for any crime shall, un
'less the court othern'ise orders, take or cause to be taken his name, 
age, height, weight, photograph and general description and copie:; of 
his finger prints in accordance with the finger print system of identi
fication of criminals. The court may order to be tak.en the photo
graph and the aforesaid description and finger prints of a person con
victed of a felony who is not committed to a penal institution. All 
such photographs and identifying matter shall be transmitted for~
with to the commissioner of public safety . 
Amended by St.1941, c. 69. 
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§ 25. Fugitives from justice 
\Vhenevcr tl:e officer in charge of a prison, lockup or other place 

nhi-=tention has receiv~d a request from any authority, either by cir~ 
(;ular or otherwise, to assist in the apprehension of a fugitive from 
justice, such officer ~ay take an exact description of any person' 
committed to such prison or held in such locKup or other place of de
tention, and may include in such descriptions copies of the finger 
prints in accordanc'e with the finger print system of identific1;ltion. 
But said officer 'shall not take a description of a person who, he has 
reason to believe, is not a fugitive from justice. All descriptions so 
made shall be forthwiL.;' transmitted to the office of the commissioner 
of public safety. 

§ 27. Forwarding of criminal history by district attorney 
The district attorney who prosecuted such prisoners as are de

scribed in section hventy-three shall forward to the department' of , 
con'ectiun t..'1e criminal history of each prisoner as shown ulion t.he 
trial, upon blanks to be furnished by the commissioner of public saie
ty. 
Amended by St.1955, c. 770, § 22. 

Chapter 128A 

§ 9 A. IJeen.ing' and regUtering' of agenta, veterinarians, blacksmiths, owners,. trainers, 
jockeys and stable em~loyees; badg'e; 8W1pension and. revocation; criminal 

. reeGniI ,.''/ 

. F~r the p~ of ~nab~ the ·comm.iSsion to' ex~ 8ild. maintain a· proper cbntrol 
over horse and dog racing condueted under the provisions of this chapter, the rules, 
regulatiolUl and conditiona prescribed by the commisaion under section nine shall provide 
for the licensing- and regi!tering at reasonable and unifonn fees,; of agents, assumed 
names, colors, partner3bips and minor agreements and shall provide· for the licenaing at 
reasonable and uniform fees' of veterin.s.ri.arus, bla.cksmiths, owners, trainer5, jockeys and 
stable employees at horse t:ra.cka and veterinariaDB, owners and trainer5 of dogs participate 
ing in such racing, and any other persons baving access to horses and dogs. 

Such rules and ~tions sbal1 alsO; proVide f~: the fingerprinting of aU licensees. 
Every person so licensed shall be required to display and wear a badge containing a 
photograph. Such. rules and. regulations may also provide for the suspension and revoca
tion of liceme!'! so gnnted and for the imposition on pe:L'oons so licensed of reasonable 
forfeitures and penalties for the violation of any rule or regulation prescribed by the 
~nunisSion and for the use of the proceeds of such penalties. ~d forfeitures. . ~. 

. The commission shall· have accesa to criminal offender·reeord·information of applicants 
for any license granted pursuant to this chapter, including officers, directors and beneficial 
owners of ten per cent or more of the stock of a COl"pOration applying for such a license, 
and for applicants for employment by the eo~on. Such access shall be exercised in 
accordance with sections one hundred and sixty-seven to one hundred and seventy-eight., 
inclusive, of chapter six. '. ; 

Amended by·St.l978, e. 494, § 7 • 
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Chapter 234A 

§ 33. Criminal bWory recorda of jurol'll 

The court, the office of jury commissioner, and the clerk of court or assistant clerk shall 
have authority to inquire into the ~ history record:5 of grand and Uial.jurors for the 
limited purpose of· corroborating and determining their qualifil!ations for juror service. 
Notwithstanding any other special or General Law to the contrary, the said authority shall 
include· the right to request and receive such criminal history records and information from 
the criminal offender record information system as is necessary for the purpose' of carrying 
out the provisions. of this chapter. All criminal offender record. information. obtained 
under this section ~ ~ held confid~tia1 by persons authorized bereunder. 

Added by SLl982, ~ 298, i 1.. 

Chapter 263 

§ lAFingerprinting and photographing 

Whoever is arrested' by virtue of process, o~ is take~' i~to ~;~y by an officer:"a~d' 
charged with the commission of a felony shall be fingerprinted, according to.the·s~tem of. 
the bureau of identifiC3tion in. the department of public safety, and may be photographed. 
Two copies of such fingerprints and photographs shall be forwarded· within a reasonable 
time to the commissioner of public-safety by the pel'5On in charge of the police department 
taking such· fingerprints and photograpil8.· . . . 
Amended by SL1972, c.:'217. - . 

Chapter 66 

§ lO.Publie inlpection and copies of recofda( pnisUinption; exception 

(8) Every person having custody of any. public record, as defined in clause Twenty-sixth 
of section seven of chapter four;' :shall, at reasonable times and without ~aso~ble. delay, 
permit it, or any segregable portion 'of' a record which is 'an indepenlient p!Jblie reconi', to 
De inspected and examined bY' any persOri"~nder his supervision; and siuill furnjsh ,pne copy 
thereof upon payment of a reasonable fee. EVery'person for 'whom a.: searcnof public 
records is ~e shall, afthe direction of ~he person Iiavingcustody'ofSuch records;:pay the 
actual expense of such. search. The following fees shall apply to any public record in.the. 
cUstody of the state poli~ ilie capitol police,: the. Massachusetts. Bay Transportation 
Authority pOlice, the metropolitan ,district commission' police. or any municipal police 
department or fire department: . for preparing. and mailing a motor vehicle accident report, 
five dollars for not· more than six pages and ruty cents for each additional page; . for 
preparing and mailing a fIn! insurance report, five dollars for not-more ~h.air ~ pages plus 
fifty cents for each additional 'page; for preparing and mailing' crime;' incident or 
miscellaneous reports,. one dollar per page; for furnishing any'public reCord, in hand, to a 
person requE!flting S1lch records, fifty cents per page... ~ page shall Qe defmea.. as. 9,n~ side 
of· an eight and one-hal! inch by eleven inch sheet of p~per. :r,; '':'-:'':' -:1~1I",-:' .• ~ _ ')"" ~.,!:~ 
"'·Cb)· A cusiod.ian' of Ii' public recold sh8.ll, witlilirten days following receipt· at a' request 
for inspection or copy of' a public record. comply with 's,uch request. - Such request may be 
delivenld in hand to the office -of the custodian -Ol'" mailed via fll"St- class mail. If the 
eustod.ian refuses or fallis to comply with such a request, the Person making- the reqUest 
may petition the supervisor' of records for a determination whether th'e' record ~~est.ed 'is 
public. Upon the detennination by the supervisor of records that the .reeonf'is'public, he 
shall order the custodian of ~e public record to comply'with the 'person's request. ~I:! the 
custodian refuses or !ails to comply with any..such order" the supervisor of recorda may 
notify' the' attorney 'general' or::~e ~pp'ropriautdistrict attorney, thereof who: may. take 
whatever 'measures he deems' necessary to insure compliance with. the proVisiol18 of this 
section. The administrative remedY' provided by tbj.s. Section shall in no .way limit..,;the 
av~1ability of the administ:rative re~edjes provided by the commissioner of administration 
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and finance-": witli' respect to any officer'· or.' employee . of any' -agenc:i;'· executive . office, 
department or board; nor shall the administrative remedy provided by this section in any 
way iimit the availability of judicial remedies otherwise available to any penon requesting 
a public record I! a custodian of a public record refuses or fails to comply wi~. the 
request:of any person for inspeetion or copy of a public record or with an administrative 
order under : this seetion, the' supreme juriwmv' Ilr ru~or court shall have iuriMiction to 
order eompli2llCe.:·. ..' .\:. ' 
_., '. . . . '''.'' . . . 

. (c)' In 'any court proCeeding'pursuant to paragraph (b) there sbaU1>e a presumption that 
the record sought is pUblic, and. the burden shall be upon the custodian tn pnr.t!" with 
specificity, the exemption, which applielt.' I . 

v •. The 'eo~o~ of public ~etY and his agents,' servants, and attorneY; iricl~ding the 
keeper of the records of the flrearms records bureau of said department, or any licensing 
authority, 'as deimed ,by chapter one hundred and forty shall not disclose any records 
divulging or tending to divul~ the names and ,addresses of persons who.own or posses! 
flrearma,. rifleS, shotguns, machine guns and ammunition theref01", asdeimed. in. said' 
chapter one· hundred and· forty and names and' addresses of persons . licensed 10 carry 
andlor poSI!eSS the same to any person, flrm, corporation, entity or agency except criminal 
justice -e.genciesas defined in chapter six and except to the extent'such information relates 
solely to ilie person making"the- requ~'and is necessary: "to the official interests of the 
entity making the request.· .... .. ,. .. .. .'. .,.. . . . 

(d) The clerk of every city or town shall post, in a conspicuous 
{J1~ce in. the city or town hall in the vicinity of the clerk's office, a 
bne,f prtnted statement that any citizen may, at his discretion, obtain 
copIes of eertain public reeords from local otllcials for a fee as 
provided for in this chapter. 

The c()r~missi!Jner of public safety and his agents, servants, and 
attorneys IncludIng the keeper of the records of the firearms records 
bureau of said department, or any licensing authority, as defined by 
l'haptcr one hundred and forty shall not disclose any records divulg
ing" or tending to divulge the names and addresses of persons who 
own or possess firearms, rifles, shotguns, machine guns and ammuni
tion therefor, as defined in said chapter one hundred and forty and 
names and addresses of persons licensed to carry and/or possess the 
5a~nc: to. an~ person,. firm, c?rpOr~I,ion, entity or agency except 
crtrr,lIlal JustIce agencies as dehncd III chapter six and except to the 
extlmt such information relates solely to the person making the 
request and is necessary to the official interests of the entity making 
the request. 
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CB.A.P'l'ER 6U. FAIR' INFORMATION' PRACl'ICES [NEW] 

Sea. 
1. ~t:iODa. 
f.. Hold .... ~ tMftOIUll <l&t& .,... 

tem: duu.. 
.1., Rm. aDd 1'QU1at.1oDa. 

C1WJpIw 6t1A 01 1M GtntfIP'fJI Lau:., C01fNti1ll1 of ,ectlmu 1 to 3, toN ad4.t!d 
ltt1 8U97S, c .. TIe, fIr tJJ'FOCI'eci Deetnnbet-17, 1975, IUUI bv ,~ S f1IIJM 

, ' qt~l" 'JulV 1, 19711. " 
Seaffara $, of suns, c. rte, teal ~ bv 8t.J976, c. 2,JS, ! :, GIl> ."..,.. 

grM:1l act, G"~ JtU.lI IB, 1978, 10 read:. "TAw ael ."'"' 1J:iA qfflCl 0& 
J .. I71 fint, ,uulen 1t.1I1ItlnM allG ,~~; ~ 1t.otNwr, tlUU 1(W 
fIOftftI~ NJfSfIrtU ",.itlI4iMd ~11 antt cnmaJiCli jNtl€» (JO«'ffIJtJ Ulia ClOt 
.MlJ tcJke #fern m. Jw.llr.I, 7m .. ,,--, ILUMdnlIi mui '~"""'" 

§ L' Def.b:titiollS 

AJi used In th1a chapter, the following word.ll shall have the foUo\llf'1q metlDiDp 
tm.leu the conte%i: clndT Indlca_ otberwisa:-

"AceaeT', anT qeDCJ" ot the uecutty., brancl1 ot the coYernment, lncludlnl' but 
not limited. to an,.. conatttuttonal or other ofitee, executh'e oUIee. department; dlyt· 
.leUl, bonau. board. commilaicn or commJttee-. ttl.reo!; or any authonty created 
by the geaeral conrt to s.erYe a pubUc purpoM, haYing eitbv statewide or loeal 
,1R'iadSet1oa. 

MAut.omatld penonal data .;rstem". a personal data systam in' wbleb perBOW 
data 11 stored. Jl:a 1"hole Or' La part, In a computer or in eleetrol11call,.. controlled or 
aeeeatble tUe&. 
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"CompoteI' aC'Cl!B81b ..... , reeorded on IDaIPlet1e tape. magnetic tUm. ntngDetlc: d1se.. 
magnedc: drum:. puae!led card, or opdC1tlly scannable paper or 111m. . 

"Criminal Jtutfce apneT', an agency at Anr leYel at ionmment wbim performs 
u fbi prJneipal tanctton actint:1 rellltfng to. (G) the apprehension, proaecution. 
deteDM, adJodfcatfon. Jnca.rt.'eration. or rehabUltadoD. ot criminal offenders; or 
(b) the collection. atonlgwt. dtuemlnat1on, or usap· ot cr1m1naJ. offender record In
(ormatioD. 

"Data 81lbject", an indiTtdual to whom personal data refers. This term shall 
not include corporatioDll, corporate trusts, partnerships, Jlm1b!d partnerships, truata 
or other sfmilar entitle.. 

"Bolder'", . aD ..... er ",bJeb eoUeetlI, USB, matDt4JmI or dlsMmJ.utetl pel'3Onal 
data or QDy penon or eDtff:7 whleb eontracta Oil' baa an arranpment with an apJlc:J' 
;'bem,. it holdt penJODal data· aa pare or jl8 a result of performtlll' 11 lOft't"Dmental 
01' pobUe ftmd:1on or PtJrpoM. .A holder "'him b DOt aD agency 1. a' holder, I1lld 
aub,Jeet to the Pl'01'iaJOD:J ot thf.s cllapter, onl,. with rnpeet to penoaal data 50 l1eld 
UDder eontrIlet or ananpmeat with m agenc:,-. 

"lfaDoa.I penoDal data aptem", a penoaal data .)'Stem ",bleb fa not aD automated 
01' other eleetroD.1c:al17 a.ecItIIible· Oil' coutrolled. penoaal data II7Jtem. 

"PenoDaJ dllta". IU17 fnformation coneemiDl au fndlTtdoal ",JUdI, beeallM of 
name. 1dant1t;rfnI Dumber. mariI: or deserlp&1oza. cau ~ read1l7 .ltUO«:'Jnted. with a 
pUueu1ar ind1't1dual; proTtded, hownv, that 111m iDtormaUon b not coatalned. 
1D Il pab.llc. reeord, .. def1ned In elaU118 'l'1nmtJ·.b:tb at aeetion 8Im!D ot chapter 
tDUr and ahall not lndade ~ !ntormat1oa,' eY'lll12aUye lDtormation or 
cr1miDal otteDder remrd 1nformatfoa u detlDed Ja aec:tton ODe hUDd.red. iUld atxtJ
IPID ot chapter atr. 

"'PenIoul data ..,...'", .. .,... of zeeon18 coDta'njD~ pel'llODAl data, wb1eh 
.,... fa orp"l_ IDda t.bU tile data aft ~ br.,. Of tile Jdatlq of tile
data aabjeet. 
....... b1 8t.lD'tB, Co 1T8, 11. "~ded b1 St..m'l, Co '248, 11; sum. Co eot. I 8. 

• 2.. HoWen 1IUl.4.ataiJW&~·penou.1 data .,..wa; dude. 
~ holder ma1ntain1D~ penoaal data 1Ihall:- f 

(0) fdentff7 ODe 1ndlTtdual 1rDmedlatel1 respoDlitble tor the. personal data'S1l!tem 
who Ihall J.tisIuw that t.be.1'I!ClU1n!menm at thJa chapter tor preTe!1tfDI' acecsa to or 
dl~ID.tfOD ot penoDa1 data. ,ant followed: 

(r.) lntorm each of. It. emplo)'eell bannr an,. respoDS1bUlt, or functfon in tho de. 
'lip, denJJopmeut, operadoa, or ma1ntenance of the pel'llOnnl data. B}"ateJD.. or the use -
of &D1' penlOnal data CODtaIned therein, of eaell safelUard required b,. this chnpter. 
ot ada rut. and regulD.tSpn promulpted punuant to seetion three which pertaiDS to 
tbo operadon of the pel'lOD&1 data .,.atem, and ot the clTU remedies described ID 
lICtIon tbreo B of c:bapter two hundred aud fourteen &TIlllable to Indhlduala Wh088 
riPta 11IIdar chapter aatr-liz .A. ani allececll,. Tlolated ; 

(0) DOt a.D.o:w &JI7 ~ QeDe1 or,1DdlTfd1l&1 not eJDl)1o~ by the holder to ba'fe 
aeeea to perfI01lI.1 data anleIa lI11eb aceca 11 &uthot1z.e4 b,. statute or r1!g\ll&t1ou 
whleh are. ~t with tho pafJ)oaes of th:la cllapter or ia approTtd b7 the data. 
subject wbo. perlOW data are lIOucbt if the data wbjec:t 1s enUUed to aceell UDder 
c1a:ue (C). MGd1W 01' PQ'dl11lt:ric data ma,. 'be mnde a.n1lable to & pb1Wlclan 
treatiq a =bjeet UPOIl the request' of aa.ld ph1llc:im. if .. med1eal or ~lc 
~ wh1c:b. precludes the data IUbJeet.'. linnc approT&i for the reIeue 
ol...aueb, data. but the data I11bJoet abAll be giTeJl DOtice of auda acceu upo!l term1.na· 

"tfOIl of the ~." A.·holder shAll pronde llItli of names and addreaeS of all-
pUeanm tor prot.-loaaJ. 11~ &Del 111m of protesifonal l1eeasees to uaoclaUODS 
or edueatloll&l- OI'IIIJl1sat10111 reeocnJ,zed 117 the appropri&to prottaioul Uceu1Dc 
,;r nam1nat1oa boud. A. bolder Iha.U camplJ'. Wltb .. data aobJect'1 requat to 
d".mIDl ... .bi& data to a third penoIlif practleobla 4D4 upaa. paJmaIlt. if ueeaan'T. 
01 .. rnlGD.abl& t.e; 
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(d) tab reuoDable preeauttoDS to' protect personal dSltu. trcm.' dnDcers ot tire, 
theft, !1ood., natural dlIutar, or other pb7Bic:al threat; 

(8) COIIlPJT.wtth the DOt1aI n!qtliremaDta .• t forth lD 8Itt1ou·Ii.zt7-thrce of chapter 
th1rt7: . 

(f) In the cue at data held In a.utomated pel'8Oual data ~ and to the 
extent feuible with data held In llWlual personal datu. S7t1tems, maintAin II. com
plete aDd aceurate record of eyerr acceu to and eyery aae ot an,. pel'llOnal data by 
peftODil or orpuitat1ona outside ot or other than the holder of tho data, includ1n1 
the Ident1t)' at aU web pel'SOllI and OrganlmtiOI1l which haft pined ac:ceu to the 
ptr.ow data' ind. their intended UBe ot such dJU.a. and the holder need not record all,. ~e.b. aceea ot -Ita emplo71!U. act1.o(f within .their ott1cla1 duties; 

(g) to the extent that mdi"materinl1a maintained pUrBUlUlt to thi. section, make 
aTallabla to a data IUbJeet upon 111. request in a torm compreheDIible to him. a l1It 
Cit the l1IIa made ot h1I personal data. including the Identit)' at aU penou and 
orpnJsatioua wblch hay, pined accea to the dAbl ; 

(Al maintain perlOW data with atlcbaccuraq-, completenesa, Ume11nesa, pert!
D.IlJIc. and. reJ.rnnctt as W neet!SU17 to IWItlre tail' detormJ.nD.tion ot a. data 'subject'. 
qualU1cat!ol1l, character, ridJta. opportunltle.a, or beneflta wben meb. datenninattona 
ant buN upon meb data; , 

(Q JDform 111 writlnc aIllndl'Yidual. upon h1a :equal. whether be 111''' data subject, 
and it .." maa web data tuJllr ""aUable to bJ.m or h1I autJlor1zld representaU ..... 
1IIMJD, h1a reqUdt. 111 a torm compreben.ltblo to h1m. unlelA dolne 10 is prohibited b)' 
th1a claUM or &D.7 other stntute. A bolder ma,. withhold tram .. data .ubjed; tor 

tba period beN1utter .. forth, Information which t. earnntl7 the IObjec1: ot aD 
lnTetlttptloa. aDd -the d1ac1o.Iure ot which would probGbl,. IJO pnljudIce the poaa1b111t)' 
ot etfectlTe 11.'" enton:ement that lIuch dIaclosure would not be In the pubUc interest, 
bue tb1a aeDtence 18 not intended in 4J1,. wtl7 to derorate from An7 right or power 
ot accn. tn. data IUbjec:t m.1cht bay. under admiD1atrative or judlda1 dUcoV811' 

. proe.dar.. Such iD!ormation ma,. be withh.ld tor tho time it blkes tor the holder 
'to CODI1JJete it. !nTet!t1ptfon 4Dd ecmmenc:e an adm1DlItrative or judicial proeeedlne 
on It. bu1a, or ODe :rear from the commencement at the inYatll1ltion or wblehe'Yer 
occ:un tim In maJdnl anr d1seIowre of lntormAtion to a data subject pursuant 
to tilt. chapter the holder ma,. reDlcye pel"lOwldentWen relat1Dc to a third perIOD, 
ucept wbere lOch. third perlOn 11 &11 otrlcer or cmploree ot IOftrnmlDt ac:tinC u . 
mch &lid tb·data subject 11 not. No holder ahAlI reI,. on aD7 exception contained 
lA clau. 'l'1ma~i%th of, 8Iet1on ItftD of chapter tour to withhold from &D.7 data 
IUbJed; pencma.l data oth.nriM acceaible to him under thfa chapter. 

ill estabUah - procedure. thae (1) allow cllCh dAta. IUbject or bia dul7 authorized 
repreaentAti,.. to cooteR the &t!C'Unlq. c:omplctcDca, pertinence. timellnesl, rele
vance or d1uam1naUon ot h1I P4!noD&l dAta or the den1al of aceeu to aw:h dAta 
mllntalnld 1a tlw penODAl data.,..wm and (2) permit penona1 dAta to bO correctN 

or ameaded ..,bea the data subject 01' h1Id~ authorized repreftntat1ft 10 request. 
IDd there 1. DO di.lqretmeDt COD.~ the ehaqe to be made or, wben there 1.s 
ci1Iq:reemenc with tn. data aubjed; lUI to wbetber .. cbanp ahoald be made, Ulurt! 
tb&& th. data subject's claim 11 noted and included u part of the data IUbject'a per. 
IOD&! data IlUllnclUdld 111 all,. lUbllequent dIac10wre or d.luenliD.at1on ot tbe d1Iput. 
Id data; 

(JJ) ma1Dta1a. pl"OCldDftll to euure that DO peI'8OD&l data are made &vallahle 1D 
respCUJ8. to & demlnd tOI' data mad. b7 meaD.II of compullol'7'lepl proc:esa.'un!esa 
the data IUbj~ hu been not1t1ed of mdI. :demend"111 reuoDibie time that he JDa7 
11ft to lIaft tb-! ~ quubed; , ' 

(I) Dot CDu.ct or matDtafn more l*IfDU.l data t!wl aft l"U1OII.bb'- nee I P '''1 for 
tM ~ of tbe hal4lr'. ~itatutarr taDc:Uo-. 
~br St.WCI, Co na. 11.. Amndwl b,. St..l8T8, Co 2G, I 2; sUm. Co 691.11 
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I S. RuIM uuI relDllt~Oft., 
, , 

'f'2a8 IIerItU1 of tach aeeatiY., oU1cI shall Prc=p11&C8 ru1a IJUl rel'Qlatlou to 
CUI'T·out'the P~ 'of th1a chapter wbtcb ahaU be applleab1a to all agencies, de. 
pa.rtmeDta. boarda, eoDlJllJ.afou, authorities. and iDIt.rumeDtallt1es within each ot 
aJ4 ueeut1" ott1ces aubjeet to the approTcl of the comm1uloner' ot lldmin.LUratfOli. 
ThI departmeat of CODlIDUDJtJ' aftI.1n all.aU promuJpt.e rulea IUld rciulat10na to c:urt 
out the ~ ot th1I ebalJt.er whieJl Ihal1 be Ilppllcahle to local bowline and 

. redeTelopment autboritiel of the ettles a.ud t:owDL An), arencr not within an), such 
BDeUtiTO oUlce 8hall be mbjeet to the ~ona ot the eommila1one!" ot admiDJatr&· 
ti.oa. The aUOmq pmera!. the It&ta 1ee!'etar1. tho .tate treuurer IlI1d the .tate 
aadltor Iball adopt appI1CJIble rep"tfou. tor their nspect1ft depattmeutL 
.A..ddIcl b7 St.D'7S. c. 'M'8, 11. A~ b7 St.l9'lT. c. 6D1, 1l3. 
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HICHIGAN Cot-1PlLED LAt-VS ANNOTATED 

Chapter 28 

Michigan state Police 

28.241. State police central records division; responsibility for criminal identification 
and records: materials 

Sec. 1. The central records division of the de~artment of state police shall bE: 
responsible for criminal identification and recordS • '. The division shall be supplied 
with the necessary apparatus and materials for collecting, filing! and preserving criminal 
recorasfiled with the division. 

Amended by P.A.l986, No. 231, § 1, Eff. June 1, 1987. 

28.2418. Definitions 

Sec. 1a. As used in this act: 

(a) "Commanding officer" means the department of state police employee in charge of 
the central records division. 

(b) "Criminal history record infonnation" means name, date of birth, fingerprints; 
photographs, if available; parson a! descriptions, including physical measurements, iden
tifying marks, scars, amputations, and tattoos; aliases and prior names; social security 
and driver's license numbers and other identifying numbers; infonnation on misdemeanor 
convictions; and felony arrests and convictions. 

(c) "Division" means t.he central records division of the department of state police. 

(d) "Felony" means a violation of a penal law of this state for which the offender, upon 
conviction, may be punished by imprisonment for more than 1 year, or an offense 
expressly designated by law to be a felony. 

(e) "Misdemeanor" means either of the following: 

(i) A violation of a penal law of this state which is not a felony, or a violation of aIT 
order, rule, or regulation of a state agency that is punishable by imprisonment or a fine 
that is not a civil fine. 

(ii) A violation of a local ordinance which substantially corresponds to state law. 

P.A.1925, No. 289, § la, added by P.A.1986, No. 231, § I, Eff. June 1. 1987. 

For effective date pro\;sions of P.A.1986, No. 
231, see the note following § 28.241. 

28.242. Commanding officer of division; duties 
Sec. 2. (1) The commandinl! officer of the division shall procure and file for purposes 

of criminal identificatIOn crimmal history record • • • infonnation on all persons who 
Substantive ch.ng.. In text Indlc.ted by underline 
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have been· • • convicted within the state of a felony or • • • a misdt!meanor • • '. or 
both • ••. . . . 
~ The commanding officer shall provide all reporting official;; with forms!.-numerical 

identifiers, and instruclions which specify in detail the nature of the information required, 
the time it is to be forwarded, the method of classifying, and other matters to facilitate 
criminal history record information collection and compilation. ••• 

ill} The commanding officer shall file • • • the fingerprint impressions and photo
graphs, if available. of all persons confined in a prison or other state correctional facilitv. 

Amended hy P.A.1986, No. 231, § 1, Efr. June I, 1987. 

3 The olice de artmer.t of each citv or villa e an dul constituted olice de artment 
of a township, the sheriff's epartment of each county, the epartment of state police. 
and any other governmental law enforcement agency in the state. upon the arrest of a 
person for a misdemeanor. may take the person's fingerprints on forms furnished by the 
commandin officer but rna not forward the fin e Tints to the de artment unless the 
person is conyjcte of a misdemeanor. 

111 If a person arrested for having committed a felony or a misdemeanor is released 
without a charge made against him or her, the official taking or holding the person'~ 
fingerprints, arrest card, and description shall immediately return this information to the 
llrsrn without the necessity of a request. If this information is not returned, the person 
s al have the absolute right to demand and receive its return at any time after the 
;;}rson's release and without need to petition for court action. The local police agency 
s all notif\' the commanding officer in writing that no charge was made against the 
arrested person if the arrested person's fingerprints were forwarded to the department. 

@ If an accused • • • is found not guilty of the offense • • ., the arrest card. the 
fingerprints, and description shall be returned to him or her by • e - the official holding 
Deletion. from text Indicated by •• terlaka • • • 
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this infonnation. If'for any reason the official holding the infonnation does not return 
the infonnation within 60 days of the finding of not guilty, the accused shall have the 
light to obtain an order from the court having jurisdiction over the case for the return of 
the infonnation. If· • • the order of return is not complied with. the accused shall. ha\'e 
the right to petition the circuit court of the county where the original charge was made 
for a preemptory writ of mandamus to require issuance of the order of return. Upon 
final disposition of the charge against the accused. the clerk of the court entering the 
disposition shall notify the commanding officer of any finding of not guilty or not guilty 
by reason of insanity, dismissal, or nolle prosequi, if it appears that the accused was 
initiallv arrested for a felonv or a misdemeanor punishable by imprisonment for more 
than 92 days. 

(7) The comI!landing officer shall compare the fingerprints and description received 
with those already on file • • • and if the command.ing officer finds that the person 
arrested has a criminal record • • ., the commanding officer shall immediately inform 
the arresting agency and prosecuting attorney of this fact. • • • . 

• • • 

• • • 

SUbatllntJve ~ In text indicated by una.rtlno 
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28.243a. Refusing to allow fingerprinting; advising that refusal constitutes misde
meanor 

Sec. 3a. Any person required to have his or h~ fingerprints taken under section :3 1 

who refuses to allow or resists the taking of his or her fingerprints is guilty of a 
misdemeanor. Such person must be advised that his or her refusal constitutes a 
misdemeanor. ---

Amended by P.A.1986, No .. 231, § 1, Eff. June 1, 1987. 

I Section 28.243. 

28.244. Cooperation with state bureaus, federal bureau of investigation, and United 
States justice department 

Sec. 4. The commanding officer shall cooperate with the bureaus in other states and 
with the federal bureau of investigation and the United States justice department· •• , 
to develop and carry on a complete interstate, nationalL and international system of 
criminal identification and records • • •. 

Amended by P.A.1986, No. 231, § I, Erf. June I, 1987. 

28.245. Cooperation; local bureaus 

Sec. 5. The commanding officer shall offer assistance and when practicable. instruc
tion, to ~ sheriffs, chiefs of policeL and other peace officers in establishing an 
efficient local bureau of identification in their districts. 

Amended by P.A.1986. No. 231. § I, Err. June 1, 1987. 

28.245a. Random performance audits: report of information not supplied 

Sec. Sa. (1) The commanding officer may perform random performance audits of the 
criminal history record information required under this act. 
Deletions from text indicated by asterisks • • • 
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(2) If the commanding officer finds during a performance audit that criminal history 
record information is not being supplied as required under this act, the commanding 
officer shall report this fact to the attorney general. 

P.A.1925, No. 289, § 5a, added by P.A.19H6, No. 23i, § I, Eff. June 1, 1987. 

28.246. Neglect or refusal to report or perform acta required; penalties; nonfeWiance 

Sec. 6. Neglect or refusal of any of the officers or officials mentioned in sections 2, 3, 
and 7 I to • • • report ~ required under this act or to • • • perform any other act 
required to be' • • performed bv him or her under this act shall constitute a misdemean
or lPunishable by a fine of not Jess than $25.00 nor more than $100.00, or by imprisonmenl 
• 'for'" not more than 60 days! orr-"' both • c'. Such neglect or refusal shall 
also constitute nonfeasance in office and subject the official or officer to removal from 
office. 

Amended by P.A.1986. No. 2&~, § 1, Err. June 1, 1987. 

I Sections 28.242, 28.243. and 28.2·i7, 

28.247. Reports of sexually motivated crimes and crimes involving sexual conduct; 
confidential filing system; violation of confidentiality. penalties 

Sec. 7. The sheriff of every county and the chief executive officer of the police 
department of every city, village! and township shall make • • • reports of accused 
persons against whom a warrant has been issued and the disposition thereof in sexually 
motivated crimes and crimes involving sexual conduct verified as such and the disposition 
of cases resulting from such charges. The department of state police shall pro\'ide the 
forms necessary for reporting such informati!?n and the department shall file the reports 
or copies thereof in a !\eparate confidential filing system. The reports shall be available 
for examination only by the attorney general, any prosecuting attorney, any court of 
record. the director of the state police, county sheriffs,· 0 • the chief executive officer of 
the police department of any city, village! or township and their authorized officers: The 
reports shall be held confidential except for official use. Any person who violates any of 
the confidential provisions of this section shall be guilty of a misdemeanor! punishable by _ 
imprisonment • • • for not more than 1 year ~ by a fine of not more than $500.00~ 
both. 

Amended by P.A.1986, No. 231. § 1, Eff. June I, 1987. 

28.248. 28.249. Repealed by P.A.1986. No. 231,- § 2. Eff. June 1. 1987 

SUbatantlve chIIng.. In text Indicated by underline 
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Chapter 762 

Code of Criminal Procedure - Courts 

Effect of assignment to status of youthful trainee; convic
tion; civil disability; proceedings closed to public in
spection 

Sec. 14. An assignment of a youth to the status of youthful train
ee, as provided in this chapter, shall not be deemed to be a conviction 
of crime and such person shall suffer no civil disability, right or 
privilege following his release from such status because of such as
signment as a youthful trainee. Unless such person shall be later 
convicted of the crime alleged to have been committed, referred to in 
section 1,\ all proceedings relative to the disposition of the criminal 
charge and to the assignment as youthful trainee shall be closed to 
public inspection, but shall be open to the courts of the state, the de
partment of corrections, the department of social services and lawen· 
forcement personnel in the performance of their duties and such in
formation may only be used for the performance of such duties. 

\ Section 762.1. 

762.15 Applicability of act to certain youths over 15 

Sec. 15. The provisions of this chapter may also be applied to a 
youth over the age of 15 years whose jurisdiction has been waived 
under the prOVisions of section 27 of chapter 4 of this act.\ 

\ Section 764.27 . 
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Chapter 764 

Code of Criminal Procedure - Arrest 

764.29. Arraignment for felony or certain misdemeanor complaints; fingerprints 

Sec. 29. (1) At the time of arraignment of a person on a complaint for a felony or a 
misdemeanor punishable by imprisonment for more than 92 days, the magistrate shall 
examine the court file to determine if thE' person has had fingerprints taken as required 
by section 3 of Act No. 289 of the Public Acts of 1925, being section 28.243 of the 
Michigan Compiled Laws. 

(2) If the p€rson has not had his or her fingerprints taken prior to the time of 
arraignment for the felony or the misdemeanor punishable by imprisonment for more 
than 92 days, upon completion of the arraignment, the magistrate shall do either of the 
followin!r: 

(a) Order the person to submit himself or herself to the police agency that arrested or 
obtained the warrant for the arrest of the person so that the person's fingerprints can be 
taken. 

(b) Order the person committed to the custody of the sheriff for the takin~ of the 
person's fingerprints . 

MI-a 
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Chapter 769 

Code of Criminal Procedure - Judgment and Sentence 

CHAPTER IX. JUDGMENT AND 
SENTENCE 

Sec:Uon 
769.1a. Order of restitution; authority of 

court; enforcement (New). 

Section 
769, 16a. Final diaposition for felcnies and mis· 

demeanor complaints; report to 
state police. content, fonn; excep
tions; fmgerprints. [New] 

769.1. Authority of court to pronounce judgment and p&llll llentence; finprprinta 

Sec. 1. m A judge of a court having jurisdiction is authorized and empowered to 
pronounce Judgment against and pass sentence upon a person convicted of an offense in a _ 
court held by that judge. The sentence shall not be in excess of the sentence prescribed 
by law . 

MI-9, 10 and 11 
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769.4a Conditional sentence; deferral of pro{'.eedings, probation; 
counseling program; discharge and dismissal of pro
ceedings; limits on discharges and dismissals of PI"O

ceedings 

Sec. 4a. (1) When a person, who has not been convicted previ
ously of a violation of section 81 or 81a of Act No. 328 of the Public 
Acts of 1931, as amended, being sections 750.81 and 750.81a of the 
Michigan Compiled Laws, and the victim of the assault is the offend
er's spouse, former spouse, or a person residing or having resided in 
the same household as the victim, pleads guilty to, or is found guilty 
of, a violation of section 81 or 81a of Act No. 328 of the Public Acts 
of 1931, as amended, the court, without entering a judgment of guilt, 
and with the consent of the accused, may defer further proceedings 
and place the accused on probation as provided in this section. Upon 
a violation of a term or condition of pl'Obation, the court may enter 
an adjudication of guilt and proceed as otherwise provided in this 
ehaptcr. 

(2) An order of probation entered under subsection (1) may re
quire th,e accused to participate in a mandatory counseling program. 
The court may order the accused to pay the reasonable costs of the 
program. 

(3) Upon fulfillment of the terms and conditions, the court shall 
discharge the person and dismiss the proceedings against the person. 
Discharge and dismissal under this section shall be without adjudica
tion of gUilt and is not a conviction for purposes of this section or for 
purposes of disqualifications or disabilities imposed by law upon con
viction of a crime. 

(4) There may be only 2 discharges and dismissals under this sec
tion with respect to any person. The department of state police shall 
retain a nonpublic record of an arrest and disc:harge or dismissal un
der this section. This record shall be furnished to a court or police 
agency upon request for the purpose of showing that a defendant in a 
criminal action under section 81 or 81a of Act No. 328 of the Public 
Acts of 1931, as amended, has already once availed himself or herself 
of this se<:tion. 

Amended by P.A.1980. No. 471, § I, Err. March :31,1981. 
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769.16a. Final disposition for felonies and misdemeanor complaints: report to state 
police. content. form: exceptions: fingerprints 

Sec. 16a. (1) Except as otherwise provided in subsection (3), upon final disposition of 
an original charge against a person of a felony or a misdemeanor punishable by 
imprisonment for more than 92 days, tile clerk of the court entering the disposition shall 
immediately advise the department of state police of the final disposition of the charge on 
forms approved by the state court administrator. The report to the department of state 
police shall include information as to the finding of the judge or jury, including a finding 
of guilty, guilty but mentally iII, not guilty, or not guilty by reason of insanity, or the 
person's plea of guilty, nolo contendere. or guilty but mentally ill; if the person was 
convicted, the offense of which the person was convicted; and a summary of any sentence 
imposed. The summary of the sentence shall include any probationary term; any 
minimum, maximum, or alternative term of imprisonment; the total of all fines, costs, and 
restitution ordered; and any modification of sentence. If the sentence is imposed under 
any of the following sections, the report shall so indicate: 

(a) Section 7411 of the public health code, Act No. 368 of the Public Acts of 1978. being 
section 333.7411 of the Michigan Compiled Laws. 

(b) Sections 11 to 15 of chapter II of the code of criminal procedure, Act No. 175 of the 
Public Acts of 1927. being sections 762.11 to 762.15 of the Michigan Compiled Laws. 

(c) Section 4a of chapter IX of the code of criminal procedure, Act No. 175 of thE' Public 
Acts of 1927, being section 769.4a of the Michigan Compiled Laws. 

(2) Except as otherwise provided in subsection (3), upon sentencing of a persou 
convicted of a misdemeanor or of a violation of a local ordinance substantially correspond
ing to state law, the clerk of the court imposing sentence immediately shall' advise the 
department of state police of the conviction on forms approved by the state court 
administrator. The clerk of a court is not required to report a conviction under this 
subsection if the clerk is required to report the conviction under subsection (1). 

(3) The clerk of a court is not required to and shall not, unless ordered by a judge of 
the court, report a conviction of a misdemeanor offense if either of the following apply: 

(a) The conviction is under the Michigan vehicle code, Act No. 300 of the Public Acts of 
1949, being sections 257.1 to 257.923 of the Michigan Compiled Laws, or under a local 
ordinance substantially corresponding to a provision of Act No. 300 of the Public Acts of 
1949, unless the offense is punishable by imprisonment for more than 92 days or is an 
offense which would be punishable by more than 92 days as a second conviction. 

(b) A sentence of imprisonment is not imposed. except as an alternative sentence. and 
any fine and costs ordered total less than $100.00. 

(4) As part of the sentence for a conviction of an offense described' in subsection (2), the 
court shall order that the fingerprints of the person convicted be taken and forwarded to 
the department of state police if fingerprints have not already been taken . 

P.A.1927. No. 506. c. IX. § 16a, added by P.A.19B6, No. 232. § 1, Eff. June 1. 1987. 

\ -,.,... 
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Chapter 780 

Criminal Procedure Setting Aside Convictions 

780.621 Application for order setting aside conviction; setting aside of 
certain convictions prohibited; time and contents of application; submit
ting application and fingerprints to department of state police; report; 
application fee; contest ot application by attorney general or prosecuting 
attorney; atfidavits and proofs; court order. [M.S.A.28.1274(101)] 
Sl'C, 1. (1) E,'\cept as provided in ~lIlm'(.'tioll (2). a p<.'rsoll \\'ho is (.'ollvictt'd of 

not mort' than 1 offt.'nse Illay file un applicatioll with nIP eonvictin~ eOllrt for the 
t'ntry of an orcit'r st'ttin~ asidt' the conviction, 

(2) :\ pt'rson shallllot apply to ha\,(,' ~t't aside, nor lIIay a jlldgp St.'t aside, a 
conviction for a felollY for which tilt' maximllm l>lllli!ihlllt'llt is lift' imprisonl!wnt 
or a cOllvietioll for a traffic Offt'nSL', 

(.'3) :\11 application shalillot Iw filt'ci 1I1ltil tht' ('xpiration of.') rt'ars follo\\'ill~ 
illlposition of tilt' ~l'ntt'llCt' for tht' conviction which thi' applicant st'l'ks to ~l't aside 
or ,5 yt'ars followilH! cOlllplt'tioll of any term of illlprisolllllt'llt for that cOl1\'ietioll. 
\\'hidw\'cr oecms latN, 

(,~) The applicatioll shall contain tht' folI(i\\'il1~ inforlllatiol1 and shalllw ~is.:lll'd 
Imeler oath by tht' (ll'rSOll whose convidion is to ht' ~d asidt,: 

(al The flllll1alllt' and l'lIrr!'llt addrt,ss of til(' applicant. 
(11) A. cl'rtifit,d n'cord of tl1l' c()l1viction which is to Iw \'<'t asicil', 
(c) .. \.;~tatl'l11t'llt that the applicant has not bL't'11 cOllvict('d of all off('nst' otlwr 

thall the 'filL' which is sOllght to he set asidt' as a rcslrit of this applicatioll, 
(d) :\ statt'Ill~'!lt as to wlwth,'r tlIP applicant has pn'\'jollsly filt'd all application 

to ~l't aside this Ilt' allY otht'r ('ol1\'idiol1 alld, if ,0, til(' dispositi(ln of tl\(' 
application, 

(l'l :\ statt'lIlt'lIt as to \\'lH'tllt't' tht' applicant ha)' any other crimillal char~(' 
IH'll(lilll~ al.!;aillst hilll or hl'r ill ;IllY ('(Imt ill til(' l'lIitl'd Statc)' Ilt' in allY othl'r 
t'()nntry, 

(f) :\ COI1S('lIt to tlw IISI' of th(, llonplIhlk [('cord ('rcatt'd IIlldl'r Sl'ctiOIl :3, to tlt(: 
,,\tPl1t allthoriz('d h~' 'C,t'tioll :3, 

(;)) TIlt' applicant shall :;\lblllit a eopy Dr Iht' applil'atioll and a ("wllplt'tt' ,d (If 
fjll~l'l'pri!1ts to tl)(' d('pllrtIlH'lIt of statl' polit't', ,,'hich shall (,Olllpan' tho'(' 
till1~I'rJlrints \\,Ith tilt, records (II tilt' dt'p;trtlllt'llt. illCllldill~ tht' IHIIIPllhli(' (,(,('()('d 

trt'atl't! IIlldt'l' '('t'fi(11I :>. illld shall n'lHll't to tilt, ('(IIII'I ill \\ hil'h tht' applicatioll IS 
liIt,d tIl!' illhll'lllatl(lil l'olltailll'd ill t/lt' dt'pa!'tlllt'lIl\ l'I'vol'ds wifh 1't'~llt't'l 1(1,111\ 
IH'1Idi1l1.!; ('har~t's :tI.will:-.1 Ihl' appli('ant. all\' n·t'tI!'t! (II ('IIII\ictintl IIf rhl' applicatlt. 
,IIHI th(, ,t'ltilll.!; aSIlII' (I! all\' l'(III\ idi(11I III till' applit,:tII!. Th(· ('tlll!'f ,hall IlliI ;tvl 
IIJIIIII Iht' applil'ali(lll ulllil l\t(' dt'IHU'IIIlI'Ilt ut 'tall' plllil'l' \'I'pllrt-. till' ill!lIrJl\;III\111 

rt'qllll't'd hy tili, ,"h,.,t'lioll til IIII' VIIIII'!. 
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(6} The copy of the application slInmitted to til{' department of stat<.' poliet' 
pursuant to subsection (5) shall fw accotJlpanied ny a fet' of S 15,00 payablt> to til(' 
state of ~,l ichi~un which .~hall be Itsed by the c1epartlllt'llt of !itate police to ddray 
the expenses incurred ill processin~ the application, 

(7) :\ copy of the application shall be served upon the attorney ~l'neral alld 
upon the office of the prosectltin~ attornf'Y who proseclltt'd the crillle, and an 
opportunity shall he ~iven to the attorney ~(.'Oeral and to the prosecuting attortH'Y 
to contcst the application, 

l'~) l' pon the hearillg of til(' application the court llIay require til(' filing III 
stlch affidavits and the taking of Sitch proofs as it considt'rs proper, 

(H) If the court dctNmim's that the cirClllllstanCt'S and \whavior of tl1l' 
applicant from the date of till' applicant's conviction to the filing of tl1{' 
application warrant ~l'ttin.g aside thl> conviction and that setting asidl' thl' 
l'OIlVictiol1 is consistent with till' public "'t'lfart" the court lIlay ('nter an mell'r 
sl'ttillg aside tht., conviction, TIlt.' 'il,tting aside of a C{)ll\'idiOIl ullder this ad is a 
privil{'~e alld conditional alld is lIot a right. 

780.621a Definitions. (M.S.A.28.1274(101a)] 

Sec, la, ;b used in this act: 

fa) "Conviction" IIIl':II1S a jlldgllll'llt l'lltl'red by a court upon a "IL'a of gllilt~,. 
guilty htit IlH'ntall:.' ill. or nolo contendl'rt'. or upon a jury vt'rciict or court findillg 
that a ddl'ndallt is ~uilty orl!;lIi1ty but melltally ill. 

(b) "Traffic offeIlSe"llll'ans a \'hllation of the \Iit:hi~an \'l'hic!t- l'odt', Ad \0, 
:WO ot till' Public .. \cts of 194H, lH'ill~ sections :2.57,1 to :2.'57,~)2.'3 of the ~Iichi~all 
COlllpik'd Laws, or a \ocal ordinance substantially (.'orrt'spolldill~ t() that ad, 
which do\atioll ill\,oh"l''i tht> opl'ratioll of a \'l,hic!(, alld at the tillll' of til(' violatioll 
is a fd()ll~' or mistiellll'allor, 

760.622 Entry of order; effect. [M.S.A.28.1274(102)] 

Sl'C, :2, (I) l' pOll tIlt' ('ntry of illl ordl'r as prodded for ill wctiotl l. tIlt' 
applicant. for pllrpos('s elf thl' la\\', shalllw cOllsidl'rl't! !lor to haw b('PII pn'\'i('JIIsly 
CCHl\'lctc,d. l'XCl'pt as pro"ic!('c! ill this ,Sl'ctiull and st'ctio" :1-

1;2) TIlt' applicant .,hall !lot 1)(' l'lItitlt'd to till' rPlllissioll ()f all~' Hilt,. l'ost~, (II' 

ot Iwr sums of l\Hlll('Y paid as a t'OIlSl'qtlt'Il<.'(' of a CCll1\'iction which is set asidt,. 
\:3) This act shall not aff('ct tht' ridlt of thl' appliGlIlt t'n rl'ly \lpOil til\' 

convictioll to har SUhS<'qlll'llt procl'l'dil\~s tor til<' Sallll' (){,fl'IlS(', 

:·ll This ad shllllnnt affl't't til(' ril!;ht of a victilll of a crilll(' to proS('Cllt(' or 
d('f('lICI a civil action for dalllal!;('~. 

(,j) This ad shallllot b(' (.'ollstl'lIl'd ttlcrt'at(' a I'i\dlt to (.'()lIll1ll'IICl' all i~('tioll tor 
datll:ll!;l'" for ill(.'arc('ratioll lIlIdl'r till' SI.'l\t(,'I\(,'(,' which the applit'illlt st'r\'l'd Iwfnrt' 
tllp (,'olldctioll is 'it't asidl' pllrSll:lllt to this act. 

780.623 Sending copy of order to arresting agency and department of state 
police; retention and availability of nonpubllc record of order and other 
records: providing copy of non public record to person whose conviction 
set aside; fee; nonpubllc record exempt from disclosure; prohibited 
conduct; misdemeanor. [M.S.A.28,1274(103)] 

SI'('. :L i I) l'poll tIl(' ('lIln 01 ;111 Ol'ti(,1' (l111'.'lIal1l/(I '1'('11t11l I d»), 1IIl'l't/IUI ,11.dl 
'1'lId " 1'11\1' 01 tilt' 1)l'dl'" 10 thl' .111'\·qilll.; al!;l'!\l'\ alill till' dl'parllll('111 It! ,t,tll' 
poli('\' 
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(2) The department of state police shull r('tain a l1ol1ptlblic rl'cord of tlw ordt'r 
~dtinl; aside a conviction and of tht' n'cord of the arrest, fin~crJlril1ts. cOllvictioll. 
,md St'ntt'lH.'e of the applicant in til(' caSt' to which till' ordt'r applit,~, Excl'pt as 
provided in subsection (:3). this nonpllblic rpcord shall ht' Illadt' a\'ailablt' ollly to a 
court of cOllllwtent jurisdictioll. all al;£.'ncy of tlw judidal branch of ~tatl' 
l;o\"t'rnll1l'nt. a prosecl1tin.t!; attorlH..'Y. the attonwr l;el1l'ral. or tIl<' ~O\'l'rnor llPOIl 
r('ql1l'st alld ()nl~' for till' f()lIo\\"in~ purposes: 

(a) For cOllsideration ill a lict'nsing functioll conducted by all U~t'IiCr of tht' 
judicial brallch of state I.!;ovcrnlllent. 

(h) To sho\\" that a pl'rSClll, who has filN\ all application to ,('t asidt' a 
conviction. has pre\'iously had a cOllviction St't aside pllrsuant to this act. 

IC) For tl1l' court's consideratioll ill dl'tcrlllinint!; tht' S(,llt('Il('t' to Ill' illlposed 
IlpOIl cOIl\'ietion for a sllbs('qul'nt Offl'IlSl' which is plInishable :t.' ,I fl'lollY or hy 
illlprisolllllent for llIore thun l y('ar. 

(d) For consideration hy tIll' t!;OVl'rnnr. if a persoll ",!row COIl\'iction has h('('11 
,(,! aside applit's for a parcioll for :ulOthl'r offt'nst'. 

\:3) ,\ copy of tht' l1on(>ublic n.'cord created ulldl'r subsectioll (:2) ~b:lll Iw 
provided to the IH'rson \\'host' cOllviction is set asidt., 1I11dl'r this act. lIpon JHI~'Illl'nt 
of a fe(' dderlllillt'd und char~<,'d hr the d{'partll1l'llt of statt' polk'e in tht, S:lIlIt' 
lIIUIllll'r as the fel' prescrib('d ill section 4 of Act :\ 0.442 of the Pllblic ;\cts of WiB. 
being st.'ction l5.:2:}.t of the ~lichit!;:lIl Compiled La\\'s. 

(4) '1'11(' Ilonpllblie rt'corcl Illailltaint'd IIl1der sllhs('ctioll \ l) shall bt' t'M'II1pt 
from disclosllrp IIncil'r till' frc'pdolll of informatioll act. Act :-\0. ·442 of tht, PlIhlic 
.\<:ts of 19i(i. lwinl; s('ctions l5.:2:H to l5.:246 of tilt.' ~Ii(:hil.!;an Compiled Laws. 

(5) ;\ PPrSOIl. otlll'r than tilt' applicant. who kllo\\'s or shollkl han' kllO\\,1I that 
a COl1victioll was sd :lsidl' llllcier this sectioll. who dh'lIl~l'S, liSt'S. or pllhlisl\l'S 
illformatioll cOllcl'rtlilll.!; a cOll\'ictioll sl't asid<.' tlllti('r this ~\t'di()II, (''\t'('pt as 
provided ill sllbsectioll (2). iSt!;llilty of a lllisdt'lIlt'allor. 

780.624 Setting aside of convictions; limitation. [M .S.A. 28.1274(104)] 
St'c. ·L :\ 1H.'rSOIl Illay ha\'l' ollly 1 cOIl\'it-tioll St.'t aside tlllti('r this at't. 

ApprO\'(,d Det't'llllwr ,11. l!:lH2 . 
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Chapter 750 

The Penal Code 

Public Records 

750.491 Public records; removal, mutilation or destruction; penalty. 

Sec. -191. A.l1 official books. papers or records created by or received in any office or 
agency of the state of :'\lichigan or its political subdivisions, are declared to be public 
property, belonging to the people of the state of !'v1ichigan. All books, papers or records 
shall be disposed of only as provided ill section Wc of Ad :--10. 51 of the Public Acts of 
the First Extra Session of 19·m, as added, being section IS.1,'3c of the Compiled Laws of 
19-18. sectioll .3 of Act :--10. :271 uf the Public Acts of 1913, as amended. being section 
:399 .. 5 of the Compiled Laws of 19-18 and sectiolls 2137 and :21:38 of Act :-.10. :236 of the 
Public Ads of 1961. being sections 600.:2l:37 and 600.2W8 of the Compiled Laws of 
19-18, 

Any person who shall wilfully carry away, mutilate or destroy any of such books. 
papers. records or am' part of the same. and any person who shall retain and continue to 
hold the possession of anr books. papers or records. or parts thereof. belonging to the 
.Iforesald offices and shall rt.>fuse to deliver up sllch books. papers. records. or parts 
thereof to the proper officer having cilar~e of the office to which such books. papers. or 
records belonl;. upon demand being made by such officer or. in cases of a defunct office. 
the ~1ichigan historical commission. shall be gUilty of a misdemeanor. punishable by 
imprisonment in the state prison not more than 2. years or by a fine of not more than 
81.000.00. 

750.492 Public records; inspection, use, copying, removal. 

Sec, -192 ... \IIV officer havil1~ the t'llstodv of allv COllnt\'. citv or township records in 
this state who ~hall wht'n rt'qllested fail ;)r r1t'~I;,(.'t to f;rmisl; prC1pt.'r and reasonable 
facilities for the inspt'dion alld l'xamillulioll (If the records ami filt!~ ill his office and fl1r 
rnakil1~ ml'moTUnd .. of transcripts tl1l'ret'rom dllring the IIslIal business hOllrs. ",Im·h 
~hall 1101 \w \t'S5 than ~ luu1rS Iwr day. In ;,my pt'rsoll having tlCt'aSIOIl tn rn,l~l' 
!'~aml[lUti()11 III thern for a 11\' lawful pur(l(l~t' ~h:tll ht' ~Ililt~ pf a misdt'!I1I':I110r
pumshable by irnpnslIllllll'nt ill till' L'lIl1nly Jail not Ilwre than I Yl'ar. or by a hill' tIt lIot 
!I1ort' than S,'500.00, TI1l' custodian of ~aid rl't'ortls lind filt" rnu\' Ilwkt' ~uch rt'a~ol1ahlt' 
mit'S \\,Ith n,rt'n'IIl't' ttl tilt' in:-pt't'tioll alld t'''llllinl1tion of tlwlII'as shalllll' nt'L·t'ssary tor 
the protection of said records and files, and to prevent interference with the regular 
discharge of the duties of such officer. The officer shall prohibit the use of pen and ink in 
making copies or notes of records and files in his office. ~o books, records and files shall 
be removed from the office of the custodian thereof. except by the order of the judge of 
any COUrt of competent jurisdiction, or in response to u subpoena duces tecum issued 
therefrom, or for audit purposes conducted pursuant to Act No. 71 of the Public Acts of 
1919. as amended. being sections 21.41 to 21.53 of the Compiled Laws of 1948. Act No, 
52 of the Public Acts of 1929. being sections f4.141 to 14.1-15 of the Compiled Laws of 
19-18 or Act ~o, 2 of the Public Acts of 1968. being sections 141.-121 to 1-11.-133 of the 
Compiled Laws of 19-18 with the permission of the official having custody of the records 
if thp nfficial is given a receipt listing the records being removed . 
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Chap.ter 752 

The Penal Code 

MAINTAINING AND SUPPLYING OF INFORMATION; LAW 
ENFORCEMENT AGENCIES 

Caption editorially supplied 

P.A.1980, No. 201, § 1 
AN ACT to regulate the maintenance and supplying of information by a law enforceme~t 

agency to an interstate iaw enforcement intelligence org'ani~tion: to regulate. me.mbershlp 
by a law enforcement agency in interstate law enforeement mtelhgence orgamzations;. and 
to prescribe penalties. 

The People of the State of Michigan enact: 

752.1. Definitions 

Sec. 1. As used in this act: 

.(a) "File" means all information about an individual recor;ied and. re~jned by a law 
enforcement intelligence organization regardless of how the mfonnatlOn IS stored. 

(b) "Freedom of information act" means an act which provides that memb~rs of ~he 
public have a right to inspect and copy certain records of government;al agen~les. \~hl~h 
for this state is Act No. 442 of the Public Acts of 1976. as amended, bemg sectIOns 1:.>.231 
to 15.246 of the Michigan Compiled Laws. 

(c) "lndhridual" means a natural person or a parent or ~uardian of a natural person 
who is less than 18 yea.rs of age, unless the person who IS less than 18 years of age 
indicates otherwise. 

(d) "Interstate law enforcement intelligence organization" means any intelligence gath
ering organization whose purpose is to promote the gathering, recording, and interstate 
exchange of confidential information not available through regular police channels and 
which provides a central clearinghouse for information dissemination.l.o its membership. 
Interstate law enforcement intelligence organization includes. but is not limited to, the 
intelligence gathering organization registered as a charitable trust in the state of 
California with its principal offices located in Sacramento, Califot'nia. 

(e) "Law enforcement agency" means a state or local police department, a sheriffs 
department, a county prosecutor's offite, the department of attorney general. or any -
other department or agency which enforce!;! the laws of this state or the ordinances of a 
county, township, city, or village. 

P.A.1980, No. 201. § I, Imd. Err. July 18. 

752.2. Maintaining and supplying infomlation; conditions 

Sec. 2. A law enforcement agency may not supply infonnation to or maintain files 
supplied by an interstate law enforcement intelligence organ~~tion unless 1 of the 
following conditions is met: 

(a) The organization is the EI Paso intelligence center. 

(b) The interstate law enforcement intelligence organization is established by an act of 
congress. 

(c) The interstate law enforcement intelligence organization is established within a 
federal investigative agency and membership is with the concurrence of the governor of 
~8tate. . 

(d) The interstate law enforcement intelligence organization is created by an act of the 
legislature in the state where the organization is located and by the legislature of this 
state. 

P .A. 1980, No. 201. § 2. Imd. Eff. July 18. 
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752.3. Maintaining and supplying information; membership in interstate lawen
forcement intelligence organization; conditions 

Sec. 3. (1) Except as provided in section 2,1 a law enforcement agency shall not 
maintain membership, supply infonnation to, or maintain fil2S supplied by an interstate 
law enforcement intelligence organization unless all of the following conditions are met 
by the interstate law enforcement intelligence organization: 

(a) The organization is governed by a citizen oversight body which has the authority to 
periodically review the files maintained by the organization. 

(b) The files maintained by an organization are relevant to a criminal investigation or 
pertinent to and within the scope of an authorized law enforcement activity. 

(c) The organization does not maintain a record describing how an individual exercises 
rights guaranteed by the first amendment of the constitution of the United States. 

(d) The organization has established guidelines which provide for the review of files at 
regular intervals to insure the accuracy and legality of the file information. 

(e) The organization has established guidelines which provide for the destruction of 
outdated or inaccurate information. 

(D The organization pennits its files located in a state with a freedom of infonnatioTl 
act. to be accessible to the public in accordance with that act. 

(2) This section shall take effect July 1, !Usa. 
P.A.l980. No. 201. § 3, Err. July 1. 1983. 

1 St.'Ction 752.2. 

752.4. Notice of membership 

Sec. 4. A law enforcement agency which is a member of an interstate law enfor 
ment intelligence organization shall notify the legislature and the governor of ~~. 
membership not later than February 1 of each year. !\ 

P.A.1980. No. 201, § 4, Imd. Erf. July IS. 

752.5. Exchange of information 

Sec. 5. This act shall not be construed to prohibit the exchange of information 
through regular police channels between a law enforcement agency in this state and a law 
enforcement agency in another state, the District of Columbia, or the federal governmenl 

P.A.1980, No. 201, § 5, lmd. Eff. July 18. 

752.6. Violations 

Sec. 6. A person who knowingly violates this act is guilty of a misdemeanor. 

P.A.1980, No. 201, § 6, lmd. Eff. July 18. 

Fom"'r § 752.6: 
, . 

I 
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Chapter 15 

Public Officers and Employees 
Freedom of Information Act 

15.231 Short title; public policy. 

Sec. 1. (1) This act shall be known and may be cited as the "freedom of information 
act". 

(~) It is the public policy of this state that all persons are entitled to full and complete 
information regardin~ the affairs of ~overnment and the official .lets of those who 
represent them as public officials and public employees. consistent with this act. The 
people shall be informed ~o that they may fully participate in the democratic process. 

15.232 Definitions. 

Sec. 2.. :\s used in this act: 

lal "Person" means an individual. corporation. partnership. firm. organization. or 
association. 

\bl "Public body" means: 

(il .. \ state officer. employee. agency. department. division. bureau. board. 
commission, council. authority. or other body in the executive branch of the state 
government. but does not include the govern~r or lieutenant governor. the executive 
office of the governor or lieutenant governor. or employees thereof. 

Oil ;\n agency. board. commission. or council in the legislative branch of the state 
government. 

(iiil ;\ county. city. township. village. intercounty. intercity. or regional governing 
body, council. school district. special district. or municipal corporation. or a board. 
department. commission. conncil. or agency thereof. 

(ivl ;\ny other body which is created by state or local authority or which is primarily 
funded by or through state or local authority. 

(v) The judiciary. including the office of the county clerk and employees thereof 
when acting in the capacity of clerk to the circuit court. is not included in the definition 
of public body. 

(c) "Public record" means a writing prepared. owned. used. in the possession of. or 
retained by a public body in the performance of an official function. from the time it is 
created. This act separates public records into 2. classes: (i) those which are exempt from 
disclosure under section 1:3. and (ii) all others. which shall be subject to disclnsurt> under 
this act. 

(d) "Unusual circumstances" means any lor a combination of the following, but only 
to the extent necessary for the proper processing of a request: 

I j) The need to search for. collect. or appropriately examine or review a voluminolls 
amount of separate and distinct public records pursuant to a single rrCjut'st. 

(ij) The need to collect the rt'Cjuested public records from numerous tkld offices. 
racdities. llr other t'stablishnwnt5 which are located apart from til!;' particlliar olficL' 
recel \1Il~ or processi n~ t he fl'\] ut'~t. 

Ie' "Writill~" means hUl\d\\:nti!ll.~, t\'pewritill~. printin~. plllltmtatill~. phot(l~raph· 
in~. photocopying. and L'\'t'n other lIIt'uns of rt'cordillg. and inl'llIdt" It'ttl·rs. \\,(Ird~. 
[Jlclun·s. SOli lids. or s\,l1Ihllls. IIr l'lllnhi!latill!l~ IhNt'pf. alld (lapt'r~. I!laps. !l1a~11t'1it- (lr 
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paper tapes, photographic films or prints, microfilm, microfiche. ma~netic or punciwd 
:ards. discs, drums. or other means of recording or retaining meaningful content. 

15.233 Public records; right to inspect, copy, or receive; subscriptions; 
inspection and examination; memoranda or abstracts; rules; compilation, 
summary, or report of information; creation of new public record; certified 
copies. 

Sec. :3. tIl Cpon an oral or written request which describes the public rt.:'l·ord 
sufficiently to enable the public body to find the public record. a person has a right to 
inspect. copy. or receive copies of a public record of a public budy, e:wept as otherwist' 
e:tpressly provided hy section 1:3. :\ person hus a right to sub!.cribe to future issuanCl'S of 
public records which are created, issued. or disseminated on a regular basis .. \ 
subscription shall be valid for lip to 6 months, at the reql~est of the subscriher. and shall 
be renewable. 

\;2) :\ public body shall furnish a requestin~ person a reasonable opportunity for 
inspection and examination of its public records, and shall furnish reasonable facilities 
for makin~ memoranda or abstracts from its public records during the usual business 
hours. :\ public body may make reasonable rules necessary to protect its public records 
,.lOd to prevent excessive and unreasonable interference with the discharge of its 
functions. 

\3) This act does not require a public body to make a compilation, sumrr.ary. or report 
of information. except as required in section 11. 

This act does not require a public body to create a new public record. except as 
required in sections.5 alld 11. and to the extent required by this act for the furnishing of 
copies. or edited copies pursuant to section I-t( 1), of an already existing public record. 

(5) The custodian of a public record shall. upon request, furnish a requesting person a 
certified copy of a public record. 

15.234 Fees; waiver or reduction; affidavit; deposit; calculation of costs; 
provisions inapplicable to certain public records; review by bipartisan joint 
committee: appointment ot members. 

Sec . .t. ( 1) A public body may charge a fee for providing a copy of a public recl!rd. 
Subject to subsection \:3), the fee shall be limited to actual mailing costs. and to the actual 
incremental cost of J uplication or publication including labor. the cost of search. 
e,aminution. review. and the deietion and separation of e:~{'mpt from 1l00teXl'rnpt 
information as provided in section l-t. Copies of public records may ht' furnislll·d 
withollt charge or at a reduced charl~e if the public body determines that a waiver or 
reduction of the fee is in the public interest because furnishin~ copies of the puhlic 
record can be considen'd as primarily benefiting the general public. :\ copy of tI (lublk 
record shallll!' furnished without charge for the first $20.00 of the fee for l'al'il r('q\lt'~l. 
to an individual who submits an affidavit stating that the individual is tllt'll rt'L't'ivill1!; 
public assistallcl' or. il lIot receivilll!; pllblic assist~mce. statil1l~ facts shlJwim~ inahilih to 
pay till' l'OSt I}('c:.tusp of illdi~t'l1l·\· . 

. 2) .\t tilt, tilllt' tltt' n'I"I('~t i~ m.ldt'. a puhlic hody may rPfJ1Il'~t a I!;(lod faith dt'llI"ll 
from tltt' (wr~()11 n'((1\('~till~ tilt' p1lblic record or sl'rit'S Ill' (l 11111 it· rl't'lInk it th\' 11'\' 

pro\'lded ill ~lIbst'l·tiOll (I) ('\l't'l'd, S.'j().()() TIll' dt'(1(lsit .,hall Ullt ('xl·('t·d I: "I' tilt, ttllal 
f l"t' 
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:3) In calculating the costs under subsection \ 1), a public body may not attribute more 
than the hourly wuge of the lowest paid, full-time, permanent clt!rical employee of the 
employin~ public body to the cost of labor incurred in duplication and mailing and to 
the cost of examtrlation. revi(-'w. separation. and delt'tion .. \ public body sitallutilize the 
most ('COl1nmlcal means available for providing copies of public records. :\ fee shall not 
be charged for the cost of search. t'xamination, review. and the deletion and separation 
of exempt lrom nonexempt inlormation as proviJed in section 14 unless failure to 
charge :.l fee would result in unreasonably high costs to the public body because of the 
nature of the request in the particular instance. and the public body specifically 
identifies the nature of these unreasonably high costs. A public body shall establish and 
publish procedures. and guidelines to implement this subsection. 

~) This section Joes not apply to public records prepared under an act or statute 
specIfically .luthorizing the sale of those public records to the public. or where the 
amount of the fee for providing a copy of the public record is ntherwis(> specIfically 
pro\'lded b~ J.n act or statute. 

51 Three yt'ars after the effecti\'p date of this act a bipartisan joint committl'p of ;) 
members of each house shull rt'view the operation of this sl'ction and rccommend 
appropriate chan\?es. The members of the house of representatives shall be appointed 
by the speaker of the house of representatives. The members of the senate shall be 
appointed hv the majority leader of the senate. 

15.235 Request to inspect or receive copy of public record; response to 
request; failure to respond; court order to disclose or provide copies; 
damages; contents of notice denying request; signing notice of denial; notice 
extending period of response; grounds for commencement of action. 

Sec . .'5. (1) :\ person desirin~ to inspect or r('ceive a copy of a public record may make 
an oral or written request for the public record to tht' public hody. 

:!) When a public body rect'ives a request for a public rccord it shall immediatel\'. 
but not more than.) husiness davs after the day Ihe n'quest is rt'ct'lved lllllt'~S otlwrwise 
agreed to in writin~ by the persol1l11akinq the requt'st, respond 10 tlw rt'quest by 101' the 
foll()win~: 

J.1 Grant the r('quest. 

b) ISSlIe a writt('o notice to the reqllt'sting person denyin~ till' request. 

:c) Grant the request in part and issue a written notice to the r('questing person 
.. \cn .... ing the request in part. 

:dl L'nder tIllllSllUl eircurnstancl's. iSSllt> a notice l':(tendill~ 1'01' llot ilion' thall 10 
business days the pt'nod dllrin~ which the pllbli~ Imdy shall r't'spond to tilt' rl'(Jl1('~t. .\ 
public bndy shalillo/ issue more thall I llOtiCl' of extension for a particular req\wst. 

1:1) Failure to respolld to a rt'qllest as provided in suhsection 1~1 constitutt'S a filial 
decision l>~' thl' rllblit' hody to dt'llY till' requt'st. If a circuit cOllrt. llpOll all al'lioll 
cnmml'!lct'd pl\f~\l:1Il1 tn st,etion ttl. fillds that a puhlie hody has faill'd to n'~pond .I~ 
provided ill sllb~t'l'ti(llll21 .• tnt! if tilt' Cllurt ordt'rs tht' puhlk hlllh In dbl·lo~(' or pro\'ill(· 
l'opit'S 01 t ht' pll hi it' ft'l'nrd Ill' .1 port iOIl t hl'rl'or. IIII'll t hI' l'i rt'll i t ellurt ,hall as't'\S 

dUll1u~t's a~aillst tht' (llll,lie hod\ ;I~ prmidt'd in s(·l·ti()11 "l(.')l 

,4l ;\ writtt'll 1I0IW(' dt'llyill\!:l rt'lttll'st lor a pllhlit· rpl'ord ill \\ Illdl' or III part ,hall 
l'IIt1~tlllltl' .1 lill.d dt'lt'nnllmtillll 11\ tilt' Jlllhlil' hod, til dt'll\ IIIl' n·cplt·,t III' /lt1ftlllll 

Ilwrelli .llld ~11.dll·OI"dlll: 
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I.U i An explanation of the basis under this act or (lther statute for the ueterminatiull 
that the public record. or the portion thereof. is exempt from disclosure. if that is the 
reason for denying the reCluest or a portion thereof. 

,b, ,\ certificate that the public reconl does not exist limier the name ~i\'t>n by tilt' 
requester or by another name reasonably known to the public body. if that is the rea~(1Il 
for denyin~ the request Dr u portion thereof. 

lcl A description of a public record or information on a public record which is 
~eparated or deleted as provided in section 1-1, if a separation or deletion is made, 

',J! ,\ fllllexpianation of the fl'qut'sting person's right to seek judicial rt'vit'w undt'r 
section lO, :--;otlilcation of the right to judicial review shall include notification of the 
right to receive attorneys' fees :.Illd damages as provideu in section 10, 

\,j'. The individual designated in section 6 as responsible for the oenial of the request 
shall sign the written notice of denial. 

\6) If a public body issues a notice extending the period for a response to the r('Cllle~t, 
the notice shall s~t forth the reasons for the extension and the date by which the Pllblic 
body shall do I of the following: 

, ,a, Grant the request. 

,bl Issue a written notice to the requesting person denying the request. 

IC! Grant the request in part and issue a written notice to the requl'sting persoll 
denying the request in part. 

\ 7j If a public body makes a final determination to deny in , .... hole or in part a request 
to inspect or receive a copy of a public record or portion thereof. the requesting Pl'rSOIl 

may commence an action in circuit court. as provided in sectifln 10, 

15.236 Persons responsible for approving denial of request for public record. 

Sec, G, \1) For a p\lblic body which is a city, village, township. count\'. Of ,tatl' 
department. Of under the control thereof. the chief administrative officer of that dt\', 
villa~e, townshIp, CClIlllty. or state departmcnt, or an individual deSignated in writing h~ 
that chief admmistrativl' officer, ~hall bt~ n'sponsible for approving a dCllial undt'r 
section ,j(~1 and t,j). In a count\' not having an executive form of ~overtllTlent. til!' 
chaIrperson t)f the count'll b(}a~d of commissioners shall be eonsi~len·d the dlit'! 
administrative officer for purposes of this subsl'ction, 

<.~) For all othl'r public bodies. tilt' chief administrative officer of tht> rl's[wctivl' public 
bod~, or an individual desigrwted in writing by that chief administrative offiL't'r, shall hI' 
fl'spollsible for approving a dt.'llhd under !icction .'5( ~) ami \.3). 

15.240 Action to compel disclosure of public records; commencement; 
orders; jurisdiction; de novo proceeding; burden of proof; private view of 
public record; contempt; assignment of action or appeal fOi hearing, trial. or 
argument; attorneys' fees, costs, and disbursements; assessment of award: 
damages. 

St'c, 10, \ \llf.1 puhliL' hudy lllah·s a filial dt'tNmination til dt'II\'.\ rc'qllt',1 or:l porlil1ll 
tlwr(,(lI, tIll' n'qlll·:-.till~ pl'r~1l1I IlItl\' (,111111111'11('1' ;111 actioH ill IIII' Vlr('\llt 1'11111'1 1111'11111111.1 

t\i,dl""rt· lit tilt' llllhlil' I'l·l'nrd~. II thl' l'Ullft t!l'll'mlilll'~ thai till' puhlie n'('l1rd, ,lrl' HIlI 

1'\('!IIpt 11'11(11 db\,I'I'lIrt·. till' "ClIlrt ,h.dlllrclt·r thl' pllhlil' lllllh til CI':!W II Itldll.idllll! (II t(1 

prllt!W'l' ,\ plll,ill' n'l'llrd lIr ~l pllrtl!lH thl'n'lI! \\ I'll 11 I!.! 1111\ 1\ ililh\·\d, l't'I!.,\l'\lk" III III., 
ICII"llIIIlIld till' 1'111'/11 Il'VlIld l'llt' Vifl'lIlt ('1I1I1t 1(11' tilt' \'''Illll~ III 11111\,111111'1 "1111'1.1111.1111 
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resides or has his principal place of business, or the circuit court for the county in which 
the public record or un office of the public body is located shall have jurisdiction to issue 
the order. The court shall determine the matter de novo and the burden is on the public 
body to sustain its denial. The court. on its own motion. may view the public record in 
controversy in private before reaching a decision. Failure to comply with an order of 
the court may be punished as contempt of court. 

\ 2.) An action under this section arising from the denial of an oral request may not be 
commenced unless the requesting person confirms the oral request in writing not less 
than 5 days before commencement of the action. 

1,:3) ;\n action commenced pursuant to this section and appeals therefrom shall be 
assigned for hearing and trial or for argument at the earliest practicable dute and 
expedited in every way. 

(4) If a person asserting the right to inspect or to receive a copy of a public record or a 
portion thereof prevails in an action commenced pursuant to this section, the court shall 
award reasonable attorneys' fees. costs, and disbursements. If the person prevails in part. 
the court may in its discretion award reasonable attornevs' fpes. costs. and 
Jisbursements ~r an appropriate portion thereof. The award shalll;e assessed against tilt> 
public body liable for damages under subsection (5). 

,;5) In an action commenceu pursuant to this section. if the circuit court finds that the 
public body has arbitrarily and capriciously violated this act by refusal or delay in 
disclosin~ or providin~ copies of a public record, the court shall. in addition to any 
actual or compensatory damages. award punitive damages in the amount of 8500.00 to 
the person seeking the ri~ht to inspect or receive a copy of a public record. The damages 
shall not be assessed a~ail1st an individual. but shall be assessed against the next 
succeeding public body. no~ an individual. pursuant to whose public function the public 
record was kept or maintained. 

15.241 Matters required to be published and made available by state 
agencies; form of publications; effect on person of matter not published and 
made available; exception; action to compel compliance by state agency; 
order; attorneys' fees, costs, and disbursements; jurisdiction; definitions. 

Sec. 1l. (l) :\ state agency shall publish and make available to the public all of tht' 
following: 

I a i Final oruers or decisions in contested cases and the records on which they wure 
m~~ . 

i b) PrC1mulgatl>d rules. 

tc) Other written statements whkh implcmt'nt or int('rpfl't I.1ws. wit'S. or poliey. 
including but not limited to gUidelines. manuals, and forms with instructions. adnptt'd 
or lIseu by the ageney in the discharge of its functions. 

(:?o) Publications may he in pamphlet, loose-leaf, Of otllt'r appr(lpnatl' form in printt·t!. 
mimeographed. or otlll'r Wrtltl'll matter. 

(3) Exeept to the l'xtent that a pt'rson has actual allli li!lH'h' lIutk-t' of thl' tt'rlllS 
tht>f('nf. a (ll'rSflll shall not ill any nWlIIlt'r lit' rf'l)lIin'd to n'so~t to. or !It' adn'r\t'" 
Jfft,l'tt,d \1\ •• lmatter rl'qllin'd t(llll' p\lhlished alld Illad\' a\,:lIlahl\,. if Il!l'lIlaltl'r i~ 11111 ~;, 
pllblblh'd alld lIIadt· 'I\ailal,ll·. 

11 Tlti~ 't'dltlll dOl" lIot "ppl\" to pltI,lil' n't'on!:; ",hit'h .trl' "\I'llIpl I 1'11111 di~do~l\n' 
Ilnd,,1' ~I'l'l illll I:, 
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..il \ p('r~1I1I IIlal ('II11IUlt'III'I' ,Ill ad 11111 "I l"I'I'II'('"ill'llllrllll (-1""pl·l" ~la.\l· a!.!t·II(·\ III 
('II/llph II 1II1 IIII~ -1'1'111111. II Iht· l·tlllI·1 dl'll·nl\llIt·~ Iklt tilt' ,t.lll· al!,t'm" h.l!> ladt'd Itl 
l'Olllph. Ihl' l'lI11rl ~hallllrdl'r t"t· ~Ialt· a!.!I·lIl·\ 10 L'"l1lply "lid ,"all a\\,;lr<l rt'a~()lIal,lt· 
.1 II I lrt\('\'S' It·('~. l'1l,ts .• llId dbhlll'~('IlIt'lItS III tltt· pl'rSllll ('Clllllllt·lIl.'illC; litl' adioll. Tht' 
L'irCIIIIl'llllrt for t"t' ('ollllly ill ",hiI'll tilt· stall' m!t'lIcy is 1III':II(·d sitalllwvt' jurisdil'lion to 
iss Ill' I Iw order . 

. tii.b uM·d illllll~~I·I·li(1l1. ''.-1,,((' :l1.!(·lIl·\···. '\'pnlt'sll'd (':1M'''. ,1I1l1"rll!t,s" shalllw\'l' lilt· 
S,llllt' 1l1t·:III1I1I.!S a~ a~l'nj,l'd 10 Illll~I' tl'nll's ill :\d '\0. ;)()(i of Iltl' I'llblil' .\ds of I~)(m. ;IS 

<llllt'util·d. betH!.! ~('I'11l1l1S ~·I.::!()ltt) ~4.;)15I1f till' :-o.lh:hil!:l11 COll1pil,·d LJws. 

15.243 Exemptions from disclosure; withholding of information. 

St'c. 1:3. \ 1) :\ puillic body may "'(elllpt from disclosurt' as:l public n'('ord IIndt'r tltis 
ad; 

I.ll Informatioll of a [It'rsollaillutllrt'' wlwrt, Ihe public disclosurt' of tilt' intormation 
would l'tlllStitUll' a clt·arly ulIIl'arrantt'd invasioll or all Individllal's priv:lcy. 

b) [ll\·('~t i C;'I ti III.! records com piled for la w t'n forcement purpOSt·s. but onl y to the 
l'~tellt thaI disciostlrt' as a public [(:'cord would do any of tht' foilowillC;: 

dl Inlerll·f(· with law entorcemt'nt proceedings. 

(ii) Dt'prin' a person of 11ll' right to a fair tnal or impartial 'Ldministrativl:' 
atijudicat iOIl. 

(iii) Constitute an tin warranted invasion 01' personal privacy. 

\iv) Disclose the identity of a confidential source, or if the fl'cord is compiled by a 
criminal law enforcement ag('ncv in the course of a ('riminal investigation. c.lisclose 
confidential information furnislwd only by a confidential source. ' 

\ v) Disclose law enforcement investigative techniques or procedures. 

(vi) Endanger the life or physical safety of law l.'I1forcement personnel. 

(c) .. \ public rl'cord which if disclosed would prejudice :l public body's ability to 
maintain tlte physical security of custodial or penal institutions occupied by persons 
arrested or convicted of a crime or admitted because of a mental disabilitv, unless the 
public interest in disclosure tinder this act outwt'ighs thl' public' interest in 
nondisclosure. 

\J) Records or information specifically described and exempted from disclosure by 
statute. 

(e) Information tlte release of which would prevent the public body from complying 
with 20 L'.S.c. section 1232g. 

(f) A public record or information described in this section which is furnished by the 
public body originally compiling. preparing. or receiving the record or information to a . 
public officer or public body ill connection with the performancp of the duties of that 
public officer or public body. if the considerations originally giving rise to the e.xempt 
nature of the public record remain applicable. 

\g) Trade secrets or commercial or financial information voluntarily provided to an 
agency for use in developing governmental policy if: 

(i) The information is submitted upon a promise of confidentiality by the public 
body. 

\ ii) The promise of confidentiality is authorized by the chief administrative officer of 
the public body or by an elected official at the time the promise is made . 
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(iii) A description of the information is recorded by the public body within a 
reasonable time after it has been submitted, maintained in a central place within the 
public body. and made available to a person lIpon request. This subdivision shall not 
apply to information submitted as required by law or as a condition of receiving a 
governmental contract. license. or uther benefit. 

\h) Information or records subject to the attorney-client privilege. 

(il Information or records subject to the physician-patient. psychologist-patient. 
minister. priest or Christian science practitioner. or other privilege recognized by 
statute or court rule. 

lj) A bid or proposal by a person to enter into a contract or agreement. until the time 
for the public opening of bids or proposals. or if a public opening is not to be conducted. 
until the time for the receipt of bids or proposals has expired. 

\k) Appraisals of real property to be acquired by the public body until (il an 
agreement is entered into: or (iil :3 years has elapsed since the making of the appraisal. 
lInless litigation relative to the acquisition has not yet terminated. 

:I) Test questions and answers. scoring keys. and other examination instruments or 
data used to administer a license. public employment. or academic examination. unless 
the public interest in disclosure under this act olltweighs the public interest in 
nondisclosure. 

(m) ~ledical. counseling. or psychological facts or evaluations concerning an 
individuul if the individual's identitv would be revealed bv a disclosure of those facts or 
evaluation. . . 

(nJ Communications and notes within a public body or between public bodies of an 
advisory nature to the extent that they cover other than purely factual materials and are 
preliminary to a final agency determination of policy or action. This e:<emption shall not 
apply unless the public body shows that in the particular instance the public interest in 
encouraging frank communications between officials and employees of public bodies 
clearly outweighs the public interest in disclosure. This exemption does not constitute an 
exemption under state law for purposes of section 8(hl of .\ct No. 26i of the Public Acts 
of 19i6. being section 1.'5.268 of the Michigan Compiled Laws. As used in this 
subdivision. "determination of policy or action" includes a determination relating to 
collective bargainin~. unless the public record is otherwise required to be made 
available under Act No. :3.'36 of the Public Acts of 1947. as amended. being sections 
42:l.201 to 42:l.216 of the Michigan Compiled Laws. .-

(0) Hecords of law enforcement communication codes. or plans for deployment of 
law enforcement personnel. which if disclosed would prejudice a public body's ability 
to protect the public safety unless the public interest in disclosure IInder this act 
outweighs the public interest in nondisclosure in the particular instance. 

(p) Information which would reveal the e:<act location of archeological sites. The 
secretarv of state may promulgate rules pursuant to Act :-.10. :306 of th~ Public Acts of 
18()9. as amended. bein~ sections 24.201 to 24.315 of the ~lichigall Compiled Laws. to 
provide for the disclosure of the location of J.rcheolo~ical sites for purpOSf'S rf'latin~ to 
the preservation or scientific l':<:lminution of s.ites. 

iq) Tl'sting data dt·Vt'lo(l(·d hy a Pllblic hody in detNmininl!; whl'tllt'r hiddt'rs' 
prndm-Is rTH't't tht' ~(lI'dficati/lllS for ptlrchast' of Ih(]~t' prodtlcts bv lhl' public bud\". If 
dbL'lmllft' Ill' tilt' dala would rt'vl'nl th:lt ollly I hiddt'r has lIlet tl1;· Spt·t·lfit'utiIlIlS. This 
suhdivisiun sh:dl Hot apply aftt'r I \('ar lI:lS l·!apSt·d fWIlI_tllt' tilllt' til\' p\lblie hlld) 
l'll(lIpll'lt's tht· tl'~till~ . 
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\ r J ;\cndemic transcripts of an institution of higher education estnblisllt'd ulldt'r 
sections 5. (; or 7 of artit-If' H of the state constitution of 1963. where the record pertains 
to a ~tudent who is dt'linqllt:'nt ill the payment of financial obligations to the institution. 

IS; Records of any campaign committee including any committee that n'L't'jv('S 
monit's from a state cU/l1pai~n fund. 

it' l'nless the public interest in disclosure outweighs the public intert'st in 
nondisclosure 1T1 the particular instance. public records of a police or sheriff's agency or 
department. the release of which would do any of the following: 

,i J Identify or provide a means of identifying an informer . 

.. iii Identify or provide a means of identifying a law enforcement undercO\w olTic('r 
or age:]t or a plain clothes officer as a law enforcement officer or agent. 

i iii' Disclose tilt' personal address or telephone number of Ia\\' enforcement officers or 
a!.!ents or any special skills that they may have. 

d\' Disclose the name. address. or telephone numbers of family mt'mbt'fs. rt,latin·~. 
c1l1ldren. or parents of IdW enforcement officers or agents. 

; \': Disclose operational instructions for law enforcement officers or agents. 

: vi) Reveal the contents uf staff manuals provided for law f;'nforcement officers or 
,lgents. 

\ viii Endanger the lift' or safet\' of law enforcement officers or agents or tlwir 
families. rt'iativl's. children, par~tlts. or those who furnish information to law 
enforcement departments or a~encies . 

. viii ~ Identify or provide a means of identifyin~ a person as a law t'nforcernt'llt olfict'r . 
.lg('nt. or informer. 

, h' Disclose personnt'i records of law l'nforcement agencil's. 

I". Identify or provide a mt.'ans of identifying residenc('s \\ hich law l'nforct'lTlt'nt 
.lgl'llL'it'S are rt'lJII('stt'd to l'ht'ck III the absence of their owners or tcnants . 

. ~~ This act sldl not authorize the withholding of information otherwisl' rt'qllin't\ 11\' 
law tn be madt> available to the public. or to a party in a contested cast' IIntlt'r .. \t'l :0-:0. 
:1()() 01 the Public ;\cts of I Hf19. as alllt'nded. 

1S.243a Salary records of employee or other official of institution of higher 
education, school district,intermr:!diate school district. or community college 
available to public on request. 

Sec. l:3u, ~otwithstandin~ section 13, an institution of higher education established 
under section ,5. G. or -; of urticle S of tht' state COllstitution of 1 gr;3; a school distrit'l as 
ddl11ed in section () of . \('t ~(l. -4;51 of t he Public Acts of 19if;. bt'ing sect ion :3HO. (; of tilt' 
~Iit'higan Compiled Laws: an intermediate school district as defirll'd in section'" of\l'l 
\0 ..... '51 of tht' Pllhlic .. \cts nf Win. heing section :3HOA of the ~lit'hi~an Compilt'd Laws: 
nr ,\ l'omtntlllit\ l'llill'gt' l·<;tahlislwd Illldl'f ;\ct :-.In. :3:11 of thl' Pllhlit, Ads of I ~H)I). a~ 
,\rTH:'lllled. ht'lll~ wdit'lllS .3KU.1 to :\SB. W:,) (If tht' ~lichi~an (:(llllpilt'd Laws "hullll(lllll 
rt'qllt'~t makt· uvailal)k III lilt' pllillie I Ill' ~alary rt'cllrtls of an t'lllpl(l~t't' or Iltht·r offil'i:ti 
(It tilt' ill~tltllti()l1 of hi~ltt'r t·dllcatioll. ~l'hplli distnd. int(,rrtH'diatt' ~l'hool dbtnvt. or 
tlllllfl1l1l1ih l·(llIt·~(· . 
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15.244 Separation of exempt and nonexempt material; design of public 
record; description of material exempted. 

Sec. 14. (1) If a public record contains material which is nct exemp~ under section 13. 
as well as material which is exempt from disclosure under section 13. the public body 
shall separate the exempt and nonexempt material and make the nonexempt material 
available for examination and copying. 

\2} When designing a public record. a public body shall. to the extent practicable. 
facilitate a separation of exempt from nonexempt information. If the separation is 
readily apparent to a person requesting to inspect or receive copies of the form, the 
public body shall generally describe the material exempted unless that description 
would reveal the coptents of the exempt information and thus defeat the purpose of the 
exemption. 

1 $.245 Repeal of § § 24.221, 24.222, and 24.223. 

Sec. 1.5. Sections 21. 22 and 23 of Act :\0. 306 of the Public Acts of 1969, as amended. 
being sections 24.221. 24.222 and 24.223 of the ~lichigan Compiled Laws. are repealed. 

15.246 Effective date. 

Sec. 16. This act shall take effect 90 days after being signed by the governor . 
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Chapter 37 

Elliott-Larsen civil Rights Act 

Article 2. Employees, Employment Agencies and Labor Organizations 

37.2205a. Employer. employment agency, or labor organization 
prohibited from making record of arrest, detention or 
disposition of violation not resulting in conviction 

Sec. 205a. (1)1 An employer, employment agency, or labor organiza
tion, other than a law enforcement agency of the state or a political 
subdivision of the Stilte, shall not in connection with an application for 
employment, personnel, or membership, or in connection with the terms, 
conditions, or privileges or employment, personnel, or membership re
quest, make, or maintain a record of information regarding an arrest, 
detention, or disposition of a violation of law in which a conviction did not 
result. A person shall not be held guilty of perjury or otherwise giving a 
false statement by failing to recite or acknowledge information the 
person has a civil right to withhold by this section. This section shal1 not 
apply to information relative to a felony charge before conviction or 
dismissal. 
Amended by P.A. 1982. No. 45, § I, Err. March 30, 1983 . 
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Chapter 333 

Health - Public Health Code 

Part 74. Offenses and Penalties 
333.7411. Probation without judPlent of pUt; violation of probation; dillChars'e and 

dismissal: instruction or program on dru~ misuse 
Sec. 7411. (1) When an individual who has not previously been convicted of an offense 

under this article or under any statute of the United States or of any state relating to 
narcotic drugs, coca leaves, marihuana, or stimulant, depressant, or hallucinogenic drugs, 
pleads guilty to or is found guilty of possession of a controlled substance under section 
7403(2Xa)(h'), (b), (c), or (d)/ or of use of a controlled substance under section 7404,2 or 

ssession or use of an imItation controlled substance under section 7341 S for a second 
time t e court, wi out entenng a JU gment 0 gul t WI e consent 0 e accuse , may 
~ further proceedings and place the individual on probation upon terms and condi
tions. epon violation of a term or condition, the court may enter an adjudication of guilt 
and proceed as otherwise provided. Upon fulfillment of the terms and conditions, the 
court shall discharge the individual and dismiss the proceedings. Discharge and dismissal 
under this section shall be without adjudication of guilt and is not a conviction for 
purposes of this section or for purposes of disqualifications or disabilities imposed by law 
upon conviction of a crime, including the additional penalties imposed for second or 
subsequent convictions under section 7413} There may be only 1 discharge and dismissal 
under this section as to an individual. The records and identifications division of the 
department of state police shall retain a nonpublic record of an arrest and discharge or 
dIsmissal under this section. This record shall be furnished to a court or police agency 
upon request for the purpose of showing that a defendant in a criminal action involving 
the ssession or use of a controlled substance, or an imitation controiled substance as 
define 10 sectIon 7341. covered in this article has already once utilized this section. For 
uses of this section a raon sub 'ected to a civil fine for a first violation of sectioii 

7341(4 " s a not n conVlcte 0 an 0 ense un er IS 
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75~.350a ~aking or retaining child by adoptive or natural parent; 
Intent; vIolation as felony; penalty; restitution for financial 
e~pense; effect of pleading or being 10und guiltv; probation; 
dIscharge and dismissal; nonpublic record; defense. [M.S.A. 
28.582(1 )] 

Sec. :::;;Oa. (1) An adoptive or natural parent of a child shall not take that child. or 
retain that child for more than 2-1 hours. with the intent to detain UI' eoneeai the cniid 
f:om any other parent or legal guardian of the child who has custodv or \'isitation 
rIghts pursuant to a lawful court order at the time of the taking' or ret~ntion. or from 

the person or person;; who have adopted the child. or from any other person having' 
lawful charge of the child at the time of the taking or retention. 

(2) A person who violates subsection (1) is guilty of a felony. punishable by 
imprisonment for not more than 1 year and 1 day. or a fine of not more than 
$2.000.00. or both. 

(:3) A person who violates this section. upon conviction. in addition to any other 
punishment. may be ordered to make restitution to the other parent. legal guardian. 
the person or persons who have adopted the child. or any other person having lawful 
chargE: of the child for any financial expense incurred as a result of attempting to 
locate and having the child returned. 

(4) When a person who has not been convicted previously of a violation of section 
349. 350. or this section. or under any statute of the United States or of any state 
related to kidnapping. pleads guilty to. or is (ound guilty of. a violation or this section. 
the court. without entering a judgment of guilt and with the consent of the accused. 
may defer further proceedings and place the person on prooation with lawful terms 
and conditions. Cpon a violation of a term or condition of probation. the court may 
enter an adjudication of guilt and proceed as otherwise provided. Upon fulfillment of 
the terms and conditions of probation. the court shall discharge the individual and 
dismiss the proceedings against the person. Discharge and dismissal under this 
subsection shall be without adjudication of guilt and is not a conviction for purposes -
of disqualifications or disabilities imposed by law upon conviction of a crime. 
including any additional penalties imposed for second or subsequent convictions. The 
department of state police shall retain a non public record of an arrest and discharge 
and dismissal under this section. This record shall be furnished to a court or police 
agency upon request for the t'l: rpose of showing that a defendant in a criminal action 
has already availed himself or herself of this section. 

(5) It shall be a complete defense under this section if an adoptive or natural 
parent proves that his or her actions were taken for the purpose of protecting the 
child from an immediate and actual threat of physical or mental harm. abuse. or 
neglect . 
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Public .'\cts 19~8 ' - \/0. 72 

CHAPTER XIIA 

11 Preliminary inquiry; petition; effect of child attaining 
soventeenth birthday; fingerprints; amendment of petition or other 
court record; offer of court services. [M.S.A. 27.31 78{598.11}] 
Sec. 11. (1) If a person gives information to the juvenile division of the probate 
. that a child is within section 2(a)(2) to (6), (b). (c/. or (d) of this chapter. a 

inquiry may be made to determine whether the interests I)f the public or 
child require that further action be taken. If it appears that formal jurisdiction 

d be acquired, the court shall authorize a petition to be filed. Only the 
...... ",,,,,·llting attorney may file a petition requesting the court to take jurisdiction of a 

~ ...... ,~ allegedly within section 2(al(l) of this chapter. If the prosecuting attorney 
__ " .. ~ .... ts a petition requesting the court to take jurisdiction of a child allegedly within 

2(a)(1) of this chapter and it appears that formal jurisdiction should be 
red. the court shall authorize a petition to be filed. 

(2) The petition described in subsection (1) shall be verified and may be upon 
ation and belief. The petition shall set forth plainly the facts that bring the 

within this chapter and shall contain all of the following information: 

(a) The name. birth date. and address of the child . 

. (b) The name and address of the child's parents. 

(c) The name and address of the child's legal guardian. if there is one. 

(d) The name and address of each person having custody or control of the child. 

(e) The name and address of the child's nearest known relative. if no parent or 
. n can be found. 

~:' (3) If any of the facts required by subsection (2) are not known to the petitioner. 
;the petition shall so state. If the child attains his or her seventeenth birthday after the 
~~~ing of the petition. the jurisdiction of the court shall continue beyond the child's 
seventeenth birthday. and the court !ihall have authority to hear and dispose of the 

-petition in accordance with this chapter. 
~, 

:! (4) At the time a petition is authorized. the court shall examine the court file to_ 
'determine if a child has had fingerprints taken as required by section 3 of Act No. 
,289 of the Public Acts of 1925. being section 28.243 of the Michigan Compiled Laws. 
If a child has not had his or her fingerprints taken. the court shall do either of the 
.followi ng: 

i., (a) Order the child to submit himself or herself to the police agency that arrested 
or obtained the warrant for the arrest of the child so the child's fingerprints can be 
taken. 

" 

:" . (b! Order the child committed to the custody of the sheriff for the taking of the 
child s fingerprints. _ 

" (5) A petition or other court record may be amended at any gtage of the 
proceedings. as the ends of justice require. 

~: (6) If the juvenile diversion act is complied with and it appears that court services 
~n be used in the prevention of delinquency without formal jurisdiction. the court 
. ?lay offer cQurt services to children without a petition being authorized as provided 
~p section 2(e) of this chapter. 
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712A.18 Orders of disposition; reimbursement; hearing; guidelines 
and model schedule; condition of probation; restitution; community 
service; fingerprints; report to state police. 
[M.S.A.27.3178(598.18)] 

Sec. 18. (1) If the court finds that a child concerning whom a petition ha~ been 
filed is not within this chapter. the court shall enter an order dismissing the petition. 
Except as otherwise provided in subsection (15), if the court finds that a child is 
within this chapter. the court may enter any of the following orders of disposition 
which is appropriate for the welfare of the child and :iociety in view of the facts 
proven and ascertained: 

la) Warn the child or the child's parents. guardian. or custodian and dismiss the 
petition. 

(b) Place the child on probation. or under supervision in the child's oWn home 01' in 
the home of an adult who is related to the child. As used in this subdivision "related" 
means any of the following relationships. by marriage. blood. or adoption: parent. 
grandparent. brother. sister, stepparent. stepsister. stepbrother. uncl~, or aunt. The 
probation or supervision shall be upon such terms and conditions. including 
reasonable rules for the conduct of the parents. guardian. or custodian. if any, 
designed for the physical. mental. or moral well-being and behavior of the child, as 
the court determines. 

(c) Place the child in a suitable foster home. which if a home of persons not related 
to the child. shall be licensed as provided by law. 

(d) Place the child in or commit the child to a private institution or agency 
approved or licensed by the state department of social services for the care of 
children of similar age, sex. and characteristics. 

(e) Commit the child to a public institution. county facility, institution operated as 
an agency of the court or county, or agency authorized by law to receive children of 
similar age, sex. and characteristics. In a placement under subdivision Id) or a 
commitment under this subdivision. except to a state institution, the religious 
affiliation of the child shall be protected by placement or commitment to a private 
child-placing or child-earing agency or institution. if available. The court. in every 
order of commitment under this subdivision to a state institution or a,R'ency described 
in the youth rehabilitation services act, Act No. 150 of the Public Acts of 197-t: as 
amended. being sections 803.301 to 80a.309 of the :Vrichigan Compiled Laws or in Act 
No. 220 of the Public Acts of 1935. as amended, being sections 400.201 to 400.21·1 of 
the Michigan Compiled Laws, shall name the superintendent of the institution to 
which the child is committed as a special guardian to receive benefits due the child 
from the government of the united States. and the benefits shall be used to the extent 
necessary to pay for the portions of the cost of care in the institution which the parent 
or parents are found unable to pay. 

(f) Provide the child with medical. dental. surgical. or other health care. in a local 
hospital if available. or elsewhere. maiiltaining as much as possible a local physician
patient relationship. and with clothing and other incidental items as the court 
considers necessary. 

(g) Order the parents. guardian. custodian. or any other person to refrain from 
continuing conduct which. in the opinion of the court, has caused or tended to cause 
the child to come within or to remain under this chapter. or which obstructs 
placement or commitment of the chiid pursuant to an order unuer this :5ecLion. 
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An order of disposition placing a child in or committing a child to care outside 
child's own home and under state or court supervision shall contain a provision 

reimbursement by the child. parent. guardian. or custodian to the court for 
t of care or service. The order shall be reasonable. taking into account both the 

In'oi" ......... ". and resources of the child. parent. guardian. or c-"llstodian. The amount may 
...... _____ upon the guidelines and model schedule created under subsection t6}. The 

ent provision shall apply during the entire period the child remains in 
outside of the child's own home and under state or court supervision. unless the 

is in the permanent custody of the court. The court shall provide for the 
tion of all amounts ordered to be reimbursed. and the money collected shall be 

fI(:COlllnt;eC1 for and reported to the county board of commissioners. Collections to cover 
t accounts or to pay the balance due on reimbursement orders may be made 

a child is released or discharged from care outside the child's own home and 
state or court supervision. Twenty-five percent of all amounts collected 

to an order entered under this subsection shall be credited to the 
iate fund of the county to offset the administrative cost of collections. The 

u,f11l"'11"" of all amounts collected pursuant to an order entered under this subsection 
be divided in the same ratio in which the county. st.ate. and federal government 

te in the cost of care outside the child's own home and under state or court 
.,..,,"',,"'-'ision. The court may also collect benefits paid for the cost of care of a court 

from the government of the United States. Money collected for children placed 
or committed to the state department of social services shall be accounted for 

reported on an individual child basis. 

An order of disposition placing a child in the child's own home under 
on (l)(b) may contain a provision for the reimbursement by the child. parent. 

or custodian to the court for the cost of service. If an order is entered under 
subsection. amounts due shall be determined and treated in the same manner 

for an order entered under subsection (2). 

(4) An order directed to a parent or a person other than the child shall not be 
"""'TI>~'tl al and binding on the parent or other person unless opportunity for hearing 

been given pursuant to issuance of summons or notice as provided in sections 12 
13 of this chapter. and until a copy of the order. bearing the seal of the court. is -

I~'rv~'rl on the parent or other person. personally or by first class mail. to the parent's 
other person's last known address. as provided in section 13 of this chapter. 

(5) If the court appoints an attorney to represent a child. parent. guardian. or 
an order entered under this section may require the child. parent. 

ian. or custodian to reimburse the court for attorney fees. 

(6) The office of the state court administrator. under the supervision and direction 
supreme court and in consultation with the state department of social services 

the Michigan probate and juvenile court judges association. shall create 
1A:~~t:lines and a model schedule which may be used by the court in determining the 

of the child. parent. guardian. or custodian to pay for care and any costs of 
~e ordered under subsection (2) or (3). The guidelines and model schedule shall 
Into account both the income and resources of the child. parent. guardian. or 

ian. 

If the court finds that a child has violated any municipal ordinance or state or 
law. and the court has placed the-child on probation. the court may. as a 

...~ .... ~Ilm of probation. require the child to do either of the following: 
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la) Both of the following: 

!il Pay restitution to the victim. 

(/:i) Engage in community service or with the victim's consent perform sen'ic 
for the victim. 

(b) Seek and maintain paid part-time or full-time employment and pay restitutit 
~o the victim from the earnings of that paid part-time or full-time employment. 

(8) If the court imposes restitution as part of a sentence of probation. the followir 
5hall apply: 

{al The court shall not require a child to pay restitution unless the child is or w 
be able to pay all or part of the restitution during the term of his or her probation .. 
determining the amount and method of payment of restitution. the court shall tal 
into account the financial resources of the child and the burden that the payment 
restitution will impose. with due regard to any other moral or legal financi 
obligations that the child may have. 

(b) The amount of restitution a court orders a child to pay under subsection til( 
"hall not exceed 30% of the net income per pay period from the child's paid part-tin 
or full-time employment. 

(c) A child who is required to pay restitution and who is not in intentional defau 
of the payment of restitution may petition the court. or an adult acting on the child 
behalf may petition the court. for a modification of the amount of restitution owed ( 
for a cancellation of any unpaid portion of the restitution, 

(d) The court shall cancel all or part of the amount of restitution due if it appeal 
to the satisfaction of the court that payment of the amount due will impose a manife. 
hardship on the child. 

(e) If the court cancels all or a part of the amount of restitution. the court ma 
modify the terms and conditions of probation to require the child to engage i 
community service. 

(9) [f a child is required to pay restitution as part of the sentence of probation. tr 
court shall provide for payment to be made in specified installments and within 
specified period of time. 

(10) If the court finds that the child is in intentional default of the payment ( 
restitution, a court may revoke or alter the terms and conditions of probation fr 
nonpayment of restitution. 

(l.l) If a child who is ordered to engage in community service intentionally refusl 
to perform the required community service. the court may revoke or alter the terrr: 
and conditions of probation. 

(12) [r the child is unable to pay all of the restitution ordered. after notice to th 
child's custodial parent and an opportunity for the parent to be heard. the cOUrt rna 
order the custodial parent to pay all or part of the unpaid portion of the restitutio 
ordered. The amount of restitution the parent is ordered to pay under this subsectio' 
shall not exceed $2.500.00. 

(13) If the court orders the custodial-parent to pay restitution under subsectio: 
(12). the court shall take into account the financial resources of the parent and th 
burden that the payment of restitution will impose. with due regard to any othe 
moral or legal financial obligations that the parent may have. If a parent is requirel 
to pay re~titution under subsection! 12), the court shall provide for payment to b 
made in specified installments and within a specified period of time . 
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(14) A parent who has been ordered to pay restitution under subsection (12) may 
petition the court for a modification of the amount of restitution owed or for a 
cancellation of any unpaid portion of the restitution. The court shall cancel all or part 
of the amount of restitution due. if it appears to the satisfaction of the court that 
payment of the amount due will impose a manifest hardship on the parent. 

(15) The court shall not enter an order of disposition for a juvenile offense as 
defined in section la of Act No. 289 of the Public Acts of 1925, being section 28.241a 
of the Michigan Compiled Laws, until the court has examined the court file and has 
determined that the child's fingerprints have been taken as required by section 3 of 
Act No. 289 of the Public Acts of 1925. being section 28.243 of the Michigan Compiled 
Laws. If a child has not had his or her fingerprints taken. the court shall do either of 
the following: 

(a) Order the child to submit himself or herself to the police agency that arrested 
or obtained the warrant for the arrest of the child so the child's fingerprints can be 
taken. 

(b) Order the child committed to the custody of the sheriff for the taking of the 
child's fingerprints. 

(16) C pon disposition or dismissal of a juvenile offense, the clerk of the court 
entering the disposition or dismissal shall immediately advise the department of 
state police of the disposition or dismissal on forms approved by the state court 
administrator. The report to the department of state police shall include information 
as to the finding of the judge or jury and a summary of the disposition imposed. 

712A.18e Application for entry of order setting aside adjudication; 
filing; contents; submitting copy of application and complete set of 
fingerprints to department of state police; comparing fingerprints; 
report; fee; serving copy of application on attorney general and 
prosecuting attorney; contesting application; hearing; affidavits; 
proofs; entry of order; setting aside adjudication as privilege and 
conditional; violation of §750.41 3; effect of entering order; sending 
copy of order to arresting agency and department of state police; 
nonpublic record of order and record; availability of nonpublic record; 
fee; exemption of nonpublic record from disclosure; divulging, using. 
or publishing information as misdemeanor. 
[M.S.A.27.3178(598.18e)] 

Sec. ISe. 11) Except as provided in subsection (2). a person who has been 
adjudicated of not more than 1 juvenile offense and who has no felony convictions 
may file an application with the adjudicating court for the entry of an order setting 
aside the adjudication. A person may have only 1 adjudication set aside under this 
section. 

(2) A person shall not apply to ha\'e set aside. nor maya judge set aside. an 
adjudication for an offense which if committed bv an adult would be a felonv for 
which the maximum punishment is life imprisonm~nt or an adjudication for a t~affic 
offen~e under :he :-'Iichig-ar. \'ehicle l:uue .. ';'l:t :\u. :3uO oi the Public Acts of 1949. 
being sections 25i.1 to 25i.923 of the Michigan Compiied Laws, or a local ordinance 
substantially corresponding to that act. which \'iolation involves the operation of a 
vehicle and at the time of the violation is a felony or misdemeanor. 

. (3) An application shall not be filed until the expiration of 5 years following 
. Imposition of the disposition for the adjudication which the applicant seeks to set 

MI-31f 



• 

• 

~. II CHI GA:J 

aside. or 5 years iollowing completion of any term of detention for that adjudication. 
or when the person becomes 24 year:; of age. whichever occurs later. 

H) The application shall contain the following information and shall be signed 
under oath by the person whose adjudication is to be set aside: 

(a) The full name and current address of the applicant. 

(b) A certified record of the adjudication that is to be set aside. 

(c) A statement that the applicant has not been adjudicated of a juvenile offense 
other than the one that is sought to be set aside as a result of this application. 

(d) A statement that the applicant has not been convicted of any felony offense. 

(e) A statement as to whether the applicant has previously filed an application to 
set aside this or any other adjudication and. if so. the disposition of the application. 

(f) A statement as to whether ·(.he applicant has any other criminal charge pending 
against him or her in any court in the United States or in any other country. 

(g) A consent to the use of the non public record created under subsection (13). to 
the extent authorized by subsection (13). 

(5) The applicant shall submit a copy of the application and a complete 5et or' 
fingerprints to the department of state police. The department of state police shall 
compare those fingerprints with the records of the department. including the 
nonpublic record created under subsection (13), and shall report to the court in which 
the application is filed the information contained in the department's records with 
respect to any pending charges against the applicant. any record of adjudication or 
conviction of the applicant. and the setting aside of any adjudication or conviction of 
the applicani:. The court shall not act upon the application until the department of 
state police reports the information required by this subsection to the court. 

(6) The copy of the application submitted to the department of state police 
pursuant to subsection (5) shall be accompanied by a fee of $15.00 payable to the state 
of Michigan. The department of state police shall use the fee to defray the expenses 
incurred in processing the application. 

(7) A copy of the application shall be served upon the attorney general and. if 
applicable. upon the office of the prosecuting attorney who prosecuted the offense~ 
The attorney general and the prosecuting attorney shall have an opportunity to 
contest the application. 

(8) Upon the hearing of the application. the court may require the filing of 5uch 
affidavits anci the taking of such proois as it considers proper. 

(9) Except as provided ill subsection (to), if the court determines that the 
circumstances and behavior of the applicant from the date of the applicant's 
adjudication to the filing of the application warrant setting aside the adjudication 
and that setting aside the adjudication is consistent with the public welfare. the court 
may enter an order setting aside the adjudication. Except as provided in subsection 
(10). the setting aside of an adjudication under this section is a privilege and 
conditional. and is not a right. 

(10) Notwithstanding subsection (9). the court shall set aside the adjudication of a 
person who was adjudicated for an offense which if committed by an adult would be a 
violation or an attempted violation of section -113 of the ~Iichigan penal code. Act ~o. 
:328 of the Public Acts of 1931. being section 750.413 of the Michigan Compiled Laws . 
if the person files an application '\'ith the C'Jurt and otherwise meet5 :he 
requirements of this section. 
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(11) Upon the entry of an order under this section. the applicant. for purposes of 
the law. shall be considered not to have been previously adjudicated. except as 
provided in subsection (13) and as follows: 

(a) The applicant shall not be entitled to the remission of any fine. costs. or other 
sums of money paid as a consequence of an ad,iudication that is set aside. 

(b) This section does not affect the right of the applicant to rely upon the 
adjudication to bar subsequent proceedings for the same offense. 

(c) This section does not affect the right of a victim of an offense to prosecute or 
defend a civil action for damages. 

(d) This section shall not be construed to create a right to commence an action for 
damages for detention under the disposition which the applicant served before the 
adjudication is set aside pursuant to this section. 

(12) Upon the entry of an order under this section. the court shall send a copy of 
the order to the arresting agency and the department of state police. 

(13) The department of state police shall retain a non public record of the order 
setting aside an adjudication and of the record of the arrest. fingerprints. 
adjudication. and disposition of the applicant in the case to which the order applies. 
Except as provided in subsection (14). this nonpublic record shall be made available 
only to a court of competent jurisdiction. an agency of the judicial branch of s>!lte 
government, a law enforcement agency. a prosecuting attorney. the attorney general. 
or the governor upon request and only for the following purposes: 

(a) For consideration in a licensing function conducted by an agency of the judicial 
branch of state government. 

(b) For consideration by a law enforcement agency if a person whose adjUdication 
has been set aside applies for employment with the law enforcement agency. 

tc) To show that a person who has filed an application to set aside an adjudication 
has previously had an adjudication set aside pursuant to this section. 

(d) For the court's consideration in determining the sentence to be imposed upon 
conviction for a subsequent offense that is punishable as a felony or by imprisonment 
for more than 1 year. 

(e) For consideration by the governor. if a person whose adjudication has been set 
aside applies for a pardon for another offense, 

(14) A copy of the non public record created under subsection (13) shall be 
provided to the person whose adjudication is set aside under this section upon 
payment of a fee determined and charged by the department of state police in the 
same manner as the fee prescribed in section 4 of the freedom of information act. Act 
No. 442 of the Public Acts of 1976. being section 15.234 of the Michigan Compiled 
Laws. 

(15) The non public record maintained under subsection (13) shall be exempt from 
disclosure under Act No. 44~ of the Public -Acts oi 19i6. u\!ing :;~ctions 15.~31 :0 
15.246 of the Michigan Compiled Laws. 

(16) A person. other than the applicant. who knows or should have known that an 
~djudication was set aside under this section. who divulges. uses. or publishes 
Information concerning an adjudication set aside under this section. except as 
provided in subsection (13). is guilty of a misdemeanor . 
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Regulations 

CRIMINAL JUSTrC;: DATA CENTER 

LAW ENFORCEMENT INFORMATION NETWORK 

(By authoritr conferred on the law enforcement information network policy council 
by section -1 of Act ~o, l/J3 of the Public Acts of 1974, being §~8,21,1 of the ~Iichigan 
Compiled Laws) 

PART 1. GENERAL PROVISIONS 

n 2S,ii 101 Definitions: A to C. 
nule 101. ,\s used in these rules: 
(a) "Act" means Act No. 163 of the Public Acts of l!)j.I, being §28,211 et seq, 

of the :'.Ikhigan Compiled Laws, and known as the L.E.r.:-r. policy council act of 
1 D7-I. 

(b) "Administration of criminal justice" means the periormance of any of the 
followIng- activities: 

(i) Detection, apprehension, detention, pretrial release, posttriul release, prose
cution, adjudication, correctional supervision, or rehabilitation of accused persons or 
criminal oHemlers. 

(ii) Identifieation or' criminals. 
(iii) Cull!~ction. storage, and dissemination of criminal history record information. 
(cl ";\~reen\l'nt" means a contract hetween the executive agent of the criminal 

justice data ~'entl'r. the law enforcement information network policy council, nnd a 
terminal or non-t!'rminal IIser agenc)' or n .mtellite computer system which iocnti
fil's the responsibilitills of the criminal justice data center, the LEIN council, nnd 
the uSl!r nl.:'l.'ncy. 

(d) "flit" nwans a unit of computer information, 
(el "('omputcl'izcd criminal historr," known as CCH, menns information which 

is collt'etl'd Oil individual:; by ~riminal justice n~encies, which is maintained in LEIN 
and :":(' Ie <:uml1t1ll'r fill'S, and which ~'onsists of identifiable dl'scril1tions and not,l
tiunH of arn'sts, dt'tclltillllS, indictments. informations, or other formal crimin;')'! charg'es 
alll\ lilly 1\i:;pllsitillns arisilll.:' thcrefrum. 

(f) "('I1I1\'lmiencc terminal" menns an udditionnl COIr.-·)lJtcr terminal which is in
st:lIll·d ill a \I~;pr :11:,'11\':. 1'111' tl1l' 1'llllVl'lIlCIICI! of thl! Uller, but which is not requircd 
to hamill' an ... )(p:llld ... 11 wltl'killad in Illl'S!lUllC traffic . 
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(g-\ "Crimillul hh.tul'Y l't'l'urd in\'llrmation," lmown as ClIRl, ll1l'an~ infllrmati(.n 
whil'il is l'oth't'ted 011 individuals by ('\'illlinal ju:;tict! Ill!l'nl'i('s and • .... hirh comdsts nt' 

iu('ntifiablc description:; and nutations oj' nrrc:it~, UI'tl'lItIOI1S, indil'llllt'!\ts, informa
tions. Il\' uther fo I' ilia I ..:l'illlilHlI chnrl!l'!\ und (lny dispositiuns arising- thl'rct'rnm. such 
:IS sentcllcinl:'. corrl't·tionat supervision. III' release, 

(h I "CI'iminal history I'pcnr.) information system" means a system for the collec
tion, processing, pre:wrvation. III' uissemimHion of criminal hi::.tory record ininrmati'm, 
includint.r the equipment, facilities. procedures, llg'reements. and org'anizations thereoi, 

(i) "Criminal justice ag-cncy" l1\etms either of the following: 
(i) A court. 
(ji) A governmental ag-ency. 0\' any subunit thereof, which cng-ages in the adminis

trution of criminal justice pursuant to a statute or cxecuth'c order and which ailo
cates a substantial part of its annual budget for the administration ui criminal jus
tice. 

(j) ':Criminal justice computer system" means a computer system. communications 
switcher, or any other device through which LEIN data passes or is processed and 
which is operated by, and under the exclusive management control of, either a crim
inal justice agency or a governing board where a majority of the board's members 
represent criminai justice ag-encies. 

(k) "Criminal justice data center," known as CJDC. means the :Ylichigan data 
<;enter established by section 5a. of Act ~o, 51 of the Public Acts of the First Extrn 
Session of HI.t8, as amended. bcin~ ~18,5a. of the :YIichigan Compiled Laws. st.lte 
of Michigan Executive Directive 1971-G, and Executive Reorganization Order ~o. 
1972-3, being §10.112 of the Michigan Compiled Laws, 

R 28.5102 Definitions: D to L. 
Rule 102. As used in these rules: 
(a) "Direct access" means access to the LEIN through a computer terminal which 

is either connected directly to the LEIN computer or is connected throu~h a com
puter terminal which is linked to a satellite computer system. 

(b) "Executive agent, CJDC" means the director of the Michigan state police as 
estnblished by the state of ~1ichigan Executive Directive 1971-0, 

(c) "Full participation" means that a user agency has access to 0.11 LEIN and 
~CIC dllta and is authorized. where applicable, to enter, modify, and cancel records 
in the LEIN and NCIC, either directly or through a servicing terminal agency. 

(d) "High-speed terminal" means a computer terminal that transmits data at 
a rate of 1200 or more bits per second. 

(e) "Indirect access" means access to the LEIN by a non-terminal a~ency which 
receives service through a terminal agency. 

(0 "Law enforcement information network," known as LEIN, means the :'!ich
igan law enforcement computer system and the series of computer terminal loca
tions which allow criminal justice a.gencies to put in, and have access to, data. 

(g) "LEIN council" means the council created by the act to provide for the es
tablishment of policy and the promulgation of rules governing the Use of the LEIN, 

(h) "LEIN data" means data. that is available either from or through the LEI~ 
computer and includes all of the following: 

(i) Wanted and missing person records, 
(ii) Stolen and missing license plate records. 
(iii) Stolen and wanted .... ehicle records. 
(iv) Criminal history record information. 
(v) Michigan department of state vehicle registrations and driver records. 
(vi) Vehicle registration and driver re~ords of other states. 
(vii) Provision for an intrasta.te and interstate meSsag-e switching service to allow 

the delivery and receipt of administrative messages which are related to criminal 
jUstice matters, 

(i) "Limited participation" means that a user agency shall have only restricted 
access to certain LEIN and NCIC data, as approved by the council. 
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R 28.5103 Definitions; M to O. 
Rule 103. As used in these rules: 
(a) "Management control" means the authority to set and enforce all of t 

following: . 
(i) Priorities. 
(ii) Standards for the selection, supervision, and termination of personnel. 
(iii) Policy governing the operation of computers which are used to process cril 

ina I history record information insofar as the equipment is used to process, store, 
transmit criminal history record information and includes the supervision of equi' 
ment, systems design, programming, and operating procedures necessary for the d 
velopment and implementation of the computerized criminal history prog-ram. 

(b) ":¥!icrowave data link system" means a microwave system which is maintaine 
by the Michigan state police and which, with council approval, is interfaced to tr 
LEIN. 

(c) "Mobile digital terminal" means a device which is installed in a vehicle an 
which has the capability to send digital messages or receive digital messages, or boH 

(d) "National crime information center," known as NCIC, means the nationwid 
criminal justice data center which is located in Washin~ton, D.C., and which is ad 
ministered by the U.S. department of justice. The authority for the" NClC progran 
is derived from 28 C.F.R. §534 (1076). 

(e) "National law enforcement telecommunications system," known as NLETS 
means a national computerized message delivery system located in Phoenix, Arizona 

(f) "NClC advisory policy board" means that board established by 28 C.F.R 
§20.25 (1076), to make recommendations to the director of the federal bureau 01 
investigation on general policy with respect to the philosophy, concept, and opera
tional principles of NCIC. 

(go) "NCIC uata" means data that are available from the NClC computer and 
includes nil of the following: 

(i) Wanted and missing person records. 
(ji) Stolen and missing license plate records. 
(iii) Stolen and wanted vehicle records. 
(iv) Stolen gun, security, article, and boat records. 
(v) Criminal history record information. 
(h) "Noncriminal justice computer system" means a computer system, communi-

cations switcher. or any other device that is operated by a noncriminal justice agency 
and through which LEIN or NCIC uata pass or are processed. 

(i) "Non-terminal agency" means a criminal justice al'ency that is authorized to 
have indirect access to LElN and its satellite computers through a terminal agency. 

(j) "Originating agency identifier." known us ORr. means a 9 character code 
which is assigned by LEIN or NCIC, or both, and which is used to identify an 
agency for message transaction purposes. 

R 28.510·1 Definitions: P to U. 
Rult: 104. As used in these rules: 
(a) "Private person" means an individual. partnership, association, corporation, 

governmental subdivision. or public or private organization of any kind that does 
not qualify for acccss to the LEIN. 

(b) "Regional communications system" means a cooperative effort which is en
tered into by political subdivisions in a geographic area for the purpose of providing 
consolidated dispatch services for police, fire. and rescue services. 

(c) "Satellite computer system" means a computer system that is directly inter
faced to the LEI::--l'. 

(d) "Self-pay ag-cncy" maans an agency that is authorized by the council to have 
direct acccss to the LEIN throuJrh equipment which shall be paid for by the user 
a!'cncy. The cquipment may be either of the folluwing': 

(i) A terminal anu related communication links which are procured through the 
CJDC. 

(ii) A terminal with rclatl!d communication links which is connected to an ap
prond satellite cOlllputt'r !;y!!tl'llI which is interfaced to the LEIN. 

(el "~tl\ndard LEI=-.' tl.'rmil1ltl" means a tclet}'pe terminal \vhich transmits uato. 
ut n rntt· lit' lUI) or less hit!! p(>r secont!' 
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(0 "~l:ltl'·illltdl'd :lL:l'ItCr" IHI':IIlS lin (\g'~nc~' that i~ lIuthnri7.('d hy till' ('\llIndl to 
h:\\'c direct :ll·I.'I'SlI to LEI=-: dala :tlld ~I'rvic'l's llll'OllL:h (\ ~tate·funclcd. ~lal\clal'd 1.1':1:--.' 
tel·mina!. 

II!') "Terminal :H!'Ctll'Y" nll'ntlS l:ltill'r of the ioli\lwin1.:': 
(i) ..\ criminal justin! :l1.:'CI1I.'Y in whit-h a LEI=-: ll'rminal is phr.;irally IOt'nt!'d. 
(ii) An a~(!ncy that has aI'Cl:SS te LEI;": throuL:h :I terminal c:otlnt.?ctt.?d to nn aU-

thorizec..l sntellite comput,!r. 
(h) "C'ser :ll!'cncy" nll'ans an nuthori~ed criminal justice (\g'c'ncy or any other 

agency that is authurizcd to hll'" ·;ther direct or indirect access to the LEI!'l'. 

It 2~.510;' Adoption of federal standards. 
Rule 105. The following' federal standards arc incorporated by rt.?!crcnce in thcse 

rules: 
(a) "Criminal .Justice Information Systems," ~8 C.F.R. part ~o fl!J71i). Cupi!'s of 

these rcg-ulations llIay be inspected at the offices of the criminal justit'c data cctlt!'r, 
department of state police. Copies may be obtained without charC("e irom the F'l,tl!'r::ll 
Bureau of InvestiC("ation. Washinl!'ton, D.C. :!0535, and from the fJl!panment of :State 
Police, 714 S. Harri!lon RoaJ. E. LallliinJ;:', ~[ichiJ;:'an ·IHX2:l. 

(b) !'l'CIC rules and pl'ocetiures )!l)vC'rnlllL: the utIlization I)f the iederal compu
terized criminal history pl'OL:rams which arc published in a departnlllnt 1)[ justicc 
document entitled. "ClJmputel'lze<i Criminal Hilitory Prog-ram. BackJrroul1ll, Cuncept. 
and Policr," dated June l·t, 1!J7!J. This publicatIOn may be ubtained without char~e 
at the offices of the Criminal .Jl!~tice Data Center, Department of State Police. 71-1 
S. Harrison Road. E. Lansing-, ~lichigan 48823, or from the :-<ational Cl'ime Informa
tion Center Section, Fl!tieral I3url!au of In\'estil!'ation, WashinJ;:'ton, D.C. ~0535. 

R 28.5106 LEIN council; meetinJ,!s; quorum; alternates. 
Rule 106. (1) The council shall mel!t quarterly in January, April, July, and 

October and at other times as the chairman deems necessary. 
(2) A quorum is required for the conduct ot council business. 
(3) A quorum of the council shall be a majority of council members. 
(4) When a member of the council is unable to attend a meetinl!', he or she mar 

designate a person who is not a member to act as his or her alternate. Written c.les
ignation of thl! alternate shall be delivered to the executive sl!cretary of the council 
before the commencement of the meeting. Alternates shall exercise the same voting 
privilege as that of the absent member. 

(5) ~leetings of the council shall be called by the chairman. :'r[eeting announce
ments shall be mailed to the business address ot" cach member not less than 7 days 
before the meeting. 

(6) :'rreetin~s of the council shall be conducted pursuant to the "Roberts' Rules 
of Order." 

(7) Council meetings shall be conducted in compliance with Act :-Io. 267 of the 
Public Acts of 1976, as amended. being §15.261 et seq. of the :'rTichil!'an Compilec.l 
Lnws, and known as the open meetings act. 

R 28.5107 LEIN council: committees. 
Rule 107. (1) The chairman may establish committees of the council, appoint 

members. and desig-natc chairpersons. 
(2) Committees shall be comprised of not less than 3 members of the council. 
(3) Committee reports and meeting minutes shall be submitted to the council in 

writing. 

R 28.5108 LEIN council: officers: election: removal from office: powers and duties. 
Rule 108. (1) The officers of the council shull consist of a chairman, vice-chair

man, and an executive secretary. 
(2) 'fhe officers, t:xcept the executive secretarr, shall be elected by a majority 

vote of the council. 
(3) Officers shall bl'! elected at the regular July meeting- of the council, shall serve 

for 1 year, and may succeed themselves. 
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(4) The elected officers of the council shall serve at the pleasure of the council 
and may be removed by an affirmative vote of 2/3 of the council. 

(5) When a vacanc}" occurs in any office by reason of death, incapacity, resi~na
tion, or removal, a special election shall be held to select a council member to com
plete the unexpired term of the vacated office. 

(I» The chairman shall be the chief executive officer of the council, shall pre
side at all meetings, and shall execute instruments for, and on behalf of, the council. 

(7) The vice-chairman shall. in the absence or disability of the chairman, per
form all Juties ami exercise all powers of the chairman and shall perform such 
other duties as may be assig-ned to him or her by the chairman. 

(8) The executive secretary, subject to the recommendation of the council, shall be 
appointed by the uircctol' of the department of state police and shall hold office at 
the pleasure of the councll. The executive secretary shall periorm all of the following 
uuties: 

I a) Serve as the council's representative in the day-co-day administration of the 
LEI~. 

I b) Prepare council meeting agendas, g-ive notice of all meeting'S of the council, 
and maintain a written record of the proceedings of such meetings. 

(c) :'IIaintain custody of all uocuments of the council and provide for their safe
keeping. 

(d) Insure that all policies and rules that are established by coun'cil action are 
promulg-ated as required bj- Act :-:0. 306 of the Public Acts ot' 1!J69, as amended, 
beinl!' ~:! 1.201 et seq. of ~he ':\Uchi:;an Compiled Laws, and known as the administra
tive procedures act oi 1%3. 

Ie) Serve as an ex-officlO, non-voting member of all committees of the council. 

R :!8.5109 OIU assignment and construction for Michigan law enforcement agencies. 
Rule 10!). (1) A user uq-ency that has access to the LEIN shall be assigneu an 

ORI. 
(2) State police. sheriff department, and local law enforcement ag-ency ORIs shull 

be constructed as follows: 
I a) The first 2 characters shall be the abbreviation for the state. Each state shull 

have a ~-<.!haracter alphabetic code identification. For example, .:\fichig-an's code is :'III. 
(h) The third and fourth characters shall be a 2.digit number identifying the 

county. Thl'se dig-its are derived from listing the 83 counties of :'IIichig-an alphabeti
cally from Akona to \Vexiord. then numbering them consecutively, 

(c) The fiith, sixth, and seventh characters shall be 11 :3-uig-it number identifying
a specific jUl'lsdiction Within a county and indicating the type of law enforcement 
agency, u:; follows: 

(i) State police agencies ........................................................... _ .................... 001 to ll9!J. 
Iii) Sheriff departments .................................................................................. 100 to H!3. 
(lii) :'II unicipnl, township, or other police departments ............................ 200 to !)9!J. 
(d) The ekhth and ninth .:haracters shall be used to explicitly identify intcrn:xl 

divisions, units. or subunits WIthin larger uepartments which have multiple terminals, 
The eighth character may be a letter Ill' a number. The ninth character shall be a 
number. 

R 2S.3110 om assirrnment and construction fill' other ~lichil!'an criminal justice 
al!encics and reJ:illnal communication ~y:;tems_ 
Rule 110. ORIs shall he assigned to authorized :Hichil!'un COUl·tS. prosecuting at

torners, parole and pronation :ll!encies. correctional institutions, pretrial service 
:ll!'enCleS, and n'I.donal ctllllnlunications systems. These ORIs shall be constructed· as 
follows: 

lal The' first 2 charal'lers shall be the ahht'l'viation for the' state. 
I II) The tllll'd anli fourth charact!!t·s shall iill'ntil'". the count\·. 
(d The filth. :iixth, alai sen'nth Chat'al'tt'I'S :;h:;1\ identify' a :;pccific agency within 

tlte ~(llinty. 
I d) The' l'll.rhth chal'aC!l'r ,;hall IIll'ntifr the g'o\'l'l'nmental !~\'I'I o( tht) agency, as 

f"ll"w:;: 
ti) .\ I"t'al "I' Illllni<-ip:d :ll!l'lll'Y i,; l. 
'Ii) .\ l'I"lllly ac:·,.lI\·Y I.- :j • 
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I iii) .\ "tal.· a~L'IH'y I" :i. 
(1\'1 ;\ fL'1iL'I'aI aC:l'III'\' 0'; 7. 
(l" Till' 11IIIth l'ilal'a"i"" ~hnll ill"IIUfy thl' lYlll' 1)[ ;11!l!III:Y.:\:; f"ilow:;: 
1 i) ,.\ PI'O:;l!l'l1tilll!. d:"tl'iL'l. ,'I' "it\· all'II'lll'Y or thl' allul'l1('Y ;':"'11 I' I'aI b .\, 
I::) A pl'ptl'inl ~l'I'vil't: :l!!'I'lll'Y i~ n . 
• in J .-\. L'lll'l'l'l'tilillai illHtitutlllll. itH'llltiilll! a jail. prison, dl!l,'ntioll or tt'''atllll'lIt 

ct!lIter, ur halfway hllltSl~. is C. 
Ii ... , .\ pl'obatiun 1)1' paroh' :tI.!'l!lh!~· is (;, 
(\.) A court ili ,r. 
(vi) A llle<lical cxanlillct" COl'unel', 01' t'ustoclial facility in a meuical Ot· psydlilltl'iC 

instItution is ~I. 
(':Ii) A !'eg-lOnal t'ullIllIunication system i:; ~, 
(viti) A llliscellan'!OllS lH!.'cncy that is ;;tatutorily classifieu as II criminal justice 

ug-ency is Y. 

R 28.5111 LEI:-l DIU assil!nmenl: criteria. 
Rule 111. (1) 'To qualify fur a LEIN ORI assic:nment. an ag-cncy ~hall I1lCI~t both 

of the following- criteria: 
i u) 'Thc aj.('ency shall be a l!uvernl1lental ac:ency . 
• b) The ag-cncy shall Clualify as a l'I'iminal justice a:.!ency. as lleiinl'd in R :!S,ii 101. 
(2) A non~overnmental ag-cncy may qualify for a LEI}l' ORI assig-nment if it 

meets Doth of the fullowing- criteria: 
,a) The al!l'ncy is statutorily vested with arrest powers. 
I h) The ag-ency is eng-aged primarily in the au ministration uf criminal justice. 

R 28.5112 XCIC om assil!nment; criteria. 
Rule 112. (1) To qualifr for an NCIC ORI assignment, an agency shall meet both 

of the foilowing- criteria: 
la) The ag-ency shall he a g-overnmental a~ency. 
(b) The agcncy shall qualify as a criminal justice ag-ency as defined ill H. 28.5101. 
(2) An ag-ency that uoes not meet the qualifications of a criminal justice ag-ency 

may qualify for an NCIC ORI assignment if it meets the definition of an ug-ency under 
the manag-ement control of u criminal justice ag-ency. 

R 28.5113 XCIC ORI assig-nment: unqualified agencies. 
Rule 113. The following agencies do not qualify for an ORI assig-nmcllt: 
la) A l:ourt that hears civil cases onlv. 
(b) A correctional facility that hous~s unly juveniles who arc urphaned or declared 

int'orrigible but who are ,lot involved in the criminal justice process. 
(c) Private school police. 
I u I Railroad police. 

R 28.5114 ORI assignment: request for issuance. 
Rule 114. A request for the issuance of an ORI assig-nment shall be made on a 

form provided by the council and shall be accompanied by the statute, executive order, 
or other documentation which establishes the agency as u criminal justice ug-ency or 
an agency under the manag-ement control of a criminal justice ug'encY. Forms arc 
available from the Executive Secretary, LEIN Policy Council, 7l-l S. Harrison Road, 
E, Lansing, ~I;chig-an -18823. 

R 28.5115 ORI assig'nment and maintenance: responsibility. 

Rule 115. The executive secretary of the council is responsible for assig-ning ORI 
nu~~ers to all authorized agencies and shall maintain records of all assignments, 
additions, deletions, or corrections to ORI numbers • 
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R 28.5116 LEIN or ~CIC entries; use of ORIs required. 
Rule llti. A user agency shall use its assigned ORIon all records entered into 

the LEIN or NCIC. 

R 28.5117 Cities and townships: ORI assknmcnt. 
Rule 117. A citr or township that requires an elected or appointed constable to 

perform both statutory criminai and cidl tiuties is eligible for an ORI assignment if 
the constable satisfies all of the followinl; criteria: 

(a) Complies with the minimum employment standards as established by the law 
enforcement training- council pursuant to section !J of Act No. 203 of the Public Acts 
ot' l!Hi5, as amended. being- §28.609 of the ;'I[ichig-an Compiled Laws. 

(b) Has unrestricted arrest powers of a peace officer as defined in section 15 of 
Act No. 84 of the Public Acts of ID35, as amended, being- §764.15 of the Michigan 
Compiled Laws. 

(c) Is employed by the city or township as a full· time peace officer. 

R 28.5118 Public hearinl!s: applicable law. 
Rule 118. Public hearings conducted by the LEIN council pursuant to the act 

shall be in accordance with and subject to Act ~o. 306 of the Public Acts of 1969, 
as amended, being' ~:!,!.:!Ol et seq. of the ;'I[ichiJ!"an Cumpiled Laws. 

R 28,,')119 Contested cases: applicable law, 
Rule 110. LEI~ council auministrative procedures in contested cases and judicial 

review shall be in accordance with and subject to sections 71 to 87 and 101 to 106 
of Act :\0. 306 of the Public Acts of 1969, as amended, being' §§24.271 to 24.287 and 
24,301 to ~ 1.:l0li of the ;'I[ichi~an Compiled Laws. 

R 28.5120 SrJecial prol:'ramminlX requests from a URer al:'ency. 
Rule 120. A request received by the CJDC from a user agency for special pro

).,'Tammin~ or other Rpecial work which is of benefit only to the requestor shall be 
procc~sed as follows: 

(a) TJ1f.! request shall he submitted in writinL:' to the executive secretary of the 
LEI:-.l council and shall include all uf the following- information: 

Ii) A description ot' the special prog-rnmminL:' 01' work desired. 
(ii) The purpose or reason ior the request. 
I iii) When the speciui pro!:'ramminJ:\' or other work is needed, 
(b) When n request is received, the ~xecutive sccretary shall forward a letter to 

the user ag'enc~' acknowll!d!!,il1R' recclpt tht·reot', 
Ic) The cxccuth'c secret:u'y shall ddcl'mine if the re\luest requires LEIN council 

approval. [f so. he "r she shall forward the I'('fluest to the appropriate committee of 
the LEI';-; count:li for review. The committee shall determine if there m'e any budgetary 
requirements and shall recommend approval 01' disappl'oval to the LEIN council. 

(d) [f the re\luest is approved by the LF,IN council, the executive secretnl'y shall 
notify thc user aj.l'ency in writinf;!'. 

(e) A re\luest from a uscr aj.l'ency 101' ;;pedal (l1'o!o!'l'amminJ:\' or special work that 
tiot's not require LEI:-l ,nuncil review and :Ipprovnl shall be forwarded to the director 
of the l'JDC b\' the eXl'l'uth'c secretary for further prot:essil1g'. 

PART 2. ACCESS. ELlGI6IL1TY. AND DATA DISSEMINATION PROVISIONS 

It 2::!.:i201 LEI:\' access: authllrizcd ul:'cncies. 

Rule :!Ul. .\(.'1.'<''';; to LEI;-{ data shall he I·estl·it:tl,d to the followinJ:\' agendas: 
(a) A cl'inllllal :'.lstice a/..!'t'I1l'~·. 
(h) .\ 1\0 11 1!1l\'1' rl1 11ll' II tal ;ll!;I'IIl'Y that is statutorily \'N.ted with arrest flowers and 

whust· prlllt:IlT fUlIl·tlt!!l is tilt' adllllllil'll':ltiol1 Ill' l'I'inllllai justit'c. 
((.) .\ n'j.l'ionai "I' IlIl'al (lq,aniz:ltilll1 whkh is l,~tuhli5hcti pur5uant to a statute, 

II I'd i ll:llln'. l'l'~(dllLi('Il, "1' "X\'('utiv(' (It'dl'I·. whkh ha:-: ;1:-: Its pI·illl:tl·y fUIlt'tioll the collcct
:11L!° and !'l'1J('1':-:~11ll!' ,( "rilllin::1 jll:-:Lit'l' illf"I·lIlalioll. alld whosl' gOO\'Cl'ltillgo hoard has, as 
:l nmJ"l'It~· (Ii' Il~ 1II1'11I1H'!'s. ,1I')'suIlS whu l'l'PI'('s\'nl ."!'illlillUI Jllstit·c lI/..!'l'lll'i"" . 
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(II) ;\ ).!"t\\'I·n\lnental al!'\'I1t'~' that maintain" ,',·hit-ll· 1'('I,d~tl'atinll and lil'i\'l'r 1"1'['orcl,; 
:IS 1 lIt' its pl'lIllary rUIH'tlllns. 

H :!S,:i:!O:! ;'I:crr a('I"I'~S; aUlhnrizl·d al!l'ndl'~, 

Rule :!!l:!, .\t't'l'S!l to :"\(,IC data shall hI' I'l'stl'll'ted to thl' fullowing- a/:encil's; 
(a) A ~l'illlinal justkl' al.!'l'nc~', 
(b) Al!'eneics at all /:O\'I'I'lIlllent Il'\'cls that h:1\'I', as a principal fUIll'tion, the l!olll'c

tion and provision uf t'inl.!'l'rprint idl'ntificatiull information. 
(c) A reg'ional or local ul'l!'anization whit'h is L'stahlished pursuant to a statute, 

urdinance, I'l'solution, 01' ,'Xl'ell tive order, which has as its primal'}, function tlll' ('Olll'rt
ing amI prol!l'ssing' of aiminal jUstice iniofll1atlOll. and whose g'o\'crning- boar'l! has. as 
a majority of its members, pL'rsons who represl'llt criminal justice al!encies. 

(d) A I!'overnment t\1!'~'IlCY that maintains vehicle reg-istrntion and tll'iver records 
as 1 of its priman' fUllrtiuns, 

R 28,5203 Criminal justice agency: participation in LEIN and NCIC; criteria. 
Rule :wa. (1) A l!riminal justice al!cncy may qualify for either full or limited 

participation in the LEIN and :-rCIC, 
(2) To qualiiy for full participatIOn in the LEr:-r and NCrC systems. a criminal 

justice al!'ency shall comply with all of the following; 
(a) Complete:tn ag-reement with t.he executive agent. CJDC. and the LEIN policy 

council. 
(b) Insure that computers. terminals. other related equipment that is used to gain 

access to these systems, and all personnel either operating- or having access to such 
equipment are under the management control of either of the following-: 

(i) A criminal justice ag'ency administrator. 
(ii) A g'overning board that is established by a statute, ordinance. resolution. or 

executive order. The majority of the governing board's membership shall be representa
tives of criminal justice agencies. 

(c) Establish procedures to insure that. upon inquiry, all records that arc entered 
into either the LEIN or ~crc files can be promptly confirmed as valid. A terminal 
agency shall either maintain a 24-hours.a-day, 7-days-a-week operation 01' shall 
establish an alternative records verification procedure. This verification procedure 
shall require council approval before implementation. 

(3) In addition to the requirements of subl'ule (2) of this rule, a law enforcement 
agency shall meet both of the following criteria; 

(a) Be vested with the power of arrest us defined in Act No. 171) of the Public 
Acts of 1927. as amended, being §764,15 et seq. of the Michigan Compiled Laws. 

(b) A local, county. or state law enforcement agency shall establish an interim 
bond procedure as outlined in Act No. 15i of the Public Acts of 1970, as amended, 
being §780.581 et seq, of the ~lichigan Compiled Laws, 

It 28.5204 Rl'gional communications systems; participation in LEIN and NCIC; 
I;:titeria. 
Rule 204. (1) To qualify for participation in thG LEIN and NCIC systems, a 

regional communications system shall comply with all of the following: 
(a) Complete an agreement with the ()xecutive agent, CJDC, and the LEIN policy 

council. 
(b) Insure that computers, terminals, other related equipment that it used to gain 

access to these systems, and all personnel either operating or having access to such 
equipment are under the management control of either of the following: 

0) A criminal justice a~ency administrator, 
(ii) A governing board that is established by a statute. ordinance, resolution. or 

l'~ecutive order. The majority of the governing' board's membership shall be representa
tl\'es of criminal justice :lg-encies . 
. (c) Establish procedures to insure that. upon inquiry, all records entered into 

either' the LEIN or :-rCIC files can be promptly confirmed as valid. A regional com
munications system shall either maintain a 24-hours-a-day, 7-days-a-week operation 
or shall establish an alternative records verification procedure. The verification 
procedUre shall require council approval before implementation • 
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(2) Unless specifically approved by the council, regional communications systems 
shall not be authorized to have access to either computerized or manually maintained 
criminal history record informntion. 

R 28.3205 ~ongo~'ernment agency; limited participation in LEIN; criteria. 
Rule . ~05. To Ilualify for limited participation in the LEIN, a nongovernment ngency 

shall comply with all of the following: 
(u) Be statutorily vested with the powers of arrest and have, as its primary 

function, the administration of criminal justice. 
(b) Complete an agreement with the executive agent, CJDC, and the LEIN policY 

council. 
(c) fnsul'e that computers. terminals, and other related equipment that is used to 

g-uin access to LEr~ riles are under the management control of the user agency ad
ministrator. 

(d) Establish procedures to insure that, upon inquiry, all records entered into 
the LEf~ can be promptly confirmed as valid. :\ terminal ag-ency shall either maintain 
a 24-hours-a-day, i·days-a-week operation or shall establish an alternative records 
verification procedure, The verification procedure shall require council approval before 
implementation, 

R 28.520G Criminal justice u'!ency serviced throu'!h a noncriminal justice computer 
system: participatinl! in LEI:\': criteria. 
Rule ~OG, To qualify to participate in the LEIN, a criminal justice agency that 

is serviced by a noncriminal justice computer system shall comply with both of the 
followin~ requirements: 

(a) Exercise manall'ement control over the operation of all hardware at the non
crimmal justice computer center which is used to process, store, or forward either 
LEIN or >iCfC data. 

(b) Complete a written agreement with the noncriminal justice agency that 
operates the computer center. The agreement shall give the criminal justice alCency 
all of the follnwing- rights und powers: 

(i) ,.\ g'uurnntee that the criminal justice agency network shall receive the highest 
priority in the areas of maintenance, support, and (Issignment of personnel and hard
ware resources, 

Oi) The right to final nppro~'al in the selection of all software used to communicate 
with the LEIN. 

(iii) The riJ.!'ht to approve all employees who will have access to hardware which 
connects to the LEI:\', 

(iv) The authority to make any nec:essal'y audits to insure system securitr. 
Iv) The authorttr to t'eview manug-e1l1cnt output records to ensure that the criminal 

justice agency's guamnteed priority ag-reement is being- honored. 

It 28.5207 ,\I!encies participatinl{ in LEI~; chann-I! in statuR. 
Rule :!Oi, The ('()uncil shall be notified in writing' in advance of any proposed chan/!'es 

in the ~tatus of an al!'enc~' participating', or approved for participation, in the LEIN. 
Continued participation in the LEIN is subject to review of the new status by the 
council to determine if all elil!ibiIity requirements are met. Chang-es in status include, 
but al'e not limited to, all of the followint.:' situations: 

la) .-\. sint.:'le jUl'isdiction LEIN user plannin/!, to join a regional communications 
sy::!tem. 

lh) ,.\ chan!!!' in thp 1l1an:tJ.!'ell1l'l1t :;tl'UctUI'C nf a l'l'illlinal justice l'Oll1putl'r systelll 
Ill' a t'C'ldonal eOIll1l11111iC:ltinmi Srl'tcl11. 

(cl ,.\ eiHlnc·" ill the l1l:mUI!Cllwnt "tl'Uctul'e of a noncrill1inal justice computel' 
,;y~telll nt' data ,'pntel' which ';cl'vice:; cl'iminal ,iustic:e !lg-cncics. 

(t!) ,\ 111111l'ri1l1l1lai jllKtil'P l''Ill1plIll'r sY:item 01' data l'cntC'l' plannin~ to discontinue 
nl' altel' :;cl'\'icl' til a "l'illiinai ju,;ti('c al!'ency . 
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It 2H.:l20X I.EI:'\ data dil'''t'lIIinatiCltl !!l'tll'rally. 

I{ull' ~(lx. III I':xl'l'pl a,; "ullin,'d in I{ ~s,r,~l11 and l~ :'!S.5~ll, ,inta !'l,,'cin'd 
thrnUl.('h the £.1':1:,\ ,.hall IIlIlr hI' di~,t:lll1nall'd til a I'l'lIl1inal j\l~lice llL:'l'nl'Y IIr :111 :ll.!'l'ncy 
that is :;tatutlll'i1y allthul'izl'd tIl h:we a(,('l'S:; to such data. 

I:!) Data, l,jthel' l'Onl[llltcl'i;:l'd Ill' manually pI'OI'e~~cd, that al'c !'el'l'iVl'd b~' a t:~l'l' 
ag'enc)' thl'llllg'h the I.EI~ ,;hall hi' lIsed (01' lTllllill:d jU';lil'I' plll'IHls,''; ollly, Thi,; 111-

cludt'S data I'cceivt'd fl'ulI1 any of the iolluwillg' sy~tems: 
(a I The LEI~, 
ru, The ~CIC. 
(e) The ;\[ichig':ln depal'tlltent uf :->tatc, 
(tilTh" national law l'nfllrCclllcnt tell'communicati()ns system, 
(c) Any other al.('ency or system from which information is received and iorwarded 

to a user ug'eney thl'ollJ,:'h the LEI~. 
(3) The LEI:--.I, or infol'llmtion l'eeeived throug-h the LEI~, shall not be used for 

personal l'eason~. 
(-l) A user a!rency shall not sell or disseminate any in fOMllation ohtained throu[!'h 

the LEIN to any individual. g-l'OUP of individuals. onranization, g'ovcl'nmental ag-cncy, 
or corporation which is not leg-aliy authorized to have access to this information, 

R :!ll.5:!09 LEIN data dissemination: CJDC release to user al!ency. 
Rule ~U!J, (1) Except :u; prescriber! in subrule I:!) of this rull'. a U!iP.I' :ll!l'ncy's 

messal!'e tl'ansactions into, thl'oul!h, or from the LEIX shall not be released by the 
CDJC to anothel' U!ier agency without the written consent of the administrative heau 
of the agency whose me:;~ag-c transactions are bein!r requested, 

(2) The CJDC Illay relense a U!ier ag-ency':l messal!e transactions to another ag'l'ncy 
under any of the following- conditions: 

(a) epon written request from a local. county, state. 01' federal prosecuting- at· 
torney who shall specify that the information required is ior a valid criminal justice 
purpose. 

(b) A court order. 
(c) A request made under Act ~o. ':-12 of the Public Acts of 197G, as amended. 

being §15,23l et seq. of the ~Iichigan Compiled Laws, and known us the freedom of 
information act. The CJDC or the executive secretary of the council shall notify the 
administrative head of a user agency when that ag-ency's message transactions have 
been released to a private person as u I'esult of a request made under this act. 

-Utili 

R 28.5210 C'riminal history record information: user ag-ency dissem ination to private 
person prohihited: request from prh'ute person to review information: obtaining 
information by private person. 
Rule :no, ( 1) A user ag-ency shull not disseminate criminal history record in- _ 

formation received through the LEIN to a private person. 
(2) A private person, upon request, satisfactory verification of his or her identity 

by fingerprint comparison. and payment of any required processing fee, may review 
the criminal history record maintained about him or her in the files of the Central 
Records Division, Department of State Police, 7150 Harris Drive, Lansing, ~[ichigan 
-18913. 

(3) To obtain criminal history record information, a private person may appear 
at n user agency and request that his or her fingerprints be taken on an applicant 
or noncriminal fingerprint card. The user agency shall return the card to the private 
person who may then forward the fingerprint card and a letter of request to the 
central records division of the department of state police. The central records division 
of the department of state police shall search its files and shall mail the criminal 
history record information and fingerprints tq the person making the request. 

R 28.5211 Warrant or stolen property information: receipt of verbal information by 
a private person: request for written information by a priYate person. 
Rule 211. (1) A private person may receive verbal information as to whether or 

not a warrant ordering his or her arrest has been issued by a court and entered into 
either LErN or NCIC files, if he or she appears in person at a law enforcement user 
agency and is properly identified • 
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(2) A. private person may receive verbal information as to whether or not 
vehicle. a vehicle part, or other stolen property has been entered into either LEIN 
:--lCrC files, if he or she appears at a law enforcement user agency, is proper 
identified. and satisfactorily explains to the user ag-ency the purpose or need il 
the information, 

(!l) If a private person requests a terminal-prepared or other printed or 'I'rritte 
record of the information, he or ~he may he referred to the court that issued the warrar 
or. in the case of a stolen vehicie. vehicle part, or other stolen property, to the use 
a~ency that is responsible for the ol'iJrinal entry into either the LEIN or NCIC file: 

R 28,5212 LEIN access: non-termirlUl user agency. 
Rule 21:2. (1) .-\ user a~ency that accepts the installation of a LEIN termina 

which is either partially 01' iully funded by state allocated funds shall agree to pro 
vide LEIN access to an authorized non-terminal user agency which is assigned to i 
by the C.IDe. When an assitmment for service is to be made, the CJDC shall conside: 
all of the followin!!: factors: 

(a) Radio freq~lency compatability hetween the involved agencies. 
(b) Geog-raphical location of the terminal and non-terminal agencies. 
(c) Ability of the terminal ag-enc}' to provide normal services to a non-tenninai 

agency based on reasonable requests from the non-terminal agency. 
(~) A, lel'minal ag-ency shall provide all of the following services to an authorized 

non-termInal agency: 
(a) Slltry. inquiry, modification. 01' cancellation services for wanted and missing 

persons records. stolen und wanted vehicles. and stolen property records. 
(b) Inquiry service to computel'izeci or manually stored criminal history record 

information which is maintained in either the ;o.Iichigan department of state police 
files or in similiar files in other local. state. or federal agencies, , 

(c I I nqui ry service to computerized or manually stored vehicle registration and 
driver records which are maintained in either the Michigan department of state files 
or in similiar files in other states. 

(d) Intrastate and interstate administrative messalte service. 
(e) Any other LEIN services which are or may become available and which are 

authorized by the council. 
(!!) A terminal ag'ency shall not chnrsre a non-terminal a~ency any fees for LEI~ 

access without the approval of the council. 

R ~S"j213 LEI:"! lise by user agency authorized to eltamine applicants for operator 
and chauffeur license!!. 
Rule 21::' A lIsel' :\l!cncy that is authorized to conduct examinatibns of applicants 

for operator and chauffeur licenses. as prescribed in section :l09 of .-\ct ~o. 300 of the 
Puhlic Acts of lSl.tn, as amended, heing' §25i.:lO!) of the ;o.[ichiJ,ran Co~i1ed Laws, may 
use the LEIN to '.::uin access to the secretnry of state's driver files fon;.record clearance 
pUl'po~es if such U:;e does not imp('de 01' interfere with the ability ':of the LEIN to 
auel1l1ately serve the neells of the law enforcement community. 

R ~S,:;:!II Criminal history record information: dissemination by radio devices pro
hihited. 
Rule :!H. Radin devices. whether (lig'ital or \·oice. shall not be u~ed to transmit 

criminal history record iniol'mation beyond that information which is necessary to 
effect an immediate identification to insure adequate safety for a law enforcement 
officer Ill' the g'cneral public where stich information was originally transmitted over 
the LEI~ to a t'adio hl'tladcastinlr device or l.ocntion. 

PART 3. TERMINALS AND EQUIPMENT 

It 2:-l,:i:JO I LEI:" access: terminal or l'0I111Iutl'r sptt'm: clluncil approval. 
Ituie ::01. A terminal or l'llIl1Jluter system shall IlIlt have direct access to the LEIN 

without lhe pl'in,. :Ippl'lIval or the ('ollnt'ii. 
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R 2S.:i302 Tt'rminal installaliun: application: l'hnn~l.'s. additions. or corrections; pro
cessinl:. 
Rule :.Iii::!. (I) An applieatioll f(I/' the installation ,If n terminal shall be made 

on a lonn pl'l'scrilil'd by llil! l'ouncil and ~hail be filed with the executive secft!t:lry of 
the coulll'il. The applicatioll :!hall indi<!ate it' the requl.':!l is iOl' a ,.;tate-t'ulldl·d Ill' :H.'lf
pay ll·I'minnl. 

(~) All applicant shall aI1SWCl' all qlle:!tions on the application truthfully antl 
shall not misrepresent any material t'act on the application, 

(a) Chanf,!'es, additions. or corrections to the orif,!'inal application. incluciing", but 
not limited to. chunl!'es in b\\!'iness all<lI'e';5 or officer:; shall he filet! with the executive 
secretary of the council within In days nfter the chanl!es arc made. 

(,t) When an application t'OI' a tel'minal is received, the executive secretary oi the 
council shall process the application as follows: 

(a) Review for completencss and chl'onolog-ically number each application received. 
(b) Forward a letter to the applicant a[!,ency acknowledging receipt of the ap

plication, 
(c) Forward a copy of I!ach application to the council for review and approval 

or disapprovaL 
(5) The council shall review al\ pendin~ applications not less than .t times yearly. 

R 28,5303 State-funded terminal installation application: council review, 
Rule ao:t An application fot' the installation ot a state-iunded terminal shall be 

reviewed by the I.!ouncil on a compnrative basis with other such applications and con
sideration shall be dven to each uf following factors: 

(a) The popUlation of the area served by the applicant agency. 
(b) The number of patrol units that will be serviced by the terminal if the ap-

plicant atrency is a law I!nforcement al:\'ency, 
(c) The applicant ag-ency's workload rcquirinJr LEIN data and services. 
(d) The number of records entered or to be entered in LEIN and NCIC files. 
(e) The geog-raphical location of the applicant agency, 
(f) The current accessibility to the LEIN. 
(g) The compatibility in' radio frequencies between the involved agencies, 
(h) The emergency needs of the applicant agency. 

R 28.530.' Self-pay terminal installation application; council review; approval. 
Rule 304, (1) An application for the installation of a self~pay terminal shall be 

individually reviewed by the council and shall not be compared with pending applica
tions for state-funded terminals. 

(2) The council may approve a terminal installation for a self-pay agency if both 
of the following criteria are met: 

(a) The CJDC has sufficient computer equipment to provide satisfactory LEiN 
data and service. 

(b) Installation does not reduce th!! ability of the CJDC to furnish adequate service 
to existing LEIN terminal agencies. 

R 28.5305 State rundin~ of terminal instaliations generally. 
Rule 305. (1) The council :shall approve the installation of a LEIN terminal. con

sistent with the availability of state funds, if the applicant agency meets the minimum 
criteria as established by the council. 

(2) The council shall periodically review and audit the operation of a. LEIN 
terminal agency and may remove state funding support when the established minimum 
criteria are not met. 

(3) A self-pay agency shall be considered for state funding when new or additional 
state funds are allocated for LEr::--r terminals if both of the following criteria nre met: 

(a) The self-pay agency meets the minimum criteria as established by the council. 
(b) The r.elative ranking of the self-pay agency in respect to other self-pay agencies 

warrants removal of the self-pay status. 
(4) LEIN terminals that are installed in Michigan department of state facilities 

shall be state-funded consistent with the availnbi~ity of state funds • 
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R 28.5306 Federal criminal justice agency; access to LErN data; criteria. 
Rule 306. A federal criminal justice agency shall be authorized to have diracl 

access to LEI:\, data if such a~ency complies with both of the following criteria: 
(a) The a'l'ency pays the costs for the terminal, its installation, and related com· 

munications links. 
(b) Tb agency executes an agreement with the executive agent, CJDC, and the 

council. 

R 28.5307 Slate·funded agency: terminal upgrading. _ 
Rule 307. (1) A state-funded agency may upgrade its standard LEIN terminal 

to a high-speed terminal. The high-speed terminal shall be procured through the CJDC. 
(2) The maximum amount of state funds that may be credited toward the up

grading of terminal equipment shall not exceed the average cost of a standard LEIN 
terminal and its related communication links. 

R 28.5308 Slate-funded agency; return of state-funded terminal equipment; credit. 
Rule 308. A state-funded agency which upgrades its LEI~ data access either 

through its own or a shared noncriminal justice computer and which returns its 
state-funded terminal equipment may be credited with either of the following: 

(a) The average cost of a standard LEIN terminal and its related communication 
links. 

(b) The line costs to interface the satellite computer system to the LEIN. 

R 28.5309 CJDC responsibilities to a state-funded agency. 
Rule 309. The CJDC, with respect to a state-funded a!<ency and contingent upon 

the availability of state funds appropriated for such purposes, shall do all of the 
following: 

(a) Place all order~ for the installation. relocation. or removal of terminals, 
communication links, and other related equipment. 

(b) Make all technical service arrangements that are related to the installation, 
maintenance. relocation, and removal of equipment. 

(c) Perform the system analysis, design, and programming which is required at 
the CJDC. 

(d) Provide a standard terminal and related communications equipment. 
(e) Provide the necessary computers and related resources at the CJDC to insure 

access to the LEIN. 

R 28.5310 CJDC responsibilities to a self-pay agency. 
Rule 310. (1) The CJDC shall provide a self-pay agency which uses terminal and 

related communications equipment which is procured through the CJDC with the same
access to the LEI~ as is provided to a state-funded agency. 

(2) If a self-pay ag-ency elects to obtain its own equipment which is not identical 
to equipment offered through the CJDC, the CJDC responsibilities shall be limited to 
all of the following: 

(a) Providing- technical information as to the communications disciplines and 
message structures which are required for successful interface to the LEIN. 

(b) Provillinloi access to the LEI N in the same manner and format as is provided 
to a stnte-iunded user agency. 

(c) Placing orders for the installation. relocation. or removal of communications 
lines and other raluted communications equipment. 

(d) Performing rl·quired nrof.\'ramminlr at the CJDC which is identical to that pro
vided to state-funded participant ngl!ncies. 

(e) Providing- the neCl'ssary ('onlputers t\1\d relnted equipment at the CJnC to 
insure acceSs to LErN data and services. 

(f) Providing- reference manuals. publications. and bulletins in the identical language 
and formats as nrl' furnished tn :! state-funded :llrenc),. 

(g) Currl!ctinl.:' those prublt'nu which arc dett'rmineu to he relnted to the CJDC or 
to relatl'd !'n!1llllllnit'ati\ln links. The ('.IOC: is not responsible fol' the ('orrcction of any 
probll'llI that is as:iOl·lall·d with the user a~l'ncy':; l·quipl111'nt . 
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\:;1 Thl' ('.I1H' ,..hall IltlL pl'III'id" tl'allllll~r ttl tI~I'1' aL!','1H'il's ill til,. "IH'I'allllll of 
c' Illi P"I\·lt IV h kh <Ii (fl'l'~ (1'11111 l'qllil'llll'lll Pl'Ol'lIl'l,d t hl'PIIg'h : !\t, (',!I l(', 

I{ :!S,:;;!1 1 S,·lf-pay U:-lt'r :l!!'I'n('y: n'~llOn!'ihililil'''' 

!tull' ::11. (I) :\ sl'lt'-par 11';1'1' ag'I'II"Y is rl'SplllISlhh' fIll' till' prr)cllrt'llll'lIt "f, and 
paYlllent fIJI'. all l'un!'u!lltd.Jle suppli,~s willch arc I'equirc(\ for till' tl'I'llllnal UI' ,'II III pu t(' r. 
llr hulh, 

(:!) ,\ self-pay a~l'ncy whkh LISt'S l'qlliplllent that is not identical to l'quipmellt 
Offl'I'cd thl'oug-h the (',JDC is respollsible t'ur ailot' thl! t'1J:lowin!!': 

(a) COlllpliance with the data tl'al1smissiol1 I':ttl'~ alld ('ommunicatitJI1 dil1C'iplines 
t!stubiished by the CJDe, 

(b) Payment of th,' cost of the CIIllIl1lUnication linl' lin;'; to the crnc, 
(c) Payment of the cost uf cunnectin!!, the communication line to the transmi!;sion 

control unit at the c.rDC. 
(II) Providing- for the tmining- of pcrsonnel in the lI!'H! of tt'rminal cl1uipment. 
(t!) lnsul'ing- that the U!ler a~'ency's "ystcm will pro,'ide access to all authorized 

duta as performcd on state-funded tel'minnls, 
(i) l'aymt!nt of the costs for I'l'pro!rrammina- Ilr \!qUl pmt!nt Illodifications, or both, 

'.vhich h~come necessary as a result ot' {'hana-es mad!! at the c.rnc. 

R ~S.!i31 ~ :".'on-la w ('nforccment aimin:d justice a~ency; t~rminnl instaIlntion; 
criteria for council appro\'a!. 
Rule :H:!. The installation of a terminal in a non-law enforcement l'riminal justice 

agency shall be approved by the council if all of the following critel'ia arc met: 
(a) The applicant altenc~' pays the installation, tcrmmal leasinp;. and communica

tion equipment costs. 
Ib) The im;tallation do('s not I'educe the ability 01 the LEIN to pro\'ide satisfactory 

service to law enforcement :lltencies. 
(c) The applicant ug-t!llCY executes an agreement with tht! executive agent, CJDC, 

and the council. 

R 28.5313 Emergency terminnl inMtnllation. 
Rule 313. (1) Tht: commanding oaicer of the operations division of the Michh::-an 

state police or the director of the CJDC Illay order the installation of a terminal under 
emergency circumstances. 

(2) If a terminal is installed for emerJ.\"ency purposes, the chairman of the LErN 
council shall be immediate!)' Ilotified by the CJDC. 

(3) The emerJ.!'ency installation of a terminal is subJect to the subsequent review 
and apPI'oval of the coullcil. 

R 28.531-1 COh\'enience terminals; payment of installation costs. 
Rule :31-1. All costs associated with the mstallation of a convenience terminal. 

including' the costs for leasing' a terminal and the communications link, shall be paid 
by the applicant aKency. 

R 28.5315 }ticrowa\'e data links; interface to LEI~; serviced terminals; council 
appro\·al. 
Rule 315. (1) Each microwave data link system interface to the LErN shall be 

approved by the council. 
(2) A terminal that is serviced through the microwave data link system shall be 

approved by the council. 

R 28.5316 State microwa"e link to LEI:\': written request; criteria for approval. 
Rule 316. (1) A user agency that wishes to have direct access to the LErN 

through a state microwave link shall submit a written request to the council which 
shall include all of the following information: 

(n) Details of the agency plan for use of the microwave link • 
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(b) The type of terminal, computer, and other related equipment which the agency 
plans to use. 

(e) Information as to whether thl! interface request is for state funding support 
or is on a ~e1f-pay basis. 

(~) The council may approve a request from an ug'ency for a microwave interface 
to the LEI~ if all of the followin~ criteria are met: 

(a) The applicant agency is geographically located within the area that is serviced 
by existinl! :;tate microwave equipment. 

(b) A channel on the state microwave system is uvai1:lble for use by the applicant 
agency. 

(e) The communicatIOns division of the department of state police approves the 
use of the rhannel for LEIN data transmission. 

(Ii) The a1("encr workload justifies the microwave interface. 

U 28.5317 Installation of mouile terminal having access to LEIN; council approval. 
Rule :a7, (1) The installation of a mobile terminal having access to the LEIN 

shall be ~;ubjcct to the approval of the council. 
(:.!) The applicant agency that requests approval shall notify the council in writing 

and shall providc all of the following information: 
(a) The fact that a mobile terminal system is planned. 
(b) The type of mobile terminal. 
(c) The number of mobile terminals planned for installation, 
(d) The date or dates of installation, 
(:)) The ag-ency shall insure that all mobile terminals are secure from use by un

authorized fHm:ionnel. 

It 2ll,531S Terminal environment: location and security. 
Rule !HS, All of the following constraints that pertain to terminal environment, 

location. and 5e<!urity shall be binding on a terminal agency: 
(a) The terminal ~hall be located in a safe, clean, and dry environment. 
(b) Each user ag'ency shall provide electric service and controlled temperature 

and humidity levels specified by the terminal manufacturer, 
lc) In a Inw enforcement agency, the principal terminal shall be located within, or 

adjacent to, the communications equipment control console to insure continuous moni
toring Ill' the printer or terminr.; screen, or both. 

I d) TIl" terminal shall be plnced in a ~ecure location which is under the direct 
control and supervision <>f authol'ized personnel of the user agency. The terminal 
~hnll bl! inacl'c~sible to the public or to other persons who are not qualified or au
thorized to operate, view, or possess data tr::msmitted or received by the LEIN. 

U 21U31!) State·funded terminal agency; termination of LEIN access through a. 
~atellitc computer system: application for LEIN terminal. 
Rule :: 1 n, A stata-f\lnded terminal agency which elects to have access to the 

LEIN throug'h a :;atcllite computer system. which returns its state-funded terminal 
to the c,rnc, and which subsequently terminates its LEIN access through the satellite 
system may apply fIJI' a LEIN terminnl by submitting nn application as prescribed in 
n ~8.:;a02. 

PART 4. RECORDS 

n 2S,:iIOI Records rel'lponsihility generally. 
Rule ,!lit. A 1I11Cr agency is r£>spunsible for the accuracy and <!ompleteness of an~' 

n'cord it l'nters into the LEIN and ~CI(, files. Em'h rccord in the file ~h511 be 
:(\Cl\tit'icd with the a~ent·Y that l'nter\),\ the reci)rd. 

It :!H .. i IIJ2 Law enfurn'mt'nt u!'er ngl'nt:y: entry of wanted (H~rSOn!l and stolen \,('hide 
allli (Irllp.'rty r~rords. 
l{llll' Iii:.!, (l) .\ raw "lIrlll'I'l'llll'lIt u:;l'r ag-clIl'Y :lhall l'ntcr. into either the LEIN 

IIr ;":t 'I<' r'i1I'~. lL" 1""""'.):1 Ill' all (ll'nHIII:-I want"" hy till! ag-l'nt:y allli all vl'llicle:! til' 

"U\I'r /I('op",'ty .,tpll'lI ill th,' :l1:'1'1I1',v':\ pt'illlary Plllil'" jllri:;(lictillll, 
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(2) The elltl'y shall hl' ilIad" a~ ;;(1(111 a~ possihlL' aft~'r the in\'P!\til!atin~ dl'PUl'tllll'nt 
eithe\' '\:'l.'l'rluil1:; thut It vl,hkit, (II' "tl1l'1' pl'(lIll'rty is stul.'11 Ill' Ilht:\IIl~ :1 warrant for 
an individual's :II'I'pst, III nil l'ase :;hnII thi:; titlle hI.' mot'e thall I::! holtr~ at'lt'r the ltSt'r 
:H,elll'~' dct('rmines that It htl:; g'l'ollIHi:; to ht'lievl' that a \,l'hjcI(~ or lither pmpertr is 
stuk'll Ot' that a \\':lnll'd pl'I't'1I1l :-;hlluld \11' ta!-:I'1\ Illtl) t'ustot\y, 

(:n ,·\11 record t'lltl'ips :;hall h .. mad .. pUl'~uant to till! prol'cdur!'s and ('mIl'S published 
in the LEI~ Opt'!'atiunl' IIlalllla! and the :-':CIC' olll!rattll~ manual. 

R 28,3.103 Terminal :Il!l'ncy: c:ontinuou~ term inal operation required: council wah'H, 
Rule .1O:l, (1) :\ terminal alfency that l'nters l'ecords into either the LEIN or 

NCIC filcs fihall ill:illl'e that its terminal is operated on a :.!-!-hours-per-day. 7-days-a
week basis by CUlllpl'tent, trained operators, 

(2) The council may waive the l'equirenwnt of operating- a terminal on a ::!·I-hours
per-da~ .. 7-duys-a-week busis. if an acceptable altel'llative is available to insure that 
the agency's I'ecord call be immediately confirmed. 

R 28,5,10·1 Ill'cord and broadcast messa~e cancellation; CJOC record removal. 
Rule -10-1, ( 1) A USl!r ag-ency shall pl'omptl~' cancel a record from both thl! 

LE[N (\Ild NCIC files when a wanted person is arrested or returned. pl'operty is 
recovered, or in any ocher circumstance where the record is no long-er valid. 

(2) A user agency that initiates a hroadcast messa!!'e which is disseminated throug-h 
the LEI:;''; and which requests that u person be arrested or that property be recovered 
sh:l!l insure that the hroadcast messa~e is cancelled when it is no lon!-:,cr valid. 

(3) The CJDC, with the approval of the council, may remove a record from the 
LEIN or ~CIC file if a substantial question exists concerning the record's \'alidity 
or accuracy, Immediately upon the removal of any record, the CJDC shall notify the 
entering- ag-ency of the action t~ l<en. 

R 28.5,105 Record inquiry; confirmation of validity, 
Rule 405. (1) If, following an inquiry, a positive response is received from the 

LEIN or ~CIC which indicates that a person is wanted or that property is stolen, 
the inquirin~ a~ency shall immediately confirm the vnlidity of the record with the 
entering ag-ency. 

(2) If technically possible, an inquiry which is directed to the entering agency 
and which requests record confirmation shall be by means of a terminal-transmitted 
messas.;e, A response to such nn inquiry shall be returned by means of a terminal 
message. 

(:3} A user agency shall respond promptly to an inquiry from another authorized 
a~ency which is relative to the validity and currentness of both its LEIN and NCIC 
record en trie':!. 

R 28.5.£06 Positive response to inquiry; retention of computer printout. 
Rule .£06. (1) If an opl!rational computer inquiry concerning an :ndividual or 

propert,- results in a valid, positive response, the orig-inlll copy of the terminal
produced printout which shows the record on file in either the LEIN or NCIC shaH 
be retained for use in documenting probable cause for the detention of a missing 
person. the arrest of a wanted person, or the seizure of property. 

(2) The printout shalI be retained for as long as the possibility exists that a 
person will challenge an arrest, search, or any other law enforcement action taken, 
based on information contained in the printout. 

R 28.5407 Active records file: maintenance. 
Rule 407. A user a~ency shall maintain complete and accurate files of all active 

records which are entered into the LEIN or NCIC, or both, and shall insure that 
~he files are readily accessible to the terminal operator or to any other person who 
IS responsible for confirmin~ the validity of records upon inquiry • 
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R 28.5,toB Regional communications lIystems; maintenance of active records file. 
Rule 408. (l) A re~ional communications system that is authorized to enter 

records into the LEIN files or NeIC files, or both, fol' multiple member agencies 
shall maintain separate, active records for each agency serviced. 

(~) If a member agency that participates in a regional communications system 
has access to the LEIN via another terminal located within its own department in 
addition to the terminal or terminals at the regional communications system, the 
member :lg'eI'!CY shall select 1 location, either the agency location or the communica .. 
tions center, that shall enter and maintain the records of that agency. 

Jl :!8.5,I09 LEIN record "ulidation programs: records listing: data comparison; can· 
(:ellation or remo\'al of inaccurate or im'alid records; written certification of record's 
accuracy and \'alid ity ; retention of current validation listing; failure to comply with 
\'alidation and certification requirements: validation time extension. 
Rule 400. {I) A LEIN user agcnry that enters records into the LEIN and 

XCIC files shall pal,ticipate in the LEIN record validation programs, 
(~) The CJDC shall periodically prepare a listing of each record entered into 

the LEI)j and NCIC files and shall forward the listing to the responsibie agency, 
The responsible agency shall do all of the following: 

(a) Compare the data in each record that appears in the listing with the in· 
formation in its record case files to verify that the data is valid and accurate. 

(b) [f possible, determine from the (!omplainant or court if the record information 
is still current ancl valid. 

I c I Take the nece~sal'y steps to immediately cancel or remove a record from 
the LEI~ which is determined to be inuccurate or invalid, A non-terminal a~ency 
shall insure that when a record is no longer valid it is promptly cancelled by th';! 
aL!ency's llervicing- terminal. 

(II) Within 45 days of the receipt of the listing', have the agency head or his 
or her desitrnated representative provide written certification, on forms provided 
hy the CJ DC, that the records which appear on the listing nl'e accurate and valid. 
The completed form shal1 he I'eturned to the CJDC within the prescribed period, 

(e) Retain the most current copy of each validation listi.ng until the next listing 
is rcceiverl from the CJDC, 

(:l) A u~er nl{ency thnt fails to comply with the validation nnd certification reo 
quirements within the prescribed time period shall have its records removp.d from the 
LEI~ and NCIC files, 

(") A user agency that requires more thnn 45 unys to validate its records shall 
submit a written request to the council for n reasonable time extension. The council 
chairman or the executive secretary of the council shall It'rant such extensions when 
warranted, 

It 28.5,110 Hccords retention Ileriods, 
Rule 41 tl, A record ;;hall be automatically pllrg'ed fro III the computerized files of 

the LEli-: Ut' :-';CIC, or both, when the maximulll retention period, as indicated in 
the followintr, has been f!xcecded: 

(0.) An ulu'ccovered stolen vehic\~ record that does not include n vehicle identi· 
fication nllmbcr ~hall he retained for UO daYll after entry, 

(h) An ulll'ecovered felony vchicle I'ecord sha1l he rctained for 00 days after entry. 
(e) An unrecovered stolen Vl'hide record that cnntuins a vehicll.! indentification 

llul11hel' and :1. ~tolen vehicle part record sha1l be retained for the year of entry 
plus 4 yenrs, 

,d) An ullI'C(!oVCI'cd :<tolen license plate I'e('ord, whether or not associnted with 
a stolen Vl'hicle, shall be retained for UO clays after the license plate hns expired. 

(e) A non-expil'in~ license plate record ~hn1l be retained for the year of entry 
plus " y"al'll, _ 

(t'\ An nlll'l'c'o\'\'rt't\ stllll'll IIr missinl!' g'un rl'col'd shall be I'etained indcfinitelv 
or untl! actinn is taken by thc oridll:ltinlr alrency to cancel it, ' 

(l.!' I ,\ "C'covcred Irun I'ecord shail he retainc(1 for the ~'ear oC cntry pillS :! years. 
! h) All \llll'~'C:I)\'CI't'll "lll\1.! 11 , l'lllbC7.1,h.'ti, \'t)'lI\tl'I'!\~itt·c1, til' missing' secul'ltit's record, 

other than a ll':\\,t'II'I"s t'hl'l'k nt' :1 mOIlCY nt'del', ,;hall hI' rctailll'd fOl' thl! year Ol elltry 
plull ., YI':lt'll, 
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(i) A l'tlllt'n or lllISSIIH!' tl'ave)rr's check or mOlley order record shall be rl!tainl!d 
for the rl!ar of entry plus:.! Yl!ars, 

(j) An ulII'l'coverl!d ~toil'n boat recurd shall be retained for the rear of l'ntry 
plus 4 Yl':\l'll, 

t1.) :\.11 tltll'l!c(}vl!l'(ld :;toil!n oJ,ticIe I'ccord shall be J'ctaincd for the year of "ntry 
plus 1 year, 

(I) A wanant record :,hall he retained indefinitely unless cancelled by the enter
ing' ag-ene,\'. 

(m) A ft.!lony J'ecord that is entered befol'e the issuance of a warrant by a l'Ollrt 
!;hall he I'etained fUJ' 48 hOlll's from the time of entry. 

(n) :\. IIlhisintr pl!rllon record, other than a juvenile missin~ person J'ccord. shall 
be l'etained indeiinitely. 

II»~ A juvenile missing' person record i'lhall be l'etained until the juvenile has 
reached till! agoe of 17 ycal'S, 

R :':8.5-111. Out-of.slate license plate data: flur~e Ilrocedures. 
Rule ·111. Out-of-state liccnse plate information that is includeu on a LEI~ wanted 

or missinl.!' pcrson or vehicle record entry shall be pur~ed in accordance with l'ither 
of the followintr: . 

(a) One year after the license plate has expired, 
(b) When l'cquested by the state of rc~dstry. either directly or throut<h ~CIC. 

I~ 28.5-1l:.! Wanted person record entry into ~ClC: extradition rules, 
Rule 41:.!. (1) Before entering a wanted person t'ecord into the NCIC files. the 

user ag'enc~' shall. to the maximum extent possible, Jetermine if extradition wtll be 
authorized by the prosecutin~ attorney if the wnnted individual is lucated in another 
~t:lte. 

(~) If nn a~ency is certain that a wnnted person will not he extradited, the 
record shal1 not be entered into the NCIC, 

(a) If:l pl'oseeuting attorney establishes limits on extradition to within n certain 
distance or from certain states, the limitations shall he defined and included when 
the record is entered into the NCIC files, 

(~) 'In some instances extrndition cannot he forecast at the time a wanted person 
record is entercd in the NCrc files. When it is determined that the person wil! not 
be extradited, the record shnll be immediately cancelled from the NCIC files, 

R 2S.5H3 Parkin~ violation arrest warrants; entry and inquiry pronSlons. 
Rule 413~ (t) An arrest warrant that is issued by a court for viola.tion of 0. 

parking statute or ordinance may be entered into the LErN files if the violator was 
~ither personally served with the citation or has received 25 or more parking citations. 

(~) A user agency shall not use the LEIN between the hours of 8 a.m, and 3 a.m, 
the following day for the purpose of obtaining vehicle registration informntion to 
record on a parking violation citation . 

...... -

It 28,5114 Warrants or orders for a'rrest of a member of the militnry forces charged 
,,·ith desertion or absence without leaye; entry into LEIN prohibited. 
Rule 414, A warrant or any otherf'order which is issued by n branch of the United 

States military services nnd which dTreets the nrrest of a member of the military 
forces who is charA'ed with desertion. 01" absence without authorized leave, AWOL. 
!h~~l not be en.tered into the LEIN computer files, It is the responsibility of the 
n;lutary service concerned to enter suC;h warrnnts 01' orders into the NCIC computer 
!lIes throu"h specific federal terminals designated for this purpose . 
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ST.llTE OF MIC/lIGAN 
JAMES J. BLANCHARD 

GOVEnNOFl 

r:XECUTlYE OIWER 

199()-IO 

PROVISION r-OR DISSEMINI\ TION Or- CRIMINI\L H/STOlt Y RECORD INrOr~MI\ nON 

WHEREAS, the Polley Council of the Law Enforcement 1,,{ormatJon Network 
(J.I!IN) hu IIdortnd the Code of Fedf!r .. 1 Re~tll"tlon~, rItle 28, Ch'!ll,ter I, Part 20 within 
adrnlnl'!tr "tlve ruIn R 23.' 10' to reR"ln te IIcee" "'It I dl"e",I,," tlon o( cr Imllll'li hl.tory 
record In[onlllltioll (CIIRI) avallablc within Ibis IICtwOrlC; ollll 

WHEREI\5, Section :m.2Ib(7.) or Title 23 ~tate! that non-crimina! justice 
:iKCllcinK :o\no IlldlvloulIis may obtllin noncollvictlon Inlor 1118 tlon Jor purpo!o! "autllOr Ized 
by IIIIHutll, ordinance, executive order, or courlllcle, dccl:don, or ordcr ..... ; Dnd 

WJlERI~I\S, there ar!] lion-criminal JlIstlc!! Agencies wi th II defined 
re~f")t"lblli ty needing IIcce', to noncollvictioll <.lntA, whethf!r eli! ectly or through an 
Intermediary, and 

WIIF..REAS, thellr. non-criminlll JlI!ltlce 6gp.llcie!l IIIIl:H have lIuthor! ty 10 acces. 
th" crlmln:!1 hlslory record data base, whcther directly or through allllltcrllledlarYJ 

NOW, THEREFORE, I, JI\MES J. I3LI\NCIII\RU, Governor of tile State 0 

Mlchlg'ln, punuant to tho oowr.r. v~!tcd In me by tht! Mlchigllll Con~titutlon of 1963 aoc 
tM law, of the Stnte"1 M.chlgft", do herehy Order that the Iloll·crin.lllal Justice og~nr:le. 
listed In Appendix 1\ shall hnvr. authority to recelvc cOllvlctlon And noncullyictlo, 
criminal history rccord IniormAlioll whcther directly or through All authorize 
Intermediary. 

IT IS FUR TilER ORDI!RED that before /'Illy In!ortllatlon is released, use 
"lIrcelTlent:l whl<:h l!!atAbll:lh re'lulrelllenu Alld procudmes for IIccc"lng the crlmin" 
history rccord Information must. be entcred Into with the Mlchlgall l>~partrllcllt of Stat 
Pollee. 

IT 15 rURTI-lp.R OIl.DI!RI!D thnt the II~C of the criminal history rccorr 
IlIlorrn~tion 3hnll be limited to the purposes ,tatedin thl! nlurelllellUoned Appendix. E,;,cI 
ngellcy sh;dl 11150 Imve the Ruthorlty to rC(ll1lrc linger pdntlng lor the purpo,e of checldll 
the! ta te oHemfer JIIe 10 lIlee t the r equl red r espollslbili ty. 

IT IS FURTIIER OROERED tlmt this Executive Order shall take efCect 9 
days h om the da Ie of signing hereof. 

Given IInder Illy hand and the Great SeR' 0 

the State 0: Michigan, thl! _3a~day of MR 
In the Year or Our Lord, One 1 hOllsand Nin 
Ilundred Ninety, and of the COl11f11onweCllt , 
One Hundr ed FI! ty-rour • 

Page one of two pages 
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STATE OJ? MIC1I1GAN 
JAMES J. BLANCHARD 

GOVEnNOn 

PROVISION FOR DJSS~MINA nON Of CRIMINAL illS TOR Y RI!CORD INfORMATION 

Af'f'ENI)IX A 

The foJlowln~ b 11 lI~t of 110n-crilTlllll1l JIJ!t1c1! "r,enc1e, onel thf!lr re~l'on5lblli ty Cor which 
nonc:ollvlellon dnt. I" rfl<Julrnd. The~ft "".~"r.ln,~ IIr~ provided with the l'Iulhorlty to 
rec:elvo lIonc:ollvlc tlon cr Imlnal his lory rccol d In(or 11111 tlon pursullnt to Executive Or der 
1990-10. 

I. Authori:r.ed persons within the Olliee oC the Govr.rnor who lire regponslble for 
determining the propp.l1~i lyon Ihe part of a per!!on to !lCfve the public In ;] 
r air, hO/los t, Bnd open In anner • 

II. I\lIthorized persoll~ wi Ihln the ()I"P"' hTlPl1t of Socilll Service!! who arp. 
I CspoII"'hle for th~ IkcIIslnp; "lid r r.p;ula tlOII u( child or Ildul t core horne!!, 
[llcilltlc:I or Instl tllliulIS. 

III. A\lthori7:p.~ rCr5(1n~ wi thin tim Depnr tlllO!!n t of Social Services who <'Ire 
responSible lor the protr-ctlon, cllIe, or I'lac:elllollt of children In the custody 
of the court or Ihe state. 

IV. Authorb:ed 1'('1501111 wi thin the Dp.p!1r tmellt of Euucatlon who are responsible 
lor Ihe Issuonce of tcacher" cer lilieates. 

V. I\uthorh:ed rr.r:tol1~ within lilly itdrllinhtra 11'le Rgency oC state government 
Who ar1! re~pon!llblQ lor the flnlorc(!'nenl lind cOII'pill'lllCe with IIlate re~ulaled 
occupa ti o ITa I or plo{esslonal IIccmc3 or cel tifl co les • 
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Minnesota Statutes Annotated 

Chapter 299C 

Bureau of Criminal Apprehension 

299C.Ol Criminal bureau 
Subdivision 1. All the powers and duties now vested in or 

imposed upon the bureau of criminal apprehension or the super
intendent of the bureau of criminal apprehension as prescribed 
by chapter 626, or any other law, are hereby transferred to, 
vested in, and imposed upon the commissioner of public safety. 
The bureau of criminal apprehension and the office of the super
intendent of the bureau of criminal apprehension as heretofore 
constituted are abolished. 

Subd. 2. A division in the department of public safety to be 
known as the bureau of criminal apprehension is hereby created, 
under the supervision and control of the superintendent of crim
inal apprehension, who shall be appointed by the commissioner 
and serve at his pleasure in the unclassified service of the state 
civil service, to whom shall be assigned the duties and responsi
bilities descnoed in this section. 

Subd. 3. All powers, duties and responsibilities relating to 
the licensing and regulation of private detectives and protecti\"e 
agents heretofore assigned by law to the secretary of state or 
any other state department or agency shall be transferred to, 
vested in and imposed upon the commissioner of public s4l£ety. 

Subd. 4. The division of the bureau of criminal apprehen
sion shall perform such functions and duties as relate· to state
wide and nationwide crime information systems as the commis
sioner may direct. 
Laws 1969, c. 1129, art. I, § 3, eft. July 1, 1970. 

299C.03 Superintendent; rules, regulations 
The superintendent, with the approval of the commissioner of 

public safety, from time to time, shall make such rules and regu
lations and adopt such measures as he deems necessary, within 
the provisions and 1imitatioTlS of sections 299C.03 to 299C.08, 
299C.10, 299C.11, 299C.17: 299C.18, and 299C.21, to secure the 
efficient operation of the b~u. The bureau shall cooperate 
with the respective sheriffs, constables, marshals, police, and oth
er peace officers of the state in the detection of crime and the 
apprehension of. criminals throughout the state, and shall have 
the power to conduct such investigations as the 5uperintendent, 
with the approval of the commissioner of public safety, may 
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deem necessary to secure evidence which may be essential to the 
apprehension and conviction of alleged violators of the criminal 
laws of the state. The various members of the bureau shall 
have and may exercise throughout the state the same powers of 
arrest possessed by a sheriff, but they shall not be employed to 
render police service in connection with strikes and other in
dustrial disputes. 
Amended by Laws 1949, c. 739, § 21; Laws 1951, c. 713, § S4; 
Laws 1971, Co 25, § 97. 

299C.04 Employees, civil service; expenses 
The superintendent is hereby authorized to appoint, in the 

manner provided, and to remove as provided by the state civil 
service law, and to prescribe the duties of such skilled and un
skilled' employees, including an identification expert, as may be 
necessary to carry out the work of the bureau; provided, that 
the appointment and removal of such skilled and unskilled em
ployees shall be in the manner provided by the state civil service 
law. The superintendent and all officers and employees of the 
bureau shall, in addition to their compensation, receive their a~
tual and necessary expenses incurred in the discharge of theLr 
duties, provided that the total expense of the bureau during any 
year shall not exceed the appropriation therefor. . 

Amended by Laws 1953, c. 503, § 1. 

299C.05 Division of criminal statistJcs 

There is hereby established within the bureau a division of 
criminal statistics, and the superintendent, within the limits of 

membership herein prescribed, shall appoint a qualified statisti
cian and one assist.,nt to be in charge thereof. It shall be the 
duty of this division to collect, and preserve as a record of the 
bureau. information concerning the number and nature of of
fenses known to have been committed in the state, of the legal 
steps taken in connection therewith from the inception of the 
complaint to the final discharge of the defendant, and such other 
information as may be useful in the study of crime and the ad
ministration of justice. The information so collected and pre:. 
served shall include such data as may be requested by the United 
St.1tes department of justice, at Washington, under its national 
system of crime reporting. 

299C.06 Division powers and -duties; local officers to co

o~ 

It shall be the duty of all sheriffs. chiefs of police, city mar. 
shrus, constables, prison wardens, superintendents of insane hos
pitals, reformatories and correctional schools, probation and pa. 
role officers, school attendance officers, coroners, county attor
neys, conrt clerks, the liquor control commissioner, the commis
sioner of high ways, and the state fire marshal to furnish to the 
division statistics and information regarding the number of 
crimes reported and discovered, arrests made, complaints, infor
mations, and indictments, filed and the disposition made of 
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same, pleas, convictions, acquittals', probations granted or de
nied, receipts, -transfers, and discharges to and from prisons, 
reformatories, correctional schools, and other institutions, pa
roles granted and revoked, commutation of sentences and par
dons granted and rescinded, and all other data useful in deter
mining the cause and amount of crime in this state and to fonn 
a basis for the study of crime, police methods, court procedure, 
and penal problems. Such statistics and information shall be 
furnished upon the request of the division and uPQn such forms 
as may be. prescri~~ and 'furnished by it. The division shall 

have the power' to inspect and prescribe the form and substance 
of the records kept by those officials from which the infOrm&- . 
tion is so furnished. 

299C.09 System lor identification of criminals; records and 
Indexes 

The bureau shall install systems for identification of crimi· 
nals, including the finger-print system, the modus opel'andi sys· 
tem. and such others as the superintendent deems proper. The 
bureau shall keep a complete record and index of all information 
received in convenient form for consult:ltion and comparison. 
The bureau shall obtain from wherever procUl':lble and file for 
'record finger and thumb prints, measurements, photographs, 
plates, outline pictures, descriptions, modus operandi statements, 
or such other information as the superintendent considers neces
sary, of persons who have been or shall hereafter be convicted of 
a felony, gross misdemeanor, or an attempt to commit a felony 
or gross misdemeanor. within the state, or who are knoWn to be 
habitual criminals. To the extent that the superintendent may 
determine it to be necessary, the bureau shall obtain like infor
mation concerning persons convicted of a crime under the laws 
of another state or government, the central repository of this 
records system is the bureau of criminal apprehension in Sf. 
Paul. 
Amended by Laws 1957, c. 790, § 1; Laws 1969, c. 9, § 92, eff. 
Feb. 12, 1969. 

299C.I0 ldentHlcatlon data 
It ia hereby made the duty of the sheriffs of the respective 

counties and of the police officers in cities of the tint. second, 
and third clrusses, under the diJ't!clion of the chiefs of. police in 
such cities, to take or cause to be taken immediately finger and 
thumb prints, photographs, and such other identification data as. 
may be requested or required by the superintendent of the bu· 
reau; of all persons arrested for a felony, gross misdemeanor, of 
all juveniles committing felonies as distinguished from those 
committed by adult offenders, of all persons reasonably believed 
by the arresting officer to be fugitives from justice, of all per
sons in whose' possession. when arrested, are found concealed 
f'trearms or other dan~rous weapons, burglar tools or outfits, 
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high-power explosives, or articles, machines, or appliances usea
ble for an unlawful purpose and reasonably believed by the ar
resting officer to be intended for such purposes, and within 24 
hours thereafter to forward such finger-print records and other 
identification data on such forms and in such manner as may be 
prescribed by the superintendent of the bureau of criminal ap
prehension. 

299C.ll Prints, furnished to bureau by sheriffs and chiefs 
of ponce . 

The sheriff of each county and the chief of police of each city 
of the first, second, and third classes shall furnish the bureau, 
upon such form as the superintendent shall prescribe, with such 
finger and thumb prints, photographs, and other identification 
data as may be requested or required by the superintendent of 
the bureau, which may be taken under the provisions of section 
299C.I0, of persons who shall be convicted of a felony, gross 
misdemeanor, or who shall be found to have been convicted of a 
felony or gross misdemeanor, within ten years next preceding 
their atTest. Upon the detel'1lunation of aU pending criminal ac
tions or proceedingS in favor of the arrested person. he shall, 
upon demand, hav~ all such finger and thumb prints, photo
iT3phs, and other identification data, and all copies and dupli
cates thereof, returned to him,. provided it is not established that 
he has been convicted of any felony, either within or without the 
state, within the period of ten years immediately preceding such 
determination. 

Amended by Laws 1957, c. 790, § 3. 

299C.12· Reeords kept by peace officers; reports 
Every peace officer shall keep or cause to be kept a perma

nent written record. in :such form as the superintendent may 
prescribe, of ~l felonies reported to or discovered by him within 
his jurisdiction and of all warrants ot arrest for felonies and 
search warrants issued to him in relation to the commission of 
felonies. and shall make or cause to be made to the sheriff of the 
county and the bureau reports of aU such crimes, upon such 
forms as the superintendent may prescribe, including a state
ment of the facts and a description of the offender, so far as 
known. the offender's method of operation, the action taken by 
the officer, and such other infolmation as the superintendent 
may ~uire • 
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299C.13 Intonnation as to criminals to be furnished by 
bureau to ~ officen 

Upon receipt of information ~ata as to any arrested person, 
the bureau shaH immediately ascertain whether the person ar
res'ted has a criminal record or is a fugitive from justice, and 
shall at once inform the arresting officer of the facts ascer
tained. Upon application by any sheriff, chief of police, or other 
peace officer in the state, or by an officer of the United States 
or by an officer of another state, territory, or government duly 
authorized to receive. t~e ,same and effecting reciprocal inter
change of similar information with the division, it shall be the 
duty of the bureau to furnish all information in its possession 
pertaining to the identification of any person. 

299C.14 Officers of penal 1nst1tutlOIl& to furnish bureau 
with data relating to releued priscmers 

It shall be the duty of the of:ficials having charge of the penal 
institutions of the state or the release of prisoners therefrom to 
furnish to the bureau, as the superintendent may require, finger 
and thumb prints, photographs, identification data, modus oper
andi reports, and criminal records of prisoners heretofore, now, 
or hereafter confined in such penal inatitutions, together with 
the period of their service and the time, terms, and conditions of 
their dixharge. 

299C.15 Baresa to cooperate with other criminal Jdentlllea
tion organizations 

The bureau shall cooperate and exchange information with 
other organizations for criminal identification, either within or 
witho~t the state, for the pUl'POse of developing, improving, and 
carryIng on an efficient s:ptem for the identification and appre-
hension ot criminals. ' 

299C.Ni5. Standardized evidence collection; DNA analysis data and records 
Subdivision I. Definition. As used in this section, "DNA analysis" means the 

process through which deoxyribonucleic acid (DNA) in a human biological specimen is 
analyzed and compared with DNA from another human biological specimen for identifica
tion purposes. 

Subd. 2. Uniform evidence collection. The bureau shall develop uniform procedures 
and protocols for collecting evidence in cases of alleged or suspected c~minal sexual 

conduct, including procedures and protocols for the collection ana preservation of human 
biological specimens for DNA analysis. Law-enfo~ement agencies and medical pe~onn~l 
who conduct evidentiary exams shall use the umform procedures and protocols m thell' 
investigation of criminal sexual conduct offenses. The uniform procedures and protocolB 
developed undcr this subdivision are not subject to the rulemaking provisions of chapter 
14. 

Subd. 3. DNA analysis and data bank. The bureau shall adopt uniform procedures 
and protocols to maintain, preserve, and analyze human biological specimens .for DNA. 
The bureau shall establish a centralized system to cross-reference data obtamed from 
DNA analysis. The uniform procedures and protocols developed under this subdivision 
are not subject to the rulemaking provisions of chapter 14. 

Subd. 4. Records. The bureau shall perform DNA analysis and make data obtained 
available to law enforcement officials in connection with criminal investigations in which 
human biological specimens have been recovered. Upon request, the bureau shall alBo 
make the data available to the pl'Osecutor and the subject of the data in any subsequent 
criminal prosecution of the subject. 
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299C.16 Bureau to bro~dcasi information to peace officers 
The bureau shall broadcast, by mail, wire, and wireless, to 

peace officel" auch information as to wrongdoers wanted, prop.. 
erty stolen or recovered. and other intelligence u may h.e1p in 
controlling crime. 

I 

299C.17 Report3 to bureau by clerka of caliri 

The superintendent shall have power to require the clerk of 
court of any county to file with the department, at such time as 
the superintendent may designate, a report, upon such form as 
the superintendent may prescribe, furnishing such infonnation 
as he may require with regard to the prosecution and disposition 
of criminal cases. A copy of the report shall be kept on file in 
the office of the clerk of court • 
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299C.18 Reports 

Biennially, on or before November 15, in each even-numbered 
year the superintendent shall submit to the governor and the 
legislature a detailed report of the operations of the bureau, of 
information about crime and, the handling of crimes and crimi
nals by state and local officib.Is collected by the bureau, and his 
interpretations of the information, with his comments and rec
ommendations. In such reports he shall, from time to time, in
clude his recommendations to the legislature for dealing with 
crime and criminals and information as to conditions and meth
ods in other states in reference thereto, and shall furn.i!h a copy 
of such report to each member of the legislature. .1 

299C.21 Penalty on local officers refusing information 

II any public .official charged with the duty of furnishing to 
the bureau finger-print records, repom, or other infonnation 
required by sections 299C.06, 299C.IO, 299C.ll, 299C.17, shall ne. 
glect or refuse to comply with such requirement, the bureau, in 
writing, shall notify the ~t.'lte, county, or city officer charged 
with the iSBuance of a WnlTant for the payment of the salary of 
such official. Upon the receipt of the notice the state, cOllnt~'. 
or city official shall withhold the issuance of a warrant {m' t h,' 
payment of the salary 01' other compensation accruinl': t n ~"t:' 
officer for the period of 30 days thereafter until notific.l 11.\" f "(' 

bureau that such suspension has been released by the perform
ance of the requu'ed duty. 

* * * 
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STATE DEPARTMENTS AND AGENCIES 

Administration 
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GENERAL REQUIREMENTS 

13.01 GOVERNMENT DATA.. 

Subdivision I. AppilcabUUy. All stale agencies. political subdivisions and 
statewide systems shall be governed by this chapter. 

Subd. 2. Ctadoa. This chapter may be ~ted as the "Minnesota govern
ment data practices act." 

HIstory: 1979 c 328 s 1: 1981 c 311 s 1.J9: JSpJ981 c 4 U1 I oS 4.5; 1982 c 
545 oS 24 

13.02 COLLEct10N, SECUlUTY AND DISSE.1\fINA nON OF RECORDS; 
DEnNl110Ns. 

Subdivision I. Applicability. As used in this chapter. the terms defined in 
this section have the meanings given them.. . 

Subd. 2. Commissioner. "Commissioner" means the commissioner of the 
department of administration. 

Subd. 3. Confidendal data oa Individuals. --Confidential data on individu
als" means data which is made not public by statute or federal law applicable to 
the data and is inaccessible to the individual subject of thal data. 

Subci. 4. Data not on IDdivlduals. "Data not on individuals" mQn5 all 
government data which is not data on individuals. 
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Subd. S. Data on fndhiduaJs. "Data on individuals" means all government 
data in which any individual is or can be identified as the subject of that data., 
unless the appearance of the name or other identifying data can be clearly 
demonstrated to be only incidental to the data and the data are not accessed by 
the name or other identifying data of any individual. 

Subd. 6. Designee. Wbesignee" means any person designated by a responsi
ble authority to be in charge of individual files or systems containing government 
data and to receive and comply with requests for government data. 

Subd. 7. Government data. "Government data" means all data collected. 
created. received. maintained or disseminated by any state agency, political 
subdivision. or statewide system regardless of its physical form. storage media or 
conditions of use. 

Subd. 8. individuaL "Individual" means a natural person. In the case of a 
minor or an individual adjudged mentally incompetent, "individual" includes a 
parent or guardian or an individual acting as a parent or guardian in the absence 
of a parent or guardian. except that the responsible authority shall withhold data 
(rom parents or guardians. or individuals acting as parents or guardians in the 
absence of parents or guardians. upon request by the minor if the responsible 

. authority determines that withholding the data would be in the best interest of the 
minor. 

Subd. 9. NoapubUc data. wNonpublic data" means data not on individuals 
which is made by statute or federal law applicable to the data: (a) not public; and 
(b) accessible to the subject. if any. of the data. 

Subd. 10. pel"!JOlL "Person" means any individual. pannership. corporation. 
association. business trust. or a legal representative of an organization. 

Subd. 11. PoUdcaJ suhdlvisioa. "Political subdivision" means any county. 
statutory or home rule chaner city. scbool district. special district and any board. 
commission. district or authority created pursuant to law. local ordinance or 
cbarter provision. It includes any nonprofit corporation which is a community 
action agency organized pursuant to the economic opportunity act of 1964 (P.L. 
88-452) as amended. to qualify for public funds. or any nonprofit social service 
agency which perfonns services under contract to any political subdivision, 
statewide system or stale agency. to the extent that the nonprofit soc:ia.1 service 
agency or nonprofit corporation collects. stor~ disseminates. and uses data on 
individuals because of a contractual relationship with state agencies. political 
subdivisions or statewide systems. -

Subd. 12. PrIvate data Oft lDdIvlduUs. "Private data on individuals" means 
data which is made by statute or federaJ law applicable to the data: (a) not 
public: and (b) accessible to the individual subject of that data. 

Subd. 13. Proteaed non-publk daIa. "Protected non-public data" means 
data not on individuals which is made by statute or federal law applicable to the 
data (a) not public and (b) not accessible to the subject of the data. 

Subd. 14. Public data no« Oft indh'iduais.. "Public data not on individuals" 
means data which is accessible to the public pursuant to section 13.03. 

Subd. IS. Public d&tI on fnd1riduaJs. "Public data on individuals" means 
data which is ac:c:essible to the public in accordance with the provisions of section 
J3.03. . . 

Subd. 16. Responsibie authority. "Responsible: authority" in a state agency 
or statewide system means the stale official designated by law or by the commisa 

sioner as the individual responsible for the collection. use and dissemination of 
any set of data on individuals. government data. or summary data. "Responsible 
authority" in any political subdivision means the individual designated by the 
governing body of that political subdivision as the individual responsible (or the 
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collection. use. and dissemination of any set of data on individuals. government 
data. or summary data. unless otherwise provided by state law. 

Subd. 17. State ageDC'Y. "State agency" means the state. the university of 
MiMe50ta. and any office. officer, department., division. bureau, board. commis~ 
sion. authority. district or agency of the state. 

Subd. 18. Statewide 5)"!tem. "Statewide system" includes any record-keep
ing system in which government data is collected. stored. disseminated and used 
by means of a system common to one or more state agencies or more than one of 
its political subdivisions or any combination of state agencies and political 
subdivisions. 

Subd. 19. SIIJIUDIIry data. ""Summary data" means statistical records and 
reports derived from data on individuals but in which individuals are not 
identified and frorn which neither their identities nor any other characteristic that 
could uniquely identify an individual is ascert .. inable. 

13.03 ACCESS TO GOVER."'MENT DATA. 
Subdivision 1. Public data. All government data colJecled.. created. re

ceived. maintained or disseminated by a state agency. political subdivision. or 
statewide system shall be public unless classified by statute, or temporary classifi,. 
cation pursuant to section 13.06. or federal law, as nonpublic or protected 
nonpubHc. or with respect to data on individuals. as private or confidential. The 
responsible authority in every state agency. political subdivision and statewide 
system shall keep records containing government data in such an arrangement and 
condition as to make them easily accessible for convenient use. Photographic. 
photostatic. microphotographic. or microfilmed records shall be considered as 
accessible for convenient use regardless of the size of such records. 

Subd. 2. Procedures. The responsible authority in every state agency, politi~ 
cal subdivision. and statewide system shall establish procedures. consistent with 
this chapter. to insure that requests for government data are received and complied 
with in an appropriate and prompt manner. Full convenience and comprehensive 
accessibility shall be allowed to researchers including historians. genealogists and 
other scholars to carry out extensive research and complete copying of aU records 
containing government data except as otherw;se expressly provided by law. 

A responsible authority may designate one or more designees. 
Subd. 3. Request rOf' 8CCeSI to data. Upon request to a responsible authori

ty or designee. a person shall be permitted to inspect and copy government data at 
reasonable times and places. and if the person requests. he shall be infonned of the 
data's meaning. The responsible authority or designee shall provide copies of 
government data upon request. The responsible authority may require the re
questing person to pay the actual costs of making. certifying and compiling the 
copies. If the responsible authority or de:lgnee is not able to provide copnes at the 
time I request is made he shall supply copies as soon as reasonably possible. 

If the responsible authority or designee determines that the requested data is 
classified so as to deny the requesting person access. the responsible authority or 
designee shall so inform the requesting person orally at the time of the request. 
and in writing as soon thereafter as possibl,.. and shall cite the statute. temporal]' 
classification. or federal law on which the. de :rmination is based. 

Subd. 4. Change in dassificadon 01 thea. The classification of data in the 
~on of an agency shall change if it is required to do so to comply with either 
Judicial or administrative rules pertaining to the conduct of legal actions or with a 
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specific statute applicable to the data in the possession of the disseminating or 
receiving agency. 

IJ.CW RIGHTS OF SUBJEcrs OF DATA. 
Subdivision 1. Type 01 data. The rights of individuals on whom the data is 

stored or to be stored shall be as set fonh in trus section. 
Subd. 2. Informarioa required to be gfveu individual An individual asked to 

supply private or confidential data concerning himself shall be infonned of: (a) 
the purpose and intended usc of the requested data within the collecting state 
agency. political subdivision or statewide system; (b) whether he may refuse or is 
legally required to suppty the requested data; (c) any known consequence arising 
from hi5 supplying or refusing to supply private or confidential data; and (d) the 
identity I~~f other persons or entities authorized by state or federal law to receive 
the data. This requirement shall not apply when an individual is asked to supply 
investigative data to a law enforcement officer. 

Subd. J. Aa:ess to data by Individual. Upon request to a responsible 
authority. an individual shall be ililonned whether he is the subject of stored data 
on individuals. and whether it is classified as public. private or confidential. 
Upon his funher request. an in'dividual who is the subject of stored private or 
p'ublic data on individuals shall be shown the data without any charge to him and. 
If he desires. shaH be infonned of the content and meaning of that data. Alter an 
individual has been shown the priva1e data and infonned of its meaning. the data 
need not be disclosed to him for ~;ix months thereafter unless a dispute or action 
pursuant to this SCf:tion is pending or additional data on the individual }w been 
collected or created. The re~poruiible authority shall provide copies of the private 
or public data upon request by thte individtal subject of the data. The responsible 
authority may require the ff.questing person to pay the actual costs of malc.ing. 
cenifying. and compiling the copies. 

The responsible authority shall comply immediately, if possible. with any 
request made pursuant to this subdivision. or within five days of the date of the 
request. excluding Saturdays, Sundays and legal holidays. if immediate compliance 
is not possible. IC he cannot ctlmply with the request within that time. he shall so 
inform the individual. and may have an additional five days within which to 
comply with the request. excluding Saturdays. Sundays and legal holidays. 

Subd. 4. Procedure wbeD data Is DOt ICCW'MC or compiete. An individual 
may contest the accuracy or c:ol'Dpietencss of public or private data concernmg 
himself. To exercise this right. an individual shall notify in writing the responsible 
authority describing the nature of the disagreement. The responsible authority 
shall within 30 days either: (a) correct the data found to be inaccurate or 
incomplete and attempt to notify past recipients of inaccurate or incomplete data. 
including recipients named by the individual: or (b) notify the individual that he 
believes the data to be correct. Data in dispute shall be disclosed only if the 
individual"s statement of disagreement is included with the disclosed data. 

The determination of the responsible aQthority may be appealed pursuant to 
the provisions of the administrative procedure act relating to contested cases. 

13.05 DunES OF RESPONSIBLE AtmiORITY. 
Subdivision 1. Public documettt 01 dati categories. The responsible authori

ty shall prepare a public document conutining his name. title and address.. and a 
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Jc5a"Iption of each .cat~~ory of r~~ file.. ~ process relating to. private or 
'onIidential data on mdivlduals rrwntamed by his state agency. stateWIde system. 
~ political subdivision. Forms used to collect private and confidential data shall 
be Induded in the public document. Beginning August I. 19n and annually 
th~ea(ter. the responsible authority shall update the: public document and make 
ln~ changes necessary to maintain the accuracy of the document. The document 
,h~l1 be available Crom the responsible authority to the public in accordance with 
[he provisions of sections 13.03 and IS.17. 

Subd. 2. Copies to COCIUIUssioaer. The commissioner may require responsi
ble authorities to submit copies of the public document required in subdivision 1. 
:and may request additional information relevant to data· collection practices, 
policies and procedures. 

Subd. 3. Geoeral 5taDdards few coUectioa IDd aorage. Collection and stor
:age of public. private or confidential data on individuals and use and dissemina
lIon of private and confidential data on individuals shall be limited to that 
""mary for the administration and management of progranu specifically autho
nzed by the legislature. local governing body or mandated by the federal govem
menlo 

Subd. 4. Umitatfons on collection and use at data. Private or confidential 
d1~ on an individual shall not be collected. stored, used or disseminated by 
political subdivisions. statewide systems or state agencies (or any purposes other 
than those stated to the individual at the time of collection in accordance with 
section 13.04. except as provided in this subdivision. 

(a) Data collected prior to August 1. 1975. and which have not been treated as 
public data. may be used. stored.. and disseminated for the purposes for which the 
<b~ was originaUy collected or for purposes which are specifically approved by 
the commissioner as necessary to public health., safety. or welfare. 

(b) Private or confidential data may be used and disseminated to individuals 
or agencies s~ifically authorized access to that data by state, local, or federal law 
subsequent to the collection of the data. 

(c:) Private or confidential data may be used and disseminated to individtiJUs 
or agencies subsequent to the collection of the data when the ·responsible authority 
main~ining the data has requested approval for a new or different use or 
dissemination of the data and thal request has been specifically approved by the 
commissioner as necessary to carry out a function assigned by law. 

(d) Private data may be used by and disseminated to any person or agency if 
the individual subject or subjects of the data have given their infonned consent. 
Whether a data subject has given informed consent shall be detmnined by rules of 
the commissioner. Infonned consent shall not be deemed to have been given by 
an individual subject of the data by the signing of any statement authorizing any 
person or agency to disclose infonnation about him or her to an insurer or its 
authorized representative. unless the statement is: 

(I) In pwn language: 
(2) Dated: 

. (3) Specific in designating the particular persons or agencies the data subject 
IS authorizing to disclose information about him or her: 

(4) Specific as to the nature of the information he or she is authorizing to be 
disclosed; 

. (~) ~pecific as to the persons or agencies to whom he or she is authorizing 
Information to be disclosed: 

(6) Specific as to the purpose or purposes for which the information may be 
used by any of the parties named in clause (5). both at the time of the disclosure 
and at any time in the: future; 
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(7) Specific as to its expiration date which ·should be within a reasonable 
period of time. not to exceed one year except in the case of authorizations given in 
connection with applications for life insurance or noncancelable or guaranteed 
renewable health insurance aad identified as such.. two years after the date of the 
policy. 

Subd. S. Data pnK~ The responsible authority shall (1) establish pro
cedures to assure that all data on individuals is accurate. complete. and CWTent for 
the purposes for which it was collected; and (2) establish appropriate sec:urity 
safeguards for all records containing dati on individuals. 

Subd. 6. CoatnICtS. Except as provided in section 13.46. subdivision S. in 
any contract between a governmental unit subject to this chapter and any person. 
when the contract requires that data on individuals be made available to the 
contracting panies by the gover.:tmental unit. that data shall be administered 
consistent with this chapter. A contracting pany shall maintain the data on 
individuals which it received according to the statutory provisions applicable to the 
data. 

Subd. 7. Preparation 01 summary data. The use of summary data deived 
from private or confidential data on individuals under the jurisdiction of one or 
more responsible authorities shall be permitted. Unless classified pursuant to 
section 13.06. summary data is public. The responsible authority shall prepare 
summary data from private or confidential data on individuals upon the request of 
any person. provided that the request is in writing and the cost of preparing the 
summary data is borne·by the requesting person. The responsible authority may 
delegate the power to prepare summary data (1) to the administrative officer 
responsible for any central repository of summary data: or (2) to a person outside 
of its agency if the person. in writing. sets forth his purpose and agrees not to 
disclose. and the agency reasonably determines that the access will not compro
mise private or confidential data on individuals. 

Subd. 8. PubUation of access procedures. The responsible authority shall 
prepare a public document setting forth in writing the rights of the data subject 
pursuant to section 13.04 and the specific procedures in effect in the state agency. 
statewide system or political subdivision for access by the data subject to public or 
priVAte data on individuals. . 

Subd. 9. InlU'goYernmeutal aa:ess of cWa. A responsible authority shall 
alJow another responsible authority access to data classified as not public only 
when the access is authorized or required by statute or federal law. An agency 
that supplies government data under this subdivision may require the requesting 
agency to pay the actual cos, of supplying the data. 

Data shall have the same classification in the hands of the agency reuiving it 
as it had in the agency providing it. 

Subd. 10. Intemadonai dlsseminatioa probjbitect. No state agency or politi~ 
cal subdivision shall transfer or disseminate any private or confidential data on 
individuals to the private international organization known as Interpol. 

13.06 TEMPORARY C1...ASSIFICA nON. 
Subdivision l. AppUcation to commissioner. Notwithsmnding the provisions 

of section 13.03. the responsible authority of a state agency. political subdivision or 
statewide system may apply to the commissioner for permission to classify data or 
types of data on individuals as private or confidential. or data not on individuals 
as non-public or protected nonopu~lic. for its own use and for the use of other 
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similar agencies. political subdivisions or statewide systems on a temporary basis 
until a proposed statute can be acted upon by the legislature. The application (or 
temporary classification is public. 

Upon the filing of an application for temporary c1assification. the data which 
is the subject of the application shaU be deemed to be classified as set forth in the 
application for a period of "4'5 days, or until the application is disapproved or 
granted by the commissioner, whichever is =rlier. 

Subd. 2. Coatems 01 applicadoa fot" priV8te or COIlfidenriai data. An applica. 
tion for temporary classification of data on individuals shall include and the 
applicant shall have the burden of clearly establishing that no statute currently 
exists which either allows or forbids classification as private or confidential; and 
either 

(a) That data similar to that for which the temporary classification is sought 
has been treated as either private or confidential by other state agencies or 
political subdivisions, and by the public; or 

(b) That a compelling need exists for immediate temporary cJassific~on. 
which if not granted could adversely affect the public interest or the heaJth. safety. 
well being or reputation of the data subject. 

. Subd. 3. Coatents 01 application for aonpublic 01' DODpUbI1c protected cUta. 
An application for temporary classification of government data not on individuals 
shall include and the applicant shall have the burden of clearly establishing that no 
statute currently exists which either allows or forbids classification as nonpublic or 
protected nonpublic; and either 

(a) That data similar to that for which the temporary classification is sought 
bas been treated as nonpublic or protected nonpublic by other state agencies or 
political subdivisions. and by the public; or 

(b) Public access to the data would render unworkable a prosram authorized 
by law; or 

(e) That a compelling need exists for immediate temporary classification. 
which if not granted could adversely affect the health, safety or welfare of the 
public. 

Subd. 4. Procedure wbeD dusillcadoa affects others. If the commissioner 
determines that an application for temporary cJassification involves data which 
would reasonably be classified in the same manner by all agencies. political 
subdivisions, or statewide systems similar to the one which made the application. 
the commissioner may approve or disapprove the classification (or data of the kind 
which is the subject of the application for the use of all agencies, political 
subdivisions. or statewide systems similar to the applicant. If the commissioner 
deems this approach advisable. he shall provide notice of his intention by 
publication in the state register and by notification to the intergovernmental 
Information systems advisory council, within ten days of receiving the application. 
Within 30 days after publication in the state register and ·notification to the 
council, an affected agency, political subdivision. the public. or statewide system 
may. submit comments on the commissioner's proposal. The commissioner shall 
constder any comments received when granting or denying a classification for data 
o( the kind which is the subject of the application. for the use of all agencies. 
political subdivisions. or statewide systems similar to the applicant. Within 45 
days after the close of the period (or submitting comment, the commissioner shaJl 
~nl or disapprove the application. Applications processed under this subdh'j· 
sion shall be either approved or disapproved by the commissioner within 90 days 
of the receipt of the application. For purposes of subdivision I. the data which js 
the subject of the classification shall be deemed to be classified as set fonh in the 
application for a period of 90 days. or until the application is disapproved or 
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granted by the commissioner. whichever is earlier. If requested in the application, 
or determined to be necessary by the commissioner. the data in the application 
shall be so clas!ified (or aU agencies. political subdivisions. or statewide systems 
similar to the applicant until the application is disapproved. or granted by the 
commissioner. whichever is earlier. Proceedings after the grant or disapproval 
shaH be governed by the provisions of subdivision S. 

SUbd. S. Detenninettoa.:·· The commissioner shall either grant or disapprove 
the application (or temporary classification within 45 days after it is Cileci. . 11 the 
corrurussioner disapproves the application. he shall set forth in detail his reasons 
(or the disapproval. and shall include a statement of what classification he believes 
is appropriate (or the data which is the subject of the application. Twenty days 
after the date of the commissioner's disapproval of an application. the data which 
is the SUbject of the application shall become public data. unless the: responsible 
authority submits an amended application for temporary classification which 
requests the classification deemed appropriate by the commissioner in his state
ment of disapproval or which sets Conh additionat information relating to the 
original proposed classification. Upon the filing of an amended application. the 
data which is the subject of the amended application shall be deemed to- be 
classified as set forth in the amended application for a period of 20 days or until 
the amended application is granted or disapproved by the commissioner, which
ever is earlier. ~ The commissioner shall either grant or disapprove the amended 
application within 20 days afler it is filed. Five working days after the date of the 
commissioner's disapproval of the amended application. the data which is the 
subject of the application shalJ become public data. No more than one amended 
application may be submitted for any single fiJe or system. 

If the commissioner grants an application (or temporary classification, it shall 
become effective immediately. and the complete record relating to the application 
shan be subl1"'dued to the attorney general. wbo shall review the classification as to 
form and legality. WithUt 25 days. the attorney general shall approve the 
classification. disapprove a classification as confidential but approve a classifica
tion as private. or disapprove the classification. If the attorney general disap
proves a classilication.the data which is the subject of the classification shall 
become public data five working days after the date of the attorney general's 
disapproval. 

SuM 6. Expindoa 01 temporary dauifk:adoa. Emergency classifications 
granted before July I, 1979 are redesignated as temporary classifications. All 
temporary classifications granted under this section prior to April 24. 1980 and stin 
in effect. and aJl temporary classifications thereafter applied for and granted 
pursuanl to this section shall expire on July 31, 1981 or 24 months after the 
classification is granted, whichever occurs later. 

Subci. 1. LecfslIdYe COIlSidendoa 01 temponry datsilIcarioal. On or before 
January 15 of each year, the commissioner shaH submit all temporary classifica
tions in etrecl on January I in bill form to the legislature. 

13.01 DUTIES OF TIlE COMMISSIONER. 
The commissioner shall with the advice of the jntergovemmental inlonnation 

services advisory council promulgate rules, in accordance with the ruiemak.ing 
procedures in the administrative procedures act which shall apply to Slate agencies. 
statewide systems and political subdivisions to implement the enforcement and 
administration of this t;:hapter. The rules shall not affect section 13.04. relating to 
rights of subjects of data. Prior to the adoption of rules authorized by this section 
the commissioner shall give notice to all state agencies and political subdivisions in 
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the same manner and in addition to other parties as required by section 14.06 of 
the date and place of hearing. enclosing a copy of the rules and regulations to be 
adopted. 

13.08 CIVIL REMEDIES. 
I. 

Subdivision 1. Adion lor damqes. Notwithstanding section 466.03. a polit
ical subdivision. responsible authority or state agency which violates any provision 
of this chapter is liable to a person who suffers any damage as a result of the 
violation. and the ~n damaged may bring an action against the political 
subdivision. r~ponslble authority. statewide system or !tate agency to cover any 
damages suswned. plus costs and reasonable attorney fees. In the case of a 
willful violation. the political subdivision. statewide system or state agency shall. in 
addition. be liable to exemplary damages of not less than S1OO. nor more than 
S 10.000 for each violation. The state is deemed to have waived any immunity to a 
cause of action brought under this chapter. 

Subd. 2. lajunc:rloa. A political subdivision. responsible authority. statewide 
system or state agency which violates or proposes to violate this chapter may be 
enjoined by the district court. The coun may make any order or judgment as may 
be necessary to prevent the use or employment by any person of any practices 
which violate this chapter. 

Subd. 3. VetlUe. An action filed punuant to this section may be com
menced in the county in which the individual alleging damage or seeking relief 
resides. or in the county wherein the politic:al subdivision exists. or, in the case of 
the sta~ any county. 

Subd. 4. Ac1:ioa to compel c:ompllaDce. In addition to the remedies provided 
in subdivisions 1 to 3 or any other law. any aggrieved person may bring an action 
in district coun to compel compliance with this chapter and may recover costs and 
disbursements. including reasonable anerney's fees. as determined by the coun. 
If the coun determines that an action brought under this subdivision is frivolous 
and without merit and a basis in fact, it may award reasonable costs and attorney 
fees to the responsible authority. The maner shall be heard as soon as possible. 
In an action involving a request for government d.au. under section 13.03 or 13.04. 
the coun may inspect in camera the government data in dispute. but shall conduct 
its hearing in public and in a manner that protects the security of data classified as ~ 
not public. 

13.09 PE.~AL TIES. 
Any penon who willfully violates the provisions of sections 13.02 to 13.09 or 

Iny lawftd rulet and regulations promulgated thereunder is guilty of a misdemean
~r. Willful violation of sections 13.02 to 13.09 by any public employee constitutes 
Just cause for susoension withOl" payor dismissal Qf the public employee. 

DATA MAINTAINED BY 
S'rATE AGENCES AND POLmCAL SUBDn1SIONS 

13.30 A TrOl'lNEYS. 
N~twilhstanding the provisions of this chapter and section IS.17. the use • 

c:olJecuon, ston,se. and dissemination of data by an attorney acting in his 
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professional capacity for the state., a state agency or a political subdivision shan be 
governed by statutes. rules. and professional standards concerning discovery • 
production of documents. introduction of evidence. and professional responsibili .. 
ty: provided that this section shall not be construed to affect the apptiability of 
any statute. other than this chapter and section IS.17. which specifically requires 
or prohibits disclosure of specific information by the attorney. nor shall this 
section be constrUed to reuev..t; any responsible: authority. other than the attorney. 
from his duties and responsibilities pursuant to this chapter and section IS.17. 

13.31 BENEFrr DATA. 
Subdivision I. DeflaitioG. As used in this section. "benefit data" means 

data on individuals collected or created because an individual seeks information 
aboul becoming. is, or was an applicant for or a recipient of benefits or services 
provided under various housing. home ownership. and rehabilitation and commu
nity action agency programs administered by state agencies. political subdivisions. 
or statewide systems. Benefit data does not include welfare data which slWl be 
administered in accordance with section 13.46. 

Subd. 2. Public dar&. The names and addresses of applicants for and 
recipients of benefits characterized as the urban homesteading. home ownership. 
and new housing programs operated by a housing and redevelopment authority in 
a city of the first cJass are classified as public data on individuals. 

Subd. 3. Private data. Unless otherwise provided by law. aU other benefit 
data is private data on individuals. except pursuant to a valid co un order. 

13.32 EDUCA nONAL DATA. 
Subdivision I. As used in this section: 
(a) MEducati.onal data" means data on individuals maintained by a public 

educational agency or institution or by a person acting for the: agency or 
institution which relates to a student. 

Records of instructional personnel which are in the sole possession of the 
maker thereof and are not accessible or revealed to any other individual except a 
substitute teacher. and are destroyed at the end of the school year. shall not be 
deemed to be gU"'munent data. 

Records of a law enforcement unit of a public educational agency or 
institution which are maintained apart (rom education ~ta and are maintained 
solely for law enforceme:tt purposes. and are not disclosed to individuals other 
than law enforcement officials of the jurisdiction are confidential: provided. that 
education records maintained by the educational agency or institution are not 
disclosed to the personnel or the law enforcement unit. 

Records relating to a student who is employed by a public educational agency 
or institution which are rmde and maintained in the normal course of business. 
relate exclusively to the individual in that individual's capacity as an employee. 
and are not available for use for any other purpose are classified pursuant to 
section 13.43. -

(b) ~tudent" includes a person currently or formerly enrolled or registered. 
and applicants for enrollment or registration at a public educational agency or 
institution. 

(c) ~ubstitute teacher" means an individual who performs on a temporary 
basis the duties of the individual who made the record. but does not include an 
individual who permanently succeeds the maker of the record in his fX'Sition . 
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Subd. 2. Student be2ltb data. Health data concerning students. including 
but not limited to. data concerning immunizations. notations of special physical or 
mental problems and records of school nurses; and pupil census data. including 
but not limited to. emergency infonnation. family information and data concern
ing parents shaU be considered educational data. Access by parents to student 
health data shall be pursuant to section 13.02. subdivision 8. 

Subd. 3. Except as provided in subdivision 5. educational data is private 
data on individuals and shall not be disclosed except as follows: 

(a) Pursuant to section 13.05: 
(b) Pursuant to a valid coun order: 
(c) Pursuant to a statute specifically authorizing access to the private data; 
(d) To disclose information in health and safety emergencies pursuant to the 

provisions of 20 U.S.C .• Section 1232g(b)(I)(I) and 4S C.F.R.. Section 99.36 which 
are in effect on July I. 1979; 

(e) Pursuant to the provisiow; of 20 U.s.C .• Sections 1232g(b)(l). (b)(4)fA). 
(b)(4)(B). (b)(I)(B). (b)(3) and 4S C.F.R.. Sections 99.31, 99.32. 99.33. 99.34 and 
99.35 which are in effect on July l. 1979: or 

<0 To appropriate health authorities but only to the extent necessary to 
administer immunization programs. 

Subd. 4. A st1ldent shall not have the right of access to private data 
provided in section 13.04. subdivision 3. as to financial records and statements of 
hiS parents or any information contained therein. 

Subd. 5. Information designated as directory information pursuant to the 
provisions of 20 U.S.C .• Section 1232g and regulations adopted pursuant thereto 
which are in effect on July 1. 1979 is public data on individuals. 

13.33 ELECTED OFFICIALS; CORR£SPONDE~.CE; PRlV ATE OAT A. 
Correspondence between individuals and elected officials is private data on 

individuals. but may be made public by either the sender or the recipient. 

13.34 EXA.\1INATION DATA. 
Data consisting solely of testing or examination materials. or scoring keys 

used solely to determine individual qualifications for appointment or promotion in 
public service. or used to administer a licensing examination. or academic exami
nation. the disclosure of which would compromise the objectivity or fairness of the 
testing or examination process are classified as non public. except pursuant to court 
order. Completed versions of persoMel. licensing. or academic examinations shall 
b:e accessible to the individual who completed the examination. unless the respon
SIb I! authority determines that access wo~d compromise the objectivity. fairness. 
or mtegrity of the examination process. NotwithstandiQg section 13.04. the 
resJ:!Onsible authority shall not be required to provide copies of completed exami
nauons or answer keys to any individual who has completed an examination. 

13.35 FEDERAL CONTRACTS DATA. 
. To the extent that a federal agency requires it as a condition (or contracting 

wu~ a state agency or political subdivision. all government data collected and 
maintained by the state agency or political subdivision because that agency 
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contracts with the federal agency are classified as either private or nonpublic 
depending on whether the data are data on individuals or data not on individuals. 

13..36 FIREARMS DATA. .. 
All data pertaining to the purchase or transfer of firearms and applications for 

permits to carry firearms which are collected by state agencies, political subdivi
sions or statewide systems pursuant to sections 624.712 to 624.718 are classified as 
private. punuant to section 13.02. subdivision 12. 

13.37 GENERAL NONPUBUC DATA. 
Subdivision 1. nennJtioos. As used in this section. the following terms have 

the meanings given them. 
(a) "Security information" means government data the disclosure of whU:h 

would be likely to substantially jeopardize the security of information. possessions. 
individuals or property against theft, tampering. improper use, attempted escape. 
illegal disclosure, trespass. or physical injury. 

(b) "Trade secret information" means government data. including a formula. 
pattern, compilation. program, device. method, technique or process (I) that was 
supplied by the affected individual or organization, (2) that is the 5ubject of efforts 
by the individual or organization that are reasonable under the circumstances to 
maintain its secrecy. and (3) that derives independent economic value, actual or 
potential. from not being generally known to, and not being re3dily ascertainable 
by proper means by, other persons who can obtain economic value from its 
disc:losure or use. 

(c) Nubor relations information" means management positions on economic 
and non-economic items that have not been presented during the collective 
bargaining process or interest arbitration. including information specifically col
lected or created to prepare the management position. 

Subd. 2. Oassifk:adoa. The following government data is classified as 
nonpublic data with regard to data not on individuals. punuant to section 13.02. 
subdivision 9, and as private data with regard to data on individua.1s. pursuant to 
section 13.02. subdiVISion 12: Security information. trade secret informatioIlt 
sealed absentee ballots prior to opening by an election judge. sealed bids prior to 
the opening of the bid. and labor relations infonnation. Provided that specific 
labor relations information which relates to a specific labor organization is 
classified as protected nonpublic data pursuant to ~tion 13.02. subdivision 13. 

13.38 HEAL TIl DATA. 
Subdivision I. PriYate data. The foUowing data created, collected and 

maintained by the department of health. political subdivisions. or statewide 
systems are classified as private. pursuant to-section 13.02. subdivision 12: data on 
individual patients pertaining to the inve:stigation and study of non-sexually 
transmitted diseases. except that the data may be made public to diminish a threat 
to the public health. 

Subd. 2. CoafidendaJ data. The foUowing data created. collected and main
tained by a depanment of health operated by the state or a political subdivision 
are classified as confidential. pursuant to section 13.02. subdivision 3: investiga
tive files on individuals maintained by the depanment in coMection with the 
epidemiologic investigation oC sexually transmitted diseases. provi~ that infor-

MN-18 

I 
I 



• 

• 

MINNESOTA 

GOVERNMENT DATA PJlAcncr.s 13041 

mation may be released to the individual's personal physician and to a health 
officer, as defined in section 145.01, for the purposes of treatment. continued 
medical evaluation and control of the disease. 

13.39 INVESnGATIVE DATA. 
Subdivision 1. Definitions. A ~pending civil legal action" includes but is 

nOI limited to judicial. administrative or arbitration proceedings. Whether a civil 
legal action is pending shall be determined by the chief attorney acting for the 
state agency, political subdivision or statewide system. 

Subd. 2. OviJ IIdions. Data collected by state agencies. political subdivi
sions or statewide systems as part of an active investigation undenaken for the 
purpose of the: commencement or defense of a pending civil legal action. or which 
are retained in anticipation of a pending civil legal action. are classified as 
protected nonpublic data pursuant to section 13.02. subdivision 13 in the case of 
data not on individuals and confidential pursuant to section 13.02. subdivision 3 in 
the case of data on individuals. Any agency. political subdivision or statewide 
system may make any data classified as confidential or protected nonpublic 
pursuant to this subdivision accessible to any person. agency or the public if the 
agency. political subdivision or statewide system determines that the access will aid 
the law enforcement process. promote public health or safet), or dispel widespread 
rumor or unrest. 

13.40 UBRARY DATA. 
Subdivision 1. All records coUccted. maintained. used or disseminated by a 

library operated by any state agency, political subdivision or statewide system shall 
be administered in accordance with the provisions of this chapter. 

Subci. 2. That ponion of ~ords maintained by a library which links a 
library pauon's name with materials requested or borrowed by the patron or which 
links a pauon's name with a specific subject about which the patron has requested 
information or materials is classified as private. pursuant to section 13.02. subdivi
sion 12. and shall not be disrlosed eXC'4't pU'":;uaJlt to a valid court order. 

13."1 UCENSING DATA. 
Subdivision I. Definition. As used in this section "licensing agency" means 

any board, department or agency of this state which is given the statutory 
authOrity to issue professional or other types of licenses. except the various 
agencies primarily administered by the commissioner of public welfare. Data 
penaining to persons or agencies licensed or registered under authority of the 
commissioner of public welfare shall be administered pursuant to secuon 13.46. 
subdivision 4. 

Subd. 2. Pm.,e data. The foHowing data collected. created or maintained 
by any licensing agency are classified as private. pursuant to section 13.02. 
subdivision 12: data. other than their names and addresses. submitted by appli
~ants for licenses; the identity of complainants who have made repons concerning 
hce.nsees or applicants which appear in inactive complaint data unless the com
plainant consents to having his or her name disclosed: the nature or content of 
unsubstantiated complaints when the information is not maintained in anticipation 
of legal action; the identity of patients whose medical records are received by any 
health licensing agency for purposes of review or in antiCIpation of a contested 
matter; inactive investigative data relating to violations of statutes or rules: and 
the record of any disciplinary proceeding except as limited by subdivlSion 4. 
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Subd. 3. ConIldendaJ data. The following data collected. created or main. 
t:&ined by any licensing agency are classified as confidential. pursuant to section 
13.02. subdivision J: active investigative data relating to the investigation of 
complaints against any licensee. 

Subd. 4. Public data. , ,Licensing agency minutes. application &\ta on licen· 
sees. orders for hearing. findings of fact. conclusions of law and specification of 
the final disciplinary action contained in the record of the disciplinary action are 
classified as public. pursuant to section 13.02. subdivision 15. The entire record 
concerning the disciplinary proceeding is public data pursuant to section 13.0l 
subdivision I S, in those instances where there is a public hearing concerning the 
disciplinary action. 

13.4% MEDICAL OAT A. 

Subdivision 1. DeflDitioa. As used in this section: (a) "Directory infonna· 
tion" means name of the patient. date admitted. general condition. and.. date 
released. 

(b) "Medica! data" means data collected because an individual was or is a 
patient or client of a hospital, numng home. medical center. clinic, health or 
nursing agency operated by a state agency or political subdivision including 
business and financial records. data provided by private health care facilities. and 
data provided by or about relatives of the individual. 

Subd. 2. Public hospitals; dlredory Informatioa. If a person is a patient in a 
hospital operated by a state agency or political subdivision pursuant to legal 
commitment. directory infonnation is public data. If a person is a patient other 
than pursuant to commitment in a hospital controlled by a state agency or political 
subdivision. directory infonnation is public data unleg the patient requests 
otherwise. in which case it is private data on indh iduals. 

Directory inlonnation about an emergency patient who is unable to commu· 
nicate which is public under this subdivision shall not be released until a 
reasonable effort is made to notify the next of kin. Although an individual has 
requested that directory infonnation be private, the hospital may release directory 
infonnation to a law enforcement agency pursuant to a lawful investigation 
pertaining to that individual. 

Subd. 3. ClasUlcarion 01 medk:ai data. Unless the data is summary data-or 
a statute specificaJly provides a different classification. medical data are private 
but are available only to the subject of the data as provided in section 144.33S. and 
shall not be disclosed to others except: 

(a) Pursuant to sectiOil 13.05; 
(b) Pursuant to a valid court order; 
(c) To administer federal funds or programs: 
(d) To the surviving spouse or next of kin of a deceased patient or client: 
(e) To communicate a patient'S or client's condition to a family member or 

other appropriate person in accordance ~th acceptable medical practice. unless 
the patient or client directs otherwise: or 

(0 As otherwise required by law. 

13.43 PERSONNEL DATA. 
Subdivision 1. As used in this section. "personnel data" means data on 

individuals collected because the individual is or was an employee o( or an 
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applicant (or employment by. performs services on a voluntary basis for. or acts as 
an independent contractor with a state agency. statewide system or political 
subdivision or is a member of an advisory board or commission. 

Subd. 2. Except for empteyees described in subdivision S. the following 
personnel data on CUfTeDt and former employees. volunteers and independent 
contractors of a state agency. statewide system or political subdivision and 
members of advisory boards or commissions is public: name: actual gross salary; 
salary range: contract fees: actual gross pension: the value and nature of 
employer paid (ringe benefits: the basis (or and the amount o( any added 
remuneration. including expense reimbursement. in addition to salary: job title: 
job description: education and training background: previow work experience: 
dale of first and last employment; the stalUS of any complaints or charges against 
the employee. whether or nOl the complaint or charge resulted in a disciplinary 
action: and the final disposition of any disciplinary action and supponing 
documentation: worle location: a work telephone number; badge number: 
honors and awards received: data which accounts for the individual's worle time: 
and. city and county of residence . 

. Subd. 3. Public employment. Except for applicants described in subdivision 
S. the following personnel data on current and (ormer applicants for employment 
by a state agency. statewide system or political subdivision is public: veteran 
status; relevant test scores: rank on eligible list: job history: education and 
training; and work availability. Names of applicants shall be private data except 
when certified as eligible for appointment to a vacancy or when applicants are 
considered by the appointing authority to be finalists for a position in public 
employment. For purposes of this subdivision, "finalist" means an individual who 
is selected to be interviewed by the appointing audlority prior to seJection. 

Subd. 4. All other personnel data is private data on individuals. except 
pursuant to a valid coun order. 

Subd. 5. All personnel data maintained by any state agency. statewide 
system or political subdivision relating to an individual employed as or an 
applicant for employment as an undercover law enforcement officer is private data 
on individuals. 

Subd. 6. Access by labor orpnizwrioas. Personnel data may be disseminated 
to labor organizations to the extent that the responsible authority detennines that. 
the dissemination is necessary to conduct elections. notify employees of fair share 
fee assessments. and implement the provisions of chapter 179. Personnel data 
shall be disseminated to labor organizations and to the bureau of mediation 
services to the extent the dissemination is ordered or authorized by the director of 
the bureau of mediation services. 

Subd. 7. Employee assistaDce data. All data created. coUected or main
tained by any stale agency or political subdivision to administer employee 
assistance programs similar to the one authorized by section 16.02. subdivision 28. 
ue classified as private. pursuant to section 13.02. subdivision 12. This section 
shall not be interpreted to authorize the establishment of employee assistance 
programs. 

13.44 PROPERTY COMPLAINT DATA-
The names of individuals who register complaints with state agencies or 

politicaJ subdivisions concerning violations of state laws or local ordinances 
con~eming the use of real propeny are classified as confidential. pursuant to 
section 13.02. sdldivision 3. 
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J3.oCS SALARY BENEFIT SURVEY DATA. 
Salary and personnel benefit survey data purchased from consulting firms, 

nonprofit corporations or associations or obtained from employers with the written 
understanding that the data shall not be made public which is maintained by state 
agencies. political subdivisions or statewide systems are classified as nonpublic 
pursuant to s!'!~tion 13.02, subdivision 9. 

13.46 WELFARE DATA. 
Subdivision I. Dellaidoas. As used in this section: 
(a) "'Individual" means an individual pursuant to section 13.02. subdivision 8, 

but does not include a vendor of services. 
(b) "Program" includes all programs for which authority is vested in a 

component of the welfare system pursuant to statute or federal law. 
(c) "Welfare system" includes the department of public welfare. county 

welfare boards. human services boards. community mental health boards. Slate 
hospitals. state nursing homes. and persons. agencies. institutions. orgaJtiz.ations 
and other entities under contract to any of the above agencies to the extent 
specified in the contract. 

Subd. 2. Geneni. Unless the data is summary data or a statute specifically 
provides a different classification. data on individuals collected. maintained. used 
or disseminated by the welfare system is private data on individuals. and shall not 
be disclosed except: 

(a) Pursuant to section 13.05: 
(b) Pursuant to a valid court order: 
(c:) Pursuant to a statute specifically authorizing access to the private data: 
(d) To an agent of the welfare system. including appropriate law enforcement 

personnel. who are acting in the investigation. prosecution. criminal or civil 
proceeding relating to the administration of a program: 

(e) To personnel of the welfare system who require the data to determine 
eligibility. amount of assistance. and the need to provide services of additional 
programs to the individual; 

(f) To administer federal funds or programs: or 
(g) Between personnel of the welfare system working in the same program. 
Subd. 3. lD.esdpdve data. Data on persons including data on vendors of 

services, which is collected, maintained. used or disseminated by the welfare 
system in an investigation. authorized by statute and relating to the enforcement of 
rules or law. is confidential pursuant to section 13.02. subdivision 3, and shall not 
be cfuc:losed except: 

(a) Pursuant to section 13.05; 
(b) Pursuant to statute or valid coun order: 
(c) To a party nalned in a civil or criminal proceeding. administrative or 

judicial. for preparation of defense. 
The data refmed to in this subdivision shall be classified as public data upon 

iu. submission to a hearing examiner or cou" in an administrative or judicial 
proceeding. 

Subd. 4. Licensing data. All data penaining to persons licensed or regis
tered under the authority of the commissioner of public welfare. except (or 
personal and personal financial data submitted by applicants and licensees under 
the home day care program and the family foster care program. is public data . 
Personal and personal financial data on home cia) care program and family foster 
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care program applicants and licensees is private data pursuant to section 13.02. 
subdivision 12. 

Subd. S. Medical data; coarncu. Data relating to the medical. psychiatric 
or mental health of any pef'SQn. including diagnosis. progress charts. treatment 
received. case histories. and opinions of health care providers. which is collected. 
maintained. used or disseminated by a private health care provider under contract 
to any agency of the welfare system is private data on individuals. and is subject to 
the prOVisions of sections 13.02 to 13.07. and this section. except that the 
pro .. ,sions of section 13.02. subdivision S. shall not apply. Access to medical data 
referred to in this subdivision by the individual who is the subject of the data is 
subject to the provisions of section 144.335. . 

Subd. 6. Other data. Data collected. used. maintained or disseminated bv 
the welfare system that is not data on individuals is public pursuant to section 
13.03. except that security information as defined in section 13.37. subdivision 1. 
clause (a) shall be nonpublic. 

DATA MAll'T AINED ONLY BY POLrnCAL StIBDMSIONS 
13.50 APPRAISAL DATA.. 

Subdivision I. ConIIdenriaJ data. Estimated or appraised values of individuG 

al parcels of real property which are made by personneJ of a political subdivision 
or by independent appraisers acting for political subdivisions for the puty?5e of 
acquiring land through purchase or condemnation are classified as confIdential 
data on individuals pursuant to section 13.02. subdivision 3. 

Subd. 2. Pubilc data. The data made confidential by the provisions of 
subdivision I shall become public upon the OCCUJTence of any of the following: 

(a) The negotiating panies exchange appraisals: 
(b) The data are submitted to a coun appointed condemnation commissioner: 
(c) The data are presented in coun in condemnation proceedings: or 
(d) The negotiating parties enter into an agreement for the purchase and sale 

of the propeny. . 

13eSl ASSESSOR'S DATA.. 
Subdivision l. ~aera1ly. The following data collected. created and main

tained by political subdivisions are classified as private. pursuant to section 13.02. 
subdivision 12. or nonpublic depending on the content of the specific data: 

Data contained on sales sheets received from private multiple listing ser.ice 
organizations where the contract with the organizations requires the political 
subdivision to refrain (rom making the data available to the public. 

Subd. 2. Inc:ome propeny asessDlelll data. The following data collected by 
political subdivisions from individuals or business entities concerning income 
properties are classified as private or nonpublic data pursuant to section 13.02. 
subdivisions 9 and 12: 

(a) Detailed income and expense figures' for the current year plus the previous 
three years: 

(b) Average vacancy factors (or the previous three years: 
(c) Verified net rentable areas or net usable areas. whichever is appropriate: 
(d) Anticipated income and expenses for the current year: and 
(e) Projected vacancy (actor for the cur· 'ent year. 
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13"sl DEFERRED ASSESSMENT DATA. 
Any data. collected by politic..'\l subdivisions pursuant to section 43.5.193. 

which indicate the amount or location of cash or other valuables kept in the homes 
of applicants for deferred assessment. are private data pursuant to section 13.02, 
subdivision 12. 

t3.sJ FOSiER CARE OAT A. 
The following data collected. created and maintained by a community ~M::tion 

agency in a study of the impact of foster care policies on families are classm~ as 
confidential data. purswant to section 13.02. subdivision 3: names of per-IOns 
interviewed; foster care placement plans obtained from other public and private 
agencies; and all information gathered during intervit>wS with study panicipants. 

13.54 HOUSING AGENCY DATA. 
Subdivision l. Definidoa. For purposes of this 5e\-:tion "housing agenc,)," 

means the public housing agency or housing and redevelopment authority of <l. 

political subdivision. 
Subd. 2. CoafIciential data. The following data on individuals maintained 

by the housing agency are classified as confidential data, pursu.mt to section 13.02. 
subdivision 3: correspondence between the agency and the agency's attorney 
containing data collected as pan of an active investigation undenake:a for tht~ 
purpose of the commencement or defense of potential or actUal litigation, includ· 
lng but not limited to: refernls to the office of the inspector general Of other 
prosecuting agencies (or possible prosecution for fraud; initiation of lease termi
nations and unlawful detainer actions; admission denial hearings concerning 
prospective tenants; commencement of actions against independent contractors of 
the agency; and tenant grievance hearings. 

Subd. J. Protected nonpubUc: data. The following data not on individuals 
maintained by the housing agency are classified as protected nonpublic data. 
pursuant to section 13.02. subdivision 13: cornspondence between the agency and 
the agency's attorney containing data collected as part of an active investigation 
undertaken for the purpose of the commencement or defense of potential or actual 
litigation. including but not limited to. refemlls to the office o( the ~tor 
general or other prosecuting bodies or agencies for possible prosecution for fraud 
and commencement of actions against independent contractors of the agency. 

Subd. 4. NoDpublic data. The following data not on individuals maintained 
by the housing agency are classified as nonpublic data. pursuant to section 13.02. 
subdivision 9: aU data pertaining to negotiations with property owners regarding 
the purchase of property. With the exception of the housing agency's evaluation 
of properties not purchased, all other negotiation data shall be public at the time 
of the closing of the propenv sale. 

~ 

13"ss ST. PAUL CIVIC CENTER AtrnlORm' DATA. 
Subdivision l. Nonpublic dassific:adoa. The following data received. creat· 

ed or maintained by the St. Paul civic center authority are classified as nonpublic 
data pursuant to section 13.02. subdivision 9: 

(a) A letter or other doc:umentation from any person who makes inquiry to 
the authority as to the availability of authority facilities for staging events; 

(b) Identity of firms and corporations which contact the authority; 
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(c) Type of event which they wish to stage in authority facilities; 
(d) Suggested terms of rentals; and 
(e) Responses of authority staff to these inquiries. 
Subd. 2. Public data. The data made nonpublic by the prOV151ons of 

subdivision 1 shall become public upon the occurrence of any of the following: 
(a) A lease or contract is entered into between the authority and the inquiring 

pany or panics; 
(b) The event which was the subject of inquiry does not occur: or 
(c) The eVf'Ut which was the subject of inquiry occurs elsewhere. 

13..56 SEXUAL ASSAULT DATA. 
Subdivision 1. nefinitioDs. (a) "Community based program" means any 

office. institution. or center offering assistance to victims of sexual assault and 
their families through crisis intervention. medical. and legal accompaniment -and 
subsequent counseling. 

(b) "Sexual assault counselor" means a person who has undergone at least 40 
hoW'S of crisis counseling training and works under the direction of a supervisor in 
a crisis center. whose primary purpose is the rendering of advice. counseling. or 
assistance to victims of sexual assault. 

(c) "Victim" means a person who consults a sexual assault counselor for the 
purpose of securing advice. counseling. or assistance concerning a mental. physi
cal. or emotional condition caused by a sexual assault. 

(d) "Sexual assault communication data" means all information transmitted in 
confidence between a victim of sexual assault and a sexual assault counselor and 
aU other information received by the sexual assault counselor in the course of 
providing assistance to the victim. The victim shall be deemed the subject of 
sexual assault communication data. 

Subd. 2. Classific:2rion. All sexual assault communication data is classified 
as private data on individuals. 

13.57 SOCIAL RECREATIONAL DATA. 
The following data collected and maintained by political subdivisions for ttle 

purpose of enrolling individuals in recreational and other social programs are 
classified as private. pursuant to section 13.02. subdivision 12: data which 
describes the health or medical condition of the individual. family relationships 
and living arrangements of an individual or which are opinions as to the emotional 
makeup or behaviC'( of an individual. 

DATA MAlNTAlNED ONLY BY STATE AGENOES 

13.65 A TIORNEY GENERAL DATA. 
Subdivision 1. Private dati.. The roUowing data created. collected and 

maintained by the office of the attorney general are classified as private. pursuant 
to section 13.02. subdivision 12: 

(a) The record. including but not limited to. the transcript and exhibits of all 
diSCiplinary proceedings held by a state agency. board or commission. except in 
those instan(es where there is a public hearing: 

(b) Communications and non-investigative files regarding administrative or 
policy matters which do nOl evidence final public actions: 
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(c) Consumer complaint data. other than that data classified as confidential. 
including consumers' complaints against businesses and follow-up investigative 
motterials: and 

(d) investigative data. obtained in anticipation of, or in connection with 
litigation or an administrative proceeding where the invcstigation is not currently 
active. ' .. 

Subd. 2. Confidential alL The following data created. collected and main
tained by the office of the attorney general are classified as confidential. pursuant 
to section 13.02. subdivision 3: data acquired through communications made in 
official confidence to members of the attorney general's staff where the public 
interest would suffer by disclosure of the data. 

Subd. 3. Public alL Data describing the final disposition of disciplinary 
procC1:dings held by any state agency, board or commission are classified as 
public. pursuant to section 13.02. subdivision 15. 

13.66 CORRECTIONS OMBUDSMAN DATA. 

Subdivision 1. Private data. The following data maintained by the ombuds
man for corrections are classified as private. pursuant to section 13.02. subdiviSIon 
12: 

(a) All data on individuals pertaining to contacts made by clients seeking the 
assistance of the ombudsman. except as specified in subdivisions 2 and 3: 

(b) Data recorded from personal and phone conversations and in correspon
dence between the ombudsman's staff and persons interviewed during the course 
of an investigation: 

(c) Client index cards: 
(d) Case assignment data: and 
(e) Monthly closeout data. 
Subd. 2. Confidential data. The following data maintained by the ombuds

man are classified as confidential. pursuant to section 13.02. subdivision 3: the 
written summary of the investigation to the extent it identifies individuals. 

Subd. 3. Publk daIa. The following data maintained by the ombudsman 
are classified as public. pursuant to section 13.02. subdivision IS: client na1!le. 
client location: and the inmate identification number assigned by the department 
of corrections. 

13,67 E.\1PLOYEE RELATIONS DATA. 

The following data collected. created or maintained by the depanment of 
employee rela,tions are classified as nonpublic pursuant to section 13.02. subdivt
sion 9: 

(a) The commissioner's plan prepared by the department. pursuant to section 
3.855. which governs the compensauon and terms and conditions of employment 
for employees not covered by collective bargaining agreements until the plan IS 
submitted to the legislative commission on employee relations: 

(b) Data pertaining to grievance or interest arbitration that has not been 
presented to the arbitrator or other party during the arbitration process: and 

(c) Notes and preliminary drafts of reports prepared during personnel invesu
galions and personnel management reviews of stale departments and agencies . 
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13.68 ENERGY AND FINAl .... ClAL DATA AND STATISTICS. 
Subdivision 1. Energy and financial data.. statistics. and information fur

nished to the department of energy. planning and development by a coaJ supplier 
or petroleum supplier pursuant to section 116).17. either directly or through a 
federal department or agency 'are classified as nonpublic data as defined by ~tJon 
13.02. subdivision 9. 

Subd. 2. Eaerc' audit data. Data contained in. copies of bids. contracts. 
leners of agreement between utility companies and third party auditors and firms. 
and in utility statements or documents showing costs for employee performance of 
energy audits which are received by the department of energy. planning and 
development in order to arbitrate disputes arising from complaints concerning the 
award of contracts to perform energy conservation audits. are classified as protect
ed nonpublic data not on individuals as defined by section 13.02. subdivision 13. 

13.69 PUBUC SAFElY DATA. 
Subdivision 1. The following data coUected and maintained by the state 

depanment of public safety are classified as private. pursuant to section 13.02. 
subdivision 12: medical data on driving instructors. licensed drivers. a.nd appli
cants (or parking certificates and special license plates issued to physically 
handicapped persons. The (ollowing data collected and maintained by the state 
department of public safety are classified as confidential. pursuant to section 
13.02. subdivision 3: data concerning an individual's driving ability when that 
data is received (rom a member of the individual's family. 

Subd. 2. PtkMoeraphk oepdves. Photographic negatives obtained by the 
depanment of public safety in the process of issuing drivers licenses or Minnesota 
identification cards shall be private data on individuals pursuant to section 13.02. 
subdivision 12. 

13.10 REVENUE DEPARTMENT DATA. 
Subdivision 1. The following data created. collected and maintained by the 

state department of revenue are classified as protected non-public. pursuant to 
section 13.02. subdivision 13: criteria used in the computer processing of income 
tax returns to determine which returns are selected (or audit: department criteria 
used to determine which income taX returns are selected (or an in-depth audit: 
and department criteria and procedures (or determining which accounts receivable 
balances below a specified amount are cancelled or written-orr. 

SuM. 2. Informant data. Names of infonners. inlonner letters and other 
unsolitited data. in whatever (orm. furnished to the state department o( revenue by 
a person. other than the data subject or revenue department employee. whIch 
inform that a specific taxpayer is not or may not be in compliance WIth the tax 
laws of thiJ state are classified as confidential data pursuant to section 13.02. 
subdivision 3. 

13.'1 SURPLUS UNE INSURANCE OAT A. 
. All data appearing on copies o( §urplus line insurance policies collected by the 
Insurance division o( the department of commerce pursuant to section 6OA.20 are 
classified as private. pursuant to section 13.02. subdivision 12. 
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13.72 T1tANSPORTAnON DEPARTMENT DATA. 
Subdivision I. Estimates for c:onsmx:tioa projects. Estimates of the cost 01 

construction projC1:ts of the Minnesota dcpanment of transponation prepared by 
depanment employees are non-public data and are not available to the public: 
from the time of final design. until the bids are opened for the projecL 

Subd. 2. RJde5hare dati The following data on participants, collected by 
the depanment of transponation for the purpose of administering the rideshare 
program, are classified as private pursuant to section 13.02. subdivision 12: 
residential address and phone number: beginning ..,.nd ending work hours; current 
mode of commuting to and from work: and type of rideshare service information 
requested. 

13.73 WORKERS COMPENSATION SELF·INSURANCE DATA. 
Financial data relating to nonpublic companies which are submitted to the 

commissioner of insurance for the purpose of obtaining approval to self-iIiiure 
workers' compensation liability as a group are cJassified as nonpublic data. 
pursuant to section 13.02. subdivision 9. 

DATA MAlNT A.INED BY CRlMINAL JUSTICE AGENOES 

13.80. DomHth.' abulle data 

All government data on individualll which ill collect.t'd, creat.t'd, received or maintain(1d 
by police dt'pllrtmcnlR, "heriffa' officCR or clerks of court pursuant to the domestic abulI(1 
act, lIection 518B.Ol, are cllUlRi(ied as confidential data, pUMluant to at-ction 13.02, 
8ubdivision 8, until a temporary court order made pursuant to lIubdiviRionll 5 or 7 of 
section 518B.Ol is executed or served upon the data subject who is th(1 respondent to till' 
action. 

13.81. ReJl'eBled by LawlI 1985, c. 298, § 45, err. June 5. 1985 

The repealed section. which relatt.-d to law 
enforcement data, W8lI derived from: 

LaWII 1984, c. 552, § 1. 

LaWR 1981, c. 273, § 1. 

SL1980, § 15.1695. 

Laws 1979, c. 828. I 20. LaWII 1982, c. 545, § 24. 
LaWII 1981. c. 811, §§ 15, 89. See, now. § 13.82. 

13.82. Comprehensive law enforcement data 

Subdivision 1. Application. This section shall apply to agencies which carry on a law 
enforcement function, including but not limited to municipal police departments, county 
sheriff departments, fIre departments, the bureau of criminal apprehension, the Minneso
ta state patrol, the board of peace officer standards and training, and the department of 
commerce. 

Subd. 2. Arrest data. The following data created or collected by law enforcement 
agencies which documents any actions taken by them to cite, arrest, incarcerate or 
otherwise substantially deprive an adult individual of liberty shall be public at all times in 
the originating agency: 

(a) Time, date and place of the action; 

(b) Any resistance encountered by the agency; 

(c) Any pursuit engaged in by the agency; 

(d) Whether any weapons were used by the agency Of' other individual; 

(e) The charge, arrest or search warrants, or other legal basis for the action; 
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(f) The identities of the agencies, units within the agencies and individual persons 
taking the action; 

(g) Whether and where the individual is being held in custody or is being incarcerated 
by the agency; 

(h) The date, time and legal basis for any transfer of custody and the identity of the 
agency or person who received custody; 

(i) The date, time and legal basis for any release from custody or incarceration: 
(j) The name, age, sex and last known address of an adult person or the age and sex of 

any juvenile person cited, arrested, incarcerated or otherwise substantially deprived of 
liberty; 

(k) Whether the agency employed wiretaps or ot.~er eavesdropping techniques, unless 
the release of this specific data would jeopardize an ongoing investigation; 

(l) The manner in which the agencies received the information that led to the arrest 
and the names of individuals who supplied the information unless the identities of those 
individuals qualify for protection under subdivision 10; and 

(m) Response or incident report number. 

Bubel. 3. Requeat lor lervleeo data. The following data CJ't>ated or collected by law 
enforcement agencies which documenl.8 requests by the public for law enforcement 
services shall be public government data: 

(9.) The nature of the request or the activity complained of; 

(b) The name and addrcss of the individual making the request unless the identity of 
the indh'idual qualifies for protection under subdivision 10; 

tc) The time and date of the request or complaint; and 

(d) The response initiated and the response or incident report number. 

Subd. 4. Response or incident data. The following data created or collected by law 
enforcement agencies which documents the agency's response to a request for service or 
which deHcribes actions taken by the agency on its own initiative shall be public 
government data: 

(a) Date, time and place of the action; 

(b) Agencies. units of agencies and individual agency personn~l participating in the 
action unless the identities of agency personnel qualify for . protection under subdivision 
10; 

(c) Any resistance encountered by thc agency; 

(d) Any pursuit engaged in by the agency; 

(e) Whether any weapons were used by the agency or other individuals; 

(f) A brief factual reconstruction of events associated with the action; 

(g) Names and addresses of witnesses to the agency action or the incident unless the 
identity of any witness qualifies for protection under subdivision 10; 

(h) Names and addresses of any victims or casualties unless the identities of those 
individuals qualify for protection under subdivision 10; 

(i) The name and location of the health care facility to which victims or casualties were 
taken; and 

(j) Response or incident report number. _ 

Subd. 5. Data collection. Except for the data defined in subdivisions 2, Sand 4, 
investigative data collected or created by a law enforcement agency in order to prepare a 
case against a person, whether known or unknown, for the commission of a crime or civil 
wrong is confidential or protected nonpublic while the investigation is active. Inactive 
investigative data is public unless the release of the data would jeopardize another 
ongoing investigation or would reveal the identity of individuals protected under subdivi
sion 10. Photographs which are part of inactive investigative files and which are clearly 
offensive to common sensibilities are classified as private or nonpublic data, provided that 
the existence of the photographs shall be disclosed to any person requesting access to the 
inactive investigative file. An investigation becomes .inactive upon the occurrence of any 
of the following events: 
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(a) a decision by the agency or appropriate prosecutorial authority not to pursue the 
case; 

(b) expir~ti~n ~f the time to bring a charge or. fi~e a complaint under the applicable 
stat~te of hmltatlOns. or 30 years after the comrmsslOn of the offense, whichever comes 
earhest; or 

(c) e~haust!on ?f or expiration of all rights of appeal by a person convicted on the basis 
of the mvestIgative data. 

An~ inv~stigative data presented as evidence in court shall be public. Data determined 
to be mac.tIVe un.der clause (a) may.become active if the agency or appropriate prosecutori
al authorIty decIdes to renew the IDvestigation. 

During th~ time wh@n an inVelltl~8tion ill active, any penon may brinll an action In tht> 
dilltrict court located in the count.y where the data is being maintained to authorize 
diRclosurt> of invelltigative data. Th~ court may order that all or part of the data relatinll 
to a particular invetoltigation be releB8ed to the public or to the person brinlling the action. 
In makinll til(! determination 811 to whether investigative data shall be dillcloscd, the court 
shall consider wh('lher the benefit to the person brinlling thc action or to the public 
outweighs any harm to the public. to th£' agency or to any pt'rson identified in the dulu. 
The data in dispute shall be examined by the court in camera. 

Subd. 6. AccellM to data for crime vlctlmll. The prol!lecutin~ authority shall relellsl' 
investigative data collected by 8 law enfort'ement agency to the victim of a criminal act or 
the victim's legal representative upon written request unless the prosecuting authority 
reasonably believes: 

(a) That the release of that data will interfere with the investigation; or 

(b) That the request is prompted by a desire on the part of the requester to engage in 
unlawful activities. 

Subd. 7. Withholding public dllta. A law enforcement agency may temporarily 
withhold response or incident data from public access if the agency reasonably believes 
that public access would be likely to endanger the physical safety of an individual or 
cause a perpetrator to flee. evade detection or destroy evidence. In such instances, the 
agency shall. upon the request of any person. provide a statement which explains the 
necessity for its action. Any person may apply to a district court for an order requiring 
the agency to release the data being withheld. If the court determines that the agency's 
action is not reasonable, it shall order the release of the data and may award costs and 
attorney's fees to the person who sought the order. The data in dispute shall be 
examined by the court in camera. 

Subd. 8. Public benefit data. Any law enforcement agency may make any data 
classified as confidential pursuant to subdivision 5 accessible to any person. agency or the 
public if the agency determines that the access will aid the law enforcement process, 
promote public safety or dispel widespread rumor or unrest. 

Subd. 9. Public access. When data is classified as public under this section, a law 
enforcement agency shall not be required to make the actual physical data available to 
the public if it is not administratively feasible to segregate the public data from the 
confidential. However, the agency must make the information described as public data 

--available to the public in a reasonable manner. When investigative data becomes inactive, 
-as described in subdivision 5, the actual physical data associated with that investigation, 
including the public data, shall be available for public access. 

Subd. 10. Protection of identities. A law enforcement agency may withhold public 
access to data on individuals to protect the identity of individuals in the following 
circumstances: 

(a) When access to the data would reveal the identity of an undercover law enforce
ment officer; 

(b) When access to the data would reveal the identity of a victim of criminal sexual 
.• conduct or intrafarnilial sexual abuse or of a violation of section 617.246, sulxiivision 2; 
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(c) When access to the data would reveal the identity of a paid or unpaid informant 
being used by the agency if the agency reasonably determines that revealing the identity 
of the informant would threaten the personal safety of the informant; or 

(d) When access to the data would reveal the identity of a victim of or witness to a 
crime if the victim or witness specifically requests not to be identified publicly, and the 
agency reasonably determines that revealing the identity of the victim or witness would 
threaten the personal safety or property of the individual. 

Subd. 11. nata retentlori. Nothing in this lIection shall require law enforcement 
agencies to rreate, collect or maintain data which is not required to be creawu, collected 
or maintainl'<i by Ilny othpr applicabhJ rule or statute. 

Subd. 12. nata In alTest warrant Indlrell. Data in arreAt warrant indil'l'R arf' cllUllli· 
fied as confidf'ntial data until the defendant has been taken into cU!ltody, scrvpd with a 
warrant, or appears before thl? court, except when the law enforc(Jment agency dt'ter
mines that the public purpose is sorved by making the information puhlil·. 

Subd. 13. Property data. Data that uniquely describp stolen, lost, confiscatt'd, or 
recovered property or property de!lcrihed in pawn shoJl tramlUction records are cJasRifi('d 
as either private data on individuals or nonpublic claw depending on the content of the not 
public data. 

Subd. 14. Rl'ward program data. To the extent that the release of program data 
would reveal til(' identity of an informant or adversely affect the integrity of the fund. 
financial r('cords of a progrum that pays Tl'wards to informanbl arc protecu-d non public 
data in the case of data not on individuals or confidential data in the case of data on 
individuals. 

Subd. 15. I<~xchanges of information. Nothing in this chapter prohibits the exchan~c 
of information by law enforcement agencies provided the exchanged information is 
pertinent and necessary to the requesting agency in initiating, furthering, or completing 
an investigation, except not public personnel data. 

Subd. 16. Deliberative processes. Data that reflect deliberative processes or investi
gative techniques of law enforcement agencies are confidential data on individuals Or 
protected nonpl~blic data; provided that information, reports, or memoranda that have 
been adopted as the final opinion or justification for a decision of a law enforcement 
agency are public data. 

Amended by LaWB 1984, c. 552, § 2; LawB 1985, c. 298, §§ SO to 86, eff. June 5, 1985; LaW8 1986, c. 
444 . 

13.83. Medical examiner data 
Subdivision 1. Definition. As used in this section, "medical examiner data" means 

data relating to deceased individuals and the manner and circumstances of their death 
which is created, collected, used or maintained by a county coroner or medical examiner in 
the fulfillment of official duties pursuant to chapter 390, or any other general or local law 
on county coroners or medical examiners. 
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Subd. 2. Public data. Unleflll llpecifically chulllifit>d otherwille by lltate ltatute or 
federal law, tht' followin~ data created or collected by a medical examiner or coroner on R 

qecell8ed individual is public: name of the deceWled; date of birth; date of death; 
address; sex; race; citizenship; height; weight; hair color; eye color; build; complexion; 
age, if known. or approximate age; identifying marks, 1lcar8 and amputations; a descrip
tion of the decedent's clothing; marital status; location of death including name of 
hospital where applicable; name of spouse; whether or not the decedent ever nerved in 
thp armed forces of the United States; social security number; occupation; business; 
father's name (also birth name, if different); mother's name (also birth name, if 
different); birthplace; birthplace of parents; cause of death; causes of cause of death; 
whether an autopsy was performed and if 80, whether it was conclusive; date and place 
of injury, if applicable, including work place; how injury occurred; whether death wall 
caused by accident, suicide, homicide, or was of undetermined cause; certification of 
attendance by physician; physician's name and address; certification by coroner or 
medical examiner; name and signature of coroner or medical examiner; type of disposi· 
tion of body; burial place name and location, if applicable; date of burial, cremation or 
removal; funeral home name and address; and name of local register or funeral director. 

Subd. 3. Unidentified individual; public data. Whenever a county coroner or medi· 
cal examiner unable during an investigation to identify a deceased individual, may release 
to the public any relevant data which would assist in ascertaining identity. 

Subd. 4. Confidential data. Data created or collected by a county coroner or medical 
examiner which is part of an active investigatiOfJ mandated by chapter 390, or any other 
general or local law relating to coroners or medical examiners is confidential data on 
individuals pursuant to section 13.02, subdivision 3, until the completion of the coroner's 
or medical examiner's final summary of findings at which point the data collected in the 
investigation and the final summary thereof shall become private data on individuals, 
except that nothing in this subdivision shall be construed to make private or confidential 
the data elements identified in subdivision 2 at any point in the investigaticn or there
after. 

Subd. 5. Private data. All other medical examiner data on deceased individuals is 
private pursuant to section 13.02, subdivision 12, and shall not be disclosed except 
pursual)t to the provisions of chapter 390, or any other general or local law on county 
coroners or medical examiners, or pursuant to a valid court order. 

Subd. 6. Other data. Unless a statute specifically provides a different classification, 
all other data created or collected by a county coroner or medical examiner that is not 
data on deceased individuals or the manner and circumstances of their death is public 
pursuant to section 13.03. 

Subd. 7. Court review. Any person may petition ~e district court locater in the 
county where medical examiner data is being maintained to authorize disclosure 01 private 
or confidential medical examiner data. The petitioner shall notify the medical examiner 
or coroner. The court may notify other interested persons and require their presence at a 
hearing. A hearing may be held immediately if the pf),rties agree, and in any event shall 
be held as soon as practicable. After examining the data in camera, the court may order 
disclosure of the data if it determines that disclosure would be in the public interest. 

Subd. 8. Access to private data. The data made private by this section shall be 
accessible to the legal representative of the decedent's estate or to the decedent's 
surviving spouse or next of kin or their legal r:presentative. 

Subd. 9. Change in classification. Notwithstanding section 13.10, data classified as 
private or confidential by this section shall be classified as public 30 years after the date 
of death of the decedent. 

Amended by Laws 1985. c. 298. § 37, err. June 5. 1985; Laws 1986. c. 444: Laws 1987, c. 49, § 1. 
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13.84. Court lervlcel data 

Subdivision 1. Definition. As used in this section "court services data" means data 
that are created, collected, used or maintained by a court services department, parole or 
probation authority, correctional agency, or by an agent designated by the court to 
perform studies or other duties and that nre on individuals who are or were defendants, 
parolees or probationers of a municipal, district or county court, participants in diversion 
programs, petitioners or respondents to a family court, or juveniles adjudicated delinquent 
and committed, detained prior to a court hearing or hearings, or found to be dependent or 
neglected and placed under the supervision of the court. 

Subd. 2. General. Unless the data is summary data or a statute, including sections 
609.115 and 257.70, specifically provides a different classification, the following court 
services data are classified as private pursuant to section 13.02, subdivision 12: 

(a) C<lurt services data on individuals gathered at the request of a municipal, district or 
county court to determine the need for any treatment, rehabilitation, counseling, or any 
other need of a defendant, parolee, probationer, or participant in a diversion program, and 
used by the court to assist in assigning an appropriate sentence or other disposition in a 
case; 

(b) C<lurt services data on petitioners or respondents to a family court gathered at the 
request of the court for purposes of, but not limited to, individual, family, marriage. 
chemical dependency and marriage dissolution adjustment counseling, including recom
mendations to the court as to the custody of minor children in marriage dissolution cases; 

(c) Court services data on individuals gathered by psychologists in the course of 
providing the court or its staff with psychological evaluations or in the course of 
counseling individual clients referred by the court for the purpose of assisting them with 
personal conflicts or difficulties. 

Subel. 3. Third party information. Whenever, in the course of gathering the private 
data specified above, a psychologist. probation officer or other agent of the court is 
directed by the court to obtain data on individual defendants, parolees, probationers. or 
petitioners 01* respondents in a family court, and the source of that data provides the data 
only upon the condition of its being held confidential, that data and the identity of the 
source shall be confidential data on individuals, pursuant to section 13.02, subdivision 3. 

Subd. 4. Probation data. Progress reports and other reports and recommendations 
provided at the request of the court by parole or probation officers for the purpose of 
determining the appropriate legal action or disposition regarding an individual on proba
tion are confidential data on individuals. 

Subd. 5. Diadosure. Private or confidential court services data shall not be disclosed 
except: 

(a) Pursuant to section 13.05; 
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(b) PUr"8uant to 11 statute llpeclfically lulhorizinJr dillclollurt' of court lIervicell data: 

(r) With lhr written permission of the lIourcl' of confidentin} dnt.n: 

(d) To the court servicell departmllnt. purole or probation authority or corrl!ctiollul 
ap;ency havin!{ statutorily granted lJupervillion over the individual subject of the dut.u; or 

(e) Pursuant to a valid court order. 

Subd. 6. Publil- data. Thr following court lIerviC'l'1I data on adult individualR ill public: 

(a) nume. age, Rex. occupation and the fact that an individuul is a parolee, prolmtioncr or 
participant in a diverHion program, and if so, at what location; 

(b) the offense for which the individual was placed under llupcrviRion; 

(c) the dates supervision began and ended and the duration of supervision; 

(d) court services data which was public in a court or other agency which originalpd thE' 
dat.n; 

(e) arrest and detention orders. orders for parole or probation revocation and the 
reasons for revocation; 

(0 the conditions of parole. probation or participation and the extent to which those 
conditions have been or are being met; 

(go) identities of agencies, units within agencies and individuals providing supervision: 
and 

(h) the legal basis for any change in supervision and the date, time and locations 
associated with the change. 

Subd. 7. Limitation. Nothing in this section shall limit public access to data made 
public by section 13.82. 

Amended by Laws 1985, C. 298, U 38, 39, eff. June 5, 1985. 

13.85. Corrections and deuntion data 
Subdivision 1. Definition. As used in this section, "corrections and detention data" 

means data on individuals created, collected, used or maintained because of their lawful 
confinement or detainment in state reformatories. prisons and correctional facilities, 
municipal or county jails, lockups, work houses, work farms and all other correctional and 
detention facilities. 

Subd. 2. Private data. Unless the data are sU!Jlmary data or arrest data, or a statute 
specifically provides a different classification, corrections and detention data on individu
als are classified as private pursuant to section 13.02, subdivision 12, to the extent that 
the release of the data would either (a) disclose personal, medical, psychological. or 
financial information or (b) endanger an individual's life. 

Subd. 3. Confidential data. Corrections and detention data are confidential, pursu
ant to section 13.02, subdivision 3, to the extent that release of the data would: (a) 
endanger an individual's life, (b) endanger the effectiveness of an investigation authorized 
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hy 8tAtuu' and rellltinJot to th£' ~nfof'('cment of rulell or law, (e) Idpnti(y R confidentilll 
informant, or (d) c1l'urly endanp:l'r thl' 8l>cllrity of any infltitution or i~ population. 

SuM. 4. PubU{' data. A fter any prell£'ntntion to a court, any data mnd\.' privnu\ or 
con(identiul by thi" section shall be public to thE' I'!xt.erlt reflecwd in court recordll, 

13.RS. Investigative detention data 

Subdivision 1. Definition. As used in this section, "investigative dclcnlion dala" 
means government dala created, collccLcd, used or mainlained by the slaLe correctional 
iac;!iI..ies, municipal or county jails, lockups, work houses, work farml'> and other correc· 
tional and detention facilities which: (a) if revealed, would diRclose the identity of an 
informant who provided information about suspected illegal activities, and (b) if revealed, 
is likely to subj",ct the informant to physical reprisals by others. 

Subd. 2. General. Investigative detention data is confidential and shall not be 
disclosed except: 

(a) Pursuant to section 13.05 or ~lny other statute; 

(b) Pursuant to a valid court order; or 

(c) To a party named in a civil or criminal proceeding, whether administrative or 
judicial, to the extent required by the relevant rules of civil or criminal procedure. 

13.87. Criminal history data 
Subdlvi1!ion 1. Definition. For pUrpostls of this section, "criminal history data" 

means all data maintained in criminal history records compiled by the bureau of criminal 
apprehension and disseminated through the ,~riminal justice information system, includ
ing, but not limited to fingerprints, photograp~s, identification data, arrest data, prosecu· 
tion data, criminal court data, custody and supervision data. 

Subd. 2. Classification. Criminal history data maintained by agencies. political subdi· -
visions and statewide systems are classified as private, pursuant to section 13.02, 
subdivision 12. 

Subd. 3. Limitation. Nothing in this section shall limit public access to data made 
public by section 13.82. 

13.88. Community dispute resolution center datal 
The guidelines shall provide that all files refating to a case in a community dispute 

resolution program are to be classified as private dat.a on individuals, pursuant to section 
13.02, subdivision 12, with the following exceptions: 

(1) When a party to the case has been formally charged with a criminal offense, the 
data are to be classified as public data on individuals, pursuant to section 13.02, 
subdivision 15 . 
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(2) Data relating to IU!lpeCt.OO neglect or phYlical or lexual abuN or children or 
vulnerable adults are to be subject to the reporting requirement. of lecuonl 626.5&6 and 
626.657. 

13.89. D1IIBeminatlon of data to protection and advocacy IIYlltemll 

Subdivision 1. Mental retardation. Data on clicnts and residents of facilities licensed 
pursuant to scctions 144.50 to 144.58, 245.781 to 245.812, and 252.28, subdivision 2, may 
be disseminated to the protection and advocacy system established in this state pUrt5uant 
to Part C of Public Law Number 98-527 to protect the legal and human rights of pcrt50ns 
with mental retardation or other related conditions who live in residential facilities for 
these persons if: 

(1) the protection and advocacy system receives a complaint by or on behalf of that 
person; and 

(2) the person does not have a legal guardian or the state or a designee of the state is 
the legal guardian of the person. 

Subd. 2. Mental lIlness or emotional impairment. Data on an individual who has 
significant mental illness or emotional impainnent and who is an inpatient or resident in a 
facility rendering care or treatment may be disseminated to the protection and advocacy 
system established in this state pursuant to Public Law Number 99-8191 to protect the 
rights of mentally ill individuals if: 

(1) the protection and advocacy system receives a complaint by or on behalf of the 
person or there is probable cause to believe that the person has been subjected to abuse 
or neglect, as defined in Public Law Number 99-819;1 

(2) the person is by reason of a mental or physical condition unable to authorize the 
system to have access to data; and 

(8) the person does not have a legal guardian or the state is the legal guardian of the 
person. 

LaWB 1985, c. 298, § 42, eff. June 6, 1985. Amended by Laws 1987, c. 236, § 1. 

1 42 U.S.C.A. § 10802. 

13.90. - Government data practices 

Subdivision 1. Definition. For purposes of this section, "judiciary" means any office, 
officer, department, division, board, commission, committee, or agency of the courts of 
this state, whether or not of record, including but not limited to the board of law 
examiners, the lawyer's professional responsibility board, the board of judicial standards, 
the lawyer's trust account board, the state law library, the state court administrator's 
office, the district court administrator's office, and the office of the court administrator. 

Subd. 2. Application. The judiciary shall be governed by this chapter, until August 1, 
1987, or until the implementation of rules adopted by the supreme court regarding access 
to data, whichever comes fU'St. Any data made a part of a criminal or civil case shall not 
be governed by this chapter at any time. 

Lawl 1985, C. 298, § 44, eff. June 6, 1985. Amended by Laws 1986, 1st Sp., c. 3, art. 1, § 82 . 
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14.63. AppUcation 

Any person aggrieved by a final decision in a contested case is entitled to 
judicial review of the decision under the provisions of sections 14.63 to 14.68, 
but nothing in sections 14.63 to 14.68 shall be deemed to prevent resort to 
other means of review, redress, relief, or trial de novo provided by law. A 
petition for a writ of certiorari by an aggrieved person for judicial review 
under sections 14.63 to 14.68 must be filed with the court of aooeals and 

served on the agency not more than 30 days after the party receives the final 
decision and order of the agency. 
Amended by Laws 1983, c. 247, § 9, eff. Aug. 1, 1983. 

14.64. Petition; service 

Proceedings for review under sections 14.63 to 14.68 shall be instituted by 
serving a petition for a writ of certiorari personally or by certified mail upon 
the agency and by promptly filing the proof of service in the office of the 
clerk of the appellate courts and the matter shall proceed in the manner 
provided by the rules of civil appellate procedure. 

If a request for reconsideration is made within ten days after the decision 
and order of the agency, the 30-day period provided in section 14.63 shall not 
begin to run until service of the order finally disposing of the application for 
reconsideration. Nothing herein shall be construed as requiring that an 
application for reconsideration be filed with and disposed of by the agency as 
a prerequisite to the institution of a review proceeding under sections 14.63 to 
14.68. 

Copies of the writ shall be served, personally or by certified mail, upon all 
parties to the proceeding before the agency in the proceeding in which the 
order sought to be reviewed was made. For the purpose of service, the 
agency upon request shall certify to the petitioner the names and addresses of 
all parties as disclosed by its records. The agency's certification shall be 
conclusive. The agency and all parties to the proceeding before it shall have 
the right to participate in the proceedings for review. A copy of the petition 
shall be provided to the attorney general at the time of service of the parties. 

14.65. Stay of decision; stay of other appeals 

The filing of the writ of certiorari shall not stay the enforcement of the 
agency decision; but the agency may do so, or the court of appeals may order 
a stay upon such terms as it deems proper. When review of or an appeal 
from a final decision is commenced under sections 14.63 to 14.68 in the court 
of appeals, any other later appeal under sections 14.63 to 14.68 from the final 
decision involving the same subject matter shall be stayed until final decision 
of the first appeal. 
Amended by Laws 1983, c. 247, § 11, eff. Aug.!. 1983 . 
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14.66. Transmittal of record 

Within 30 days after service of the writ of certiorari, or within any further 
time as the court allows, the agency shall transmit to the reviewing court the 
original or a certified copy of the entire record of the proceeding under 
review. By stipulation of all parties to the review proceeding, the record may 
be shortened. Any party unreasonably refusing to stipulate to limit the 
record may be taxed by the court for the additional costs. The court may 
require or permit subsequent corrections or additions to the record when 
deemed desirable. 

14.67. New evidence, hearing by agency 
If, before the date set for hearing, application is made to the court of 

appeals for leave to present additional evidence on the issues in the case, and 
it is shown to the satisfaction of the court that the additional evidence is 
material and that there wer'e good reasons for failure to present it in the 
proceeding before the agency, the court may order that the additional evi
dence be taken before the agency upon such conditions as the court deems 
proper. The agency may modify its findings and decision by reason of the 
additional evidence and shall file with the reviewing court, to become a part 
of the record, the additional evidence, together with any modifications or new 
findings or decision. 

14.68. Procedure on review 

The review shall be confined to the record, except that in cases of alleged 
irregularities in procedure, not shown in the record, the court of appeals may 
transfer the case to the district court for the county in which the agency has 
its principal office or the county in which the contested case hearing was 
held. The district court shall have jurisdiction to take testimony and to hear 
and determine the alleged irregularities in procedure. Appeal from the 
district court determination may be taken to the court of appeals as in other 
civil cases. 

14.69. Scope of Judicial review 

I~ ~ judicial review under sections 14.63 to 14.68, the court may affirm the 
deCISion of the ~gcncy or ~~ma~d the case for further proceedings; or it may 
reverse or mO~lf~ the deCISIOn If the substantial rights of the petitioners may 
h.ave been p.r:Judlced because the administrative finding, inferences, conclu
SIOn, or deCISIOns are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of the agency; or 
(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Unsupported by substantial evidence in view of the entire record as 
submitted; or 

(f) Arbitrary or capricious . 
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CHAPTER 13. APPENUIX 

INTlmlM RULES ON ACCESS TO PUBLIC R";CORDS 

Rul~ 
1. Scope of RulcR. 
2. Poliry. 
3. Definitions. 
4. Manner of Making Request. 

Adopted October 2, 19R6 
Effective November J, J985 

Rule 
6. RellponHe. 
6. Inspection and Photocol'yin~. 
7. Appeal to State Court Admmislrutor in Cer· 

tain CW!CII. 

ORDER PROMULGATING INTERIM RULES ON ACCESS TO PUBLIC RECORDS 

WHEREAS, the Minnesota Supreme Court has the inherent power and statutory 
authority pursuant to Laws 1985, Chapter 298, to promulgate rules governing BCCeS!! to 
public records maintained by the judicial branch of the State of Minnesota; 

NOW, THEREFORE, IT IS HEREBY ORDERED that the attached Interim Rules on 
Access to Public Records be, and the same hereby are, adopted for the regulation of 
access to data maintained by the judicial branch of the State of Minnesota, effective 
November 1, 1985. 

IT IS HEREBY FURTHER ORDERED that there is established an Advisory Commit· 
tee on Rules on Access to Public Records, to be appointed by this Court, to study the 
operation of the interim rules and to make recommendations to this Court concerning the 
need for their revision. 
Dated: October 2, 1985 

BY THE COURT 

IslDOUGLAS K. AMDAHL 
CHIEF JUSTICE 
MINNESOTA SUPREME CoURT 

INTERIM RULES ON ACCESS TO PUBLIC RECORDS 

RULE 1. SCOPE OF RULES 

These rules govern public access to public records maintained by the judicial branch of 
the State of Minnesota. 

RULE 2. POLICY 

-
All public records within the judicial branch shall be open to inspection by any member 

of the public at all times during the regular office hours maintained by the custodian of 
those records . 
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RlIl.E 3. DEFINITIONS 

Subdh'\Rinn I. Wh('n u!lNl in UW!I(' rules, the WOrdR IiRu·d below hllve the m(lnnin~A 
~iven them. 

Subd. 2. "Public records" mean any recorded informlltion. re~nrdl()RA of itA phYllicll1 
form, stornJ;!"l' medin or conditions of URe, thaL is collected. creatcd, r('ceived, mnintnim·d, 
or disRemillUt('d by any component of the judicial branch, except: 

(a) I\!cords maintained by a court administrator pursuant to the domestic abu!1(' act, 
Minnesota StntuteR, Section 5l8B.OI, until a temporary court order made pursuant to 
subdivision 5 or 7 of Section 5I8B.Ol is executed or served upon the record subject who 
is the respondent to the action; 

(b) records on individulllR maintained by a jud\cial branch court services department 
or probation authority, that are: 

(i) ~athered at the request of a municipal, district, or county court to determine the 
need for any treatment, rehabilitation, counseling, or any other need of a defendant, 
parolee, probationer, or participant in a diversion program, and used by the court to 
assi!lt in assigning- an appropriate sentence or other disposition in a case; or 

(ii) gathered at the request of a family court for purpOReg of, but not limitcd to, 
individual. family, marriage, chemical dependency and marriage dissolution adjust· 
ment counseling, including recommendations to the court as to the custody of minor 
children in marriage dissolution cases; or 

(iii) gathered by psychologists in the course of providing the court or its staff with 
pRychological evaluations or in the course of counseling individual clients referred by 
the court for the purpose of assisting them with personal conflicts or difficulties; 

Provided, however, that the following infonnation on adult individuals is public: name, 
age, sex, occupation, and the fact that an individual is a parolee, probationer, or 
participant in a diversion program, and if so, at what location; the offense for which the 
individual was placed under supervision; the dates supervision began and ended and the 
duration of supervision; infonnation which was public in a court or other agency which 
originated the data; arrest and detention orders; orders for parole, probation or 
participation and the extent to which those conditions have been or are being met; 
identifiers of agencies, units within agencies and individuals providing supervision; and 
the legal basis for any change in supervision and the date, time and locations associated 
with the change. 

(c) records on individuals collected because the individual is or was an employee of, 
perfonns services on a voluntary basis for, or acts as an independent contractor with 
the judicial branch, provided, however, that the following infonnation is pUblic: name;_ 
actual gross salary; salary range; c:ontract fees, actual gross pension; the value and 
nature of employer paid fringe benefits; the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; job title; job 
description; education and training background; pre\'ious work experience; date of 
first and last employment; the status of any complaints or charges against the 
employee, whether or not the complaint or charge resulted in a disciplinary action; the 
final disposition of any disciplinary action and supporting documentation; work loca
tion; a work telephone number; honors and awards received; payroll time sheets or 
other comparable data, that are only used to account for employee's work time for 
payroll purposes, to the extent that they do not reveal the employee's reasons for the 
use of sick or other medical leave or other infonnation that is not public; 

(d) records on individuals collected because.the individual is or was an applicant for 
employment with the judicial bra<teh, provided, however, that the following infonnation 
is public: veteran status; relevant test scores; rank on eligible list; job history; 
education and training; work availability; and, after the applicant has been certified by 
the appointing authority to be a finalist for a positi::m in public employment, the name 
of the appliC'.ant; 

(e) correspondence between individuals and justices or judges; 
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<0 memoranda. not.et\, or preliminary draftll prepared by or undt'r the> dirrction of any 
jUlltice. judg(', referee, judicial o Cfict'r, board memb4.lJ', or commilllliom·r within thr 
judicial branch thut reluv-: to thl' adjudication, rellolution, or dillpollition (If Rny pall\.. 
prescnt, or fulure CIUll'. conlrovcrllY. or le~al isIlUC; 

(~) thl' w(lrk product 01' any att.ornl'Y or law cll'rk employed by or repr(Jllenlin~ th(' 
judkilll brunch that is produced in th£' rc~ull1r COUrH£, of busim'HI' or repreRenlUtion of 
th(' judicinl branch; 

(h) information collected by the judicilll brunch UN part of an active investir.rntion 
undertaken for thc purposc of th(' commencement or defense oC a pendinl{ civil legal 
action, Or which is retained in anticipation of a pending civil legal action: 

(i) sch\.'<iuleR and related recoroll. other than court orders regarding assignments of 
justices, judges, refereeH und judici!ll officers, the public disclosure of which would 
affect the orderly and effective administration oC justice; 

(j) recordg that have not been filed with the court administrator, admitted into 
evidenc(', or oil"lCrwille made a part of l\ civil or criminal case. the dhlc!osure of which 
would be likely to subst.nntially jeopardize the security of information, possessions. 
individuals, or property a~ainst theft, tampering, improper URe, illegal diRclosure. 
trespass, or physical injury; 

(k) records, includin~ a formula, pat.tern, compilation, program, dcvil'e, method, 
technique or process that was supplied by the judicial branch, that is the subject of 
efforts by the judicial branch that are reasonable under the circumstances to maintain 
its secrecy, and that derives independent economic value, actual or potential, from not 
being gener'ally known to, and not being readily ascertainable by proper means by, 
other persons who can obtain economic value from its disclosure or use; 

(I) computer programs and related components of a program for which the judicial 
branch has acquired a patent or copyright; 

(m) records maintained by the State Judicial Infcrmation System and the Trial Court 
Information System for purposes of compliance with Minnesota Statutes, Section 
542.27; 

(n) records maintained by a library operated by the judicial branch, which links a 
patron's name with materials requested or borrowed by the palron or which links a 
palron's name with a specific subject about which the patron has requested information 
or materials; 

(o) all records of the office of the Board of Law Examiners except the names of 
applicants admitted to practice and information ordered to be released by the Supreme 
Court pursuant to the Rules for Admission to the Bar, or by other order; 

(p) information reported by lawyers to the Supreme Court or the Lawyers Trust 
Account Board for purposes of compliance with Rule 1.15 of the Minnesota Rules of _ 
Professional Conduct; 

(q) passport applic..'ltions and accompanying documents received by court administra· 
tors, and lists of applications that have been transmitted to the United States Passport 
Office; 

(r) matters that are made inaccessible to the publil! pursuant to: 
(i) state statute, other than Minnesota Statutes, Chapter 13; or 
(ii) federal law; or 
(iii) rules promulgated by the Minnesota Supreme Court regarding judicial or 

administrative proceedings, including but not limited to, rules governing the Lawyers 
Professional Responsibility Board, the Board of Judicial Standards, and the Board of 
Continuing Legal Education; 
(s) any 'other records determined by order of the Supreme Court to be inaccessible to 

the public. 
If a request. is made for iniormation which is not maintained in tangible form by the 

judicial branch in the regular course of business, the request shall be considered a request 
for information rather than a request to inspect a public record, and is not subject to the 
provisions of these rules . 
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Subd. 3. "Court administrator" means the court adminilltrator purauantlo La W8 1 U[-!U, 
Chapter 273, or the clerk of the appellate couru. punlUanl to Rule 101.02, lIubdivilion Ii of 
the Minnesota Rules of Civil AppeJlate Procedure. 

Subd. 4. "Judicial district administrator" means the district adminilllrntor pursullnt to 
Minnesot.a Statutes, Seelion 484.6R. 

Subd. 5. "Slate court administrator" means the court administrator pursunnt to 
Minnesota Statutes, Section 480.13. 

Order of Supreme ('.ourt of Mlnnellota In Re 
InaccclIIlblllty of Scaled Bids. 

WHERF.AS, thl' state court adminiHtrator's of· 
fice hns adopu'd a competitive bidding process 
for thl' 6ervic('. purchllRe. and lealll' of micro 
procesRor compuu!r systems to be installed at 
various judicial offices includinl{ appellnte 
courts. trial co u rt..'1 , judicial district administra
tion and court administration offices throughout 
the state, and 

WHEREAS. the inwgrity of the bidding pro
cess requires thnl all scaled bids remain sealed 
until the time specified in the bid request for 
opening the bid!l. and 

WHEREAS, sound public policy, reflected in 
Minn_StaL § 13.37, requires that bona fide trade 
secrets, including but not limited to customer 
lists, that are submitted pursuant to a bid re
quest remain unavailable to the public. 

NOW, THEREFORE, pursuant to Rule 3, sub
division 2(s) of the Interim Rules on Access to 
Public Records, and by virtue of and under the 
inherent power and statutory authority of the 

Dated: March 25, 1987 

BY THE COURT: 

lsI DOUGlAS K. AMDAHL 

Chief Justice 

Minnesotn Supreml' Court to regulate BCCeS" to 
public recordR maintained by the judicial branch, 
IT IS HEREBY ORDERED that the following 
provisions "pply to recordll lIubmitted in fe
sponse to a judicial branch bid request: 

1. Sealed bidR, including the number of bids 
receivl'd, shall be inaccesRible to till! pUblic prior 
to the opening of tile bids at the time specified in 
the bid request. 

2. A common law trsde secret or a traril' 
secret as defined in Minn.Stat. § 3:i;IiC.Ol, that is 
required to be submitwd pursuant to a judicial 
branch bid request, shaH be inaccessible to the 
public provided that: 

a. the bidder marks the document(s) con
taining the trade secret "CONFIDENTIAL;" 

b. the bidder submits as part of the bid a 
written request to maintain confidentiality; 
and 

Co the trsde secret information is not pub
licly available, already in tlie possession of tlie 
Judicial branch, or known to or obtained by the 
judicial branch from third parties. 

RULE 4. MANNER OF MAKING REQUEST 

Subdivision 1. Custodian of Records. A request to inspect or to obtain copies of 
public records shall be made to the custodian of those records. The court administrator is 
the custodian of records of judicial proceedings within the court where the records are 
located, vital statistics records, and drivers license and permit application records. The 
judicial district administrator is the custodian of administrative records for the judicial 
district in which the records are located. The state court administrator is the custodian of 
records relating to overall administration of the courts of the State of Minnesota_ The 
state law librarian is the custodian of the records of the State Law Library. The 
custodian of the records maintained by any board, commission, or committee shall be the 
individual designated by the board, commission, or committee. The custodian of the 
records of any other office shall be the individual designated by the appointing authority 
or, if the office is an elective office, the individual occupying the office . 
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Rubel. 2. ()l'III~n.e. The cUlitodian may appoint one or more dellignt'l'N to reHpond to 
inRJ)(>dion and copy rcquellLR. 

Rubd. 8. .'orm of Rt'quf'IIt. 
(n) A rl'quelll to inRJl£>rl or obtuin CO pi .. !! of puhlic n'cord!l shall b{· made in wrilin~ ttl 

the cURtodiun of the recurdH unbls uth('I"\\'i!le allowed by the cuswcliulJ. 
(b) A written request to inRpert or obtain copieR of administrativ(' recordA shull 

include: 
(i) the name, mailing addre!\/I, and telephone numb('r of th£> reque!\tinll person; 
(ii) the specific documents which the person wiRh{'s to inspect or to have copi£'d; 

(c) A request to inspect or obtain copics of records other than administrutiv{' records 
shall be made in the manner designated by the cURtodiulJ of the records. 

RUU: 5. RI<:SPONSE 

Subdivi!lion 1. The custodian shall acknowledge the request orally or in writing no 
later than five working days after the request is made. The response shall indicate 
whether the records are public, and if so, when and where inspection may take place or 
copies may be obtained. The custodian must inform the requestor that the records will be 
available for inspection in no fewer than five working days. 

Subel. 2. If the custodian determines the records can be made available for inspection 
or can be copied without unreasonable disruption to ongoing court or administrative 
activities, inspection or copying shall take place within five working days after the 
custodian receives the request 

Subel. 3. If the custodian determines the records cannot be made available for 
inspection or cannot be copied within five days after the custodian receives the request, 
the custodian shall notify the requestor of when and where inspection may take place or 
when and where copies will be provided, and shall inform the requestor of the reasons for 
the delay. Inspection must be permitted or copies provided within a reasonable time from 
the date of the request. 

Subd. 4. If the records do not exist, the response shaH so indicate. 

Subd. 5. If the request does not provide sufficient information to locate the records, 
the request shall be returned, and the requestor notified. 

Subd. 6. If access to the records is not permitted under these Rules, the response -
shall indicate the statute, federal law, or court or administrative rule that is the basis for 
denial of the inspection request. 

Subd. 7. If either the court administrator or judicial district administrator, as custodio 
an, cannot determine whether access to records of judicial proceedings or administrative 
records is permitted, the response shall state that the inspection request has been 
referred to the office of the state court administrator for determination. A response 
from the state court administrator shall be forwarded to the custodian or the person 
making the request no later than five working days after the state court administrator 
receives the referral. . 

Subd. 8. If the custodian determines that the number of records requested is so great 
that inspection or reproduction would create an unreasonable disruption to ongoing court 
or administrative activities, the custodian may require that the request be limited, or the 
custodian may limit the request. 

Subd. 9. If the person making the request doos not inspect or obtain the copies of the 
records during the time period permitted by the custodian, the request shalI be deemed 
withdrawn, but may be renewed . 
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RUU; 6. INSPECI'ION ANI> PHOTOCOPYINH 

Subdlvillicln l. Priority of Ongoing Court or Admlnl.trallve ActlvlUeN. Inspection 
and copying shall be conducted in a mnnrH'r which will not diHrupt onj{oinl{ court or 
administrative activities. 

Subd. 2. Access to Original Records. TIll' requesting perllon shall be allowed to 
inspect or to obtain copies of original verHion!; of public record!! in the plaCl' where Buch 
records arc normally kept. during regular working hours. However, if access to the 
ori~dllal record!! would result in ditlclosurp of information to which accestl is not permitted. 
jropardiz(' the security of tht, ret·ords. or provl' otherwiRe impractical, copies. edited 
copies, reasonahle facsimiles or other approprilllt' formaL'l mny be produced for inspec
tion. Unless expressly allowed by th£' custodian, records shnll not be remov(,d from the 
area where Ull'Y are normally kept. 

Subd. 3. Fcctl. Before providing copies, the custodian may require payment of the 
copying fel' established by law or court rule. When a request involves any person's 
receipt of public information that has commercial value and is an entire formulu, pattern. 
compilation, program, device. method. technique. process, data base, or system developed 
with a significant expenditure of public funds by the judicial branch, the custodian may 
charge a reasonable fee for the information in addition to costs of making, certifying, and 
compiling the copies. The custodian may grant a person's request to permit the person to 
make copies, and may specify the condition under which this copying will be permitted. 

RULE 7. APPEAL TO STATE COURT ADMINISTRATOR IN CERTAIN CASES 

A denial of or limitation upon a request to inspect public administrative records or 
public records of judicial proceedings may be appealed in writing to the state court 
administrator, and a written response wiJI be sent to the requesting person no later than 
five working days after the state court administrator receives the appeal. 

MN-42 



• 

• 

MINNESOTA 

Chapter 152 

Prohibited Drugs 

152.18. DlschlUWe and dismissal 
Subdivision 1. If any person is found guilty of a violation of section 152.024, 152.025, 

or 152.027 for possession of a controlled substance, after trial or upon a plea of guilty, the 
court may, without entering a judgment of guilty and with the consent of such person, 
defer further proceedings and place the person on probation upon such reasonable 
conditions as it may require and for a period, not to exceed the maximum term of 
imprisonment provided for such violation. The court may give the person the opportunity 
to attend and participate in an appropriate program of education regarding the nature and 
effects of alcohol and drug abuse as a stipulation of probation. Upon violation of a 
condition of the probation, the court may enter an adjudication of guilt and proceed as 
otherwise provided. The court may, in its discretion, dismiss the proceedings against 
such person and discharge the person from probation before the expiration of the 
maximum period prescribed for such person's probation. If during the period of proba
tion such person does not violate any of the conditions of the probation, Olen upon 
expiration of such period the court shall discharge such person and dismiss the proceed
ings against that person. Discharge and dismissal hereunder shall be without court 
adjudication of guilt, but a nonpublic record thereof shall be retained by the department 
of public safety solely for the purpose of use by the courts in determining the merits of 
subsequent proceedings against such person. The court shall forward a record of any 
discharge and dismissal hereunder to the department of public safety who shall make and 
maintain the nonpublic record thereof as hereinbefore provided. Such discharge or 
dismissal shall not be deemed a conviction for purposes of disqualifications or disabilities 
im~ed by law upon conviction of a crime or for any other purpose. 

Sabd. 2. Upoa tho d'emlwaa of aneta peNOll and cJ.lIIcb.uI'e ot tbe pro
eMd1ncII apJat him POrstWlt to subdlvfalon 1. sueb penon Dll1J' applJ to 
tile dfatrlet c:ourt 1u wbleta the trial wu hAd tor an order to e%PUDP 
tram &1l ottleial 1ftOrds. other thaD the nonpublle reeord retaiDed by the 
dlpartmeat of pubUc SlLfet7 purauact to subdhillOD 1, aU reeordation reJat:lnc 
to arrest, 1ndIetment or Intormation, trial llDd dlmnt.ual and d1scharIe pur
auuat to anbdlTlaton 1. If the court determme., after hurinr. that suell ~ 
JOII ".. ~ lU1d the proeeedlnp ap1mt him dlamiaed. It shall enter 
IUCb ordel'. Tbe etteet of the order ahall be to restore tbe penoa. In the 
eoatemplatton of the lAw, to the statu. he occupied before aneta arrest or In
dletment or information. No penon aa to whom suc:b an order baa beeA eD
tHed. abalI be held thereafter UDder 0,. proTfaloa of an,. law to be 1Uilt7 of 
perjury or otberm .. Ci"nnK " falae statement by re&aOn of hili 1'Ai1ure to teclte 
or acknowledl8 suell arrest. or Indictment 01' Information, or trtalln respoaae 
to aD,. Inquiry made fol' him for IUlJ" purpo-. 

BubeL 3. An,. penon who hlUl bees found cullt7 ot Il nolatlon of seetlon 
US2J)g with respect to a small llIDount ot marijuana whlell nolation occurred 
prior to April 11, 1916, and wbose connctlon would hue been a pett7 m1s
demftnor undel' the proTls1ons ot 8eetlon liS2.1~, subdivision 2, clause (:S) tn f!f. 
tec:t on April 11, 1918, but wbose conviction 'Vlll. for an offense more 1'Ierious 
thaD A pett7 mbldemeanor undel' lawJI In effect prior to April 11. 1916, may 
pftltion the court In wbleb he "·RR conl'leted to erpunRe trom all ottlclal rec
orU. othel' than the DonpubUc record retained by tbe depArtment of publlc 
aafetJ" pursuant t~ IM!d:l0n 1:S2.1~, !ubdiTlsion 2, claUI!e (5), all recordntion re
lat1DC to his arrest:, Indictment or informatiOn, trial and conviction ot an 
ottenae more serious than a petty misdemeanor. The court, upon being !at1.~ 
tied that a small amount wna 10\·01\'00 In the coDl'lction, shlll1 order 1111 the 
recordation expunged. No person lUI to whom an ordel' hIlS been entered 

. purauant to this subdlv1s.l0n shall be lield thereattel' undel' any provision ot any 
law to be guilty ot pel'jDry or otherwille gil"lnlt a taLw statement by reason 
of h1a tn!lure to recite or acknowledge con,·lctlon ot an offense g%'elltel' than a 
P8tq mJsdemeanor, unleu posse!!Iion ot marijunna Is material to a p~~~. 
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Chapter 242 
242.3. R .. toratl •• of civil rlgh" • 

Suhdl\'"beloD 1. Wht'!M!'n'r II IM'I'!4(JU who hltM llPt'n COIllWItt('d to the commla
Mloucr of COrrt'("tICIIlM nlM.U eoU\'lrtlllu ot II crimp fllUowfmc refl'n'nt"C tor prOMea 
c'Utlmt nuW'r thr Itm\"hdmuc CIt ~tIOD !ltMl,l2» b, tlnull)" dl~'llIlI1Wd trom hili 
roaatrol h,. onit'r Itt thr lllnllf"ICotn COmot"tlOllM IMlllnJ. thut dhlcbnn:c !lhnU re-' 
"tom tlult ,"'·",.,U to 1111 ch·n rflthtlC IIl1d. It "" ord"n'tl b)'". thp llhUlI!Mtn. ear
I'l't"tIOM bonnl, 111140 ,ciudl hl1\'" thl' 1'f(M:t ot lU'tthll: /llIldC' tlIP. rom'letlon, 
ulIlIIfjluJ( the' :<lUIiP and lit 11IIn;lulC rllllt III.!rllon t111'n'uf, Til,· 11luu('Motn ,:or· 
noetlCIIlM hoard ,quill til,· Ii (,,("')" uf thl' uniC'r with thl' dlHtrtet conrt IIf the 
COUIlt]' In whiM! till' <"ftD\"lrthm IK"('1II"n'd. wh"n,,,,Mm tim court Hhull order 
too conTfl!tlou ,.of: IUcldC', 

~1Ibd. :l. . WIII'I ......... r It 11('".,11 liI'l'I'!rtht'd In "1IlMth'belon 1 hllM IICt'n lllaccd 
UII llroitllrluu hr tlK' n»llrt 11I.",.IIIIIIt. til :q'Ctiun oem, J:I. .. uud, "ftl'r !lntfl4tllctory 
fuU'lIlnll'nt tbl'noclt. h, dl",'hlln;l'tl fmlll Ilrtlllntluu, rhl' c"unrt l4hnll IMNIIC nn or· 
drr ot dblr.lual"J:l! 1IIII'!(lllUlt til lI('('tlllll tiOn,l6:i, Oil 1l11,,1Irlltion ut rhl' dcfenrlnnt 
Of' uo It" own motinn lind IIttl'l' lIutlet' to th(' nllflltr IlttornC')', th(' ('OlIl't In 
ItJe dJlCCn-tloli IIUI)" IllMn unJcr rhllt thl' ,I1'("ndllllt'" ("fIll\'I,'rIClII h" 1'('[ mclc\c with 
the 1111111(' I'tf(~ 11M I4I1('h 1111 unh'l' tlnck'r lI11hclh'hdClII t. 

Thl'MO onlt·". n'l4fC1n' tll4~ lit'ft!lulllllf tn hiM ('1\'11 rlldlrK IIUll IllIna' lind fnoe 
thl! d~(t>IUlllur from nil 11I'"l1lr"'14 111111 ,11""1 hl1 II 11'14 111'1111Il10' fnml hlK ('OII\'lctluo 
nod It "hull Dot thl!rt'1tth'l' he' 1Il'4~1 1II . .'1Iill"' him, l'x''''II' III Il crlmillul "roMt.'Ml· 
tlOD for It KII1""IIM!lIt otfl·a..! If otlll'l'\\'II44' IlChlliJ()Cihlt, rlu'n'lu, 

SulxL 3. The lllUUl!MOtn <.:orn'l',hllIlC IMllInl :<hllil rill! II ("f1,'Y t1ll!n>Of with 
the dhltrfct court of rhl! mllnt)' In \\'hll'll till.' ('1111\'1('[1011 IK:curnod. whl'n'ullOlI 
t.he conrt shull unJt''' the cml\'lc:tloll ~,t IIlIld(' IIl1d nil n'ellnlK IM'rrhll'nt to thl~ 
convlctloll lIC>tdr.d. TIll'" "'t'etnIM "tlUlI (1111), IN' n'flllC'",,,I'ln thp. ('tIM of :l 

JlIdlclll..l crirullllli IIMM .. "oclhllc rh,'n'lIltl'r hIKtltllll!tl. 
Tho tenn "n-conil4" "lulU Illl'hlt\l! hut bl IlIll Iltulu'll ru nil Ullln«'rIC, fill"" 

doc'IIInenbi Iwd ,U1IM!rM hll'hi"nt til rhl! IIrn'l4', Illulctllll'nr. Illforllllltioll, (~om· 
pl.flat, trild, 11111)1'111, II 114111,*" 1 IIl1d dh«:iulrw', whl,'h n'hICI' til till' ('Om'letl"n 
tor which the Oml'l' wnM hQ"M'«I. . 
A1Peudcd br l...u".,. tlr7:l, l!. (Jo~ I 1~: .1ot1&\\'" ISl7~, Co 271. I II: (otI1WM 1m, ('~ :m2, 
I'fs. 
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CHAPTER 364. CRIMINAL OFFENDERS, REHABILITATION 

Section 
364.Ql. 
364.02. 
364.03. 

3H4.04. 
364.05. 

Policy. 
Definitions. 
Relation of conviction to employment or 

occupatlOn. 
A vailability of records. 
Notific~tion ~~on .denial of employment 

or dlsquahflcatlOn from occupation. 

WESTLA W Electronic Research 
See WESTLAW Electronic Research Guide fol

lowing the Preface. 

364.01. Policy 

Section 
:364.06. 
364.07. 
364.08. 
:164.09. 
3(i4.10. 

Violations. procedure. 
Application. 
Practice of law; exception. 
Exceptions. 
Violation of civil rights. 

Th~ legislature decla:~s t~at it is ~h: policy of the state of ~finnesota to encourage and 
contrIbute to t~~ .r~hablll~~lOn of. crIminal offenders and to assist them in the resumption 
of th~ responslblhtle.s of clt1ze~shlp. The opportunity to secure employment or to pursue 
pract\c~, or e.ngage In. a meanlngf~l. an? profitable trade, occupation, vocation, professio~ 
o.r. bUSiness IS essential to rehabIlitatIOn and the resumption of the responsibilities of 

Laws 1974, c. 298, § 1. 

364.02. Definitions 

Subdivision 1. For the purposes of sections 364.01 to :364.10, the terms defined in this 
section have the meanings given them. 

Subd. 2. "Occupation" includes all occupations, trades. vocations, professions, busi
nesses, or employment of any kind for which a license is required to be issued by the state 
of Minnesota, its agencies, or political subdivisions. 

Subd. 3. "License" includes all licenses, permits, certificates, registrations, or other 
means required to engage in an occupation which are granted or issued by the state of 
Minnesota, its agents or political subdivisions before a person can pursue, practice, or 
engage in any occupation. 

Subd. 4. "Public employment" includes all employment with the state of Minnesota, 
its agencies. or political subdivisions. 

Subd. 5. "Conviction of crime or crimes" shall be limited to convictions of felonies, 
gross misdemeanors, and miRdemeanors for which a jail sentence may be imposed. No 
other criminlll conviction shall be considered. 

Subd. 6. "Hiring or licensing authority" shall mean the person, board. commission, or 
department of the state of Minnesota, its agencies or political subdivisions, responsible by 
law for the hiring of persons for public employment or the . licensing of persons for 
occupations. 

Laws 1974, c. 298, § 2. 

364.03. Relation of conviction to employment or occupation 

Subdivision 1. Notwithstanding any other provision of law to the contrary. no person 
shall be disqualified from public employment. nor shall a person be disqualified from 
pursuing. practicing. or engaging in any occupation for which a license is required solely 
or in part because of a prior conviction of a crime or crimes. unless the crime or crimes 
for which convicted directly relate to the position of employment sought or the occupation 
for which the license is sought. 

Subd. 2. In determining if a conviction directly relates to the position of public 
employment sought or the occupation for which the license is sought. the hiring or 
licensing authority shall consider: 

(a) The nature and seriousness of the crime or crimes for which the individual was 
convicted; 

228 MInn.S.A.-G 
1uell P.P. 
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(b) The relationship of the crime or crimes to the purposes of regulating the position of 
public employment sought or the occupation for which the license is sought; 

(c) The relationship of the crime or crimes to the ability, capacity, and fitness required 
to perform the duties and discharge the responsibilities of the position of employment or 
occupation. 

Subd. 3. A person who has been convicte~' of a crime or crimes which directly relate to 
the public employmr.:1t sought or to the occupation for which a license is sought shall not 
be disqualified from the employment or occupation if the person can show competent 
evidence of sufficient rehabilitation and present fitness to perform the duties of the public 
employment sought or the occupation for which the license is sought. Sufficient evidence 
of rehabilitation may be established by the production of: 

(a) A copy of the local, state, or federal release order; and 

(b) Evidence showing that at least one year has elapsed since release from any local, 
state, or federal correctional institution without subsequent conviction of a crime; and 
evidence showing compliance with all terms and cO;1ditions of probation or parole; or 

(c) A copy of the relevant department of corrections discharge order or other doc-
uments showing completion of probation or parole superviRion. 

In addition tIl the documenwry evirlence presentNl. i h·' lic('nsing- or hiring authority 
shall consider any evidence presented by the applicant regarding: 

(l) The nature and seriousness of the crime or crimes for which convicted; 

(2) All circumstances relative lo lhe crime or crimes. including mitigating circumstances 
or social conditions surrounding lhe commission of the crime or crimes; 

(S) The age of the person at the time the crime or crimes were committed: 

(4) The le~gth of lime elapsed since the crime or crimes were committed; and 

(5) All other competent evidence of rehabilitation and present fitness presented, includ
ing, but not limited to, letters of reference by persons who have been in contact with the 
applicant since the applicant's release from any local, state, or federal correctional 
im;titution. 

LaWH 1!l74, c. 298, § 3. Amended by Laws 1986, c. 444. 

JO·I.V-I. t\ ~'UIIUUIIHY Ui rccurus 

The following criminal records shall not be used, distributed, or disseminated by the 
state of Minnesota, its agents or political subdivisions in connection with any application 
for public employment nor in connection with an application for a license: 

(1) Records of arrest not followed by a valid conviction. 

(2) Convictions which have been, pursuant to law, annulled or expunged. 

(3) Misdemeanor convictions for which no jail sentence can be imposed. 

Laws 1974, c. 298, § 4 . 
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364.05. Notification upon denial of employment or disqualification from occupation 

If a hiring or licensing authority denies an individual a positio~ of public employn:en\or 
disqualifies the individual from pursuing, practicing, or c~ga~l.ng I~ an~ occup~t~~n oJ 
which a license is required, solely or in part because ~f the m~lvl.d~al s p,rJOr .c?~\ I; JOn 0 
a crime. the hiring' or lieen~in.~ authority ~haIl notify the IlHh\'Jdual m W rltmg of the 

fulluwing': 
(1) TIll' ~rnullds and rea!ions for the denial or disqualification: . . • . 
(2) The applicable complaint and grievance procedure as set forth In sectIOn 364.06, 

(3) The earliest date the person may re-apply for a position of public employment or a 

license; and 
(4) That all competent evidence of rehabilitation presented will be considered upon 

re-application. 

Laws 1974, c, :.W8. § 5. 

364.06. Violations, procedure 
Any complaints or grievances concerning violations of sections 364.01 .to 364.10 !ih:l1 ~e 

processed and adjudicated in accordance with the procedures set forth In chapter 1 , t e 
administrative procedure act. 
Laws 1974, c. 298. § 6. Amended by Laws 1982, c. 424, § 130. 

364.07. Application 

'I}le provisions of sections 364.01 to 364.10 shall prevail over any other laws and rules 
which purport to govern the granting, denial, renewal, suspension, or revocation of a 

license or the initiation, suspension, or termination of public employment on the grounds 
of conviction of a crime or crimes. In deciding to grant, deny, revoke, suspend, or renew 
a license, or to deny, suspend, or terminate public employment for a lack of good moral 
character or the like, the hiring or licensing authority may consider evidence of conviction 
of a crime or crimes but only in the same manner and to the same effect as provided for 
in sections 364.01 to 364.10. Nothing in sections 364.01 to 364.10 shall be construed to 
otherwise affect relevant proceedings involving the granting, denial, renewal, suspension, 
or revocation of a license or the initiation, suspension, or termination of public employ
ment. 

LaW! 1974, c. 298, § 7. Amended by Laws 1985, c. 248, § 70 . 
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364.08. Practice of law; exception 

This chapter shall not apply to the practice of law; but nothing in this section shall be 
constt;Ied to. preclude the supreme court, in its discretion, from adopting the policies set 
forth In sections 364.01 to 364.10. . 

Laws 1974, c. 298, § 8. 

364.09. Exceptions 

This chapter shall not apply to the practice of law enforcement, to eligibility for a 
family day care license, a family foster care license, a home care provider license, or to 
eligibility for school bus driver endorsements. Nothing in this section shall be construed 
to preclude the Minnesota police and peace officers training board from recommending 
policies set forth in this chapter to the attorney general for adoption in the attorney 
general's discretion to apply to law enforcement. 

Laws 1974, c. 298, § 9. Amended by Laws 1983, c. 304, § 5; Laws 1986, c. 444; Laws 1986, 1st Sp., 
c. 1, art. 9, § 28, efr. April 10, 1986; Laws 1\187, c. 31'8, § L6, t!ff. June 3, 1!l87. 

364.10. Violation of civil rights 

Violation of the rights established in sections 364.01 to :i64.10 shall constitute a 
violation of a person's civil rights. 

Law!! 1974. c. 298. & 10 . 
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609.166. Convictions, setting aside in certain instances 

Any person who is convicted of or pleads guilty to a felony, gross misde
meanor or misdemeanor may move the convicting court for the entry of an 
order setting aside the conviction where: 

(a) the offense was committed before the person was 21 years of age; 

(b) five years have lapsed since the person has served the sentence imposed 
or has been discharged from probation, and during the five year period the 
person has not been convicted of a felony or gross misdemeanor; and 

(c) the offense is not one for which a sentence of life imprisonment may be 
imposed. 
Laws 1971, c. 779, § I, eff. June 5, 1971. Amended by Laws 1974, c. 331, § 1; Laws 
1986, c. 444. 

6q9.167. Procedure in entering order 

Subdivision 1. A copy of the motion and supporting affidavits shall be 
served upon the office of the prosecuting attorney who prosecuted the offense 
30 days prior to hearing on the motion. 

Subd. 2. At hearing on the motion the court may require the filing of such 
further affidavits and the taking of such evidence as it deems necessary and 
proper. 

Subd. 3. Where the court determines that the circumstances and behavior 
of the person from the date of conviction warrant setting aside the conviction, 
it may enter such an order. 
Laws 1971, c. 779, § 2, eff. June 5, 1971. Amended by Laws 1986, c. 444. 

609.168. Effect of order 

Where an order is entered by the court setting aside the conviction the _ 
person shall be deemed not to have been previously convicted., 
Laws 1971, c. 779, § 3. eff. June 5, 1971. 
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Chapter 638 

638.02. Pardons 
Subdivision 1. The board of pardons may grant an absolute 

or a conditional pardon, but every conditional pardon shall state 
the terms and conditions on which it was granted. Every par
don or commutation of sentence shall be in writing and shall 
have no force or effect unless granted by a unanimous vote of 
the board duly convened. 

Subd. 2. Any person, convicted of crime in any court of this 
state, who has served the sentence imposed by the court and has 
been discharged of the sentence either by order of court or by 
operation of law, may petition the board of pardons for the 
granting of a pardon, extraordinary. If the board of pardons 
shall determine that such person has been convicted of no crimi-

nal acts other than the act upon which such conviction was 
founded and is of good character and reputation, the board may, 
in its discretion, grant to such person a pardon e."d:raordinary. 
Such pardon extraordinary, when granted, shall have the effect 
of restoring such person to all civil rights, and shall have the ef
fect of setting aside the conviction and nullifying the same and 
of purging such person thereof and such person shall never 
thereafter be required to disclose the conviction at any time or 

. place other than in a judicial proceeding thereafter instituted. 
The application for such pardon extraordinary and the pro

ceedings thereunder and notice thereof shall be governed by the 
statutes and the rules of the board in respect to other proceed
inp before the board and contain such further information as 
the board may require. 

SuM 3. Upon granting a pardon extraordinary the board of 
pardorus shall tile a copy thereof with the district court of the 
county in which the conviction occurred, whereupon the court 
shall order the conviction set aside and all records pertinent to 
the conviction sealed. These records shall only be reopened in 
the case of a criminal judicial proceeding thereafter instituted. 

Subd. 4. Any person granted a· pardon extraordinary by the 
board of pardons prior to April 12, 19174 may apply to the dis
trict court of the county in which the conviction occurred for an 
order setting aside the crJnviction and sealing all such records as 
set forth in subdivision 3. -

Subd. 5. The term. "records" shall include but is not limited 
to all matters, files, d.ocuments and papers incident to the arrest, 
indictment, information, trial, appeal, dismissal and discharge, 
which. relate to the conviction for which the pardon extraordiR 

nary has been granted. 
Amended by Laws 19~5, c. 448, § 1 j Laws 1963, Co 819, § 1; Laws 
1974, Co 682, § 1. 
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Regulations 

Department of Administration 
Data Privacy Division . 
Adapted Rules Governing the En10rcement and Administration of the "Minnesota 

Government Oata Practices Act" 
The rula ptOJIOMd aDd publilbed II SUit, R"UI"., Volume 3. Number 9. Pl'. ~l6I. SsPClmber ... 1978 (3 S.R. 346) an 
~ ..... th lbe rolJowi~u: 

Rul •• •• Adoptltd 

1 MCAlt t 1.:01. ~ aDd ~ These rules ~hu. to and shaJJ awIy to lbe provisiofts olMinn. Sial. H ~ 15.1611 
tbrouIb~ 15.1699. --. 

A. Thae rules shall ~y to those IOYctnlMnW mtities u detlMd by Minn. Stat. t ~ 15.162. subds. ~. 7, and 8. 
wfticb CDI.lm.. c:raI8". 11M Slon, and ciiueminata dala Oft individuals u.de6M1111'in Minn. Sw. t 15'J62."subd. J. 

(6 S.R. 265) 
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Thrn rules shall onlv a1)l)l! \0 dau on indivtduals. as de~ncd by Minn. Stat. \ 15,162. ~ubd. 3. whicn i! emf«d. ~neeted. 
1II111l1alnad. used or dissemlnaietl by Jonmmcnw IInnues. 

B. Non-prodr social scrvi" :ltencies matine tha ~lS 0{ Minn. Sw. t 15.162. wbd. 5 shall include. but 1ft 

not limited 10. apnc:ies proYidinl IMIIW halth. physic:at halth. counlelinl and day-activities scrvices. 

I. Thac rum shall only Il'Ply in the irw.anc:e where such an a.ency il requirul. by Ihr tlfTlll o( a wrlllen conlract with a 
swe apnc:y. poIiUc:at subdivision. or swl"tlide 5ystem to coIl«=. CI"IaII. SlOB. USC. or disseminale data on Individuals. 

2. In th.a rtcm ol such a CQnuact. l/Ics& ruln shall only awly to Ihe data 00 individuals thai is acwally lII1'eral~ by the 
$OCiaI 5&Met apncy bcc::ws& of the conlta4'l. 

J. Ally daU pIICnIld by activilies 0{ th.a sociai service apncy that an: inde~mt of the cOl'ltraclUaUy based actIylties 

sh&JI nOI be subject \.0 lhac rullS. 

... That Nin IbID not ~y 10 pcfIOftMl daU mainUWled en c:ml'loy", of sucb social suvi« apfIctcs. 

C. These NIH sball not ~y 10 any sovemmaltM data co\laaltC. crcaleQ. usc:d. stored. or di~nmlnatcd whicl\ is not ciat~ 
oa indiyiduals as del\Md in Minn. Sw. t 15.1~. subd. 3. "1"", thac rulcs shall aP1'ly to summary data. 

D. Nothina 1\1 thna ruin shall limit !be c1is=yery procaGUAS available alia"" 10 lIny pany in, ~ ci~.i~ ?r mmlnal :Ictlon or 

idminiSlratiyc procHdinl lIS described in the MinllGOLl Rules of Civil ~ .nd the Minnesoca RUles 0( CrirDiftaI 
Procaciura u ~p'1d by Ihe Minnacta SUPmDI Court or in MinllftCtA SlaW11J1 lind rules ac!ootcd Il!cnundcr. 

Eo NoLhinJ in thCM ruin Wli restrict or limit lbt scope or ~tion at any judicial onNr CIt ru!c iuuccl by a~. or f.ocn.l 
coun. 

In III. event of Ih. iuU&IIU of a subooen.a duccs lecum for any 'valli or conl\dentia.i data or a s\lbOC4lna !'eauinnl my 
leUiiO' In II'IIIIIY 10 II:Slljv concernln\: InV pn .... u: or c:onridenual dala. the coun's :IlIl:nllOn shill be called. thruvr!, ire proper 
chann.ls. 10 Ihose StlilUIOrv prOVISions. rules. or reelauons which rcstnct \.Ill!: disclosure oj such Informllllon. 

F. NOlhin. in Ihac ruln shall be COftlU\lad 10 diminish "1c rilhlS comernd on subjects of data by Minn. Stal. f JjJl65. or 
an~' orne: lIaIUt.. ' 

0. The purpose of tntsc rules is 10 aid lovcmmefnal entities in i~tmtin; and a6!nlilrillainl: Minn. Sw. If ~ 
15.1611 throulh~ I~.l~ U thoM s!Scllons !'eiale III data on individuals. nil. rulas arc intended 10 JUidl antities so 
uw while protiClion is ;ivsn 10 indlYidual pnvK)'. nathu nlC&Sl&lj' openness in rovcmmant not th~ orderly IUIcI dcicm 
o;IC'aliOII 0( IDYmUMnt is cunail.a. 

l MCAR f 10m CcAmdoa&. AlItcmtl shall haYe the maninp liven tham by Minn. StaL t 15.162. Those Ictms and addit.icma.I 
tmnI II IlM4 in IhlM ruIu IM!l Ita.,. thl !MI.ftinp u foUow1: 

A. Act meanl Minn. Stat. If ~ 1$.1611 throulft ~ 15.1G99. as amtmdlld. ""'"111"1 """" ...... ~ 
~~ .... t """IteM f'W ",f.;;;; p,.." ... ~ ofl'ICiiii;" entitlld the" MinlltSOta Oo¥tmmtml Data Praetica 
~. 

&. .a.-..I"f ...... 'i." _~~~* .... 4MIt_1I'''' .. ~1: ~itt.;~~44 ...... ~""""' 
iftN"",ii." tI*I ~ '""'" ........... it •• 11 .. 11.4, ___ .. ""'''Cli''lIl .,. 1ft ~ ........ ~ _"I •. '''i .. 
..... _tw-...... ,.......~ ......... -.,..... .... ;..~~,....I'ifMiii~_.wi ....... ht ...... 

"" 0...- __ ~ .. _ Nt ~ ~ ",."ili" .. ,.... i."MM." ... ~ ~ .4;,._""'1"'*' .. 
Iti"n ........ ~_ -.... • .,,, .......... ......,... ..... ,..· ... i ... -' ~ ..... + ~ 
'" ~ Ow I1tCIm "da!& 011 inciiYiduaiJ" u ddnld iD t 1'.I6l. IUb4t. 3 0{ tIM Acz.1mina 1&11_ octIentiM. 

I. ea.. =n be maimaifted ill any (ann. iftdudi"~a. bul DCIC limited 10. paper reCants UId ftJa. 1IIicto61m. ~ 
1ftIIIiiual. at oc.Iicr proceua. • 

1. .". duratioa at the uiaanc8 of cWa. incJudinl wMIMr CfII"lIiJI diu it IIIftPOfWY raUMIr UwI pcmlaMtll. is DC( 

rdnanl 10 c:om:1Miuce wfth tboIM ruIu.. . 
3. All cWa, in w+!atIIwt form it is maillUlined. it "elm 011 indMduaI," If'iI caD ill aoy _y idemiIY anv panicutar • 

.... individual. -

'" __ '"""""" ,.,,1 ...... hi. -"!- i,,;i ii"el. ~ oeMitt .. ",,"iN" .:.:.e.. ... i,,;i i il:l .... " 1 ,......... • Me .. 
__ .. ..,~it __ ....... I • ., __ ................. _.N.s" ..... ~~i~ii ii ....... ..... 
~~ ... "1""'1111 til ""'....., .... ,....... ... ~ .. ~ 

.t. ~c numbcn. wnictl are uHd to ~t Mnicular individuals. conS\nulc "dall on Individual," if a lill orimln of 
any is 1\'lLIlabie bv w'hlch thl code number an be c:TOSl referenced 10 a name or other unique D«rsonAl IdenuAer so IlIlran\' 
indiVidual's Idanlll" Is.revuled. I numbers. hits of code numbcn or dall UIOClIled Wllh code numben ma\' QUall!\, or 
tBalmenl as summaf" data. DUI"llWlI 10 :.! MCAR l 1.209. 

: a. Code numm mUlls thlt libelln; or tnuml/Tation of daa by UIC of :a lettllf'. number. or comblftallon I hereof , whieh 
is used In piau 0{ an liKlividual', name. includin~ bul nOI limiled ID Inciell numbers. dummy numbers. SOUNDEX codn. and 
~ secumy numben, 

~. Oala It "dall on individuals" if it id.imlln an imliyidual in itself. or if it can be used in c:onneetlOI'l ~Ih other dala 
tlcmtm' to umquai)' idanUfy an indivM:lIW. SulII data shall includl. bu,'" I'IOIlimnld \0. IUH\ acldrcsMi. Job min and 10 fonh 
where lhl pal'f,icular daLa could only descri~ CIt idenlify OM individual .. 

QC. Conftdlnu.al data. u defined in t I~.'~. ",bO. In of Ihl Act. wll only include data wnich is tsJ'f'lnly classifIed 
IS c:iin~den\lal by cnher a~lIl1C statUti:. inc:~udlft' the provisions of ~ 1.5.164:! o( the Act. or federal la". 

(6 S.R. 266) 
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I, Dal~ 1< confidential onl~' if a Slale SlalUle or federal I.w proYlde~ su~lanuallr lhat: 

a, Cmain dala shall nol be aYailable either 10 Ihe public or 10 lhe ~Ia subJect: or 

tI, Cc:rum aau. shall nol be Iyaill&ble 10 anyone for any rusen c,"ce;1I a;enCl" \Io'hll:h need Ihc daUi for a{lent)' 

'Purpose" 

c, Cmain ~Ia shDll be conrid.nual if a SI:III SUlU" tit' (eden! 13w OtOYldn thAI Ihc d;Ua may be shown 10 Ihll data 
sutl)cet only ~I Illc discretion oj Inc t)Cr5on 11010lnll Inc data. ana If sUCII swe slalule or (eOer.U law proYldeS SI~nQarQS w/llell 
hmll IhC elIlretU ot Ihl olsc:reuon of Ihe ~non malnwnlnl 11'11 Clata. 

::. Cau is not con/ldlnuaJ if; 

L A swe SWUfA or fcduaJ law provides IMl th. cWa is c:ontideuaJ. but Ih~ conlllx, o( lb. suw,. or flderaJ la\ll. in 
""1,,cI\ tl\& tum c:ontidsnuaJ ~purs. !'CUONobly IndiCates the cIaa is ICcnsiblc by the data subjm • or if Ihe dall subJect IS 

Fiven 1CC:e5S 10 chc ~la onlv UDOn chI dlsc:rction of Ihe ~ heldin, Ihl datu :1lId Iht !talC! stalutl or fet1II'J1 la'" OOILS no\ 
proVldl any nand.:1rds \Io'lIle/l Jlmn Ihe CUret!1 of such OISCTlUon. In such cues. Ihe OI'Ol)Cr C!asSI(II:luon of Che daUl" DnYllle. 

3. A stale apney rull. II! tXlctllvivl on:!cr. III JdminisuaUv, dccWon. or a local on:!inanca shall not c:lassify data as 
"coJU'ld.nuaJ". or usc \IIordinllO malt. data inac=auibl. to lhe daIa SIoIbjra unless Ihere is a StlLll! SlaNtl or {cdlratla\lo' u the 
buis for till cluJillc:auon. : 

fiB. Privati data. as dcllnca in t 15.162. $ubd. 51 oitbc ACl. shIJI only inclUd. dauI whlt.b is upnssly ctusitlcd by cithu a 
SW. SWill •• includinllh' proVlsWns of t 1".160&2 of the Act. or ftda'aJ law. 

I. Data is private it a SWI SWUI. or (cdcnl law provides SIoIbiWluaJly that: 

L Cauin data shall 1\01 be availabll 10 UIc public: but sbaJl be avaQbll to the !ubj"t o( lhal data; 

b. Ccn&in data sla.ll not be available to anyone. ~ 1M data subject or his dailJWld TIfI"lSC1'IwiVI $uch as an 
:mornry: 

c. Clrtain data shaJl bl eDnl\dantial IIId the person lbe data is about may view lhe data at reuonablt umes; or 

d. Can.l1n d.ata shall be conAdcnti.Ii and may be sno- to UIr d.ata subjrc1 at the diKrlllOft of thl penon holdinlthlf 
cb.ta. Sl.lcl\ d.ata shall be pnv.III if Ih. sat. SWllta or federal law Qocs nol provide sUindarcis which limn the cun:ise: of the 
disc:wuoa 0( Ibe penon mauu.iAml t.ha data. 

I. CttUin data is c:ontldcmiaJ. but 1111:1 COtIll:lt 0( lb. swute or fedtraJ law in whic:h th. tlfl'ft c:ontldlnuaJ aD 

1. Cata is not pnvue if: .' 
L A CodcRl ipQCY nu. ~IS subssamially UIal u .. '*' oi ill plan lor impieftwllwicn of a c:arwn fl'dtral 

prosnm. a SWltlfl'tlCY. sw.widc systmt. or poIiucaJ ~ I'fIUSl provid. Cor tM COiIAGmuA\ilY of data obwned from 
JII'OIIUI aubjecu. 

3. A ltall qaney nil •• III IUCUUVI order. an adminiwatiw dmsiOfl. or II local ordilUlM' shaJl not clusify data as 
·'privale". or IIIC wordinl m maU d.ata inacauiblc to lb. public unlcs1 It:en is a Statl staNt. or federal law as the buis (or 
the cf&uiAcauon. 

;~ Public data Ihall man .. dal.aOftiodividllllls·' ....... ~~wW..,.*tM~ whidl i ....... ,-...fKtf 
Mftfld •• 'lu ~ ............ te'" 4Mt ..... ~ ___ ~ .. MtM.o ..... ~ not ctautlltd bv Slall Sla(UII. 
~Iudlnf Scc:tion 1-'.160&2, or ftdl1al law as M. or c:ontldlflliaJ data. 

"~",""* 
... It ........... ~ ..... iIiIsMilI~~ ,......... tNt ............. ~ ........ , ail ...... tM "....... 

,....... .. ~ ...... .;~ .. -,~~ Dr·'1I1' 

.. It ttM:t ttIWfe .. ~ _ ...... lIoftti.II:' ~ .- ult .. ,i-.. .. ~ .... ~ .... ~ ~ 
.1I.i i,iell" IMIII illt ~ ...... Mt ......,. tAM ..... ~ .. --.'i;Ii~II.io 

... "" ..... ~ ., ••• i •• ~ .. ~ 11I.lli i,i", ~ ~~ ~ ~ "' .. ~ 
......................... it M"_MoI'!"" ttl ., ... 11""1" ~ et; ~ ~ ~ ~ '! 

I. This rull shalllk)t limil thl ability of an enlilY (0 ~y (or t"ml'OfV't~ c:laslinalions of dala iI\Inu:anl to I 15, 16ol: of 
thrAct. 

(6 S.R. 267) 

MN-S2 



• 

• 

MINNESOTA 

wE. Ocsisnee -.... ~ "...... ".i~".lIi ~ • N.pi".iel .... "' ... ,: .... itt ~ M iMi ii"'ll ~ .. s: JII",I.I 
lefI'I'''I''I ~ ... I!lii ii •• I.· shall hav. Ihe maninl even Ihll lerm by Minn. Sill. Section 15.162. sub<!. 10. 

H.G. Entity means any aovcmmallaJ at.ncy subject to 1l1li ,..quiramcnu 0{ the Act. incJudin. stall IpnQes. political 
subc!i'ilions. and sialewide S},llmlS as those limnS ate dcfumi in i 1.s.J~ of the AC\. 

I. SlIle I,en;y shall include III)' enmy whieh is riYC'ft l'O'<IIV of slIlrMtde ~ ~ by nalUle or CltCcutiv. order. 

2. Political subdivision shall include those local JOvcmmcnl enlities which are ;tv.n pawcn of Icss than 'lallWide 
....... !!!5l by SIliUle or cl'ccutiva orCer. ' 

3. Slllewide syslems shall include. bul arc nOI limilld to. rc=rd kupin, and dall adminislcrin. syst&ms esllblished by 
swute. (ct1eraJ fa,,'. admiftlsuUiv. dllClUon or &p'eemau. or jotm powers a;rnmcnL 

a. SlalCWIde s)'statM shall include. bul an noc limitad 10. the Criminal Justice Infonnalion System admirtistcrtd by 
Ibt Burau 0{ Criminal A~IMion. the SwlWid. A=ountins Systml .... ' ,j""."a iii ..... I." "'"",!lli". _.n ...... "', 
and the vanous ",.Ifant systems primarily IdminiSlsm by the ~man 0{ Public WcJfan. 

tHo FedaraJ I..aw means Unilsd Swes Cod •• rules and !'!£II/Ilions ol fct1araJ lIencies II published in the ~ ~ 
Codl of Fedcral ReiUlltions. and ftdcra.l CUI law. includini dccuions 0{ any coun in the fcdcraJ jucIiciaJ system. 

,n. inclividual means any livin. human bcinJ. IndividU&i shall nee iach.ldl any IIctionai tntUy or business sud! II I 
~ntion. 1SlOClliion. panncnl'll!): or sole ~oniIi!) cvtn In tboH InSWICU wherc the nama of su.:h an cnlllY or 
business Inc/ud.s the name of I natural 1)I1"IOn. -

,.,. RltCOrdsMlna;emcnl Act mans Minn. Sw. t 1311.17 • 

.x.. Responsible AUlhority mans the Individual in uc:b mUlv who is dCllpwad or awointltd pursuant 10 i 15.162. subd. 6 
0{ tbi Act. '~----

~---I. In'swi &pn.:ia. Ibl ~siblc AU1I1oriI), shal/ be u follows. unleu other-ise !m)vidcd bv SIaIC la"': 

a. 0I!)arunInu: !iii cccvuniuioMr oflhl d~ 

b. ConI1iIUUon,,j, 0tJ\cn: the c:DftIIiluUona/ omar, 

c. UniVCl"lity 0( Minanma: the iDdi..ndual ~ by IhI BoucI of RIpau. 

d. AU other IW& qcncjcs: tbe c:ma lUl:Utive amc:.r. fir if noM. lIMn In individual choMn by thl qcncy' s aovwmin, 
body. 

l. In lXMilicaisubdivilionl. the R~bII Aulbarily shall be II follows. unless ot"-'"rin pnMded bv stlte I.w: 

L Countils: IIIdI -*:led otftc:iaI of tbe COU1KY ,.ball be the R~bIt AlJ1.tIomy for hi. ~VI otftca. An 
individual who is an ~. a( OM c.ou~' shall be ~ed by tM coumy board to be tbI RfllIansibie Aulhomy for any 
data admtnilllAd oullidl IhI ctftc:a of clCClId otftciail. 

b. Cilia: the city cauneiI sha1I &~ III individual vriIo is an ~ 01 tbI city. 

c. Schoo/ Disuicu: tbI school boIuG shaIJ ~ ID iftdividual who is an employ .. of lhe school dituic\. 

d. Non!)fotlt Carporauoni or NonfltCi\t Social Servica Apncies: Unlesll SlaIUII or 1111 govcmmcnlal enlilY whi.:h 
crated thl COrporallon or apncy IPI'Oims an indiVIdual. the JCVCfI1I", body of thir corporalion or .~' shill IJ7I'01nt an 
individual, IT no aPl'Ointlltlft1 is made. the chief IIIIQIU", oflICIf 0{ thl non!)rClllit CQrl)01'Uion CIt' q&ncy shall bI thc 
Responsible AUlhonl~, If the ~IIOft or a,~· is pv1 of a sutcw1dl systlm, tM Res~liblc AUlhom~' for tM sllttWlde 
S~'111!11 shall be Ihl Responllblt AUlhom}' for the COI1lOl'UlOl'l or 1,lnc)' as detlmnlned by thl~ rule, 

c, All othtr politica/ subdiv,lbOns: tlllllO"'"""I bod}' shalllD;lOlnl an indiVIdual who 15 an emplo"," of the parlUal 
subdivISion, I 

3. In .. SulI ..... ld. SYltll1n"'. Ihlt R~lIbll AUlhonlr shall bill follows. unl." othWWlse provided b\ !lale II'" 

I. The commllSlOnlf of any stlleAI!)anmmt or any UCCIIU1Ie ofl\cllr dlSlJlUluld b)' SlItU11 or lucunv. order lIS 
ru~sibll (or such a ~rstlm: or " 

b. If II SWI SlIl;UII or IUCUUYC order don not desl(lnlle In individual as Rcsponsibll AuthonlY. Ihl Commlsslonct' 
of AdmtmSlnlllon snalll Ippotnl 1l1li ReslIOfIllble AUlhomy Ifler the £TIIIIII) \I,'hll:h partlCllllltr in Ihe system jointl~ 11l,,1~ (or 
wen Ii lIPpolnlmc:rll In 10 form pro1l1d1d hy the Camtn.lsuoner 0{ AdmlnlllnllOn, 

Ml.. Summllry Dalll. II ~ in I 15,1~. subd. 9 ollhe Act. maM d»la which has ban e:lIII'lIctcd. man'l'IIlalcd. or 
lummanzcd (rom "m'all or ctmfIcImllaJ dall •• and from whlc:h aU datll clemcn,,'lhlll could link thl d»t~ 10 II ~l'"Itic indiVidual 
have been rem(lV~d, . 

(6 S.R. 268) 
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I. Summary Qa~ II'lcludllS. but IS nol limll~ 10. llaUllIc:al cWa.. cue stuCIli. rl~ of inciG;;.om. ana research ~s. 

!. Once il is summ:uizetl from orivale or :on~denliaJ data. summarv data remains ~ ;. summary __ i( the 
RUDOnsible ."Ulnonlv m:untaJn, ;any hit of numbers or oln.r cIau willCII coulc1 unlQu.ly Idlnllly ;any individual In Ih. summiiY 
!W.a" physlC:aJly separ.u.a Crom the summary data and Ih. Resoonliblc Authontv docs w. nC( ..... maltl such :Iii" or olher 
!!!!! available 10 Plrson~who JtIIn :lC:CISS to. or poslCSSlon of Ihl summllry data. 

:! MCAR f 1.l03. Aecas 10 public: data. The Ruponsibll Authority shall c:amply wilh Ihe (oUowin, ~ .. .,eral rules 
SOHminI aceas to publiQ.d.ata. ' . 

• A.. The R~Slble AuthonlY shaJl providl access to publk: d.aLI to any penal!. WllhOUI r:ptd to thl nllure oftJUi j)CrsQn's 
Inlerne in ttIe d:ua. 

I. Tht Rapanaibll AlItbamy l.IW1 atabIilh proc:.aura to dacrit. ... bow such ICCUI may be PIned. Th.oroc,dures 
establish~ shall be in comelian" ...,Ih SIC:lion 1",.16:!1 of Ihe Act. 

&. In such proc:~ura. ttIe RUl'Onlibic Authority may limit l/tilt time dunn, which tNt ,... ICcas 10 DUblic: data IS 
Ivai1aOIl 10 the time durin, winch the normal ODCT'lllonl __ ..... /)f the apnq are conductcC. 

b. In such proad1.trn. Ih' Rapoambl, Authority snau p!'O\'ide for • ~ 10 • requHt (or Iccnl wilhln a 
ra.JOMble lim I. 

c. The Rnponlible AuthanlY ~ may c:1\artI a rasonabll fn for provldins c~ of publk: d.aLk ~ ~ ..... 
~ .,. tIM ~ M P" I.ill! iM..,... W '.11111",.1: 

d. 1n dllinninin; thl amounl of the raJDIIIbll fn. the Raponsible AUlhomy shall be lUidld b~' Ihl (ollowin,: 

III Th. call of matmals. including ~. used to pt'OVldl thl c:aPIIS. 

ra) The COIl a( thl labor requimi to pRllIIR thtI ~ 

(3) Any scMduJl of standard COI'yins c:.lwta u atabIWI .. ~ by thl apncy in its ncfmal counl of o;>arauans. 

(4) Any SlJKiaJ casu MCftsary 10 prod,," such ~ from lNIChin. based r=ord It~nl SYlletftl. includlns but 
IIOC limited I.e ~ &Dd tnM:roAlm systlms. 

(3). l\Ui1iftl CQIQ. 

1 MCAR f 1..2IM. A=- to priqIe da:a. Pursuant 10 Ii ~ IS.I63 and IS.I6l. subd. Sa of the Act. lhe ~ibll 
Aulbority sh&IJ COft'qIiy witJl lJIe (aUowin. rulH cCftCmlinl KCIU iO'iiftYue da&a: 

A. Acl:as to privua daIa Iha!I be available only to lJIe faUowinS: 

1. The Illbjecl olluch daIb. u limited by any .Wiabl. stanlll or fed em law. 

%. lndividuall witJUa the cmtiIy. whoM worlklllilftlllWU lUlClMbty requin KC8U. 

3. Entities and apnciH U dltml'lined by the Rfll'OftIitllt Autbority who an authorized by SWUII. inc:ludinl ~ ~ 
"+ ".'63. subd .• o( the Act. or (iUera! law to lain ICCIU to that spcciftc data. 

4. Entities or indiYiduatl pvttl ICCftI by thl tllpnsl written dirwction a( the data subject. 

B. The R~bi. Authority shall aWlilh wmtln procedures to auun !hal accns is pined eml)' by lhose panles 
idemU\td in Pan A of this rWe.. 

.. ~ .... jI ..... II"' .... R.I,..lIli". "~I~I"'. ~ ~ .. ,,_,"&11. "' ... .,'" ..... ~ ..- ..... tM 
,......-'-f .. ..- ........ 1M ~ ...... "'Mil: .... ...,... ............. W •• '''.fll .... "' ..... '11_ .. _ .... 
.-;.... 

I. In !hOM procedures. the Rnoonsible Authority sllall provide (or rnsanal'll. mea.urn 10 Inure. in (hase InSl:lnc:es 
wIttrt In individual who Silks 10 ean Iccn. la onvau dati usen, Ihll h. or shl I' Inl IUClIICI of Ihlll dll:! or Inc ~lllnOnZtd 
TItIn/UI1III1VI! of Ihe dall sub)!!t. (hi' Ihe andlvldual maklnf (he aneMlan " In (act the SUfO,cct of Ihe dalil or Inl! 3Ulnonzcd 

. repralnliuvi of Ih. data sublect. 
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1. Examples of such reasonable mculUu inc:lude. bul arc n;;)1 limiled la. the follawins;: 

L Rcquirin; In. l*'SOrI aaj,;jn, 10 pin accnlto apprar It thl! oiJIca of th. tatlly 10 pin suc:h 1ICCn1. or, in lieu of I 
personal ,",perlnCI, requirin, the II • ...; ... sipauu .. 0{ any data subj4lC!. who is UlIablc la ~ It the oIJ\cn of lbe cnUI)·. 

b. R.quirin; Ihe person 10 provide reasonable idlnliftc:ation, 

C. The Responsible Authority mlY limil Ihe lime thai access is availabl. 10 Ihe dala subject la the nannal work.n; hoUri of 
lhe a;tm1., . 

D. The Risponsibl. AUlbcm)' shaJJ IIQl dwfIllte data subjm any fu in thOR inSWICH wh.,.. Ihl d3la subject only desires 

10 YfC'IIo' pIi.'"'' daa. 
Eo The ReslMInsibit Au\hori\y tMit !!!!r chu1llhl data subject I rasonabIe rll far ~din; co;ri" of priVI.IC data. 

I. In dermnlnln; tilt ImOUII1 af lh •. rsasonable rea. the Res;.>onsibl. Authority UWI be ;Uided b)' lite cnlena SC1 OUI in 2 
MCAR I l.lO~ coneaminJ Ic:c:nI la public dIlL 

lMCAR f 1.20.5. Ac:aato priTaI.uta -rniuc uta IUbjcuwtloare minon, Punuanllo it I'. 1641 ..... lj.I~. subd •• and 
~ $& :and Ij.163 of the Act. the RnlxInsiblc Authomy shall comply with \he folloWlnC rules conc:aminc Ic:ass: 

A. In adc1ltion 10 Ihe parucWar reql.\Uwmanu 0{ \hil nile. ICCatI \0 fJrivaJ,a data CQncamin, II miDor data subject shall be 
subjlc~ to Ihe requiremcnu of :: MCAR f 1.104 conccminllcc:as 10 all pM"''' data.. 

B. Access 10 prh .. le dall COIICIImin; /TIlnOl'l shaJJ be Ivailable ani)' 10 t.be followin;: 

1. Tholl panilS iclenlifted IS hlvin, IccesS 10 1'""''' data under,.. A. of: MCAR l 1.104. 

:. Sub.iect 10 lhe provisions of Minn. Sw. t Ij.l~ !libel ••• any other ~lic:able IIIIUle. and lhe exception SCI OUIII 
,.. ~ 1- 1.lO~. C. I. belov.·, lhe partnu o( \he minor data subjtct. ~. - . '--•. For JIW1IOIft of mil rule. the Rn;.>onsibll Aut.IIoriIy shaI.Il'i'UUlI'IC \he PIftft1 has the IUlbority ta uucisa lhe 
"lhu inbcrenl in I.bc AQ unJcu tba RlS1'Oftlibie Authorny has bMn provided with lMdanQ that lhtrt i; a Stale lav. or coun 
ordllt 'Ioveminc such manen u Givon:s. ~n. or CIIltod)'. or a lqatly bindinl imuulMm winch provides to lhC c:ontran·. 

C. Pursuanl la lha'prOYis:oDI c{ MinD. Sill. t l.5.I~ sube!. 4. the ~ Authom)· shall Ul&blilh procadUi'U LO 
JRviOI K:dI by lha paranl 0( & miacr data SUb;ec110 pro¥ide data cancantina thai minor. subject 10 lhe (oUowin;: 

I, The AaponIiblc AuWIrity may deny ,..an.U ICCaI to ~ data wMft tM minor. Who is U. subjc 0( UW daIa. 
rwqaaau OW lhI ~ AulbcIftty dany AICb KQU, 

L TIl« Rnporniblt Authoritv shall pnMde minon from wtIam 1M .mitv eoIle:tl privale or c:ontldcmial data with I 
notitlcation Illal th. rmnor IndlYlduaJ hiS the "E" 10 rtgum WI partDI" acca, 10 pnVI.II Gall be oemed. 

10. Tba RftlICIft1iblt Aut.!IOl'ity may. rwqwn UN minor data sub;ec1 to submit I writUln rtqUnl tlw the data be 
wilbhcid. The .. ";nm raqum stWI sat (orth \he raaons (Olf dllllyini parantal ac:cau and shaI.l be si;ned b)' the minor. 

l. Upon ~ c{ such a r.qUftl. 1M RHJIOIIlible Authority shall detmnina if honorin; Ihe rtq\Im 10 den)' pamnaI 
lCCesS 'tlo'Ould be in the bcu inlarat 0( Ihe minor data subject. 

I. In maJdnc the detlnftinaUOft. th. Responsible Authority IhaII be JUided b)' II lean the followmC: 

(II Whether tM minor il 0( sutftc:icm ... and marum)' to be Ible Ie explain the reuons for and 10 undenand UtI 
COMIQu.ncn of Ihe JWIVnI 10 dlny accns. 

• (11 VlhcthU IMI*'IOC'IIIlIUlUOft O{. \he minor i, such thll ollfly\n; l)D1'I1I1ai ICCaSJ /TIl)' JIf'Olm Ihe mInor dau. 
subjeci from phy~1 or I1nOlIOMI harm. 

!3/ Whether then is sround (ar belilVin; Ihllthe minor data wbj.ct·, rulOnS far prt\:ludln; pircntal ""u arc 
ruson&b.~' Icau~t.. • .. 

(4, WMthcr the data in qumioft is of such I OIIIUI"I that disc:lollIn of il to Ihe parmi could Iud la phYlic:.al or 
mIOliCInallwm 10 the minor data sub}Cc:t. ~ • 

..,.. ~_""M~"M;... .. tM"""'''~ ___ ~M_~iiii.'IIII,.1 
~ .... ~ ..... "~~ .... ~ .... tile ..... ,F"","I,II •• 111,.111 •• 1 •• 

... 1!l1 Whether the dall! conc:ems medical. dental. or ocher hullh Hrvic:l~ pmvidlO punuanl I" Minn. Sial. it 
IU.~llhrou;h iU.~i. If 10. 1M dall rnay be nrlulCd onl)' irrlduI"I'o In(orm Ihe ~t \lIQUid se"OUS'~' )~iu lite hulth 
or Ihe minor. 

~. The RClIfIOnSlblr AUlhonl\' shllJl "01 den\' Iceeu b\' p.rell1~ 10 dallll"1I1 1\ c:n"~ldered ~n "cducauon record". II~ thll 
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l.nrt IS detlnttd In TIlre 4~ Code of Feder:ll Re;~lions. P2rt 99. S~lion 99.~. unleS! Ihe minor \0 whom Ihc dala !)etuins is 
enrolled 0lS a full ume slud.nl In a 51.~econdarv educallonal InstltUllon or tnc sludenl has anal ned Ihe a e,;nleen. A5 of Ihe 
dall of Ihe ~IlOtllll'n of Ihcst rules. Ihe lerm "educ::ltlon records" "'<15 dc:rinell bv Tille.~ odc of Federal Rcculallons. Pan 99. 
Section 99.3 u follows: ·"Et.luauon Records' lal .\1e3n5 thOse reeoras ",tllcn: III Are d,recllv relaled 10 a siudent. anll I~l are 
m:unt:Uncd 1:1\' In clluc:lllonal aIIencv or Insillullon or by a oan" aClln; for Ihe :u:encv or ,"SIIIUlion. Ib, The term does nOI 
include: (II Records of '"structIOn:ll. SUcet"llSOI'V. and admlnlstrallve DC"Onnej and clluclllonal oorrsonnel anl:1l1U\' IhcretO 
whICh: Iii .... re In Ihe sole pouesslon of the m:lker Ihereof. and 1111 Are 1'101 accessible or revcalCiS 10 nnv Olher ,nd,",<lual nce::!1 a 
SU!nlltUII. For tnc tHIl"l)OWI ollh,s d.rinltlon. a "SUbSIIIUIC" means an ,ndlvldual who ocrforms on a lemOOr:l1V ba~l~ Ihe duUl:s 
0( Ihc ,ndlv,du:ll "'ho made Ihe record. and does 1'101 refer 10 an IndlV,dulil who ocnnanenlly succeedS Ih. maker of Ih. record tn 
his or hcr position. I~I ReC9rd5 of a law enforcem.nt unit of an eduC2l1onlil uenc" or ,nsmullon wn,Ch are: III Malnla,ned aoan 
from Ih. recOrds descnbed -,n can ruon lal of Ih'l derinmon: III) Malnlaln.d solelv for law enforcemenl OU/'llOses. and IlIi' 1"01 
diwo:N 10 Ind,vldullis Dlher Ih:!n la"" cnforcemcnt 0 1:1:111 of thc same junsdll:1lon: vtU.d. aI educallon reeords 
m:unl3,"N bV Ih. ccuc:lIIonai allnt:\· or ,""nullon :an not disclosed 10 thc. oel"SOnnet of Inc 1:1'" enforcement unit: IJI Itl 
RC1:oI'l1l relallne 10 lui 11IdlvICU&I ",ho IS cmotovN b an CiSUC:ltIOna/ u.ncv or ,"IIIIUllon "'fIIt:n: IAI Are nude anll m:unwned 
mInI normal eOU"1 of buslncsl: (SI Relat. exclUSively 10 Ihe Individual In Ihat Indlvldual's aoal:1l\' as ~n ,molove«. and I I 
Are 110( available for usc for any olhar ourpose. \iii This paramoh does 1'101 aoo\)' 10 records I'lIlatlnl to an IndlVldU&l ,n 
IUlnclane. It Inl uency or Institution who II cmoloyed as a result of hiS or her Slat us as a Sludenl. (41 Records relalln; to an 
ell bl. sludenl Which are: Iii CreatlU or maJnlalned bv a oh slelan. QS"ChtaU'lSt. vcholo21SI. or olher rec:oC:hI%ed orofesslonal 
or oaraprofuSiona/ aClln; In his or her oro(~slonal or paraproj~slonai aoacll". or uSlsllnf '" Ihal caolell": 1111 relted. 
m:unWned. or used onlv In connecllon WIth Ihe oroVlslon oj Irealmlnl 10 Ihl student. ~nd lIiil Not diSClosed 10 anyone otner 
Inan Inlllviduais orovldln, Ihe In:almlnt: ProVided. That Ih. recOrdS an be ocl"SOnall" revI.wed bv .. "hvslctan or olner 
lDtn'Oonall orofesJlona/ of the sludent's cnOlce. For tne OUn:lOSC of thiS definition. "!l'lIatmenl" d~ no! ,"cludl remedial 
ltluallonal al:1lvmC'S or ac:llymes wllich an of Ihe orocnm of instNI:110n OIl 1111 lIluC3l1onal nenc\' or InSIIIUlion. 1!l1 
Records of an Illuational u.nc:v or InllllUlion which conwn onlv In ormallon relatln, 10 .. ocrson after thaI OIl"SOn was no 
lenl!! a SlUdlnl al the eduC3l1onal a,lnc:v or InsUlullon. An examolc would NI ,"(ormallon c:olluud b" an CCucallonai a,ent:v 
or ,"SIIIUllon pcrutnlnf to 1111 ac:comollsnmmlS of IlS lIIumm •.• 

4. Wilhout a raoucst from I minor. Ih. Rn~ibl. Au may dmv ac:ctu 10 OIivall data on a minor. 
punuanllO Ihl ,,",V'IIonS of Minn. Stat. t 1"".JJ~.or anv olha-SUIUII or fedarallaw Ihal allows or ~ulres Ihc csoonslble 
AumOnt! Ih. willen", to do so. If ,uc:b SUI. StatUti! or fedel"al law proVIdes SI3ndardS whteh limit Ih. exetClse of 1M dlKT'ltlon 
0{ UIc Responstbl. AUlhanl",;, 

1 MCAR I 1.JD6. ~ Ia caatdeDdaI d.e:a. Pursuant tel Mina. Sw. II ~ lj.16J and lj.l6l. sube!. :lL the Ilnl!onlible 
AlI1hrarity \hall COCft1I6y with the followi"1 nUa concl1'Tlinl KCalto conAdmtiiidiii· 

A. Accas to eoM~ da1a is avUlabll Qftly 10 1M (ollowiq: 

I. Indivtduall within tbc emny, whoM work au.ipllnenll raaonably require acc:IU. 

l. ED\itia and apncia who are auUacriud by SWutC. includinl; ~ lj.163 0{ the llCt. or flU.rallaw to pin 
ICCISI 10 thal sl'ICiIIc da1&. -:-

B. Th. Responsibl. Authority shall nt..ablilh wmlm l'fOCtdurn to auure Wile",! may be pinet1 ani)' by those parlin 
idmtifted in Pan A 0( this Nil. 

1. In lb. dnfti"l and Idminimaoon of thOM Ploc:edurn. Ihl Rn~Mibi. Authority Ih&ll ~ mnsurn by which 
dua su~ or their wthoruld rcwewntauvn shall be inIonnet1. upon requal. if Ihey are the subjtctl oC confld.ntlal dal3. 

L The Rllpo!Wtti. Authonty shat! nol disc/OM thllactual contldmtlal data 10 Ihe dal3 subjects. but s/'taU Inform Ihem 
wMsher coMdentiai cWa =ncam", them it or il nol reuunld. -

b. Tbe Res!)Oftlibie AUlllori1y shall take ra.scmaCll lMUurn to anun thai thl penon makin, inqulr'!' is actually Ihe 
indlvidU&l dll3 subjCCl or thl authoriZed reDrese1Ilative of Ihll dala subiect. 

c. RlUOnattil IMUUIa -,. includl. but are not limited io: 

III Rlqu.pnl tbc inquiri", person \0 appear at lhe omc. of the cnlllY 10 make hislhcr requlst,.: 
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(2) Rcqulnn; Ille inquirine penon to provide idenulic:ationr ~ 

(31 Rcquirin; III. nouriud sipWuI"C o(:any dala subjllCt who is unabl. 10 ~fIUI' al Ihe o/Bca of Ihe enlity. 

[l MCAR 11.lQ1, WAcI:8IlG Anaa Informacion," and % MCAR 11.2Q1, WAccas to lovuapdft Data," U pnrpoud try. the 
Ocparanml 01 AciminmraUon hav. beaD Wl'\t.bcI.rawn by the d~ S41bNqucnl JICrions 0( o-c ruI. ilaY!! been re-numbcnd 
-aintly.J 

1 MCAR I~ 1.207 ACCMllG IWIUIIarT cWa. Pul'SlWltto MiM. Sw.t ~~ 1~.I63. subd. 7. Ihe Responsible AUlllo"l}" 
shall comply witi1iile foilOWi"l rmcraI,rulcs c:onc&mUIll loCCesl 10 summary data! .. 

A. Sum~' dAta il putHic.dasa • unless c:Jalsitied b,· nalUII. fcdmLI IIW or lem • c:Jallific:ation u not I'ublic:. The 
RlSponsible ,"ulho~' stWI ~,. With l M t 1.203. ccneemln; lc:cesllO public: data. 

B. The RHlM)nsibi. Authority sball ~ and implcmml ~na in hill'heY apIIC1'IO UIUN liIal &c:ccsIIO summuy 
data is t""-" ~ __ ~ w.ft .... provided purn"''!! I:;; Scc:tion 1~.I63. ",bd. 7 of the Ac:t. In the ~on and 
admininratlon 0( such proacIura. tht RcsJlC)nllOie AullIorllY sillJl com'Ply Willi Ihe foUoWinc: 

I. Pre;w'alion 0( summary data may be requested by any penon. The r~nI shalJ be ill wrilinll in a (onn provided by 
the RC1'POft11b~l Autllomy. Within Ian cays 0( 1M recRi'Pt of such I requnt. Ille Res'PQnsibi. AUthority shall infonn the: 
requeslor 0( th. esllmated ccsu i( any. punuatlt to Section 2 0( this rull and subject to thl 'PfOVisions 0( \hal sccuon eithcr. 

I. Provide lhe summary dati requnted: or 

b. Provide a wrinat sutamlnl 10 the rcqumor. dc:scribin; 1 time schcdule for ~n; the ~ulnr:d summ~' 
data. induc1inlll'GSOnl for any tirM dcJays: or 

c. Provid. ac:caIIO tile rcqumor to tnl prj"IIC or contldcntiaJ data for the pUr'PQSC 0( the nqumor' s ~lJon of 
~ da';L pursuant to t ~ ~ I~J.63..-1lIbei. 7. of the Act and subel •• o( th~ ~ 

!wProvjchr I "'""In nillmlnl 10 Ih. reCl/mor nlli", ralO"' wtIY Ih. ReSlX)ft,ibic AUlhonn' hal dctmTIincd Ihal 
the !!qunlor's access would comoroml.t liI. mVIII: or connOlnual ca~. 

2. AllY com iDCUtrld ill die pnpuuion 0{ summary d.ua &haLl bit bomI b,· tb« ~ penon. In au.nlinllhl casu 
auac:iatld wrth UIc ~ 0( swnmary data. 1M RftlIOMil*t A&Marity Iball: 

L Be ~ by IbII prariliou O(:Z Mc::.u. I I ~ ill dIl8nniaiDl c:osu. 
b. Pro¥icIe 10 the NqUaUns pcnoa an csUma11 0( \be COllI lllsocialtd with the ~ at tbc summary cWa. 

c. Prior 10 ~ or IU'P'Pirinalhe IWIIIrIIII'Y daI&. coIlccI 'lnY (undl necauary to rcimtIune \be emil)' (or itS ccsu. 
d • .ow... no man lhaft rauonabI. c:opyin; c:osu wtIen \be summary data bItinJ raqumad raqWcs only ~ IJMI 

no Olher ~uon. 

e. Takl inlo account lila reuoabl. value to th. enlity o(th. summary data ~ and when I'!'p!'cnmllc reduce 
Ih. CDSIII assessed 10 Ih. !!91.lfttin! penon. 

3. For the 'PUrpoMS 0( adminiacrinS Minn. Sial. I ~ ~ 1~.163. subd, 7. lhe (ollow11lJ terms shall have Ihe 
IllUllinp "Vat Ihlm, 

L .. Adnuninrall"'" CA'ftcar" includes. but il not Iimiled 10. Ihl WilY'S march dirwesor. swistician. Of com'Ptlllr 
ClnIIBf director. 

~ b. ··Pcnon ouilld." the entity incJudflS the penon raqunlln; th. summary dMUa Of an)' other pttnon d.SI~lld t't, 
Ih. 'PCT1OII !!qUU1lnt! Ihe data. -

•• A non-dllCiosure qrnmtmt. II raQuircd b}' t .......... ~ 15.163. subel. 7 of Ihc AC:I shall contain all lelsl Ihc 
followm;: :-

L A ~ncnU d4llcfiPlion 0( th. "ppYlI. or conftdcntiaJ dati w,hic:h bel"; used 10 PI'C'PVI SUIM\&l1' dall6. 

b. The 'PUI"'POM (or whic:h the summary data is beln; ~rcd. 

t. A SLallnllm1.UW tbc ~ Und.mandl hlllsh. ma~' be SUb;CCl 10 the civil or criminal pcnall~' 'PI'O"iS10nS of Ihe 
Act In 1M c~'ml Ihlll 1111 priYlII Of c:onfldlnllal dlilll is dlllCioMd. 

~, MClhod, of~", summary data inclllda bul Irc nol IImiled 10 Ihe foll{\WI'\ns:: 

a. Rcmovin; from I SCI of cia .... ftl.:. or I record k.C1I\ns: ,ystlm 1111 unlq~ ~I idmli/le", 1('1 lhal Ihe dlllll 
uw retlWni {ulftlb Ihe daAnluon 0( sumnwy claUi al denned by t 1~.I62. sUbe!. 9 of Ihe Act. 
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b. Ilamoyinl from the enliIY' s rc!)Ort of any incident. or from any colleclion of d:ua similar 10 an IncilJenl rel'ort, aJl 
uniQvc pcnonaJ lCicnurm.. so l/W thtI mullin; rc!)On fulllllJ thtI definition of summary data In i I$.I~. wad. 9 of Ihe ACI. 

e. For 1M puIlIOM of lhis rull. "mnovinc all unique ~ idcnuftcn .. includes bul is nol limned to: 

(I) Blac:kinl Oul penonaIldenli/lers an paper rteonis. 

(:1 Tarinl oir or CUlllnl OUI the ponions of paper rwcords that contain Ihe pcnonal idenlifiers. 

(3) Pro;ramminl compulers in sudt a way thai prinllnt ... IRmlSnai or olher fonns 0( OUIPUI do no& conwn 
Ilenon&! ideotiJkn. - ' 

l MCAA IlollO 12!:. O'PiftClQon of data. 10 ordctto comply with thl provisiOl1l of n 15.162.~. 15.16$ and h.163 0{ 

1M ."C1 tJw Res~bll Authan,y shall: 

A.-Rrricrw and idmtif'y all of tM 1Y1'CS of data maintained by thl anity. inc:Iudinl da1& retained u actlye :and inactiv~. 

B. ;"I""i"l VI. ,......... '1"liil"lie/; .. ,..w.. ,I ... ih .. i ......... ~ ....... Ocltrmlfte .... hal ry~ o( dalll 
rnainwncd trY the entilv arc cJullllcd u en"" or con/ldential. ac:conMl to tbc dcAnitiona olthosc WDlS punuanl to t 13.162 
of Ibc Act and :z MW • 1.lOl. 

C. Idall.iCy tidier a 1&&11 IlaRIU or provia.iGns oC fcdlft.! IlIw su"","inl any dClctmlnalion that cartJ.in data is either ,,"vatl or 
con/ldcnuaJ. 

O. Administer all apncy data in a=ordlnce wilh the datmninatioftS made under ~ MCAR t 1.:10 B': 

1 MCAR t.;,.,;.w. 1.209. Authority of tIM R..,...-w. Autbority. Jit ... iillilill .. tNt ........ __ .... -t ~ ~ ...... ~ 
MeIM 4IIei tM Rli;lrlllill ".,ill"l. ~ he-. ¥Ie 111I"e"') ... Pursuant '0 ~ 1$.162 throuth 1$.160:: of the ACI. the 
Rnponsible Authonf" sh.a.ll have thl aUlhority 10: 

~. ~t the Act and thou ruJn in adlmtity. 

B. MUa Iood faith IIIttmlXS to raoi.,. all Idminisuati.,. cornrowcnin lriainl (rom the entity's ptKticas or cruUon. 
=ilectioa. Il1II ancI diuaninauoa 0( cIa&a. ' 

Co Pmcribe cb.anps to the ac.minillntian of tile entitY'l pnIII'IIIIS. proceduta.. aDd dnilft 0( forms to bn", thoH actiyiu •• 
imo ~ with the A~ 1Dd, with tbIM ruin. 

C. Taite III admiDilU"ali..,. I:CUons MCeIIUY to ~ wiUa the pacral ~ 0( t.ba Act, panjc:uIarIy MiDn. Sw. 
I U.l6S. &ad Ibae ~ . 

!. WheN n:a:asary, dirwc dailftlll to pcrlorm the dlltailed ~u 0( thl Act and thnc nlln undct the lI1IeraJ 
~ of tbI ~ Authority. 

1 Mc:.ut I-hili-~ A\lII ia IM-I\ 01 It. R~ ~. 

A. Pursuant to t 15.16l. subeL 6 ol the Act. tIM IO"tIJ'ftinI body of ach poliuaJ subdivision and the royemlne body of each 
SWI qmcy wttou acUvllm 1ft subject 10 Ibl dir=ti1Hl 0{ a IQVcminl body shall. wilhill 30 days of lhl IfTlctiye dati of thesll 
ruin. if il has not d.oaI SD. ~t a RlJlIOIIsiblo AUthority. 

I. 'fbill ride shaAl ncx IITICl the appoinunenu of R~nsibll Authorities made pnvious 10 the adOPllon of this rull. 

2. The pcminl body 5ba!l confer on t.ba Rnponsible AUU!ori1y fUjI adminiSl~live authorilY to am' out Ihe dUlles 
usi;ncd by UtI AC1 and by th_ ruill. 

l. 00Ycmm, bodies may usc tbc fornu sat forth in UtI appmdiJt 10 thIH rufllto a1'\)Oinl the Rnoonlible AuthonlY. 

l MCAR f-t7tH ba!.:. A~DftIIIl f'OWWO(tIM R~ A~. Pl!rsuanl 10. ~ +e+ 1~.16~1. sub<!.: ofth'-!,Cl. 
thl RH!)OIIaibil AUlhonlY shall. it he dnms it to be In Ihe lInl inlllfftl of Ihl adminllt~1I0n InC! cnron:emenl of the ,~CI. 
~ dniJMU who IIWI be mcmbln of lile StafT of the I11lity. In tM IlICrc:iH or this appointmenl 1'O"'lr. Ihe R.spoftSlble 
AlMoriIy shall ccmJlly with the (ollowi",: 

A. The Il'POinunltIt on1ar shill be in wrilinl and COllin of the order' conslitule public data on Individuals. pursuanl to MInn. 
SLIl. I 15.162. subO. 5(tl) ol thtI Act. 
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B. The RCSl)Onsibl« AUlhomy shall inslruCl any dcsilMfl in tharaquiltmtrll of Ihc h~1 and ofthesc rules. If the Responsible 
Autho1'1t1· dams il necessary. such insU'UClion shail indudc: 

I. Disuibution lO dlSilMft of wnuen materials dcscribinl tha ~ulramenll of the Act and ollh .. rulcs. 

!. P~ralion of IrlJninr: ProlrtmS .... hOH objective is 10 familiariu apncy p41nonncJ with Ibc requinmenll o( the ACI 
and of Ihne rutH. . 

l. Rcquirinr: auendance of desianHS :and olher C71lilY ~nctll U'ainin; prolrlJTls held within or 0Ubi<.i. Ihl I1'IIIIY. 

2 MCAR 1';'-" !dE:. Oulla.oC the Rasponaibla Authority raWinCIO public KCaUfttlhiUry. PumwIllO i 15.163 of the Act. Inl 
duties of the RUl)OftSlbtl AUlhority shall·inc!udl. bul 1101 be limned 10 the followlnc: ~ 

A. For IIIe "pu~s of public ac~untability. the ResJ)OfIsibie Authority shall. within sixty daY' of thl dTcc:tivc dill of thin 
rulH. or unlil AUI'lII I of each yar whm the raquirmlmu of Pan B of this rull an fully complied with. placl his/her naml. job 
UU11Dd busiaal Addreu. :and 1M namas' and job OOH of:any dailMft IIIIClId by thl ~tMl AUthority on a cIocumant. 

I. Such doculMllC shall be made availabll 10 the "public and/or polled in a Conl~S ~ by acU InlilY. 

!. The documml shall idmtily thl RlSJIOIIlibJl AUlhority Of dni;nns II the pcnoas rHponubie (or answmnl 
inquiries (rom thl public conceminl IIIe 'PfO\'AcnI of 1M ACI or 0{ thne rules. 

B. In th. "public dOCWftl1lt 10 be P"I1'8tId or \lfIdated by Aupas1 I of each yar II raquirld by f 15.163 of the Act. the 
RliJ)OfIsibll AUlhority shall idetify and dllCribc ~ all racon1s. /\lIS. or procases nWm.ained by bdlber enuty ..... hich 
contain pnVlIt or corUldll1tial data. -

1. In addition 10 the ilems to be placad in the "public document II raqwrad b)' t 1.5.163 0( the Act. thl Responsible 
AuthorilY shall Include the foJiowinl: 

L Thl naml. title. and aOdrns of dHi,",el appoinled b)' the Responliblc AU.!.J:lQdt)·_ 

b. Idcnuftc:nion 0( thl ftJH or syuamifor which each dnipa ia rftlIOI!lible. 

c. A awioa 0( the SUIte IWVlI or fed.., law Which daui1Ia .. ach tVJ?! of daIa II privati or caMdemiai. 

:. TIle RIlPOnlibil Autbcrity dWI dratI thl dnc:ripuCM 0{ the Iypes of recDn1I. ftJII. IIid ~ in uWy 
WldantandatIM £n,nsh. Tedlnic::aI or UDCOIJUDCft upraaioal. ~ ani)' by a minority of \lie pna-a.I public Wll be 
""ed. txC&lll whera ~ by tile sutJ;ec:'llllll1er. 

3. n. ~sitMe AInboriIy may \tie tbe fonD _ forth in rbe ~ 10 tbaM MIl 10 ~ this pubUc cIoc:IuncDL. 

1 Mc.ut ' ....... 1.2U. ow. 01 tbIlh"" '1all .umomr rUUas to die 8ddlialila&lia 01 ~ _ • '4 .... c.sa. In order 
to IIlminillC IbI ~ 0(, ~ ~ 15.163. subd. , of the ACL. the Rnpcnsiblo AuUIority sbaIl datmnme (or ac:h 
!%E!...2! ru.onS. ml, or pnx:aa NtIllliAld in 2 NCAA , 1.ll4 wtIaber rbe d.al.a CQIIfIiIMld tberIia was coI .. _ JIrior or 2:!lS!: 
wbHqucnt 10 AUV\lIil I. 1975. 

A. For each ~ m:ord. ftJI or JI'OCCSI CDmIirrinl dauI collected prior to AUfUlI I. 1975. 1M ResponsibII Autnom)' Jha1I: 

I. Jtmew tile federal. a.ue or IocaIIqaj enabiinlauthority wnictlll\lUldaled or necessiwed the coIleclion of the privati 
or c:onfIdlntial data. 

l. Bued on that raYicw. cietmninc the Ilwful purpose (or the collection of thl data II thl time iI __ oritinall}' collicted. 

3. Direct tile sWr of tile enut)' thal privalt or COIriWenuaJ dw colleced J!rior to Aupsl I. 1975. shall not be used. 
stored. or diulnunaled for any~. 'llnlnllhal I'IIf1'OM .. ~ aulhoriud by IhllftabUn; aulhomy which ","IS in efTe~ 1\ 

the lime Iht dalll \loa, onlrinaU,· coIlIClet!. 

B. ~or each 1\'tIt' of record. /\Ie. or process contalnul, pnVlII or conl\clenuaJ dati collected on or subsequenl 10 AU~I I. 
197~. Ihe RnJ)Ofl--sitiii" AUthority sball: -

1. R.mw Ihe Ilpl enablinll authority which mandala or ncc:HWIH IIIe collection of IIIc data. 

~. Idanny the INI'POIIS for IIIe colllCl'ion of and tM intended usa, of all privall or c:ontldential data thaI. havl t-nn 
communicated 10 data IUbjcai or should halrl ban communlClted to cWl subjecu at UIc time of da1a collection. punuanl 10 
f 1.5.16j. sued. 1 0{ thl Aa. . 

C. Usitll: tM "PU1'1'OIft IncS UIH 1CSsm~8d in A. and B. 0( 1M, rule. Ihe RHDOnsibil Auttlomy shall: 

I. Prcpant Ii." which identify Ihe USH of and "PUf1)OMS for tile c:oIlmion of pn\'a,,: dr c:~dential dati for each t~1'f of 
~. IlIe 2!. procH' identi/lcd in ~ MCAR t 1.~14, 

iI. ElIch lill shall identify all penon". apnciH. or cnlillw~ lutlloi'lZed b)' SIale or fedlnd Ia~' 10 recaive an) dala 
di .. ~mlnalld from Ihl PlInlcular racorc!. IIle or proceu. 
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:. Pursll:!nl 10 ~ 15.165. subd. : of the ACI. either: 

&. An~ch'ach list idlttlufyinl PUfllOMS. usa and l"ICipte.fttll 0( data to all acmc:y (ann. which collect tht ~. or. 
confidential d:1I~ lhat will bIr retalnaci in each record. 1\11 or pnM:'u: or 

b. CommulUQlI. in any rc:uonabll funion. Ihe contlttlts oC each lill to data subjects aI thl timl panicuiat ~~ ~I 
WIll bIr retained in c:u::hl"lCord. I\le. or process is collcctC11 from them. For PU/"l'OHS of this HCtIon. "reasonabll fuhion" shall 
include. but not be limned to: v 

(I) Ora! communication, rn:1d. to data subjectS. 

(:%) Providinc daUl subjccu wilh broc:huRS thatlincribe thl entity'S Pur,:osa for the coiltCUon of and thloUSH to 
be mad. 0{ pnVall ~ confulanuai data. 

D. In aciminilltrinllh. mUlY's pri".le or confidential data consist'lIIt with thl pravi1i.~ of tiM these rulls. the Responsible 
Aulbont~' shall: - : 

I. E&iuc:aa. enmy ~rIOnIMi u to aulilonzac purposa &lid usa. 
2. Prep&rl administrative procedures that will KqIWnl mtilY personna! with aulnonzad purposn and uses. 
3. Distribure policy dim:tiva reqWftna CQfZIfIIianca with ttHt entitY's dllmmnaUoo 0( authorizac purposa and UIH. 

E. The RIsponsibi. Authority s/WI authoriu a new ~ for Ibl coIlaction of privale or conlldamiaJ da1a or :& new UH for 
priYalI or conl\dlnual data under anyone 0( thl foUOwinl condiuons: 

I. If subsenuenl pusa .. 0( fedanJ or sWllqislalJoa raquira initiation 0( a MW or diIftreDt p\UlIOH or use purstWlt to 
I ~;..+ ~~ tile ~ 15.163. subd. &cb). of OIl Act. or 

:. Thl RH~nsibi. Authority. prior to initiation of the new or dilTtfeftl PUI'llOH Of' usc. comcHiH with thl proYISlonS of 
citblr I 11:1" L +oe+ (-107" ~ 15.163. subd. &cal. subd. , Ic) 0Ir subd. &Cd) 0( lb. Act. 

a. por,me IIUJlIOSIS oJ admicisuauon 0( MiM. Sw. t ~ ~ fH 15.163. subd. 4{~) or suM. 'Ie). thl 
~bl. AUlbomy I/WI IU. a SWIIMnt _ !! a form ,....... prncnbe1j by tbtl cocruniUlOftlf. 

b. For lbI purpc.IMI of Mimi. Sat. t ~ ~ ~ ".163. sube!. '1d) ttHt (oUowina ta"IIl sbaU have thll1II&IUnc 
rail! 

(J) "WonMd =atam" IMaIUI the da1a nsbjecI poueua and ellama sWftaast mensa! ca~ty to maU I 
dI:iIiaa wft;.ds nrdccu an &JI\1t1 "'ion 01 the ~ of a1iowific the lftIny to ifli&ia&a a new IIUl'lIOM or UH of ttHt da1a 1ft 

qumion. 

c. For the purposes of the adminiwation of Minn. SIAL t ~ ~ ~ 1!!.I63. subd. '1d). the Res~sible 
Authority slWl coml'l)' With th. (oIiGWin&: 

(\) The R~. Authority slWl not taU any IC'Lion to COIf'a any da1a subject to IiYe an "!nConnld conHftt:' 
Tbc Ra1'Ol'llibifl AYtboriIy sMLI 1lIf)Wa lbI necnsiry (or Oft c:ortMqUatK:a of the new or dit'f.rcnt 'pur'pCH or us •• 

(2) All inCormed COftMftCI IIIaII be liven in writina. Prior to any silft&lUt'i bIrina afftltld to it by thl ~ta subj«t. 
such writinl w.u idmtily tht =nseq\lcnc.s of the livin. oJ informed consent. 

(3) Ir Ib, RallOftsibil Authcrity maka I"&UGfI&bII .lTons to obtain the infonnea eorlHllt of I ~!a subject and If 
!hoM dJ'ons are ncx ~ ia any way. the Rtsl'Oftsibi. Authority s/WI inle""" 1M silence ofthl ~11 subjcctu thr 
pyia. of an iml'lilll conscm to thl new or difTlrtnt PU/"l'OH or usc 0( the data. 

lal For I'W1IOICS of mis MCUOn. "ruaonaOM dJ'on," mall include: 

iii De~1II in the United SWH Mail. post ... ~.paid and difWClld to the lUI knO"'n address of thl 
data UlbjlCl. aI leua two communications nrquaunl informed consent. 

Iii) WaitinJ for. period 0( not leu Ulan 60 daY' for. nI1l'OftM 10 the second requa!. 

I') Thl data subject ~y live inCOf'II'IId consent to 1111 than all 0( thl data .IImlnts in any list of d~ rlementS 
prnated by a RHl'Oftflibic Authority, t~y livin, only partial cOns.nt. 
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(al Only !hoM dcmeftu that ~ cWa subject bu uprnlJy COftNnllld 10 shall Mcomc pan or the new or 
dilTums ~ or usc. 

D. If the ResllOIIsible AUlhorilv ,«ks aft individual's informed eonsanl 10 Ihe release 0( priYllle dall 10 In insurer or Ihe 
auU\On2.&C ~eSenlll1YC of an Insurer. Ihl RlSoonSlblr AUlhorl1v shaH comojy WIth the provISIons of Minn. SIll. t 15.163. 
subO. 4 (dl. (I) U\rt)ulZll (7). 

2 MCAR f l.l16 1.2104. r:>ua. allhe RapoDliblc Aulhorlt! II m.y ..... 10 the ~lica 01 aJlmti&y cia::. l"'~~ 10 I 
~ ~ U.I63.'iiibd. 30( the Act. Ihe Raporllible Authonty slWl. withia SiJhtNtl months of tbe ciTcc:tive dati of Ihase 
ruIas. (cnmaWe I plan U1&l will provide (or tba review aDd analysis 0( tba da1& admulilU'ltion ~ 0( Ibe mtity .. 

A. 111 the formuialion of this.plan. IhI RlIl'OMiblc Authori1y shall at last provide for IhI ~n of I Jin of or indlll. to 
all data or tyl)CS of data curmnly coUKfIld. Itami. used. or dissamirwed by the enmy. 

I. Thllilt or indu d..,elopad shall incJudllh. idanti1\cation O(lhl SUIl sululeul. flldlT'allaw(sl. Of loeal ordinanceUI 
that authoriu(sllhe Pf011"IJM or functions for whicll data Of IV!?!' o( dill ani .. c:oUlCwt. or which au!hoNe(sl lb. actual .... 
coIIec:UolI. aorap. usc or dinaminllioa of data or types of daa. 

a. Th. plan shall further ~. (or tha lill or iftdu 10 be u~ wtmt new or difflml1 dIU coliKtion. 1t0l'l,1. usc 
or dissmWwion i. autboruad. 

b. This till or index sha11 be IYlllabI. to mamban of thl ,Incnl public. upon requHL 

B. The Rnl'Oftsibll Aul.hor'ity ItWI use Ihis plan and thl lilt or indu davcJopcd to aid in the dltmnilWlon of whelher 
colilCUon and 1t0raVI of data and ule and dilsamJnauon of pnVltI or contldential data is necesary. 

I. For purposn 0( this section. data is naces~' if: 
L The particular data is both: ~ __ 

(I) Requlnd 10 cu?y out ~a;;d (unctionl that are ItIlX'IrSlly or iffllliilldly lIuhon~ by I proYlsion 0( sule 
SWUll. fedual Iav.' or I local ordinance; and 

re) Ptriod,igJJ)' uaznined. U1)CiItIid. modiAed at merrild to by t1w amilY~ or 
b. The aMy would be uaa.bM \0 tuUW iu dutia without IInGIK or incnaud tNn1I!I or 1X1*fIC. if IhI parucu1ar data 

...,. DO( collccad.. aonci. lINd or diuamuwlld; or 
Co RataKioa of t.bI pwUc::War data illW1UirIId ill !he I'tCftt UW a Iqa! acUon is broutM qaifta or by 1M entitY; or 
cL !lIt1DtiGll of 1M puUcuJar data ialSMll1iallO ~y wiUla IW8 or (adlftl raquiraMm Uw data be maiMd for. 

Il'ICiIIIId pcriocI (or 1M ~ 0( audio"" I'1ICOrds rt'ItntMIn. hiaorW::al imarat. and other similar ~. . 

C. 'or any data dIIllII'Iftined to be 1101 nacaary I'UfIU&II' 10 B. ol oiis N1e. the RnpoMi\M Authority shall providl for thl 
foUowmt activities in 1M amity', plan. 

I. TaIWIc aU acDaas ..... __ ~ ......... MMIo ~,. .. lift. , •• Baili"., .......... incJudin; 
modiAcation 0( IhI enurv's c:laia coUaction fOl"lM and data collection proced_. 10 U1UnI t.Iw aLI ... unnccanarv dalA II no 
ICICIIt coLIccud and aanG and aLI ...... pnvate aDd coatidl1luaJ data daermmed to be nol nacessarr \I DO lonler used and 
diuaminalad. Privati dala IlWI conlinualo be disseminated U!)CIQ raqvnl b)' the clata WCJICl. 

l. DiI;lOllDl of ....., da1& datmnined to be not nct:ftUI'Y pumwn to !.he ~uru 0( Ihe RICOf'dI Ma.nqcm11l1 Aa. 

a. /nquinu c:onc:amifll prccaI:Iurn {or dilpositlon of data mlr be ditICIlId to thl Recordl M~I DiviSIon. 
Dalmnmcnl af Adm,ml1ration. St. Paul. MinMSCll. 551~~. 

D. In Ihl formulation of lhllllan described in A •• of thii rull. thl RtmIOftlible AUlhonty sluiU orovldr (or thll nlllbhlhmenl 
olldmmilu'luYe mcc:iwuVDI and proadlJftl t.Iw ~y WIth t ~~ 15.163. subd. $ of thl Acr. For purpoIIl of-tlus 
1IC1OfI. 

I. "Accunll" muM Uw 1M data in !umion il rusonabl,.. comrc1 and fl'H from 1n'Of. 

l. "Complete" manl !bal thl data in:qutllion ralClnabl~' l'Il\acts thl hillor), of an IndiVidual', traftUa,onl Wllh thr 
partir;uIar enlit)·. OrmlltM)ft1 in an inci.ivid~s hillDr)' thaI plac. Ihl individual in a f&lSl li;ht Wli 110\ be PIf1fIlilcd. 

3. "CIIJ'rt'lll" mana that the data in, qunuon mUll be 1000caJl,.. rtialad 10 thl Iftlity', requirtd and actual usc of the data 
in iu day.tOoOa,.. ~lI011S. ; 

12 MCAR t 1.l17. "0utiIs 01 tba R .... W. AvdWlrfty • IhIr relai. 10 cam~ data". II 'Ift1ICIIIId ~. IhI ~I of 
~ lias bean withdrawn by the cMpanInIm. Su~ MCUonI of In- rules lui" t-n rMlUmiImId acanGlnpy., 

l MCAR ......... ~ Adnrin~ al'J?!8l. ?unuMnt to ~ 1!I.I6.$. subd •• or the Act. In Iftdivldwal ifill) 'PIlCIiI an ad"lnr 
dllCmtiMUon 0( II Rrspanllbl. AUlhonty 10 thl Commlulonlr of Admlnllirallon. 
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.". The allpc:U simll f~low In. PfOCldum ntabjilhcd in MiftMSOCl Slltutn. ChaCl!IT 15. u ammdld. :Ind Ihe rules of the 
Of'ftl:a of ~ __ .fIIIfI .~dministraliv. Hearinp maUnltO Conlalld Cue ~inlS. 

B. NOllce of :In ~PlaJ mUC be submlllid 10 Ih. commissiofll1' within a ralOnabl. lIma of 1M dlllTminllion made bv Ihe 
RnpQIIsibil AUlhonlY punuanllo t 15.16$. subd. 4 oflh. ACI. For DUIJlOSes oflhi' section. "reasonable lime" shall mea~ 180 
dayS unllSllhl Resoons.bll AUlhorilY hu Drovided Ihe individual wllh II Wnl1ln St:ill:menl Wh.ch Inform$ the Individual of Ihe 
"111110 lopal Ihl delemlnauon 10 Ihe comnusslOncr. In Ihl Ivmllllis Sllllmlnl.s Of'OV1ded. "reasonable lime" tor pureoses of 
tll.s secllon shall mean bO dlYs. 

I. The nOlicl shall be in \!Ifnins and addressaG 10 thl CocruzUuioncr 0( Adminiwation. SLlII of MiMn.101a. 50 
Sbcrburnc AVenu •• St. Paul. MinnnoLl '5155. • 

1. The netic. stIal.I contain the followill1 information: 

a. Th. 1Wn •• addtns • .and phone numbU if any. of the ~inl pam'. 
b. Th. !W". of the Rnponsibl. AUlhority and the mlilY which h. or she rcpreslnlS. 

Co A dncnption 0( the nalure 0( the disPUle. indudiDt I dtscriplion 0( the daLI. 

d. A dncnjKion 0( Ih. dnm mull 0( lb. appeal. 

-. 

;. ;M _ .. ""'.I ... "IP ~ ~ ••• ili.".1 i"f ...... li ... tt .. it run".". .. ......... } .... wMf .. ....wtM W 
.... 11 .... ~ P' .... il"l. 

1:. ~ Upon writtm rwquw of the da&a subject swins I'USOIII. the aPlM&l may be procaMd Wldar lb. naml oC a 
pseudonym. 

C. Th • .hunn, tumine,. II In\' SLIce of the proendine. altar all DaniS! have had In opportunilY 10 0t'eS1m1 Ihtir vie ... · •• 
may rccommtmd dlSm.ssal of any Sham. ClonClous. or ("volous c:uc. or anv au nOI IIII1lh.n 1111 Juns4lcuon 01 thlt Dcoanmenl 
of AonunlSU'auon. 

Q). The ~t 0( Ad.miaisuation sbaIJ be reimbursed lot all COltS auodaald with tbt ContllUld Cue Proc:admr by 
tbt;nllt)' wbcM RelllQCllibic AuUIoriIy bas baa the im~ws for tbc inc1iviGuafs ~ to the Comnuuioncr. 

I. The c:ommiuioaIT shall mablWt ~ accoaminl PI'OCaeura 10 provide to In. mtilY an ilamiud in'fOlC8. 

1 MCAR t loll' 1.216. Cie-.I pG'W'Ift uI!be .. . 'lDG'. PunuaIu to I 15.163. sulN. ~ of the Mt and 10 assist in the pncraJ 
~ and mfOfCelM1\I ollhl Act. the =mminioIItr shall haVI the (oUowin, powers: 

A. lithe c:ommiu1oacr d.umrina th.u cmaiII infomwioa is rtinaDt 10 monilOrinl any II1liIY', data colltction and handline 
pnctica. policiH and l'ft)C8durn. the commillioacr sbaIJ rIqUII"I \be R~bIe AUlhonty of such tmlit)· 10 submit Ihl 
information. 

B. An)' inquirin c:.oncuninl the Act or thlll rults and any information submissions mluinc! 10 be madl by A. or this rule 
shall be di...ctIG to thl Oata·PrivKy ~ Division. ~ of Adminiuruion. SLlII 0( Minnesola. 50 Shmurnc .",venul. 
St. Paul. Minnesota 55 I"". - . 

C. Th. DaLl Pnv~ ~ ~ shaJJ mpond prompdy 10 all inquiri.s within ~rsonnel and budalLlry Iim'LllJons. 

lMCAR H~1.l17. Du_o1tb1~m.um1 lOWWpw...,. deei'kl'Qoa 01 data. Punuanlto MIDn. SLIt. t 15.1~:!. 
the commiulon.rMd"Rn!)OMiblc AU\horitin shall comply with the (oUowinl: 

A. The Rnponsible AUlhoritY. punuanl 10 t 1".I6:!. subd. 6 0( the Act. JhaJJ prtpaR any apphQuon (or "".f,I"I. 
tcmOOr'IJ"V clasSl~auon In wmi':1 .n a Conn providld by Ihe comnuuioner. C?pin oC the form are available from Ihl bill 
PnVIC\' DIviSIon . .. 

'" 1=M MM * 1ft a""lilllia .. it Nt ... ttl" I"."ai .. ", tMM ""-w-.,.... ...... MM _ ~"-t" ~ 
~~ . 

B. For the purposes of Ihe Idminiltnlion of I 15. i6oa:! of 1M ACI: the (oUowin; lerml haVI Ihl mnn.n\l\ ilvtm .0 Ihem: 

I. "Dlys" mtIa!'I ca.htMar. ~ workinl days. 
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:!. "Upoa dlin~" mans upon re=i'p1 0( lilha- an oriainal or :amended 1~lieation by !he commissionor. 

3. "Data 0{ ~proval" mc&IU lhc dal. the RU90Glibic AWhoriIY acwall)' ~vn lhe c1isa9PfOvai notiiicatioa (rom 
the CommislioMt. 

4. "Within;; 2$ dlYs 0( submimcn 10 the Anom.y Ol:ncnl" means wilhin ~ ~ days of thl dale thai the Attorney 
Ocnetal·, Ofl'u:1' in 1n.-Dq:Iaruncna of AdminllU"ltion KtlWJy rectivn the record (ram iii. CommilPOMr. 

C. Application! (or ''''1,,1'''. IttmOOl'VY c!auiAcalion 0{ daIa shall be subminld 10 Ihl Data Privacy ~ Division. 
Oq)anmenl 0( Administnlion. 5111: of MinllftOtL SI. Paul. MinnlSOtl 5~1"5. --, 

O. If'the 0111 PIivaey ~ Division I"ICIIJirn the Rnpoasibl. AUlhomy 10 submilldditional informauoa in su~ thl 
l!)plicaLion. Uw I!)!)liealion is d'ii'iiiCdio bavi bun ftJld Oft the dall the addiLiCl\Al mallrial is rcceivld by the DaIl Privacy ~ 
Division. Thc commIsSIon a- mill Rlum In)' applil:atioft 10 lhe 1pliliC3IU if thl additional infomwion r~ i, nol racaivld 
Witiii'ii"1o clays • 

.. :;:;.. 1110. I,i"n * _ M ~ ' ... 11 ..... .". ...... M-.. feMe ""' t4tNt ... "hi.h. 'I'" tM r.41. j"I ........ ..................... 
.;., Q,...w.- +r ~ ... 
.. Q,. VIe ~ ... * ....... tAM...,..... VIe ~."''''i .. i." .... ~ .. .we .... _ ...... ~ .1'lIili",i,,, .. 

....,~ .. ~ .... -i Ifd'~:.wW."" 
1 MCAR f ...... 1.l111, ~ pto"isiods. It an}' J)fOVisions of !hIM rules arc found invtlid for any rdSon. the nmaininc 
I'fOY1sions shall riiiW'n valid. 

ADVISORY FORM A --ltESOLUTlOS APPOtNTlNO A COUNTY RESPONSIBLE: AUTHORITY 

Swa 0( Mlnnnoca 
(1UUftII 0( countv) '. 

W'K!.REAS. MiftMlGlla SWtaa. Sectiau 15.11U. Subctivisioct 6. nquins thai (IWM crt =unry) Coum}'I~inl OM 

pG'ICCI u the ~sibM AuUloriry to IIdmislisl", tile ~ (or coIlec&ion. POr'IP. use and dllwmia"ion of data Oft 

iDdiWtIIaIs witttia en. coumy IIMi. 
WHUEAS. the (IWM of coumv) c:ou.y 80ud 0( O:MnmiasioMrs &hares the coram uJlNSUd b}' the IClJllanan • 

Oft the rn~sitM 111& Ol &ll COU1Ily da1I ana wistIa to satiliy Uris concam b)' lJIUMdial.ly ~unlill adlllimlU'aLivcl~' and 
IICIINcaJI}' quallAed RnfjlOftSii* AU'IiIOtity u rwquirad under the lWut •• 

BE IT RESOLVEl). the County Board 0( Commi.1ioMn appoint.. (!111M 0( individual I IS thl Rl1l'onsibll 
Aulbarity (or the IM1IOU 0( IMCiq all nquiraDau 0( ~ SWUla.. S&CUOftI IS.I6l throuJ/l IS.I69. u amendld. and 
willi niles u lIw(ully lIfOIIIUlpled by the ConuniaioMr of Adminisuauoll u published in the Swa Rqillll' on (inlln 
apprapnall dalcl 

ADQFT'EJ.:) BY _..:(.;.:;:name=~of:.:..;;a)U=nt.v.;,,) _ COUNTY COMMISSIONERS ON _ ... (dal=I ... ) _ 

A iT'£STED TO; (.If!!WUR of appropriltl otnciall 

(Utle of I~tl otfIciall 

ADVISORY )fORM B l 

RESOLUTlON APPOISTtNO A Cl'TV RESPONSIBLE AUTHORm' , 
SWI of MlllftftoUi 

! ':Cit}', 0( liMen name of cilVl 

Rnolullon Tille: A~nu".m of Rnl)Oftubll AUlftom)' 

WHEREAS, MinnnoUl ~WU1ft. Section 1~.I6l. Subdivision 6. IS amended. rcQUIrl:S lhal Ihe Cil~ of IInsan nam. of 
~ Il'flOlnl OM penon IS the RnPGMibM AUlhonl~' 10 admlnlSI.., Ihe rcquirtmfllt~ for colicctlOn. S1otll~C. usc and 
QlSSCmll1ll1l0n of dlolll on IIw1ivlduaii. 'Nllhln Ihe Cit)' and. 

(6 S.R. 278) 
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WHEREAS.lhc IlnSe" ":une of CIIV) CilY CouIlCll sbaru concam ul'resm by Inl Iq!slalure on Ihc rcsl)OftSlbte 
u.sc 0( III CUy d:.ua anQ wlshn 10 sauslY UUi co,,"", by immIIcliaudy ~I an aGlruftlSU'atlvlty quaJillcd R"l'OIUIbic 
Autbonly as requited uncia' thl SWille. 

BE IT RESOL VEO. the Cily Council of Cinse" naml of cilY) al'poinls (naml of individual O1000iftledl as 
Ihl RIS!'Oftllbtl AUthority for the pu/'~"" o( mtctlnlllli requirements of MinnlSOla SIaIU'''. Slenon 1.s.lb2 IhrouBl\ 1's.169. 
as ILmlnded. and WIth nills u lawfully promulptcC by thl CQrnmissionu of Admiftlstnlion u published In thl Sw. Rqwcr 
Oft (inscn a'(lJ?!'O!mall dalll 

ADOPTED BY linsm naml of c:ity) CITY COUNCIL ON . (dall) 

ATT'ES1Ul TO BY THE: 

__ '::S;:,;iltlll:::;Nnr:.::.,::.;o:,:fo.:M.;.:,;.lIv;,;;o;,;./':.,;, ___ on _.;.(d;;;,;;al-.I .. ' __ 

,Sit1Wure of CiW Clerkl (dale! 

ADvtSORY FORM C 

RESOI.t.mON APPOINTINO A SCHOOL DISTRICT RESPONSIBLE AlJTHORITY 

Swe 0{ Millloaoca 
(namc of districtl School District. 
SC:bool Dislnct Number _ 

f 

.. . 

PunWUIl 10 the provilion. of Minnnola SunnH. Section 15.161. Subdivision 6. u amendld. (Inll" namlt of 
individual) . is hereby appoinled Rtsl'Onsibll Authomv for tll. (insert name of district) School Dlslnct Numbr. 

(insert name of individual al'l'OImed) is ~ III1borizIIG to Ukl alllCUOCllICCIUaI'"( 10 ""l1l'i Uw alllJ1"C)lnlnJ. 
~vc proc:.tiUl'lS and forms usaC wut:m Sch~ Oisaic:l Qnstn numberl an ~ ill complia&a With 
the 
pnm.icaI oi MlDDama Swuza. Scdioas 15.162 lDr'oulft 15.169. u II!I!IDdect.1Dd wid! rWa u IawfuUy proam.ipseci by 1b1 
CO"""is1lODft 0{ AdmiIIisuuiaa II ~ it! the Sw. Rqisur on (inMft appropriaa datil 

Al)vtSORY FORM D 

urtlL.t.mON APPOINTINO A RESPONSIBLE AUTHORITY FOR STATE OR L.OCAL BOAR.OS OR COMMISSIONS 

Swe 01 M!nrIaaIa 
(inwn iWM of board or commission) 

UDdcrtbc~. of'Mirmnotl SWUtft. Section 1~.I6l, SubdMsion 6. uamcnclad. (IWM of individual I IJ hcraby 
anDnled Rcspocllibll AUUw:Irity (or (imen IWItI 0( board or commission) 

(inllft IWM of individual appointed) is benby IIltbcriud 10 Uke alllClions JNCaSaI'Y 10 auun maul! l'roCfl.lllS. 
IdaumsU'atlv. proc:adurlS and forms uHd by thl C1nscn naml of board or commission) arc aclminiSla'Cd In Coml'IianC:1 
wri!Jl thl JIrOYISlOftS oCMinnnota SWUta. Sections 15.162 tbroulh Ij.l b9. u amended. and WIth ruin u lawfully promulptld by 
the Commj"!C!fteT of AdminimaUon and published in thl SWI Rllista' on (insert datel 

ADVlSORY FORM E 

PUBLIC OOC1JM~ AS REQU1RED BY MINNESOTA STATUT"ES. SECTtOJl/ 1$.163 
CiOva.NMENTAL (Name of Entilv) Il!SPONSIBL£ __ (1.:.N;,:a:.:,:m:,:It.:..) _______ _ 

!NTn'Y: (Addrcsl~, AUTHORITY: _..:m:,:.::lt:,::lf,:.I ________ _ 

(Address) 
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NAMl; OF RECORD. OESc:JUPTlON OF C1..ASSIFlCATION 
FIl..!. SYSTE.\{ .. HECORD. FlU. 
OR PROCESS SYSTEM OR PROCESS 

anscna Mml iDal:tibe in 1&mIS under- (Insen priValC or 
suiftcicnllo idmliir.) staMable by Ihl .cnual conlldttntW.) 

public). 

I I 

CITA nON OF NAME. TITt..E AND 
ST A 'I'\.ltt OR ADOItESS OF' 
FEDERAl.. LAW THAT OESIGNEE.IF' ANY 
CLASSIFIES THE OAT AF'OR FlU ETC . . 
Clnsen citalion 10 sate (lnMn naml, cu:. 0( 
or fC1:lcraJ ILlIUII. fadaraJ penon appolnled to be 
rull. c:u& lawl in clwJe or this 1I1 •• lIlc.) 

-r-----!--I --+--,,---+-

(Advisory Form F. "Applicauon for Temporary OassillcaUon o(Cala". as ~ b)" the Ocpvunenl o( AdminiJltltion has 
bHtI ""Ihdrav.-n by thl DcpanmlnL) 

-
Office of the Secretary of State 
Adopted Temponary Rula Governing Electronic or Automatic Data Processing System of 

Maintaining Duplicate Voter Regiatration Recorda -
"..,,1. prcposed and I'4IbtiIMd &I Stell' R"",..,.. VoI\Ime 6. Nuau.r 1. ~. 71-73. July 20. 1911/6 S.R.. 71) i. ~Id with 

1M follolll1"1 arncndmaIll: 

1 MCAR l1.ooJ (T..,.... .. ),) 

F. NotiC8 cl incft'tehrt rqis1mjon. Th. c:oumy or ~ may mociify the noUca cl iDdaciYt ~ in I MCAR 
f :'0S06 by aCOiD; Ihl foUowinllddiUonal SUlltmt'IIl! 

~ ~ Mont1\ and day 01 binb an raquirId." 
or 

~ 4. Montll and day 01 birth an I'UjUnd Oft all rq:isu'Iliont DCCatKed m '~I 0{ count}· or munici".ntyl .tun' (cWl of 
DOtiAcalion of &J~I." 

Ci. lUqum (or binhdallt 

:. PluM till in your month and day 0{ binh on tbe 1tId0Md mum farm. sip the farm. and mail .. ~ tM lllAU,. 1111' 
.......,. It' IIWM 0( polilicaJ SUbdIVISIon I. Retum pollae has betn maid. 

0nI~' IlII monll'l ancI da)' cl your bini! ant requntad: til. ~ cl your Im'th " no! nadlfi. 

3. Vou will Nt NOT 10M your rqJJItIUOn if)lOU do no! provtd. thillnfomwiCft or mum 11111 form. but your ~lIon 
wilJ be ~.d and I!tlpfuilO tIscuon ot1ti:iall. 

Tbt mum (orm sttaII inciuda the (ollowmi rrwtrial: 

The ¥Ottr', IWM and adoral. pnr-prinl~ as tMY al'PUl' in till dupiiall rqJSlralton 1111. 

--------------~·.·-----------~O{~~-·-II---------'------------------------------------._ .. , <n" da)' of binh 

Vottr's licrwure 

!hI retum form shall be pnmed II • pcmape-cald I)(Ktcard or the ludllOf' or elm snail includ~ with the retum form I 
posuacc'Pl!ld relum envelope pnntcd Wllh tile c:omplete retum II\lIIhn; IIddreu (If tilt- p(lllIIclil ~UMIYISI(IfI 

(6 S.R. 280) 
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TITLE 45. PUBLIC SAFETY AND GOOD ORDER 
Chapter 27. Mississippi Justice Infonnation Center 

§ 45-27-7 Duties and function of the justice infonnation center. 

(1) The Mississippi Justice Information Center shall: 

(a) Deve~op, operate and maintain an information system which will support 
the collect~on, storage, retrieval and dissemination of all crime and offender 
data ~escribed in th~s chapter, consistent with those principles of scope, 
secur~ty and respons~veness prescribed by this chapter. 

(b) Cooperate with all criminal justice agencies within the state in 
providing those forms, procedures, standards and related training assistance 
necessary for the uniform operation of the statewide center. 

(c) Offer assistance and, when practicable, instruction to all local law 
enforcement agencies in establishing efficient local records systems. 

(d) Make available, upon request, to all local and state criminal justice 
agencies, to all federal criminal justice agencies and to criminal justice 
agencies in other states any information in the files of the center which will 
aid such agencies in the performance of their official duties. For this purpose 
the center shall operate on a twenty-four (24) hour basis, seven (7) days a 
week. Such information, when authorized by the director of the center, may also 
be made available to any other agency of this state or any political subdivision 
thereof and to any federal agency, upon assurance by the agency concerned that 
the information is to be used for official purposes only in the prevention or 
detection of crime or the apprehension of criminal offenders. 

(e) Cooperate with other agencies of this state, the crime information 
agencies of other states, and the national crime information center systems of 
the federal bureau of investigation in developing and conducting an interstate, 
national and international system of criminal identification and records. 

(f) Institute necessary measures in the design, implementation and continued 
operation of the justice information system to ensure the privacy and security 
of the system. Such measures shall include establishing complete control over 
use of and access to the system and restricting its integral resources and 
facilities and those either possessed or procured and controlled by criminal 
jU$tice agencies. Such security measures ~ust meet standards developed by the 
center as well as those set by the nationally operated systems for interstate 
sharing of information. 

(g) Provide data processing for files listing motor vehicle drivers' license 
nl~ers, motor vehicle registration numbers, wanted and stolen motor vehicles, 
outstanding warrants, identifiable stolen property and such other files as may 
be of general assistance to law enforcement agencies; provided, however, that 
the purchase, lease, rental or acquisition in any manner of "computer equipment 
or ~ervices," as defined in section 25-53-3, Mississippi Code of 1972, shall be 
subJect to th~ approval of the state central data processing authority . 

. 4IIJ (h) Maintain a field coordination and support unit which shall have all the 
power conferred by law upon any peace officer of this state. 

(2) The investigative division shall: 
MS-l 



• 
MISSISSIPPI 

(a) Obtain and file fingerprints, descriptions, photographs and any other 
pertinent identifying data on persons who: 

(i) Have been or are hereafter arrested or taken into custody in this state: 

(A) For an offense which is a felony; 

(B) For an offense which is a misdemeanor, involving ~urg~ary tools, 
'l mbling dealing in gambling dev~ces, contr~but~ng to the 

~~~~~~~~Cyg~f a child, dealing in stolen proP7rty, danger~us drugs, ,mar~juanaf 
narcotics firearms, dangerous weapons, explos~ves, pander~ng, prost~tut~on, sex 
offenses ~here children are victims, fraud or false pretenses; 

(C) As a fugitive from justice; or 
(ii) Are or become habitual offenders; or 

b f ' d to any prison, penitentiary or other (iii) Are currently or ecome con ~ne 
penal institution; or 

(iv) Are unidentified human corpses found in the state. 

(b) Compare all fingerprint and other identify~n~ data recei~ed with that 
already on file and determine whether or not a cr~m~nal re~ord ~s,found for such 
person, and at once inform the requesting agency or arrest~ng off~cer of those 

facts that may be disseminated consistent with applicable security and privacy 
laws and regulations. A record shall be maintained of the dissemination of each 
individual criminal history, including at least the date and recipient of such 
information. 

(c) Provide the administrative mechanisms and procedures necessary to respond 
to those individuals who file requests to view their own records and cooperate 
in the correction of the central center records and those of contributing 
agencies when their accuracy has been successfully challenged either through the 
related contributing agencies or by court order issued on behalf of an 
individual. 

§ 45-27-9. Submission of data to center by criminal justice agencies. 

(1) All criminal justice agencies within the. state shall submit to the center 
fingerprints, descriptions, photographs (when specifically requested), and other 
identifying data on persons who have been lawfully arrested or taken into 
custody in this state for all felonies and certain misdemeanors described in 
section 45-27-7(2) (a). It shall be the duty of all chiefs of police, sheriffs, 
district attorneys, courts, judges, parole and probation officers, wardens or 
other persons in charge of correctional institutions in this state to furnish 

411'the center with any other data deemed necessary by the center to carry out its 

MS-2 
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411'responsibilities under this chapter. 

• 

(2) All persons in charge of law enforcement agencies shall obtain, or cause 
to be obtained, fingerprints according to the fingerprint system of 
identification established by the director of the federal bureau of 
investigation, full face and profile photographs (if equipment is available) and 
other available identifying data, of each person arrested or taken into custody 
for an offense of a type designated in subsection (1) of this section, of all 
persons arrested or taken into custody as fugitives from justice and of all 
unidentified human corpses in their jurisdictions, but photographs need not be 
taken if it is known that photographs of the type listed, taken within the 
previous year, are on file. Any record taken in connection with any person 
arrested or taken into custody and subsequently released without charge or 
cleared of the offense through court proceedings shall be purged from the files 
of the center and destroyed. All persons in charge of law enforcement agencies 
shall submit to the center detailed descriptions of arrests or takings into 
custody which result in release without charge or subsequent exoneration from 
criminal liability within twenty-four (24) hours of such release or exoneration. 

(3) Fingerprints and other identifying data required to be taken under 
subsection (2) shall be forwarded within twenty-four (24) hours after taking for 
filing and classification, but the period of twenty-four (24) hours may be 

extended to cover any intervening holiday or weekend. Photographs taken shall be 
forwarded at the discretion of the agency concerned, but, if not forwarded, the 
fingerprint record shall be marked "Photo Available" and the photographs shall 
be forwarded subsequently if the center so requests. 

(4) All persons in charge of law enforcement agencies shall submit to the 
center detailed descriptions of arrest warrants and related identifying data 
immediately upon determination of the fact that the warrant cannot be served for 
the reasons stated. If the warrant is subsequently served or withdrawn, the law 
enforcement agency concerned must immediately notify the cnnter of such service 
or withdrawal. Also, the agency concerned must annually, no later than January 
31 of each year and at other times if requested by the center, confirm all such 
arrest warrants which continue to be outstanding. The center shall purge and 
destroy files of all data relating to an offense when an individual is 
subsequently exonerated from criminal liability of that offense. 

(5) All persons in charge of state correctional institutions shall obtain 
fingerprints, according to the fingerprint system of identification established 
by the director of the federal bureau of investigation or as otherwise directed 
by the center, and full face and profile photographs of all persons received on 
commitment to such institutions. The prints so taken shall be forwarded to the 
center, together with any other identifying data requested, within ten (10) 
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days after the arrival at the institution of the person committed. At the time 
of release, the institution will again obtain fingerprints, as before, and 
forward them to the center within ten (10) days, along with any other related 
information requested by the center. The institution shall notify the center 
immediately upon the release of such person. 

(6) All persons in charge of law enforcement agencies, all court clerks, all 
municipal justices where they have no clerks, all justice court judges and all 
persons in charge of state and county probation and parole offices, shall supply 
the center with the information described in subsections (4) and (10) of this 
section on the basis of the forms and instructions to be supplied by the center. 

(7) All persons in charge of law enforcement agencies in this state shall 
furnish the center with any other identifying data required in accordance with 
guidelines established by the center. All law enforcement agencies and 
correctional institutions in this state having criminal identification files 
shall cooperate in providing the center with copies of such items in such files 
which will aid in establishing the nucleus of the state criminal identification 
file. 

(8) All law enforcement agencies within the state shall report to the center, 
in a manner prescribed by the center, all persons wanted by and all vehicles 

and identifiable property stolen from their jurisdictions. The report shall be 
made as soon as is practical after the investigating department or agency either 
ascertains that a vehicle or identifiable property has been stolen or obtains a 
warrant for an individual's arrest or determines that there are reasonable 
grounds to believe that the individual has committed a crime. In no event shall 
this time exceed twelve (12) hours after the reporting department or agency 
determines that it has grounds to believe that a vehicle or property was stolen 
or that the wanted person should be arrested. 

(9) All law enforcement agencies in the state shall immediately notify the 
center if at any time after making a report as required by subsection (8) of 
this section it is determined by the reporting department or agency that a 
person is no longer wanted or that a vehicle or property stolen has been 
recovered. Furthermore, if the agency making such apprehension or recovery is 
not the one which made the original report, then it shall immediately notify the 
originating agency of the full particulars relating to such apprehension or -
recovery. 

(10) All law enforcement agencies in the state and clerks of the various 
courts shall promptly report to the center all instances where records of 
convictions of criminals are ordered expunged by courts of this state as now 
provided by law. The center shall promptly expunge from the files of the 

center and destroy all records pertaining to any convictions that are ordered 
expunged by the courts of this state as provided by law. 
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• § 45-27-11. Inspection of criminal offender records; correction of errors in records . 

r • 

The center shall make a person's criminal records available for inspection by 
him or his attorney upon written application. Should such person or his attorney 
con~est the accuracy of any portion of such records, the center shall make 
ava~lable to such person or his attorney a copy of the contested record upon 
written application identifying the portion of the record contested and showing 
the reason for the contest of accuracy. Forms, procedures, identification and 
other related aspects pertinent to such access may be prescribed by the center 

in making access available. 

If an individual believes such information to be inaccurate or incomplete, he 
may request the original agency having custody or control of the records to 
purge, modify or supplement them and to so notify the center of such changes. 
Should the agency decline to so act or should the individual believe the 
agency's decision to be otherwise unsatisfactory, the individual or his attorney 
may within thirty (30) days of such decision enter an appeal to the county or 
circuit court of the county of his residence or to such court in the county 
where such agency exists. The court in each such case shall conduct a de novo 
hearing and may order such relief as it finds to be required by law. Such 
appeals shall be entered in the same manner as other appeals are entered. 

Should the record in question be found to be inaccurate, incomplete or 
misleading, the court shall order it to be appropriately expunged, modified or 
supplemented by an explanatory notation. Each agency or individual in the state 
with custody, possession or control of any such record shall promptly cause each 
and every copy thereof in his custody, possession or control to be altered in 
accordance with the court's order. Notification of each such deletion, amendment 
and supplementary notation shall be promptly disseminated to any individuals or 
agencies to which the records in question have been communicated as well as to 
the individual whose records have been ordered so altered. 

Agencies, including the center, at which criminal offender records are sought 
~o be inspected.m~y prescribe reasonable hours and places of inspection and may 
~mpose such add~t~onal procedures, fees or restrictions including . 
finge 7printing, as are reasonably necessary both to ass~re the record's 
se~ur~~y, to verify the identities of those who seek to inspect them and to 
ma~nta~n an orderly and efficient mechanism for such access. 
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• § 45-27-13. Penalties 

r 

(1) Any person who knowingly requests, obtains or attempts to obtain criminal 
history record information under false pretenses or who knowingly communicates 
or attempts to cOlnmunicate criminal history record information to any agency or 
person except in accordance with this chapter, or any member, officer, employee 
or agency of the investigative division of the Mississippi Justice Information 
Center, the councilor any participating agency who knowingly falsifies criminal 
history record information, or any records relating thereto, shall for each such 
offense be fined not more than one thousand dollars ($ 1,000.00) or be 

imprisoned for not more than six (6) months, or both. 

(2) Any person who knowingly discloses or attempts to disclose the techniques 
or methods employed to ensure the security and privacy of information or data 
contained in criminal justice information systems, except in accordance with 
this chapter, shall for each such offense be fined not more than five thousand 
dollars ($ 5,000.00) or be imprisoned for not more than two (2) years, or both. 

• 
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Title 25. Public Officers and Employees; Public Records 
CHAPTER 53. Central Data Processing Authority 

INFORMATION CONFIDENTIALITY OFFICERS 

§ 25-53-51. Qualifications for Position. 

To qualify for the position of information confidentiality officer a person 
must: 

(al Be an employee of a state agency or institution in a position such that 
his duties require him to handle or process or supervise the handling or 
processing of data in conjunction with the use of automated data processing 
equipment for an agency or institution other than that for whom he is regularly 
employed. 

(b) Have been continuously employed for a period of at least one hundred 
eighty (180) days by such agency or institution or have successfully been 
cleared for employment through an investigation that shall consist of a 
determination as to good moral character and that the prospective employee has 
not been convicted of a felony. At the request of the executive director, the 
Mississippi Department of Public Safety shall be responsible for conducting 
background investigations of the prospective employee and expeditiously report 
the results of such investigation to the executive director. An employee may be 
provisionally employed based on a reference check by the employing agency 
pending final receipt of the results of the detailed background investigation 
conducted by the Mississippi Department of Public Safety for a period not to 
exceed sixty (60) days. 

(c) Successfully complete a suitable instructional course on the subjects of 
information security, privacy and confidentiality and protection, to be 
developed and taught under the supervision of the executive director. An 
employee may work in a provisional capacity under the direct supervision of an 
information confidentiality officer as part of an on-the-job training program 
while completing instructional requirements, for a period not to exceed ninety 
(90) days. 

(d) Be duly sworn to the following oath: "I,--------, do solemnly swear to 
protect and uphold the confidentiality of all information that may come to my 
knowledge that is designated as 'confidential information' by another state 

agency or institution for which I may handle or process in the normal course of 
my duties. I,swear to exercise reasonable care in the handling and processing of 
all such des~gnated data and further that I will not reveal or otherwise divulge 
inform~tion f~om such data ob~ained. I understand that proven violation of this 
oath w~ll sub~ect me to forfe~ture of my bond and dismissal from employment." 

(e) Enter ~nto bond in the amount of five thousand dollars ($ 5,000.00) with 
a surety company authorized to do business in the state, and conditioned to pay 
the full amount thereof as liquidated damages to any person about whom ' 
confidential information is disclosed in violation of his oath. 

(f) Be identified by a wallet-sized identification card with a picture of the 
person to be carried at all times while on duty: 

• 
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§ 25-53-53. Handling and processing of information and data. 

Information and data shall be considered public record information and data 
and receive normal handling and processing unless designated as "confident~al 
information" by the agency and institution originating the data. Informat~o~ 
and data designated as nconfidential information" will receive special handl~ng 
based on procedures agreed to by t~e executive direct?r and the agency 0 7 
institution head and ~hall be handled in accordance w~th the oath subscr~bed to 
by the confidentiality officer. 

§ 25-35-55. Investigati~n of and hearing on complaints of allegedly improper disclosure 
of confidential informauon. 

U on written complaint of any person claiming to be adverse~y af~ec~ed by 
. P f fidential information by any information conf~dent~~l~~y 

~~~~~:~~:~h~h~~~:~~o~h:~a!~c~i~~rn;~~~~~ ~~st~:e~n~~~~t~~~ ~~~iid;~~~a~~~~ call 
tice to the Chairman of the central data process~ng author~ty, ~ 0 s a

h ~omeeting of the members of the authority for the purp'pse of hear~ng suc 

complaint. The authority shall then conduct an investigation into the matter 
and shall afford to the complaining party and the information confidentiality 
officer a hearing, of which reasonable notice shall be given. For purposes of 
such hearing, the authority, under signature of the secretary of the authority 
attested by the chairman, shall have the power to subpoena witnesses and 
documentary or other evidence. After such hearing, if the authority, based upon 
substantial evidence, shall find that the information confidentiality officer 
has disclosed confidential information in violation of his oath, the authority 
shall enter such finding of fact on its minutes and the information 
confidentiality officer shall be immediately discharged from employment. If the 
authority shall find that such oath has not been violated, it shall, likewi~e, 
enter such finding on its minutes and the complaint shall be dismissed. The 
finding of the authority shall be prima facie evidence of the truth thereof in 
any judicial procedure seeking forfeiture of the bond of such information 
confidentiality officer. 

MS-8 
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I § 25-53-59. Penalty for improper release or divulgence of confidential infonnation. 

• 

Any information confidentiality officer who shall intentionally and wilfully 
violate his oath by releasing or divulging confidential information without 
proper authority shall be guilty of a misdemeanor and sentenced to not exceeding 
one (1) year in jailor a fine of not exceeding one thousand dollars ($ 
1,000.00), or both. 

§ 25-59-19. Records to be public property. 

All records created or received in the performance of public duty and paid 
for by public funds are deemed to be public property and shall constitute a 
record of public acts . 
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Chapter 43 
Highway Patrol, State 

CRIMINAL RECORDS, CENTRAL REPOSITORY 

43.500 Definitions 

As used in section 43.500 to 43.530, the following tenns mean: 

(1) "Central repository", the Missouri state highway patrol criminal records 
division for compiling and disseminating complete and accurate criminal history records; 

(2) "Committee", criminal records advisory committee; 
(3) "Criminal history record information", information collected by criminal justice 

agencies on individuals consisting of identifiable descriptions and notations of arrests, 
detentions, indictments, informations, or other formal criminal charges, and any 
disposition arising therefrom, sentencing. correctional supervision, and release; 

(4) "Final disposition", the formal conclusion of a criminal proceeding at whatever 
stage it occurs in the criminal justice system; 

(5) "State offense cycle number", a pl'eprinted number on the state fingerprint card 
which is used to identify each arrest which may include multiple offenses for which a 
person is fingerprinted. This number will be associated with an offense incident from the 
date of arrest to the date the offender exits from the criminal justice system; 

(6) "Without undue delay", as soon as possible but not later than thirty days after 
the criminal history event; 

(7) "Administration of criminal justice", performance of any of the following 
activities: detection, apprehension, detention, pretrial release, post-trial release, 
prosecution, adjudication, correctional supervision, or rehabilitation of accused persons or 
criminal offenders. The administration of criminal justice shall include criminal 
identification activities and the collection. storage, and dissemination of criminal history 
record information, including fingerprint searches, photographs, and other indicia of 
identification . 
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43.503. Arrest. charge and disposition of misdemeanors and felonies to be sent to 
highway patrol 

1. For the purpose of maintaining complete and accurate criminal history record 
inform~tion, all police officers of this state, the clerk of each court, the department of 
corrections and human resources, the sheriff of each county, the chief law enforcement 
official of a city not within a county and the prosecuting attorney of each county or the 
circuit attorney of a city not within a county shall submit certain criminal arrest charge 
and disposition information to the central repository for filing without undue del~y in th~ 
form and manner required by sections 43.500 to 43.530. 

2. All law enforcement agencies making misdemeanor and felony arrests as deter
mined by section 43.506, shall furnish without undue delay, to the central repository 
fingerprints, charges, and descriptions of all persons who are arrested for such offense~ 
on standard fingerprint forms supplied by the highway patrol. All such agencies shall 
also notify the centra! repository of all decisions not to refer such arrests for prosecution. 
An agency making such arrests may enter into arrangements with other law enforcement 
agencies for the purpose of furnishing without undue delay such fingerprints charges 
and descriptions to the central repository upon its behalf. . ' , 

3. The prosecuting attorney of each county or the circuit attorney of a cit.y not within 
a county shall notify the central repository on standard forms supplied by the highway 
patrol of all charges filed, including all those added subsequent to the filing of a criminal 
court.case, and whether charges were not filed in criminal cases for which the central 
repository has a record of an arrest. All records forwarded to the central repository by 
prosecutors or circuit attorneys as required by sections 43.500 to 43.530 shall include the 
state offense cycle number of the offense, and the originating agency identifier number 
of the reporting prosecutor, using such numbers as assigned by the highway patrol. 

4. The clerk of the courts of each county or city not within a county shall furnish the 
central repository, on standard forms supplied by the highway patrol with all final 
dispositions of criminal cases for which the central repository has a record of an arrest or 
a record of fingerprints reported pursuant to subsections 6 and 7 of this section. Such 
information shall include, for each char£e: 

(1) All judgments of not guilty, judgments or pleas of guilty including the sentence, if 
any, or probation, if any, pronounced by the court, nolle pros, discharges and dismissals in 
the trial court; 

(2) Court orders filed with the clerk of the courts which reverse a reported conviction or 
vacate or modify a sentence; 

(3) Judgments terminating or revoking a sentence to probation, supervision or condi
tional release and any resentencing after such revocation; and 

(4) The offense cycle number of the offense, and the originating agency identifier 
number of the reporting court, using such numbers as assigned by the highway patrol. 

5. The clerk of the courts of each county or city not within a county shall furnish court 
dispositions and state offense cycle number of the offense, which result in the commit
ment or assignment of an offender, to the jurisdiction of the department of corrections 
and human resources. This information shall be reported to the department of correc
tions and human resources at the time of commitment or assignment. 

6. After the court pronounces sentence, including an order of supervision ·or an order 
of probation granted for any offense which is required by statute to be collected, 
maintained, Dr disseminated by the central repository, the prosecuting attorney or the 
circuit attorney of a city not within a county shall ask the COllrt to order a law 
enforcer;:ent agency to fingerprint immediately all sentenced persons appearing befe)re 
the court who have not previously been fingerprinted for the same case. The court shall 
order the requested fingerprinting if it determines that any sentenced person has not 
previously been fingerprinted for the same case. The law enforcement agency shall 
submit such fingerprints to the central repository without undue delay. 

7. The department of corrections and human resources shall furnish the central 
repository with all information concerning the receipt, escape, execution, death, release, 
pardon. parole, commutation of sentence, grantinl{ of executive clemency, or discharge. of 
an indh'idual who has been sentenced to the ('I--: ··.!'tment's custod~· for any offenses which 
are mandated by this act to be collected, maintained or disseminated by the central 
repository. All records forwarded to the central repository by the department as 
required by sections 43.500 to 43.530 shall include the offense cycle number of the 
offanse, and the originating agency identifier number of the department using such 
numbers as assigned by the highway patrol. 

(L.1986, H.B. NOli. 873 & 874, § A (§ 2}.) 

M~-2 



• 

• 

MISSOURI 

43.50S. Crimes to be reported, exceptions-method of reporting~ertain arrest 
records to be ciosed, when 

1. Those offenses considered reportable for the purposes of sections 43.500 to 43.530 
include all felonies and serious or aggravated misdemeanors consistent with the reporting 
standards established by the National Crime Information Center, Federal Bureau of 
Investigation, for the Federal Interstate Identification Index System. The following 
types of offenSeS will not be considered reportabll' for the purposes of sections 57.403, 
RSMo, 43.500 to 43.530, and 595.200 to 595.218, RSMo: disturbing the peace, curfew 
violation, loitering, false fire alarm, disorderly conduct, nonspecific charges of suspicion 
or investigation, and general traffic violations and all misdemeanor violations of the state 
wildlife code. Second and Rubsequent offense t.raffic violations for driving under the 
III1IUCIICt! or urugs or alCOIiOI art! rC(Jorwulc. 1~\J OHt!W;t::; CUW,IUCi't:U i't!!JunaUIt! "lIuli Ut: 

reviewed annually and noted in the Missouri charge code manual established in section 
43.512. All information collected under sections 43.500 to 43.530 shall be available onlv as 
set forth in section 610.120, J{S.\io, except that, notwithstanding any provision of la~ or 
regulation enacted pursuant thereto, all arrest records where any disposition indicates 
that a case has been nolle prossed, dismissed, or resulted in acquittal shall be ck'led for 
ail dissemination purposes five years from the date of the arrest and shall not be opened 
or made disseminable unless and until the subject is charged with a new or subsequent 
offense. 

2. With the exception of the manual reporting of arrests and fingerprints by law 
enforcement agencies as noted in subsection 2 of section 43.503, and notwithstanding 
subsections 2 to 7 of section 43.503, law enforcement agencies, court clerks, prosecutors 
and custody ag':!n('i,,~ may report rE'quired i .. ;Jrmatioll by clectrulUc medium either 
directly to the central repository or indirectly to the central repository via other criminal 
justice agency computer systems in the state with the approval of the advisory committee. 

"'. ~ .... ~~:~:v .. "'" .: ......... tJU"ILU1> VI LWg"t!rprlllt reconts tor indiVidual offenders, the 
central repository of criminal history records for the state shall maintain a repository of 
latent prints. 

(L.I98S. H.B. Nos. 873 & 874, § A (§ 3).) 

43.509. Rulemaking authority, department of public safety 

The director of the department of public safety shall. in accordance with the provisions 
of chapter 536, RSMo, establish such rules and regulations as are necessary to implement 
the provisions of sections 43.500 to 43.530. All collection and dissemination of criminal 
history information shall be in compliance with chapter 610, RSMo, and applicable federal -
laws or regulations. Such rules shall relate to the collection of criminal history informa
tion from or dissemination of such information to criminal justice. noncriminal justice, and 
private agencies or citizens both in this and other states. 

(L.198S. H.B. Nos. 873 & 874. § A (§ 4).) 

43.512. Charge code manual, publication, use 

The central repository, with the approval of the supreme court, shall publish and make 
available to criminal justice officials, a standard manual of codes for all offenses in 
Missouri. The manual of codes shall be known as the "Missouri Charg'e Code Manual". 
and shall be used by all criminal justice agencies for reporting information required by 
sections 43.500 to 43.530. . 

(L.198S, H.B. Nos. 873 &; 874, § A (§ 5).) 
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43.515. Rulemaking authority, highway patrol criminal record division 

The central repository, with the approval of the attorney general, shall publish 
regulations governing the security and privacy of criminal history record information as 
required by this state and by federal law or regulation. 

(L.1986, H.B. Nofo. 873 & 874, § A (§ 6).) 

43.518. Criminal records advisory committee, established-purpose-members-meet. 
ings. quorum-minutes, distribution. filing of 

1. There is hereby established within th(; department of public safety a "Criminal 
Records Advisory Committee" whose purpose is to recommend general policies with 
respect to the philosophy, concept and operational principles of the Missouri criminal 
history record information system established by sections 43.500 to 43.530, in regard to 
the collection. processing, storage, dissemination and use of criminal history record 
information maintained by the central repository. . 

2. The committee shall be composed of the following officials or their designees: the 
director of the department of public safety; the director of the department of corrections 
and human resources; the attorney general; the director of the Missouri office of 
prosecution services; the president of the Missouri prosecutors association; the president 
of the Missouri court clerks association; the chief clerk of the Missouri state supreme 
court; the director of the state courts administrator; the chairman of the state judicial 
record committee; the chairman of the circuit court budget committee; the presidents of 
the Missouri peace officers association; the Missouri sheriffs association; the Missouri 
police chiefs association or their successor agency; the superintendent of the Missouri 
highway patrol; the chiefs of police of agencies in jurisdictions with over two hundred 
thousand population; except that, in any county of the first class having a charter form n; 
government, the chief executive of the county may deSIgnate another person in place of 
the police chief of any countywide police force, to serve on the committee; and, at the 
discretion of the director of public safety, as many as three other representatives of other 
criminal justice records systems or law enforcement agencies may be appointed by the 
director of public safety. The director of the departmen: of public safety will serve as the 
permanent chairman of this committee. 

3. The committee shall meet as determined by the director but not less than semian· 
nually to perform its duties. A majority of the appointed members of the committee shall 
constitute a quorum. 

4. No member of the committee shall receive any state compensation for the perform· 
ance of duties associated with membership on this committee. 

5. Official minutes of aU committee meetings will be prepared by the director, 
promptly distributed to all committee members, and filed by the director for a period of at 
least five years. 

(L.1986, H.B. Nos. 873 & 874, § A (§ 7).) 

43.521. Juveniles not to be fingerprinted. exception 

Sections 43.500 to 43.530 shall not require fingerprinting of juvenile offenders or 
reporting of information pertaining to a proceeding pursuant to the Missouri juvenile 
code, except in those cases where a juvenile is certified to the circuit court to stand trial 
as an adult. 

(L.1986, H.B. Nos. 873 & 874, § A (§ 8).) 
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43.524. Requests for delayed compliance, how made. when 

1. Records required to be filed with the central repository under the provisions of 
sections 43.500 to 43.530 shall be filed beginning January I, 1988. The moneys in the 
fund as set forth in section 43.530 shall be subject to appropriation by the general 
assembly for the particular purpose for which collected. On January I, 1987, the central 
repository as defined in subdivision (1) of section 43.500 shall begin to charge the fees set 
forth in section 43.530. 

2. An agency required to comply with the provisions of sections 43.500 to 43.530 may 
request a delay for compliance with sections 43.500 to 4::1.530 on the basis of technical 
restraints, and shall submit with the request for delayed compliance a description of the 
restraint and the earliest date possible for resolution of the restraint. 

3. The director of the department of public safety shall submit the request for delayed 
compliance to the criminal records advisory committee for review and approval within 
thirty days of receipt and advise the requesting agency of the committee recommendation 
within sixty days of the receipt of the request. 

4. All such requests for delayed compliance must be submitted to the director of the 
department of public safety no later than October 1, 1086, and no delay may be granted 
which extends the date for compliance past January I, 1989. 

(i ... 1986, H.B. ~os. 873 & 874, § A (§ 9).) 

43.52i. Payment for records, exceptions 

For PUrpOSPR of ~f'('tinn~ ,t:~ flnn to 4:J.530 all fprieml :tnn nnn~tntl' of Missnllri ag-encies 
shall pay for criminal records checks, fingerprint searches, and any of the information as 
defined in subdivision (3) of section 43.500, when such information is not related to the 
administration of criminal justice. For purposes of sections 48.500 to 4a,530 the adminis
tration of criminal justice is defined in subdivision (7) of section 43.500. 

(L.1986, H.B. Nos. 813 & 814, § A (§ 10).) 

43.630. Feel!. method of payment-.criminal record system fund. established-fund 
not to lapse 

F?r ea~h_ request receive.d hy t~e central repository, as defined in subdivision (1) of 
sP('tton 4,~.:JOO ,I,,, rp~uestmg' entIty ,shall ~ay a fee of not more than five dollars per 
request for crlmmal hIstory record mformatlOn and pay a fee of not more than iourteen 
dQll~r~ per request for classification a,nd .s~arch of fingerprints. Each such request shall 
he limIted to check and search on one mdlvldual. F.:lrh rf'nllPst !;hall he accomnanied bv a 
certified check, warrant, voucher, or money order payable to the state 01 lHISSUUrI-CrI'IIU

nal record system. There is hereby established by the treasurer of the state of Missouri a 
fund. ~ be enti~led as the "Criminal Record System Fund". Notwithstanding the 
provl!lI?ns of sectIOn 33.080, RSMo, to the contrary, if the moneys collected and deposited 
mto thIS fund are not totally expended annually for the purposes set forth in section 
43.527, the unexpended moneys in said fund shall remain in said fund and the balance 
shall be kept in said fund to accumulate from year to year. 

(L.1986, H.B. Nos. 873 & 874, § A (§ 11).) 
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CRIMINAL RECORDS, CENTRAL REPOSITORY [NEW] 

43.540. Criminal conviction record checks. patrol to conduct, when, procedure, infor
mation to be released, who may request 

1. As used in this section, the following terms mean: 

(1) "Criminal record review", a request to the highway patrol for information concern
ing any conviction record, on file in the Missouri criminal records system, for a felony or 
misdemeanor; 

(2) "Patrol", the Missouri state highway patrol; 

(3) "Provider", any licensed day care home, licensed day care center, licensed child 
placing agency, licensed residential care facility for children, licensed group home, 
licensed foster family group home, or 1 licensed foster family home; 

(4) "Youth services agency", any public or private agency, school. or association which 
provides programs, care or treatment for or which exercises supervision over minors. 

2. Upon receipt of a written request from a youth service agency or a pruvider, the 
highway patrol shall conduct a criminal record review of an applicant for a paid or 
voluntary position with the agency or provider if such position would place the applicant 
in direct contact with minors. 

3. Any request for information made pursuant to the provisions of this section shall be 
on a form provided by the highway patrol and shall be signed by the person who is the 
subject of the request. 

4. The patrol shall respond in writing to the youth service agency or provider making 
a request for information under this section and shaH inform such youth service agency 
or provider of the nature of the offense, and the date, place and court of conviction. 

(L.1988, H.B. No. 1559, § A(l).) 
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Vemon's Annotated Missouri Statutes 

IST.loa. Sh61'jrt to Unltt'rprint IUId photograph J1rj!lOn~rl!port to hl~h. 
wny pt\tl'Oi--contl!nta ot report (leCond clau and certain 
firat claaa cOIJ.ntJee) 

The sherl!t In t>ach county ot the rlrst cia .. not havin~ a chnrter torm 
ot government and In each county of the second cla.!I shall take pictures 
ot and tingerprtnt any person who Is ta.ken Into or placed in the custody 
ot the "herier by virtue ot a warrant charging a telony. The report shall 
contain the tollowing Intormation: 

( 1) Thoa name of the peraon; 
(2) A delcriptJoD of the peraon and any other data to ident.1fy the 

penon; 
(3) The nature of the crimina! oHenae. 

The shertrt shall sand a copy ot the report. inciuding :a. duplicate picture 
and flngerprint.. to the main oWee of the state highway patrol. in Jetfer-

. son Cfty. The report shall be med In the omce of thil highway pr.trol. 
and copies of any report shall be avnJlable to any sheriff or law enforce
ment otrlclal upon t!te request of the Iherter or law enforcement offlela!. 
when n8Ceuary in t.he performance ot h!JI officIal dutJu. 
Amended by Lawl 1973. p. 140. I 1. 

57.105. To fingerprint and photograph prisoners-report to 
highway patrol (class three and four counties) 

The sheriff in each county of the third and fourth class, shall 
take pictures of and fingerprint any person accused of or con
victed pf a criminal offense when the person is taken into or 
placed in the custody of sheriff. The report shall contain the fol
lowing information: 

(1) The name of the person; 
(2) A description of the person, and any other data to identify 

the person; 

(3) The nature of the criminal offense; and 

(4) Whether the person was accused or convicted. 

The sheriff shall send a copy of the report, including a duplicate 
picture and fingerprints, to the main off~ce of the state highway 
patrol, in Jefferson City. The report shall be filed in the office 
of the highway patrol, and copies of any report shall be available 
to any sheriff or law enforcement official upon the request of 
the sheriff or law enforcement official, when necessary in the 
performance of his official duties. (L.1959 H.B.No.296 § 1(1» 

NO-7 



• 

• 

MISSOURI 

Public Records 

109.180. Public records open to inspection-refusa.1 to per
mlt inspeetio~ penalty 

Except as otherwise provided by law, all state, county and 
municipal records kept pursuant to statute or ordinance shall 
at all reasonable times be open for a personal inspection by any 
citizen of Missouri., and those in charge of the records shall 
not refuse the privilege to any citizen. Any official who vio
lates the provisions of this section shall be subject to removal 
or impeachment and in addition shall be deemed guilty. of a 
misdemeanor and upon conviction shall be punished by a fine 
not exceeding one hundred dollars, or by confinement in the coun
ty j ail not e.."(ceeding ninety days, or by both the fine and the 
confinement. (L.1961 p. 548 § 1) 

109.190. Right of person to photograph puhlic records-reg
ulations 

In all cases where the public or any person interested has a 
right to inspect or take extracts or make copies from any public 
records, instruments or documents, any person has the right of 
access to the records, documents or instruments for the purpose 
of making photographs of them. while in the possession, c1lstody 
and control of the lawful custodian thereof or his authorized 
deputy. The work shall be done under the supervision of the 
lawful custodian of the records who may adopt and enfol'ce rea
sonable rules governing the work. TIle work shall, where pos
sible, be done in the room where the records, documents or in
struments are by la\v kept, but if. that is impossible or irnprac· 
ticable, the work shall be done in another room or place as nearly 
adjacent to the place of 'custody as possible to be d-:termined by 
the custodian of the records. 'While the work authorized herein 
is in progress, the lawful custodian of the records may charge 
the person desiring to make the photographs a reasonable rate 
for his services or for the services of a deputy to super.'ise the 
work and for the use of the room or place where the work is 
done. (L.1D61 p.548 § 2) 
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195.290. ReCi)rds, how expunged, exception 
After a period of not less than six months from the time that 

all offender was placed on probation by a court, such person, 
who at t.i.e time of the offense was twenty-one years of age or 
younger, may apply to the court which sentenced him for an or
der to expunge from all official records, e.....:cept from those 
records maintained under the compl'ehensh·e drug abuse preven
tion and control act, as enacted in 1970, and all recordations of 
his arrest, trial 3.!'.d conviction. II the: ·court determines, after a , 
hearmg and aft~r reference to the controlled dangerous sub
~ces registry, that such person during the period of such. !lro
b:1tion and during the period of time prior to his application to 
the court under this section has not been guilty of any offenses, 
or repeated viol:::.tion of the conditions of such probation, he 
shaH ~.nter such order. The effect of such order shan be to re.
store such persOD. in the contemplation of the law, to the status 
he occupied prior to such arrest and conviction. No person as to 
whom such order has been entered shall be held thereaiter under 
any provision of any law to· be guilty of perjury or otherwi~e 
giving a false statement by reason of his failures to recite or a.c
lmowledge such. arrest or trial or conviction in 'response to any 
inquiry made of hlm for any purpose. 

AltRE'ST RECORDS 

611.100. Am!sa recurds. dosed. wba q. 
prq:ed. wbea-lC any person is arrcsled mel 
DOt c:.barged with an OffeDSe against the law 
witbiD thiny days 01 bis UTeSt,. offic:iU rec
ords 01 the amsl and of any detention. or 
coafmement incident thereto shall thereaf~ 
be dOled records excepl as providccl in SIll> 
tioD 610.1:2.0. 
a.1ITJ s. .. i ' .. A. L I.IIL"~) 

611.105.. meet 01 DCUe proI &pfsaL.. 
..... snspeadeci OQ record.-If the persoD 
arrested is charged but the case is subsequent
ly aolle prossed., dismissed., or the accused is 
(0UDd DOt guilty or imposition of sentence is 
suspaded in the coun in which the action is 
proICCUted.. offic:W records pertaining to the 
cue sbaJI thereafter be dosed records wnen 
sadI cue is finaUy terminated except as pro
vided ira section ~ 10.120. 
(I.. 1m s. &. I ". A. L 1911 It. &. ,sc, 

611.106. Suspended .ureace prior to Se,.. 
...... 21. 1981. pnJftiiure to dMe recardI..
/Uly penon as to whom im1'OSiliQn of sea
race wu suspended prior to 5q)rember 2S. 
1911. may make 3 motion to the court in 
wbidl the action was prosccuiCd alta' his 
diIcbup from the court's jurisdiction for do
san 01 ofrlCial records pemining to the case. 
If die prosecuting authority opposes the mOot 
doD. III informal heariag shall be beld in 
wbidl tc:chDica1 rules of evidence shall nOl 
apply. Having regard to the Dature aad c::ir
cams1mCCS of the offense and the history and 
c:bancIIr of the defCftdant and upoD a finde 
illS dLa& rJIc ends of justice are so serwd. the 
caan may order offic:W records pertaining to 
daI-ca. to be dosed.. accpt U provided in 
-=tiaIl 610.1lO. 
a. _R.I."., 

611.110. F2ihn to redte doled record ex
mild txceptioas.--No person as to whom 
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sacb records have be1:ome closed records 
shall thereafter. uader any proVision of law. 
be held to be: guilty of perjury or otherwise oi 
sivins & ralse !Slatemcrn by reason of his 
CaiIur: to recite or acknowledge such arrest or 
trial in response to any inC{'.!i.)' lJ1ack of him 
(or any purpose. ~t .l.~ jJro;.~cd in sectioa 
491.QSQ. RSMo. and section 610.120. 

610.115. P~ry.-A person who know
ingJ)' violates any provision oC sections 610.-
100. (,10. lOS. 610.106. or 610.120 is guilly of a 
dauA~nor. 

CL J97l 50 Lit,. A. 1.. I'" H. a. j54) 

610.120. ReeordJI to be cont1dentlal ACcesaible to whom. purpoaea 

Record. n!quired to be closed shall not be destroyed; they shall be in· 
acceatble to the genera! pubUc and to all persons other than the detend
ant except a.a provided in thi. section. They shall be a.vailable only to 
couru, adminiltratiTe agencies, and law eruoreement a.gencies tor pur
POM'4l ot prollecution, Utigation. sentencing, and parole conatderation; . All 
1"9COrtU which are closed records shall be removed from the records of the 
COurts, ad.m1n1atrative agencies, and la.w enforcement agencies which are 
a.va.tlab!e to the pubUc and sha.H be Ieept in separate records which are to 
~ held confidental and, where poaaible, p&.gea ot the pubUc record sha.ll 
be retytled or rewritten omitting those portions ot the record which. deal 
with the detendant's case. If retyping or rewrtt1ng 111 not teasible be
cause of the permanent na.ture ot the record boob, lIuch record entries 
sha.ll be blacleed out and recopied in a confidential boo Ie. 
Added by Laws 1981, P. 638, § 1 • 

MO-IO 



• 

• 

~~---~---

MISSOURI 

NONCRIHINAL JUSTICE AGENCIES 
ELIGIBLE TO RECEIVE 

CRIMINAL OFFENSE RECORDS 

Agency Reason Statutory Referenc~ 

State Personnel Director 

Governor and Legislature 

School Boards 

• Applicant Must Provide to 
Director of Division of 
Health' 

Depar~ent of Revenue 

Superintendent of Insurance 

Merit System 
Qualifioation 
Impeachment or 
Removal from 
Office 
Termination of 
Teachers 
Emp loymen t as 
Ambulance Technician, 
Technicinn Apprentice, 
or Nursing Home Ad
ministrator 
Check Eligibility 
for Hardship Driving 
Privilege 

Qualifications for 
Public Adjustor and 
Adjustor Solicitors 
Insurance Companies 

Appl~cant Must Provide to License as insurance 
Superintendent of Ipsurance Agent 

Missouri Board for Architects, Licensing Architects, 
Professional Engineers and Engineers, & Surveyors 
Land Surveyors 

Missouri Dental Board Licensing Dentists 
and Dental Hygienists 

State Board of Embalmers 
and Funeral Directors 

Li.censing Embalmers 
& Funeral Directors 

MO-II 

36.180 

106.020 
286.020 

168.114 

190.135 
190.150 
198.415 

302.309 

325.030 . 

375.141 

375a018 

327.441 

332.321 
332.331 
333.121 
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Agencv Reason 

• 

• 

State Board of Registration 
for the Healing Arts 

State Board of Optometry 
(certified copy of court 
record required) 

Board of Pharmacy 
, ,I 

Missouri Veterinary 
Medical Board 

Board of Nursing Home 
Administrators 

DelJartment of Health and 
~elfare • 

Boards of Directors of 
Savings and Loan Associa
tions 

Commissioner of Securities 

Licensing Physicians 
&. Surgeons 
Licensing Optometrists 

Licensing Pharmacists 
Licensing Veter
inarians 
Licensing Nursing 
Home Administrators 
Licensin~ Hearing 
Aid Personnel 
Qualification for 
elect~nn to Board of 
Directors 
License as Agent 
(applican,t must provide) 

u.s. Civil Service Commission,Employment or Recruit
U.S. Army,U.S. Navy,. U.S. ment Eligibility 
Air Force 

County Clerk (Given by 
Prosecuting Attorney) 

Remove Names from 
Eligible Vo~er Roles 

MO-12 
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334.590 

336.110 

338.055 
340.140 

344.040 

346.105 

369.109 

409.202 
409.204 
Federa,l 
. Laws 

116.080 
559.470 
560.610 
564.710 
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Regulations 

Policy 1.1.1: The Director of the Department of Public Safety by 
order of the Governor of the State of Missouri shall issue policies 
to assure the security and privacy of criminal history record 
information in the state. 

Policy 1.1.2: The Director of the Department of Public Safety 
has designated the }tlssouri State Highway Patrol to serve as 
the central repository for criminal historY record information 
in Missouri. The Superintendent of the Missouri State Highway 
Patrol shall prepare and issue procedures to implement the policies 
approved and established by the Director of the Department of 
Public Safety. 

Policy 1.2.1: The Department of Public Safety shall prepare 
a Criminal History Record Information Plan as required by the 
Department of Justice regulations (40 FR 49789 and 41 FR 11714). 

Policy 1.3.1: The Department of Public Safety will draft legis
lation necessary t.O comply with federal laws and regulations 
in the privacy and security area. 

Policy 1.4.1: . The Missouri State Highway Patrol shall develop 
a system for monitoring compliance with the state criminal 
history record information plan and its related procedures. 

Policy 1.4.2: Each criminal justice agency in Missouri which 
i8 required to comply with the federal regulations on criminal 
historY record information shall file statements and plans 
for compliance with the ~tlssouri State Highway Patrol. 

Policy 1.4.3: The failure of criminal justice agencies in Missouri 
to comply with federal regulations on criminal history record infor
mation shall subject such agencies to a federal fine not to exceed· 
$10,000, the termination of LEAA ;unds, and the loss of access to 
criminal history record information. 

Policy 2.1.1: The official full and complete record of an 
offender which includes records of all NCIC criteria offenses 
'(See Appendix VII) and aispositions will. be collected, stored, 

. and di~seminated by the central site repository. 
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Policy 2.1.2: All criminal justice agencies in the State of 
Missouri shall submit fingerprint records to the Missouri State 
Highway Patrol on all subjects arrested for criter:f.a offenses 
(as established by the NCIC uniform offense classification) 
for initial identification and for subsequent submission to the 
nI, if required. 

Policy 2.1.3: Prior to any dissemination of cr1lD1nal history 
recqrd information, criminal justice agencies shall query the 
Mi8souri State Highway Patrol central repository except in 
those eases where time is of essence and the repository is 
technically incapable of responding within the necessary time 
p.riod. 

Policy 2.2.1: The Missouri State Highway P"atrol shall maintain the 
necessary automated data processing equipment and telecommunications 
and terminal facilities to provide criminal identification and 
criminal history record services to all criminal justice agencies in 
the state. 

Policy 2.2.2: Criminal history record information shall include 
all assembled individual records which contain fingerprint identi-~ 
f1cation data and notations regarding any formal criminal justice 
transaction involving the identified individual. 

Policy.2.2.3: Procedures shall be established by all criminal justice 
agencies to :f.nsuZ'e that dispositions of all case transactions occurring 
in the state are.reported to the Missouri State Highway Patrol central ' 
repository within thirty (30) days after occurrence for incl~ion on 
~est records available for. dissemination. Each disposition reported 
by a cr1 minal justice agency to the Missouri State Highway Patrol must 
b. 8upported by a fingerprint impression of the right.index finger. 

Policy 2.2.4: All criminal justice agencies in Missouri shall adopt 
a common technique for assigning a unique tracking number to each 
arrest incident to facilitate tracking of all transactions sub
sequent to the arrest and to provide accurate reference to original 
source documents • 

. 
Policy 2.3.1: The Missouri State Highway Patrol shall 
develop and implement a delinquent disposition report 
monitoring system for criminal history record information 
offenses • 
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Policy 2.3.2: Upon finding inaccur~te. criminal history record 
information of a material na,ture, the disseminating agency (s) 
shall correct its records and notify all agencies or individuals 
known to have received such information. 

Policy 3.1.1: Criminal j ustjlce agencies. which disseminate 
criminal history record infol~tion shall execute user agreements 
with any receiving agency. 

Policy 3.,bl,:. The Missouri State Highway. Patrol shall prepare 
and execut:e user agreements w:lth criminal justice agencies 
to control. the access and dis~lemination of criminal history 
record information received f170m the central repository. 

Policy 3.1£ The Missouri St,ate Highway Patrol shall prepare 
and execute! user agreements wi:t:h authorized non-criminal justice 
agencies tC) control the access and dissemination of criminal 
history re(:ord information recE~ived from the central repository. 

Policy 3.£:£ Any criminal justice agency which places 
limitation~I'on dissemination of conviction data or data 
relating tel pending cases shall file with the Director of 
the Departn~nt of Public Safety a statement explaining and 
describing such limitations. 

Policy 3.2.2: Juvenile records will not be disseminated in 
Missouri except by order of the court as referenced in 
Chapter 211 of the revised statutes of Missouri. 

Policy 4.2.ll The Director of the Depar.tment of Public Safety 
shall cause an annual audit to bE~ performed on the Missouri 
State Highw,ay Patrol central repclsitory to assess compliance 
with all criminal history record information laws, regulations, 
and policies. 

Policy 4.2.~ The Missouri State Highway Patrol shall perform 
an annual audit of a representati~lTe sample of criminal justice 
agencies in the State of ~assour1 to assess compliance with all 
criminal history record informaticlu laws, regulations and 
policies • 
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Policy 5.1.1: All criminal justice agencies shall implement 
procedures to protect against unauthorized access to criminal 
history record information sys~ems. 

Policv 5.2.1: Before any dissemination of criminal history record 
information takes place the disseminating agency must assure that 
the potential recipient is an agency or individual permitted to 
receive information. 

Policy 5.:3 '" 1: All criminal justice agencies shall implement 
procedures ta ensure the physical .security of criminal history 
record information. 

Policy 5.4.1: The central site repository will provide training 
to acquaint criminal justice agencies/~mp1oyees with privacy 
and security laws, regulations and po1ic~eis., 

Policy 5.5.1: All criminal justice agencies shall adopt sec~rity 
standards for staff working with criminal history record information. 

Policy 6.1e1: The Department of Public Safety shall develop and 
issue standards and procedures to insure' the individual's right to 
access and review criminal history record information maintained 
at the central site repository. 

Policy 6.2.1: The Director of the Department of Public Safeey 
shall establish a procedure to provide for administrative review 
and the necessary correction. of any claim by an individual to 
whom the information relates that the criminal history record 
information is inaccurate or incomplete. 

Policy 6.2.2: All appeals for administrative review of 
challenged information shall be directed to the Director 
of the Department of Public Safety. 

Policy 6.2.3: The central site repository and other agencies 
which disseminate criminal history record information will 
develop a system for notifying prior recipients of erroneous 
criminal history record information • 
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RULES AND REGULATIONS FOR MAINTAINING THE 
MISSOURI CRIMINAL RECORDS REPOSITORY 

PREFACE 

Section 43.503, RSMo 1.986, mandates all Hissouri criminal justice 
agencies to report criminal history information to the Missouri State 
Highway Patro l Crimi na l Rocords Division. This d i.vision 0 f the Highway 
Patrol will also be known IlS the M.issouri Criminal Records Repository 
(MCRR) . Regula t ions contained in section 43.509, RSMo 1986, Iluthorized 
the Department of Puhlic Sllfety to establish rules, regulations and forms 
for furnishi.ng CIIRf Lo the stllto roposiLor.y. This authority is delegated 
to MCRR. 

Section 43.518, RSMo 1986, established within the DoparLment of Pub
Uc Safety {l "CrimjnaI Rocords Advisory Committee" whose purpose is to 
recommend genera 1. policies with respect to the philosophy, concept and 
operational principles of the Missouri criminal history record informlltion 
system. 

The Missouri criminal records committee is comprised of the following 
persons: 

Director of the Department of Public Safety 
Director of the Department of Corrections and Human Resources 
The Attorney General of Missouri 
The Director of the Missouri Office of Prosecution Services 
The President of the Missouri Prosecutors Association 
President of Mlssour.i Court Clerks Association 
The Chief Clerk of the Missouri SLllte Supreme Court 
The Director of the State Courts Administrator 
The Chairman of tho State Judicial Record Committ\~e 
The Chairman of the Circuit Court nudget Committee 
The President of the Missouri Peace Officers Association 
The President of th~ Missouri Sheriffs Association 
The President of the Missouri Police Chiefs Association 
The Superintendent of the Missouri State Highway Patrol 
The Chief of Police - St. Louis City 
The Chief of Police - Kansas City 
Chief of police of agency in jurisdictions with over 200,000 

population, except - the chief executive of first class coun
ty with charter form of- government may designate someone 
other than chief 

Committee person at large - appointed by Director of the 
Department of Public Safety 

Committee person at large (Same as above) 
Committee person at large (Same.as above) 
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Tit Ie 11 - DEPARTMENT OF PUBLIC SAFETY 

Division 30 - Director's Office 

Chapter 4 - MISSOURI CRIMINAL RECORDS REPOSITORY 
and PRIVACY/SECURITY INFORMATION 

ADMINISTRATTVE RULES 

11 CSR 30-4.010 Definitions 

PURPOSE: To define terms used in the rules for maintaining the 
Records Repository. 

(1) Missouri Criminal Records Repository (MCRR) - The Missouri State 
Ili.ghway Patrol Criminal Records Di.vision, located at 1510 East Elm, Jeffer
son City, Missouri, will also be known as the Missouri Criminal Records 
Repository. MeRR is responsible for compiling and disseminating complete 
and accurate criminal Ids tory record i.nformation. 

(2) Reportable Offenses - All offenses listed in the Missouri Charge Code 
Manual that are identified as being reportable to the Missouri Criminal 
Records Repository. 

(3) Criminal History Record Information (CHRI) - Information collected by 
criminal justice agencies on individuals consisting of identifiable 
descriptions nnd notations of arrests, detentions, indictments, 
informations or other (ormal criminal charges nnd any disposition arising 
therefrom, sentencing, correctional supervision and release. 

(4) Final Dispositions - The formnl conclusion of a criminal pro~eeding 
at whatever stage it occurs in the criminal justice system. 

(5) State Offense Cycle Number (OCN) - A preprinted number on the state 
fingerprint card which is used to identify each arrest and may include 
multiple offenses for which a person is fingerprinted. This number will 
be associated with an offense from the date of arrest to the date the 
offender exits from the criminal justice system. 

(6) Without Undue Delay - As soon as possible but not later than thirty 
(30) days after the criminal hlstory event. 

(7) Administration of Criminal Justice - Performance or any of the 
following activities: detection; apprehension; detention; pre- trial re
lease; post-trial release; prcsecutionj adjudication; correctional supervi
sion of rehabilitation of accused persons or criminal offenders. The 
administration of criminal justice shall include criminal identification 
activities and the collection, storage and dissemination of criminal histo
ry record information, including fingerprint searches, photographs and 
other indicia of identification. 
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(8) Police Agency - Each city, county nnd stllte Ilgsncy having employees 
with peace officer powers, regardless of size. 

(9) Peace Officer - Members of the state highway patrol, all state, 
county and municipnl law enforcement officers possessing the duty and 
power of arrest [or violation of the general laws of the state. 

(10) Statewide Judicial Information System (SWJIS) - The automated infor
mation system estnb l ished by tho Suprome Court to collect and compile 
court caseload data. The system is maintained by the Office of State 
Courts Administrator. Jefferson City, Missouri . 
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11 CSR 30-4.020 Agencies and Persons Required to Furnish CHRI 

PURPOSE: To establi.sh who is required to furnish CIIRI to HeRR. 

(1) fill police agencies. prosecllting and ci.rcuit attorneys, court clerks 
ilnd the Department of Corrections and Human Resources shall furnish CIIRI 
to HCRR without undue delay . 
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11 CSR 30-4.030 Police Agency Procedures for Furnishing Descriptions on 
Persons and Their Charges to HCRR and Prosecuting or Circuit Attorneys 

PURPOSE: To establish a system for each police agency to follow when 
furnishing a description of a person and his/her charges to HCRR and 
to prosecuting or circuit attorneys. 

(1) 1\ police agency sha1l be responsible for completing a fingerprint 
card/form set supplied by HCRR on reportable offenses as instructed in the 
following regulations. The (orm set consists of a card having blocks to 
be filled in on both sides, ilnd two carbon copies having blocks to be 
filled in only on their front side. Normally the parts of the form set 
will not be separated until the front side has been filled in, including a 
complete set of fingerprints. In any Avent the officer or clerk making 
the entries on the front of the card shall verify that the same informa
tion is readab Ie on the carbon copi.es. r. isted be low a re procedures for 
police agencies to follow when taking a person into custody. 

(1\) Two (2) or more agencies/same offense - If peace officers from 
two (2) or more police agencies arrest a person for the same of
fense(s) the agency that will forward the information to the prosecu
tor or make application for warrant shall be responsible for complet
ing the fingerprint card/for.m set and forward the appropriate forms 
to the prosecuting or circuit attorney. 

(B) Single agency/prosecution - When nn arresting officer releases a 
person he has arrested to a receiving officer who routinely reports 
to the same prosecuting or circuit attorney, the arresting officer 
should complete the fingerprint card/form set and forward the forms 
to the prosecuting or circuit attorney. 

(C) Agency turned subject over to different jurisdiction - 1\ police 
agency 11 r res t i ng 11 pc rson, \oJ.L th a r \oJ ithou t a warran t , and _will 
release the person to II police agency in a different prosecutory 
jurisdiction for prosecution shall be responsible for completing the 
fingerprint/disposition form and .Indicate in the final disposition 
block #19 as turned over to (TOT) or posted bond, name and address of 
police agency, date and warrant number if available. The forms 
should be destroyed. 

(D) Agency receiving subject from different Jurisdiction - A police 
agency taki.ng cllstody of a person arrested by an officer who 
routinely reports to a different prosecuting or circuit attorney will 
be responsible for completing a fingerprint card/form set and forward
ing the disposition forms to the prosecuting or circuit attorney. 

(E) Municipality/multiple counties - When peace officers arrest a 
person i.n reference to one of their cases, regardless of the county 
of prosecution, they are responsible for completing the fingerprint 
card/form set and forwarding the forms to the prosecuting or circuit 
attorney. The agency who takes cllstody of the offender will not 
refingerprint the person. 
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1. Example: Kansas C tty Police officers arrest a person in 
Jackson County in reference to a Kansas City case in Clay Coun
ty. Kansas City Police Department would be responsible for 
completing the fingerprint card/form set and the submitting the 
disposition form set to the prosecuting attorney of Clay Coun
ty. When Clay County authorities take the offender into custo
dy, no additional fingerprints should be taken. 

(F) Probation violation subject printed on original charge - When a 
peace officer arrests an individual for a probation violation and the 
person has been fingerprinted on the original charge, no additional 
fingerprints will be required. The court has agreed to include the 
OCN number on the warrant. If it Is unknown whether the person has 
been fingerprinted or if ndditional charges are listed in conjunction 
with the probation violation, the fingerprint card/form set is 
required and forms should bp. forwarded to the prosecuting or circuit 
attorney. 

(G) Arrest without warrant - ff n peace officer makes an arrest in 
his jurisdicti.on without a wnrrant, he will fingerprint the individu
al and submit the [arms La the prosecuting or. ci.rcuit attorney [or 
his action. If a warrant is issued [or the person, the OCN number 
will be 1 isted on the warrant. T f the person is released pending 
issuance of the warrant he need not be fingerprinted when the arrest 
warrant is served unless additional charges are included. 

(2) A police agency shall be ordered by the court to fingerprint and be 
responsible for completing a Hngerprint card/form set on persons for 
which the court has pronounced sentence, if the court determines that the 
person has not been previously fingerprinted for the same case. The po
lice agency shall forward the finger.print card to the HCRR. 

(3) The (orm set should be forwarded La the appropriate personne~ by the 
arresting officer under the following conditions: 

CA) A peace officer reports a reportable offense to a prosecuting or 
circuit attorney; and 

(D) When peace officers arrest a person in reference to one of their 
cases, regardless of the county of prosecution, the arresting officer 
should complete the fingerprint c~rd/form set and submit the form set 
to the prosecuting attorney or circuit attorney. 

(4) The form set shall be destroyed under the following conditions: 

(A) Arrested subject released, information not referred to prosecut
ing attorney or circuit attorney; or 

CD) If the person arrested is turned over to a peace officer or 
posted bond for prosecution in a different jurisdiction, with the 
exception of (3) CD). 
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(5) Each side of the Ungerprint card is illustrated. Figure #1 repre
sents the front side and Figure #2 represents the back side. 

(I\) The card should be completed by using the typel ... ritnr. The com
pleted fingerprint card less the disposition forms shall be forwarded 
to HeRR without undue delay. 

(B) Ins tructions [or camp let ing the card a re as fa llows: 

1. Enter state assigned identificlltion number (SID) if avail
able; 

2. Enter complete name of slIbject arrested; 

J. Offense cycle nllmber. Pre-printed eight digit number; 

4. Enter YOllr agency's offense r:ycle number is assigned; 

5. Enter nny known nliases the subject uses; 

6. Enter arresting agoncy identifier (ORI), HO-------, name and 
address of arresting agency; 

7. Leave blank (for state usage only); 

8. Signature of person fingerprinted (should be s i.gned in ink); 

9. Enter subject's date of birth. If subject is a juvenile, 
court certification that he/she is to be tried as an adult must 
be attached; 

10. Enter datc subject WAS f ingerpri.nted and Lhe signature of 
the offic.ial taking Lho fingerprints (signature should be in 
ink) j 

11. Enter sex, racc~(, height, weight, hair and p..ye color of 
subject arrested; 

-kW Wh.ite (includes ~fexicans and Latins) 

B Black 

I (Am Indian or Alaskan Native) 

A (Asian or Pacific Islander) 

U Unknown 

12. Enter subject's place of birth (state, territorial posses
sions. province or country); 

13. Enter date subject arrested or received; 
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14. F.nt~r your local ngency case number; 

15. Enter brief description of all charges, NCIC offense code, 
and the offense pena l range. (See Hissouri Charge Code Manu
ill. T f the arrest is for. parole or probation v lolations, in
clude original charge illformntion. Enter any addition charges 
in spnce #33; 

16. Enter FBI number. of subject arrested if available; 

17. Leave blank (Ear. state IIsage, fingerprint classification); 

18. SRme llS In. En ter S In number if aVAilable; 

19. Enter one of the following final dispositions if appropri
ate. fncludc WArrant nllmber if available -

/\. Turned over to (TOT), name of police agency, date of 
disposition (lise only when it is a different prosecutory 
jurisdiction) ; 

B. Posted bond, name of agency who wanted the individual, 
date (use only when it Is a different prosecutory jurisdic
tion); or 

C. Released, informat1.on not referred to prosecuting 
attorney or circuit attorney. 

20. Enter social security number of the person arrested; 

21. Fingerprint blocks, n complete set of tenpd.nts shall be 
obtained; 

-22. rndicnte if palm prints nnd/or photograph are available in 
your fi Ie; 

23. Enter arresting agency name and ORI. If your agency is the 
contributor of the fingerprint card and your OR! is entered in 
block #6, leave blank; 

24. Enter county of arrest and arresting officer's badge number; 

25. Enter the Missouri stlltute( s) violated and corresponding 
Missouri offense code for nil charges listed in block #15 (See 
Missouri Charge Code Manual); 

26. Enter subject's employer is available; 

27. Enter occupation of subject arrested; 

28. Enter residence of subject arrested; 

MO-2S 



• 

• 

MISSOURI 

29. Enter all scars, marks, tattoos Clnd amputations of person 
II rres ted; 

30. Enter bClSis for cnution if appropriClte; 

31. Enter dnte of offense if different than date of arrest; 

32. Additional char.ges informati.on should be included in this 
space. If charges nrc indicated attach n list of these charges 
to the form set that is to be forwarded to the prosecuting or 
circuit attorney; 

33. Enter the nnme, ORI <Ind comp lete nddress of any agencies 
desiring n copy of the slIbject's criminal history recor.d . 
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5. 6. 7. -!,IIiIIA IUllf or I'FIISON IINC;rm'IlINlEO (JI\ I E or ilIA If I \ill!! 

8. 9. 
1111'.'10\11\ MAVin CO~'I·UI£lUIrUI"'L\lC..AL ~'hll MIUN,\IIOtMt 11110; OAI£: AIUt(!jf(U UII IHCUVI.U I)~ 'i!.2\ MW. I. u. !.L \'I.it!.. 'ill '.!A2!.! PLACE or Ilill Til pon 

",\ I E ,.UINAllHll: 01 f,I'".lI\L I "".INfi fl~.fillU'III~~IS 13. II. 12. 
10. YOUlI NO. Q£b. 

I.E/WE IlLI\NK 
011 fNSf " NCIt: Off ,·NSf COIlf f'HENSF IVl'r III IMI 10, 14. CLI\SS, , 

15. I HI NO Ih1 

) 16. 17. 
" ~;IO NO. SJQ 

llI:r, 

·1 18. 
--' IlilAI fJl~iflfliil TION o'I~\IUt"NI ~40 ';oCIII( r.rClIIIIIY 1m 511£ 

19. 20. NCIC CLIISS fPC; 

I I I I I I I I I I I I ! I I I I I .- -

---------- ------------------- -------21.--------- ------------------- ------

-' 11 TlilIMll 2 R INDEX 3. R. MIIlDLE 4.11. niNO 5. n II rTLE 

----------------------------- -------21.---------r------------------ ------

-

Ii L TlIlIMO 7 L. INDEX 8. L, MIDDLE 9. L. RING '0. I .. LITTLE 
lin fOUR FlNG[RS TMEN SIMUL TIINEOUSLY L. TIIUMB R, THUMB RIGHT mUll FINGERS TIII<EN SIMI)L TIINEOUSLY 

L 
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. 
FINGERPRINT CARD ~"I'iS()UHIIII(jIiWfl Y ['fI IIIOL. GCNEnflL IIEflDOUAn I ms. P 0 £JOX 5GB. J(f rrHSON CIIY, MO, ll',l<n I ClCI'HONr NO, J I" llj I JJ I J 

22. 
[,filM pnlNrS lflKrNI [Jm; DNO IF AVAILABLE, PASTE PHOTO HEHE NO STAPLES 

I SINCE PHOTOGRAPH MAY BECOME DErACIIED INDICA TE NAME, DATE 
PIIOTO flVAILAOLEI I o YfS fJ NO rAKEN, FBI NUMBER, CON I RIBU ron AND AflI1rS r NUMBER ON REVERSE 

I 'JNrnlnulIt~(j AGENCY IJAME ' Onl (lr ()fllfH IIIf1N MUI[S flN(; flGCNCYI SIDE. WHETHER A rTAC:IIEO TO rlNGEfll'HIN r CABD OR SUBMITTED 
LA fER. 

23. 

r IlUN I Y OF M1nEST AnnESTING Off ICEIl'S £If1LJGE NO 

24. J 

,; 1/\ I lJ IE flSMO.l(JCAI. OlllJlNflNCE !1\115SCJIJ!U r:1lf1l1lj[ i:OLJE 
I 

, ------------25.------------
" 

, 
, 

t \1f'LOYCtl: NflME AND AODlless 

26. 
C)CCUPA liON SHm copy or COMPLE rE cnlMINAL 1115 rOilY flECOfIO TO; 

27. 

m SIDENCE or P(flSON FlNGrnrfHNT ED 33. 

28. 

'jr:MCS, ~.lf1nKS. IA I roos, flNLJ AMf'U rA liONS s.M.!. 

29. -

(lflSIS Fan CAU nON 1.£9. 

30. 
OlliE or OFFENSEP..QQ LEAVE BLANK 00 NOT WnlTE IN THIS SPACE 

31. 
AIlDI TlONAL INFORMA TION 

FILMED 

NAME SEARCH 

32. CLASS 

t. 
FP SEARCH 

CODED 

TERMINAL orn 

ANSWEnED 

SHP-T08C 
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11 CSR 30-4.040 Prosecuting and Circuit Attorney Procedures for Furnishing 
CHRl to MCRR and the Courts 

PURPOSE: To establish system for each prosecuting nnd circuit attor
l1ey to fol I.ow when furnish.ing CIIRI to HGRR. 

(1) Each prosecu.ting and/or circuit nttorney, upon filing a reportable 
offense reported by a peace off.icer shall furnish the information to HCRR 
either by submitting the blue carbon copy of. the disposition form set or 
by electronic medium. The wh i.te copy 0 f the form set shall be furnished 
to the court of jurisdiction for pllrposes of mnking the OCN number 
ava ilab le to them. When cha rges a re not f Ued, the complete form set 
shall be destroyed. ff. the OCN is known at the time the information or 
complaint is filed by the prosecnti.ng nttorney or circuit nttorney, the 
OCN shall be provided Lo the court. ff the defendant is Rched1l1ed to 
appear in separate GOllrt divisions, the OCN shall be provided to each 
division. If tho oeN is not known Ilt the timo of Hling, Lhe prosecuting 
or circuit nLtorney shall provido lhe nllmber to Lho court ns [o;oon {lS 

known. When Lhe court i.ssues the wa rrnn t, Lhe OCN Rhould be 1 is ted on the 
warrant. The blue carbon copy is illustrated in Figure #3. The white 
court copy is i.llusLrnted in Figure 114. [f reporting mnnllally the 
following method should be follownd. 

(A) Entries shall be made ill block 1 through 5. 

(8) Complete as instructed IIsing typewriter or hard tip pen -

1. The prosecuting attorney or circuit attorney must indicate 
the chargeR filed (or the oEfense cycle number. All other charg
es rcportnd by the nrrestillg l1gency \dU be consider.ed no fUed 
by HCRR; 

2. Ellter. pro~p.clltorls casc numbcr i.E chnrge(s) fi.led; 

3. Enter tho originating agency identifier (ORI) number of the 
prosecuting or circuit attorney'H office; 

4. Enter date the action waH taken; and 

5. Signature of the proRccuting or circuit attorney taking the 
action. 

(2) If electronic reporting is approved by the Criminal Records Commit
tee, like information must he provided in the appropriate format. 

(3) Any change(s) in the prosecuting or circuit attorney's action shall 
be reported to HCRR. 

(A) The Hllpplemental action form illustrated in Figure 115 will be 
used for reporting any changes if the blue copy of the prosecutor's 
action form has previously been submitted to HCRR. 
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(B) The form should be completed ns follows: 

1. Entcr deFendant's name; 

2. Enter AS least Lwo (2) nl1meric identifiers (subject's date 
of birth, OGN nl1mber. or SID IItllnber.); 

3. Enter chllrge(s), dnte of arrest and count number(s) for 
which the supplemental information pertains; 

4. Enter changes in prosecutor's or circuit attorney's action; 

5. Enter nny comments pertatnlng to the case; 

6. Enter reporting ngency name, address and ORT; 

7. Entcr elate of report; rind 

B. Signature of person completing the form. 

(3) In the event a court pronounces sontencc, including an order of super
vision or an order of probation granted for nny offense which is required 
by statute to bp. collected by HGRR, lhe prosecuting attorney or the cir
cuit attorncy of a city not within a county shall ask the court to order a 
police agency to fingerprint immediately all sentenced persons appearing 
before the court who have not previously been fingerprinted for the same 
case. The police agency shall submit such fingerprints to HeRR without 
undue delay . 
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2. 

:I. 

lifE 

<;10 NO. MO 

l.<leAL orrF"SE CYCLE NUMBER 

SIGNATURE OF PERSON FINGERPniNIED 

:!IssOtnu 

FIGURE #3 

-"---"'- --'---. . 

• FIRST NAME 

91044,102 

ACTION TAKEN BY PROSECUTING ATTORNEY OR CI 

1, 
~F~BI~N~O~,F~B~I-----------4 

2, 

~~~~ ______________ 13. 
SID NO. SID ". 4. 

FIGURE #4 

LAST NAME 

ALIASES ARR 

1. 

MIDDLE NflME 

91D44102 
AGENCY NAME & Uni 

ACTION TAKEN IlY PROSECUTING ArTORNEY OR 

1. 1. 
~~~~----------~ 

2. 

II- 3 
~~~~------------~ . 

4. 

3. 
DATE 

TillS COpy IS TO PROVIDE OFFENSE CYCLE NUMBER AND ARREST/CHARGE INFORMATION TO THE COURT 
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• FIGURE #5 

8 SUPPLEMENTAL ACTION 
PROSECUTING ATTORNEY/CIRCUIT ATIORNEY 

r .... .., ..... ,. & COURT ACTION SIIp·294 

DEFENDANT'S I.AST F1RST MllllJl.t: 

NAME L 
DATE OF DlRTII I OFFENSE CYCLE NUMBER (oeN) I STATE IDt:NT NUMBER (Slll) 

2. 
CIIARGE(S) COUNT Nl1MBER(S) 

3. 

CIIANGE(S) IN PROSECUTOR'S Ac..'TXON 

4. 

ADDmONAL COURT DISPOSmON 

SENTENCE REVERSED a. REMANDED COUNT NO. DATE 

PROBATION REVOKED (EXPLAIN AcnON) COUNT NO. DATE 

EXPUNGEMENT COUNT NO. DATE 

JUDGEMENT OF IlISCIlARGE COUNT NO. DATE 

OTIIER (EXPLAIN IN DETAIL) COUNT NO. DATE 

COMMENTS: 

5. 

f-

REPORTING AGENCY NAME/ORI 6. 

DATE 7. SIGNATURE 8 . 
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11 CSR 30-4.050 Court Clerk Procedures for Furnishing CHRI to MCRR and to 
Department of Corrections and Human Resources 

PURPOSE: To es tablish a sys tern for each court clerk to follow when 
furnishing CIIRI to HCRR nnd to the Depllrtment of Corrections Rnd 
Human Resources. 

(1) The court clerk shall furnish MGRR with the final dispos ilion of each 
case relating to a reportable offense filed by a prosecuting or circuit 
attorney, to include when such an offense is reduced. The court clerk 
shall report in one of the following wnys: 

(A) fly sllbmitting the lwcessary case disposit.i.on and supplemental 
court (lctjon data to the Statewide Judicial Information System 
(SWJIS); or 

(n) By sllbmitting the necessnry r.ase ciisposi.tion data by electr.onic 
medium which has hnen npproved by the Crimi.nal Records Committee. 

(2) When a change of venue is granted, the court clerk where the case was 
or.iginally fUed shall forwar.d the OCN received from the prosecuting or 
circuit nttorney together with nIL oLher original papers to the court to 
which the case WIlS transferred. 

(3) When the court pronounces sentence, including an order of supervision 
or an order of probation granted for Ilny offense which is required by 
statute to be reported to HCRR and it is determined that the person(s) 
appearing before the court has not previously been fingerprinted for the 
same case upon request of the prosecuting nttorney or the circuit attor
ney, the court shllli order A law enforcement agency to fingerprint i.mmedi
ately nIl sentenced person(s). The police agency shall submit sllch finger
prints to MeRR Iv i thollt undue de lny nnei provide Lhn OCN to the court of 
jurisdiction. 

(4) When the court receives a complaint or information which contains an 
OCN from the prosecuting attorney or circuit attorney, the OCN shall be 
listed on the warrant when it is issued. 

(.5) [f a warrant .is i.ssued by the court for a probation violation on a 
reportable offense, the court clark shall list the OCN from the original 
charges on the warrant. 

(6) The court clerk shall report th~ original charge, including the OeN, 
if probation is revoked. 

(7) The cOllrt clerk shall furnish the Department of Corrections and Human 
Resources infor.mation on all defendants convicted and sentenced to their 
department for custody supervision. The report shall include, but is not 
limitod to: the name of the convicted person; state offense cycle number, 
if known; charge; Missouri statute number, if known; court case number; 
date of sentence; and length of sentence on all counts. 
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11 CSR 30-4.060 Department of Corrections and Human Resources Procedures 
for Furnishing CHRl to HCRR 

PURPOSE: To establish n system [or the Department of Corrections and 
Human Resources to follow when furnishing CIIRI to MCRR. 

(1) The Department of Corrections and Human Resources shall furnish HCRR 
with 11 complete description, including fingerprints, state offense cycle 
number, charge, state statute, Missouri state charge code, court case 
number, sentencing date, sentencing county and length of confinement. The 
CHRl [or each charge for which a person is serving shall be forwarded to 
MCRR on a specially designed fingerprint card which will be supplied by 
HCRR. 

(2) Each time there is a change in an individual's custody status, or if 
there is additional charge nnd sentence information added to a persons 
commitment record, Lho Department of Corrections and lluman Resources shall 
furnish HCRR with a copy of the additi.onal charge and sentence informa
tion. The above wi 11 be accomplished by IIsi,ng institution [arms or by 
electronic medium . 
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11 CSR 30-4.070 Dissemination of CHRI From MCRR/User Fee When Re
quired/CHRI for Statistical Purposes 

PURPOSE: To establish a system for the dissemination of CIIRI for 
criminal justice purposes, employment purposes, statistical purposes, 
licensing and for concea lab le weapons permit, [or the review and 
challenge (lnd when the information is released to criminal justice, 
noncriminal jllstice, citizens or. the individual of the records and 
for the paying of fees when required. 

(1) Criminal jllstice agendes sha 1 t receive complete CIIRI [or criminal 
justice purposes and criminal jllstice employment purposes. 

(2) Criminal justice agencies shill I. receive the following CIIRI [or the 
issuance of a concealable firearms permit: 

(A) All conviction data; 

(ll) All charges for which Iln individual is currently under the jl1ris
diction of the criminal j1lsti.ce system; and 

(C) All charges resulting in an imposition of sentence being suspend
ed (SIS) until such time flS the case is finally terminated. 

(D) Information regarding nn arrest, if it is within thirty (30) 
days of the arrest and no action hilS been taken by the prosecuting or 
circuit attorney. 

(3) Noncriminal Justice agencies or citizens shall receive the following 
CIIRI for employment, licensing purposes or reasons stated in the request: 

(A) All conviction datil; 

(ll) All charges for wit ich an indivi.dual is currently under the juris
diction of the criminal justice system; and 

(C) All charges which have resulted in a imposition of sentence 
being suspended (SIS) until such time as case is finally terminated. 

(D) Information regarding an arrest, if it is within thirty (30) 
days of the arrest and no action has been taken by the prosecuting or 
circuit attor.ney. 

(4) Federal noncriminal jllstice agencies shall receive complete CHRl for 
such investigative pllrposes as authorized by law or presidential executive 
order. 

(5) The person of an identification record may obtain a copy of his/her 
CHRI for review or challenge purposes by submitting a written request via 
U. S. mails directly to the Missouri State Highway Patrol, Criminal 
Records Division, P. O. Box 568, Jefferson City, Missouri 65102 or may 
present his/her written request in person during regular business hours to 
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the Missouri State Highway Patrol, Criminal Records Division, Annex Build
ing, 1510 East Elm Street, Jefferson City, Missouri. 

(A) Requests for CIIRI mnst be accompanied by satisfactory proof of 
identity, which shall consist of nnme, dnte of birth and 11 set of 
rolled- inked fingerprint impress ions p l.aced lIpon fingerprint cards or 
forms commonly 1Jtilized for applicant or law enforcement agencies. 
The request must be accompanied by a fee of fourteen dollars ($14) in 
the form of a certified check, warrant, voucher or money order pay
able to the "State of Missouri - Cr.iminal Record System." Any re
quest for waiver of the fee shall accompany the original request for 
the CHRI and shall include fI claim and proof of indjgency. 

(ll) No fees will be charged for challenge of a previously supplied 
record by an individual when a person challenges his/her record. A 
set of fingerprints will be reCjl\ired if the identity of the person is 
tn ques t ion. 

(6) HCRR shall charge a fee of not more than five dollars ($5) [or each 
name check and a fee 0 f not more tha t fourteen dolla rs ($14) for each 
fingerprint processed before GIIRI call he dissemina ted to any federal or 
nonstate of Missouri agency when such information is requested for a mat
ter not related to the administration of criminal justice. The fee should 
be either a certified check, warrant, voucher or money order payable to 
the "State of Missouri - Crimina I Record System." The request with the 
fee stapled thereto should be mailed to the Missouri State Highway Patrol, 
Criminal Records Division, P. O. Box 568, Jefferson City, Missouri 65102. 

(7) Each request to obtain CIIRT (or employment or licensing purposes must 
be accompanied by a fee of five dol1 a rs (55) tn the form of a certified 
check, warrant, voucher or money order pay~ble to the "State of Missouri -
Criminal Record System." The request with check stapled thereto should be 
mailed to the Missouri State Highway Patrol, Criminal Records Divi~ion, P. 
O. Box 568, Jefferson City, Missouri 65102. Any request for waiver of the 
fee shall accompany the original request for the CIIR! and shall include a 
claim and proof of indigency. 

(8) MCRR shall not disseminate or publish statistical information derived 
from CUR! which identifies individual criminal Justice agencies other than 
to compile or disseminate f;tatistical information from CIIRI which describe 
general offender characteristics nnd the general disposition of the crimi
nal cases . 
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11 CSR 30-4.080 Reporting CHRI to MCRR via Electronic Medium 

PURPOSE: To establish a procedure for prosecuting or circuit attor
neys, custody agencies and court clerks to follow when such agencies 
and person choose to report CIIRI to HCRR vi.a electronic medium. 

(1) Prosecuting or circuit attorneys, custody agencies and court clerks 
have the capabiU ty to develop a system of reporti.ng CIIRI via electronic 
medium to MCRR. Those agencies planning to implement such a system should 
contact the Criminal Records Division of the Missouri State Highway Pa
trol. Arrangements will be made for your department's personnel and per
sonnel from the Hissouri State Highway Patrol's Information Systems Divi
sion to develop the necessary interface to allow for the reporting of the 
required data elements. 

(2) All Systems developed [or the report:ing of CllRI electronically must 
be approved hy the Criminal Records Advisory Committee . 
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11 CSR 30-4.090 Privacy and Security Requirements 

PURPOSE: To Establish a rule governing the procedures for dissemina
tion of criminal history record information and to assure that the 
privacy and security of individuals have not been violated. 

(1) Criminal History Record Information (CIIRl) 

(A) CHRl means information collected by criminal justice agencies on 
individuals consisting of identifiable descriptions and notations of 
arrests, detentions, indictments, informations or other formal crimi
nal charges, any disposition arising therefrom, sentencing, correc
tional supervision and release. 

(D) The regulations do not apply to CIIRl contained in -

1. Posters, Ilnnounccmcnts or lists for identifying or apprehend
ing fugitives or wanted persons; 

2. Original records of entry, such as police blotters main
tained by criminal justice agencies, complied chronologically 
and required by law or longstanding custom to be made public, if 
records ar.e organized on a chronological basis; 

3. Court records of public judicial proceedings; 

4. Published court or administrative opinions or public, judi
cial, administrative or legislative proceedings; 

5. Records of traffic offenses maintained by state departments 
of transportation. motor vehicles or the equivalent thereof for 
regu 111 t i.ng tho i::;suanco. ::;u::;pen::; ion, revocation or renewnl of 
drivers', pilots' or other operl1tor3' licenses; and 

6. Announcements of executive clemency. 

(2) Completeness and Accuracy 

(A) To meet accuracy and completeness requirements, the Missoluri 
State Highway Patrol'::; Criminal Record::; Division has been designated 
by state law as the central repository of CIIRI.for the state. 

(D) For the purpose of maintaining complete and accurate criminal 
history record information, all ·police officers of this state, the 
clerk of each court, the Department of Corrections and Human Resourc
es, the sheriff of each county, the chief law enforcement official of 
a city not within a county and the prosecuting attorney of each coun
ty or the circuit attorney of a city not within a county shall submit 
certain criminal arrest, charge and disposition information to the 
central repository for filulg without undue delay (within 30 days) in 
the form and manner required by sections 43.500 to 43.530. 
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(3) Dissemination 

(A) Criminal justice agencies sba} 1 receive complete CIIRI for crimi
nal justice purposes and criminal justice employment purposes. 

CB) Crimina 1 jllstice agencies slla 11 receive the following CIIRI for 
the issuance oE concealable firearms permit: 

1. All conviction data; 

2. All charges for which an individual is currently under the 
jurisdiction of the criminal justice system; and 

3. All charges resulting in an imposHion of sentence being 
suspended (SIS) until such time as the case is finally terminat
ed. 

4. TnEormation r.egarding an arrest, if it is within thirty (30) 
days of the arrest and no action has been taken by the prosecut
ing or. circuit attorney. 

(C) Noncriminal justice agencies or citizens shall receive the fol
lowing GIIRI for employment, licensing purposes or reasons stated in 
the reques t: 

1. All conviction data; 

2. All charges for which an individual is currently under the 
jurisdiction of the criminal justice system; and 

3. All charges resulting in an imposi.tton of sentence being 
suspended (SIS) Ilntil 511Ch time AS the case is finally terminat
ed. 

4. Information regarding an arrest, if it is within thirty (30) 
days of the arrest and no Action has been taken by the prosecut
ing or circuit attorney. 

CD) Federal noncriminal justice agencies shall receive complete CHRI 
for such investigative purposes as authorized by law or presidential 
executive order. 

(4) Agency Audit 

(A) By federal regulation every state is required to conduct bienni
al audits of randomly selected criminal justice agencies to assure 
that privacy and security regulations are being followed. 

(B) To make this audit possible, agencies are required to retain 
appropriate records. Agencies will need to account for each dissemi
nation in a log so that the audit can be performed. The log should 
contain the name of the subject on whom the record is disseminated, 
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the name of the recipient of the information, the agency he repre
sents, whether the agency is criminal justice or not, the purpose for 
which the information is to be used, address of the agency, date and 
time. 

(0) Criminal JUStiCD agencies mny choose a manual or automated dis
semination logging system. Agencies which are not automated and rely 
on other systems, such as the central repository for automated dissem
ination logging, mtlst .1 og a 11 secondary dissemination. Secondary 
dissemination is defined as "The dissemination of any CIIRI response 
to another criminal justice agency or to an individual within another 
criminal justice agency or to anyone legally entitled to receive such 
information who Ls outside the original agency." These logs shall be 
maintained for thirteen (13) months from the date of dissemi.nation. 

(D) The reporting of II crimina 1 .instice tr.ansaction to a state, 
local or federal repository is not a dissemination oE information. 
Also agenci(~s nr.e not required to nccount for "no recor.d" responses. 

(5) Security of Crimina 1 IIi.story Record Information 

(A) Agencies providing sncurity must be mindful of computer software 
and hardware, restrict jon of ftle nccess and safeguard policies re
garding computer. operation in the following areas: protection 
through proper storage; protection through computer programs; legiti
mate destruction of records; detection of unauthorized penetration of 
programs or files; protection of security and protection from destruc
tion. 

CD) Agencies must screen prospective employees who will have access 
to CIIRI and be responsible for trnnsferring or removing personnel in 
cases of violation. 

(C) The Ilgency must institute manual procedures for physical and 
data security, institute manual procedures to prevent file destruc
tion and limit direct access to criminal history record information. 

(D) Each nmployee working with or having access to criminal history 
record information shall be made familiar with the substance and 
intent of these regulations. 

(6) Access and Review 

(A) Any individual shall, upon -satisfactory verification of his/her 
identity, be entitled to review without undue burden to either the 
criminal justice agency or the individual any CIIRI maintained about 
himself/herself and obtain a copy thereof when necessary for chal
lenge or review . 

(B) Employees who process, acceSs and review inquiries must be cau
tious when a person asks to see his/her CURl. Positive identifica
tion is required. A drivers license with a photo may be sufficient; 

MO-40 



• 

• 

--- -- -~-~~---~~-

HISSOURI 

however, if identification is questionable fingerprints may- be re
quired. 

(C) If a person has accessed and reviewed his/her CIIRI and disagrees 
with the information, tl challenge can follow. The challenge may be 
oral or written indicating that the record is inaccurate or incom
plete and be accompanied by a corrected version. 

(D) I f it is determined that there .is an error in the record the 
agency must make the necessary correction. At the individual's re
quest the agency must give him/her the names of all non-criminal 
justice agencies to whom tho data has been disseminated. Dissemina
tions to criminal justice agencies will not be disclosed. 

(E) The correcting agency shall notify all criminal j1lstice recipi
ents of the corrected information. 

(F) The i.ndiv idual is not enti.tled to data contained in intelli
gence, jnvesti.gatory or other related files and shall not be con
strued to include any other information than that defined as CIIRI. 

(G) When an error in a GIIRI record has been detected and the correc
tion has been made, the correcting agency shall forward corrected 
copies to the central repository including a copy for the Federal 
Bureau of Investigation. 

(II) In the event an agreement cannot be reached between the individu
al and the agency being challenged, the individual may proceed with 
an administrative appeal to the Director of the Department of Public 
Safety, Truman Building, 8th Floor, Jefferson CIty, Missouri 65101 . 
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Montana Code Annotated 1981 

Title 41;\ 
Chapter 2 

State System of Criminal Identification 

44-2-201. Establishment of state system. The department of j~ 
tice shall cooperate with and assist sheriffs, chiefs of police. and other ~. 
enforcement officers in the establishment of a complete state system of cruns 
inal identification. 

44-2-202. Assistance to and instruction of local officers. Tbt 
department shall assist and. when practicable. instruct sheriffs. chief:;j 
police, and other law enforcement officers in establishing efficien~ I iIt 
bureaus of identification in their districts and in making them profiCient 
prQ4':urinll' a.,,~ maintaining fmll1;erprint records. 

44-2-203. Repealed. Sec. 27. Ch. 525. L. 1979. 

44-2-204. Repealed. Sec. 27, Ch. 525. L. 1979. 

44-2-205. Withholding of salary of' officer who fails to provide 
information. The department shall report to the attorney general the fail
ure of any officer to provide information as required by law. After an investi
gation of the report, the attorney general may order the proper disbursing 
officer to withhold payment of the salary of the officer who failed to provide 
the information until the information is given to the department. 

44-2-206. Cooperation with FBI and other states. The depart
ment shall cooperate with identification bureaus in other states and with the 
federal bureau of investigation to develop and carry on a complete interstate -
and international system of criminal identification and investigation . 
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CHAPTER 5 

CRIMINAL JUSTICE INFORl\-IATION 

Part 1 - General Provisions 

Section 
44.5.101. Shurt till •. 
44.5·102. PurpclM. 
44.,..",103. D.finiliuna. 
44·5·104. Relotillrtllhip to other It.atutea. 
44.!i·JOr,. Department IIC justice - powen. 

Sectiona 44·1l·106 thnlUWh 44-S-110 rfSIPrved. 
44.1;.111. Cllurt "rder tu enCum compliance • 
.c4.r",Wl. SAnCUUf'lL 

Part 2 - Collectioa and Proctlf.l8inIC 

44 .. ').201. Scupe lie liuthi,rity tn collert. p~ and pre5er\'e criminnl jU3tlce infomuatiun • 

• 202. Photacrapha and fiR«erprinLL 
Section. 4"·5·203 throu,b «.s.210 rnerved. 

·211. Recorda - (orm, contenta, limit. on UN • 

• 212. Record prnervation. 
.213. Procedures to ensu ... acc:uncy til criminal biztDty recorda. 
.214. lrapection or tranarer of criminal history l'KOI'da. 
.215. Chllllen,_ and c:ornction. 

Part 3 - DSlltllalaatioa 

·301. Dluemination 01 public criminal jWltic:e information.. 
.302. DiMemination ol criminal hia&ory record iaCormatioo that it DOt public c:riaiDa1 

justice information. 
.303. Diaemination 01 confidential criminal jUIda iaformallaa. 
·304. DevelopaMnt of statistical iDfarmsc.ac. - qnemeata .. to ~ 
.30&. Oiuemiilation 0( copied or iaapected NCOC'dL 

Part" - 8,.., •• Seeuril)' 
.401. Criminal juatice infonDlltion ayu.m acc:urity • 
• 402. AutomaWd equipment. 
·40.1. Computer procrammiac. 
·4Q4. MsnUliI equipmeat. 
.-405. Penonne!. 

Part 1 

Genera. Provisions 

t4-3-101. Short title. Thia chapter may be cited as the "Montana 
minal Justice Infurmatinn Act uf 1979 .... 
lMorr. Ea. Sfto. I. C1L SI.';" I. I''' . 
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:4-5-102. Purpose. Tllt' "urpm't' IIf Ihil\ "hapter i!I to r~uire the 
)togrnphing lind IinJ!t"rprint in.: tlf 11('I'N"'2' llmin "l"rtain circumstances, to 
ure' the :tccur:u'Y and ("lm"lt·tt"lU~ nl' "riminnl hiNtUry information, and to 
lulish erredivt' pruh>t't inn nf indi\'iduul prh';u'y in criminal justice infor
tion recurdkeepin.:. 
!!d.,: 10:". SeT. 2. (lL ~L~, I. I,"", 

~4-5- t 03. Definitions. A". u~ in I hi14 ('hapter. the following defini
lB apply: 
1) "A~" meun14 Iht" uhility In ft'lld. ,·hnntte. cupy. U5e, transfer, or dis
linate criminal ju.~tit'e infununt.iun mnintninM by criminal justice agencies. 
2) ·'Adminu.tratinn of ('riminnl jU14tit"t-" mE'mUi the performance of any of 

following activitieft: detedinn. nppft'ht"n14iun. detention. pretrial release .. 
. ttrial release, pnllKeC\ltiun, udjudkutiun. curreetiunal supervision, or reba
tation of accused perSnl114 ur (~riminnl ul'(t'nde",- I t includes criminal idea-
cation activiti~ '. he cullectiun. "turr and dissemination of criminal 
tictt infurmatiun. . 
(3) "Confidential criminal justice information" means: 
(8) criminal investigative information; 
(b) criminal intelligence information; 
(c) fingerprints and photographs; 
(d) criminal justice information or recorda made 'confidential by law; and 
(8) any other criminal justice information not clearly defined u public 

criminal justice information. 
(4) (a) "Criminal hiatory record information" means information about 

individuala collected by criminal juatice agencies consisting of identifiable 
dncriptiona and notations of arrests; detentions; the filing of complaints, 
indictments. or informations and disp08itions arising therefrom: sentences; 
correctional .tatus; and release. It includes identification information, such u 
fingerprint recorda or photographs. unlesR such information is obtained Cor 
PUrpoleS other than the administration of criminal justice. 

(b) Criminal history record information does not include: 
(i) recorda of traffic oCfellHS maintained by the division of motor vehicles, 

department of justice; or 
(ii) court recorda. 
(5) (a) "Criminal intelligence information" meanl information associated 

with an identifiable individWll. group, organization. or event. compiled by at 
criminal juatice agem:y: 

(i) in the course of conducting an investigation relating to a major crimi
nal conspiracy. projecting potential criminal uperat.ion. or producing an esti
mate of future major criminal activities; or 

(ii) in relation to the reliability of information including information 
derived from reports of informanta or investigators or from any type of sur
ftiIIance. 

(b) Criminal intellilence information does not include information relat
lnr to political surveillance or criminal investigative information . 
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(6) "Criminal investigative information" means information associated 
with an individual, group, organization. or event compiled by a criminal jus
tiee agency in the course of conducting an investigation of a crime or crimes. 
It includes information about a crime or crimes derived from reports of 
informants or investigators or from any type of surveillance. It does not 
include criminal intelligence information. 

(7) "Criminal justice agency" means: 
(8) any ~u~ with criminal jurisdiction; 
(b) anyXit:t~ or local government agency designated by statute or by II 

governor's executive ord~r to perform a8 its principal function the adminis
tration of criminal jUltice; or 

(c) any local government agency not included under suhsection (7)(b) that 
performs as its principal function the administration of criminal justice pur
suant to an ordinance OJ' 1')Csl executivl" order. 

(8) "Criminal justice infurmation·· mean~ ill{(lrmution relating to criminal 
justice collected. processed. or preserved by a Cl iminal justice agency. It .does 
not include the administrative re('orcis of a l'rirninal ju!Ztice agency. 

(9) "Criminal justice infurmation !4y!Jf.em" mf>anf; a SYf' "n. ,,"tomated or 
lanuaJ, operated by. ieral. rf!ginnAI. Btate. fir 1,,1.:01 ~UVt', ~I or govern-

.deDtal orgllnizatiol1.l • .Jr collect inK. processing. IJrese~ving, .Jt diMeminating 
'iminal justice information. It includes equipment. facilities, procedur~, and 
p-eements. 
(10) (a) "Disposition" means information di!Sciosing that criminal proceed. 

115 bgainst an individual have terminated and describing the nature of the 
mnination or information relating to sentencing, correctional supervision, 
~lellH from correctional supervision. the outcome of appellate or collateral 
!View of criminal proceedings, or executive clemency. Criminal proceedings 
ave terminated iC a decision baa been malde not. to bring charges or criminal 
roceedings have been concluded, abandoned, or indefinitely postponed. 
(b) Particular dispositions include but are not limited to: 
(0 conviction at trial or on a plea of guilty; 
(ii) acquittal; 
(iii) acquittal by reuon of mental disease or defect; 
(iv) acquittal by reason of mental incompetence; 
(v) the sentence impoHd. including all conditions attached thereto by the 

entencing judge; 
(vi) deferred imposition of sentence with any conditions of deferral; 
(vii) noUe prosequi; 
(viii) nolo contendere plea; 
(ix) deferred prosecution or di.ver:sion; 
(x) bond forfeiture; 
(xi) death; 
(xii) release as a result of a auccessful collateral attack; . 
(xiii) dismissal of criminal proceedings by the court with or without the 

'Ommencement oC a civil action for determination of mental incompetence or 
aental illness; -

(xiv) a finding of civil incompetence or mental illness; 
(xv) exercise oC executive ciemency; 
(xvi) coqectional placement on probation or parole or release; or 
(xvii) revocation of probation or parole . 
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(c) A single arrest of an individual may result in· more than one diapoei· 
.ion. 

(11) "Dissemination" means the communication or transfer of criminal jus
.ice information to individuals or agencies other than the criminal justice 
\gency that maintains such information. It includes confU'IDation of the exist
!nee or nonexistence of criminal justice information. 

(12) "Public criminal justice information" means information 

ta, made public by law; 
(b) of court records and proceedings; 

,(c) of convictions, deferred sentences. and deferred prosecutions; 
(d) of postconviction proceedinp and statu&; 
(e) originated by a criminal justice agency, including: 
(i) initial offense reports; 
(ii) initial arrest records; 
(iii) bail records; and 
(tv) daily jail ,. ~~upancy rosters; 
(f1 c~nsiderf:d \'lec.~ssary by a crimina.\ j\.ustice agency to secure public 

.!lS8iatan~ in the aplI&ehenaion of a sus~'or 
(g) statistical information. 
(13) "State repository" means the recordkeeping systems maintained by 

the department of justice pursuant to 44-2-201 in which criminal hi.tory 
record information is collected, processed. preserved, and disseminated. 

(14) UStat~tical information" means data derived Crom records in which 
individuala are not identified or identification is deleted and from which nei· 
ther individual identity nilr any other unique characteristic that could iden
tify an individual is ascertainable. 

44-6 .. 104. Relation.hip to other atatutes. Laws requiring disclosure 
of public recorda, writinp, or infurmation are not superseded by this chapter 
unless clearly inconsistent with ita specific language. Laws requiring confi· 
dentiality of information conwned in recorda or writings are not superseded 
by this chapter, which applies only when inConnation may be discloaed con- _ 
aiatent with such laws. 

44 .. 6-106. Department of juaUce - powers. The department of jua-. 
tiee may: 

(1) adopt rules neceuary to carry out the purposes of this chapter; 
(2) hear and decide contested cues or challenges that may arise under 

the provisions of the Montana Administrative Procedure Act; 
(3) conduct audita of the criminal history record information systems of 

a representative sample ~r atate and local- criminal justice agencies chosen 
annually on a random bas~ to determine whether they are in compliance 
with the provisions of this chapter. The function authorized in this subsec
tion may not be 8J5Signed to any lubagency that has supervisory authority 
over any criminal justice information system . 
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44·5-108 tbroollh 44-5-110 ro.erved. 

44-3·111. COllrt order to entorce compliance. Any person may 
apply for an order from a district court to enforce compliance with any provi. 
aion of this chaoter. 

44-6-112. SaacUon •• The aanctiona provided in 4" "·205 apply to any 
knowinf( or purpoer • violation of this chapter. 

Part 2 

Conectlon and Processing 

44-G-201. Seepe ot authority to coned, proce •• , and pre.e"e 
criminal ju.Uce inlormatioD. A criminal justice qency' may collect, pro
cess, and preserve only that criminal justice information which is nec:euary 
for the performance of ita authorized funCtioDL 

HlsaI;wy: F.a. s.e. 5. n. 525. Lim. 

44-5-202. Photol1'aph. and fincerpriDt .. (1) The following agencies 
may, if authorized by tubMctioDl (2) throu,h (5), collect. proceu, and pre
.. rve photographs and filllerprinta: 

(a) any criminal justice Bleney performing, under law, the functions of a 
police department or a sheriers office, or both; 

(b) the department of inatitutiona; and 
(c) the department of justice. 
(2) The department. of institutions may photograph and rmgerprint any. 

one under the juri.diction of the division of corrections or ita 'UCCe880r. 
(3) A criminal justice agency described in ,ubeection (1)(a) shall photo

Iraph and fingerprint a person who hal been arrested ~r not.iced or 
tommoned to appear to answer an information or indictment if: 

(a) the charp it the commiuion of a felony; 
(b) the identification of an accused is in iAue; or 
(c) it is required to do 10 by court order. 
(4) Whenever a pelIOn chaqad with the commit.ion of a felony is not 

arrested, he shall submit himMii to the theriff', chief oC police, or other con· 
cemed law emorcement officer (or rmgerprinting at the time of his initial 
appe.uance in court to anawv the informadOD or indictment q~ him. . . 
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(5) A criminal justice agency c:II!SCrtbed in subsection (1)(a) may photo
graph and fingerprint an accused if he baa been aneated tor the commission 
of a misdemeanor, except that an individual arrested for a traffic. regulatory, 
or fish and game offense may not be photographed or rmgerprinted unleu 
he is incarcerated. 

(6) Within 10 days the originating agency shall send the state repoeitory 
a copy of each fingerprint taken on a completed form provided hy the state 
repository. 

(7) The state repoaitory ,hall compare the fingerprints received with 
thorle already on file in the ltate repository. If it is determined that the indio 
vidual is wanted or is a fugitive from justice, the state repository shall at 
.once inform the originating agency. It it is determined that the individual bas 
a criminal record, the state repository shall send the originating agency a 
CODV of the individual's complete criminal history record. 

(8) Photographs and fingerprints taken shall be 

returned by the state repository to the originating Agency, 

which shall return all copies to the individual froD whom 

they were taken, in the following circuMstanc.s, 

(a) if--a--eeurt-ae-ordera upon order of the court that 

had 1urisdiction .h.n--preee.dtnqa--.ge*nat--the--*ndiYidu.~ 

•• rc---dt •• i.aed---pr*or--te--afty--eenytee*on--or--when--the 

*nd*y*du.~-•• a-aequitt.d-.t-tr*.~1 or 

(b) upon the requ.at ot the individual when he was 

released without the filing of charges OR weEN THE CHARGES 

DID NOT RESULT IN A CONVICTION~ 

44-5 .. 203 through 44-6 .. 210 re.erved. 

44.6 .. 211. Recorda - form, contents. limits on use. A criminal j~. 
tice agency originating initial offense reports, il!itia~ arrest record~, haal 
records, or daily jail occupancy rOlten may mamtam • chro.nologlcal.o! 
numerical record oC theae itema. ThfJle recorda may not conta~ any pnor 
criminal hiatory record information and may not be used to gam access to 
any other Dublic criminal justice information. 

44 .. 6 .. 212. Record preservation. Unl~ required by rederal law, 
expunging, purging, or deltroying of criminal justice inCormation is not 
required ba.Hd on the length of time lIuch recorda are held • 
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44-5-213. Procedures to enaure .ccur~y of criminal history 
record.. In order to ensure complete and accurate criminal history record 
information: 

(1) the department of justice shall maintain a centralized state repository 
of criminal history record information to serve all criminal justice agencies in 
the state; 

(2) dispositions resulting from fonnal proceedings in a court having juris
diction in a criminal action against an individual who has been photographed 
and fingerprinted under 44-5-202 shall be reported to the originating agency 
and the ltate repository within 15 days. If the dispositions can· readily be col
lected and reported through the court system, the disposition. may be sub
mitted to the .tate repository by the adminatrative office of the courts. 

(3) an orilinating agency .hall adviae the state repository within 30 days 
of all dispositions concerning the termination of criminal proceedinp against 
an individual who baa been photographed and rmgerprinted under 44-5-202; 

(4) the department of institutions shall advise the .tate repository within 
30 days of all di~positions 8ubsequent to conviction of an individual who haa 
been photographed and fingerprinted under "4-5-202; 

(5) each criminal justice agency shall query the atate repository prior to 
dissemination of any criminal history record information to en.ure the 
timeliness of the information. When no final diapoaition is shown by the 
state repoeitory recorda, the state repository shall query the source of the 
document. or other appropriate source for current status. Inquiries shall be 
made prior to any diuemination except in those cases in which time is of the 
essence and the repository is technically incapable of responding within the 
necessary time period. If time is of the euence, the inquiry shall still be 
made and the response shall be forwarded as soon u it is received. 

(6) each criminal jUlitice agency shaD ensure that all ita criminal justice 
information is complete. accurate, and curren~ and 
. (7) the department of justice .hall adopt rules for c iw' :ustice agen-

CU!8 other than tb. that are part of the judicial bran )C... ..emment to 
implement this section. The department of juatice may adopt rules for the . 
aame purpose for the judicial branch of government if the' supreme ~urt con-
~~to~~~ . 

44-6-214. lupecdoa or trlUUller ol crimiaal hi.tory reC\lrdL (1) 
An individual or his agent may inspect any criminal hiatory record inro~a. 
tion maintained about the individual or tl'811lfer copies oC that inCormation 
to any other penon upon the presentation of satiafactory identification to .the 
criminal justice agency maintaining the criminal hiJtory record informatio~. 
Fingerprints may be required for identification. An agent must also submit 
a notarized authorization from his princip~ or an authorization order from 
a district court. . .' 

(2) If an individul'a criminal history record information is maintained an 
the state repository, copies of the records slWl ~ t~~ferred l? the local 
agency for inspection upon proper request of the mdiVldual or hIS agent. A 
local agency shall honor a verified affidavit accompanying a request by an 
individual for a transfer oC copies of criminal history record information con
cerning that individual to a criminal justice agency of another state for the 
purpose of complying with this chapter. . 

(3) (a) An individual may request inspection or transfer of copies, or 
both. of criminal history record information only during normal workinl 
hours. 

MT-8 



• 

• 

MONTANA 

(b) Copies of records may be made by or at the request of a properly 
identified individual or his authorized agent. If a macliine .for making copies 
i~ not reasonably available, the individual or his agent may make handwrit
ten copies. A charge, not to exceed the COlt of labor and materials, may be 
made by the agency for machine-produced copies. Each copy must be clearly 
marked to indioate that it is for inspection only. 

(c) An agency employee should be available to answer questions concern
ing reeDit! cont!lnt. A record of each request to inspect records under this 
section mus.t be maintained. 

44-5-2158 ClllaUenge and correction. (1) After inspection of criminal 
history record information, an individual may contest the accuracy or com
pleteness, or both,. of the information about himself. 

(2) If the agenlCY maintaining the crimina! history record information does 
not. correct it '.J. individual's satisf . \on, the individual may request 
reView and COfle\.t.lL..JY the executive he..,...,.·oC the agency. 

(3) If the requllsted correction is denied by the head of the agency, th. 
individual may pretlent a challenge to the department of justice. 

(4) If the agency in charge of the record in question can verify the accu 
racy of ita record by communication with the originating criminal justicl 
agency, it shall do 80. If accuracy or completeness cannot be verified and tht 
&lency primarily of1lginating the information containing the alleged error o. 
omiuion is in the tltate, the individual shall address his challenge to tha' 
agency. u: informatic·n necessary to verify the accuracy or completeness of the 
record cannot be obt~ined by the originating agency, it may :rely on verifie<. 
written documents olr include the individual's allegation in its records in dis· 
semination until therl!l is a final disposition of the challenge. 

(5) If th., challenge is successful, the agency shall: 
(a) supply to the ,individual, if requested, a liat of those noncriminal jus. 

tice agencies which huve received copies of the criminal history record infor· 
mation about the indi1vidual: and 

(b) immediately ccrrect its records and notify all criminal justice agencie! 
to which it haa given erroneous or incomplete information of these changes. 

Part 3 

DI ••• min~tion 

44 .. 3·301. Dt.aellllinaUon ot public criminal Juatice information. 
(1) There are no restrit:tiona on the dissemination of public criminal justice 
information except for the following: 

(a) Whenever a reecrd or indes i. compiled by name or universal identi
fier from a manual or ailltomated Iystem, only information about convictions, 
deferred prosecutions. olr deferred aenten~ is available to the public. 

(b) Whenever the t:onviction record reflects only misdemeanors or 
deferred prosecutions alnd whenever there are no convictions except for trw
fie, regulatory, or fish .!IlIld game offenses for a period of 5 years from the 
date of the last cODvicticln, no record or index may be disseminated pursuant 
to lubsection (1)(a). HCl1Wever, the original documents are available to the 
public from the originati!!)g criminal justice agency . 

MT-9 



• 

• 

-

MONTANA 

(2) All public criminal justice information. is available from the agency 
that is the source of the original documents and that is authorized to main
tain the documents according to applicable law. These documents shall be 
open, subject to the restrictions in this section, during the normal business 
hours of the agency. A reasonable charge may be made by a criminal justice 
agency for providing a copy of public criminal justice information. 

44-5-302. Dissemination of criminal history record information 
that is not public criminal justice information. (1) Criminal history 
record information may not be disseminated to agencies other than criminal 
justice agencies unless: 

(a) the information is disseminated with the consent or at the request of 
the individual about whom it relates according to procedures specified in 
44-5-214 and 44-5-215; 

(b) a district court considers dissemination necessary; 
(c) the information is disseminated in compliance with 44-5-304; or 
(d) the agency receiving the information is authorized by law to receive it. 
(2) The department of justice and other criminal justice agencies may 

accept fingerprints of applicants for admission to the state bar of Montana 
and shall, with respect to a bar admission applicant whose fingerprints are 
given to the department or agency by the state bar, exchange available state, 
multistate. local, federal (to the extent allowed by federal law), and other 
criminal history record information with the state bar for licensing purposes. 

Section 3. Section 44-5-303, HCA, ia amended to readl 

-.4-5-303. Dis.e.inatlon of confidential cri.inal 

justice information. Dissemination of confidential criminal 

justice information is restricted to criminal justice 

agencies
L 

or to those authorized by law to receiv~ it~ 

to those authorized to receive it ~y a district court upon a 

written findinq that THB-MeRfTa-ep-PHBbfe-~.SebeSHRe-ebeARbY 

~ the demands of individual privacy do-not-e~e~riI 

elieeed-the-!IIer~t3-of-pllbiie-diDeic!l,are DO NOT CLEARI.'i EXCEED 

THE MERITS OF PUBLIC DISCLOSURE. A criminal justice agency 

that accepts confidential criminal ju~tice information 

a3aume. equal responsibility for the ~ecurily of such 

information with the orlginating "geocy. Whenever 

confidential criminal justice information is disseminated. 

it Must be designated as confidential." 
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44-6·304. Development of statistical information - acre .. 
menta aa to access. (1) An individual or agency with the express purpose 
of developing statistical information may have acceu to criminal history 
record information punuant to an agreement with • criminal justice agency. 
The agreement shall contain, but need not be limited to, the following provi. 
sions: 

(a) specific authorization for access to specific irlformation; 
(b) a limitation on the use of the information to research, evaluative, or 

statistical purposes; 
(c) llIJ8urance of the confidentiality and security of the information; and 
(d) sanctions for violatioll8 of the agreement or this section.. 
(2) Proposed agreement. rmd any completed resurch, statistical, or 

evaluative study or product developed from the UIII of statistical information 
is .ubject to review aDd approval by the d'1partment of justice to euure com
pliance with this chapter • 
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44-5-305. Dl.seminatioD of copied or In.pected recorda. (1) 
Criminal justice agencies shall maintain a record 01" all agencies and individu
als to which or whom copies of criminal hiatory record informati,?n have been 
dilleminated. 

(2) A criminal justice agency supplying criminal history record informa
tion to an individual upon request ia not responsiblo for the uae or secondary. 
dissemination of copied or iDipected information and ia not required to fur
nish updated information except upon a subsequent request by the indi
vidual. 

Part 4 

Sy.tam Security 

44 .. 6-401. J ~Dal Ja.tice info· .. stloll .,..tem .ecarity~ Provi-
lions for the reet.. ~ng, preservation, ~minlltion. and management of 
court records are made bv statute and may be lupplemented by supreme 
court rule. Any other criminal just.i.ce agency shall protect the security of any' 
criminal justice information system, automated or manual, under ita control 
by ta.\cing reasonable precautions and etltabliahing procedures to protect the 
l}'Stem and data stored in the system from damage and for the prevention 
of and recovery from hazards such 81 fire, flood, power failure, and entry into 
MtCUfe areas by unauthorized persona. 

44-6-402. Automated equipment. In an automated criminal jUltice 
information syatem, information shall be coJlected, procesaed. and preserved 
on a computer dedicated IOlely to criminal justice information, except that, 
if this ia impractical. a central computer may be used if adequate ftafeguards 
are built into the criminal juatice information ayatem to prevent. unauthor
ized inquiry, mo.dification, or destruction oC criminal justice information in 
conformity with the current federal regulations in 28 C.F.R. section 20.21(0 
or any ame'1dment thereto. 

44-6·403. Computer programming. Procedures for each automated 
criminal juatice information system shall 818ure t.hat ihe information is 
secured by the following programming techniques and 15\~rity procedure!: 

(1) the aaaignment of a terminal identification code ttl each terminal 
authorized to access the criminal justice information system; 

(2) the assignment of a unique identification number to each authorized 
terminal operator, which number must be used to gain accesa to the files; 

(3) the maintenan~ of a record of each inquiry to ident.ify the inquiring 
agenCy, the program used to make the inquiry, the date of t.he inquiry, and 
the name of the file being queried; -

(4) computer programming controt. to ensure that each terminal user can 
obtain only that information which the user is authorized to uae; 

(5) creation and use of a sate place Cor storage of duplicate computer 
files; 
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(6) built-in program contro!a to el1.lUle that each terminal is limited to 
the appropriate or authorized information that can be input. modified, or 
canceled (rom it; . 

(7) destruction or safeguarding of system documentation and data input 
forms; and 

(8) creation of reports to provide (or an Iludit trail and periodic re\'iew of 
file accessed, modifications, and deletions. AU criminal justice intelligence 
information shall be identified aa Ruch. 

44-6-404. Manual equipment. In a manU/!l criminal jt'sticp inform,,· 
tion system, information shall be protected as follows: 

(1) provision of adequate physical security; 
(2) markinl of all criminal just.ice intelligence infornlation :md p!"ernu· 

tiona against unauthorized copyinr. and 
(3) establishmr of • log of each external inquiry ;eof thc! idcntjt~ 

of the inquirer, the .. dte of inquiry, and the name of thl. .ales hE·int: qUt'rie<i. 

44-5-403. Personnel Each automated or manual criminal justice inroka
• 

lation system, except those that are or may be maintained by Courts of 
riminal jurisdiction, shan establish the following procedures to ensure that 
ersonnel security is achieved and maintained: 
(1) Applicants for employment and persons presently employed to work 

·ith or in a computer center or manual aystem that processea criminal justice 
Iformation are subject to investigation by the employing agency 'to establish 
:'leir honesty and fitness to handle sensitive infannation. Consent to such an 
lveatigation may be a prerequisite to the proceaing of an employment 
pplication. .. 
(2) The character and fitness of criminal justice information system per. 

>nne! to handle Hnsitive information, including personnel working with 
,&Dual criminal justice file Iystema and terminal operators aa well u person
el working with the system st a central computer, shall be reviewed by the 
rnploying agency periodically. Serioua violationa or deficiencies under this 
!CUon are grounds for dismiuaJ. 
(3) Each criminal justice agency shall develop and maintain an in-service 

'aining program and security manual to ensure that. each employee who 
orb with or haa accaa to the criminal justice information system annually 
!views and understands the nature and importance of tbe system'lI aec:urity 
revisions. 
(4) With regard to automated systema, the criminal justice qency shall 

:reen and may reject for employment and initiate 01' cawse to be initiated 
:Iminiatrative action relating to employees having direct access to criminal 
istory record information M required by federal regulations in 28 C.F.R. 
!CUon 20.21(0 "1' any amend ,:lent thereto. 

***** 
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Title 2, Chapter 6 

Part 1 

Public Records Generally 

2-6-101. Definitions. (1) Writings are of two kinds: 
(a) public; and 
(b) private. 
(2) Public writings are: 
(a) the written acts or records of the acts of the sovereign authority, of 

official bodies and tribunals, and of public officers, legislative, judicial, and 
executive, whether of this state, of the United States, of a sister state, or of 
a foreign country; 

(b) public records, kept in this state, of private writings. 
(3) Public writings are divided into four classes: 
(a) laws; 
(b) judicial records; 
(c) other official documents; 
(d) public records, .kept in this state, of private writings. 
(4) AU other writings are private. . 

2-6-102. Citizens entitled to inspect and copy public writings. 
(1) Every citizen has a right to inspect and take a copy of any public writings 
of this state, except as otherwise expressly provided by statute. 

(2) Every public officer having the custody of a public writing which a 
citizen has a right to inspect is bound to give him on demand a certified copy 
of it, on payment of the legal fees therefor, and such copy is admissible as 
ey:;tlence in Iilr. C~!5es and with like effect as the original writin~. , . ..-

.' 
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Part 5 

Criminal Intelligence Information Section . 

44-5-501. Creation of criminal intelligence information section -
advisory council. (1) The department of justice may create a criminal 
intelligence information section. 

(2) (a) If a section is created under subsection (1), the attorney general 
shall establish a criminal intelligence information advisory council in accor
dance with 2-15-122, consisting of one representative from the Montana 
chiefs of police association, o.ne representative from the Montana sheriffs and 
peace officers association, one representative from the Montana county attor
neys association, one member of the department of justice, a member of the 
judiciary committee of either the house of representatives or the senate, and 
a citizen at large. 

(b) The representatives from the Montana chiefs of police association and 
.. the Montana sheriffs and peace officers association must be sworn officers of 

a participating agency. 
(c) The department of justice member may not be an employee of the 

department involved in criminal intelligence or criminal investigation work . 
. (d) Members of the advisory council serve at the pleasure of the attorney 

general. 
(e) The department shall provide staff and support services for the advi

sory council. 

44-5-502. Definitions. In this part the following definitions apply: 
(1) "Advisory council" means the criminal intelligence information advi

sory council provided for in 44-5-501. 
(2) ICSection" means the criminal intelligence information section provided 

for in 44-5-501. 

44-5-503. Duties ot section. The section may not initiate investiga_ 
tions to gather criminal intelligence information, but subject to standards and 
procedures provided by this part and to other limitations imposed by law the 
section shall: • 

(1) establish and maintain liaison with participating law enforcement 
agencies to foster a meaningful exchange of criminal intelligence information; 

(2) develop and maintain a system for collecting, reviewing, storing, refer
encing, indexing, and disseminating criminal intelligence information; 

(3) receive and collect information from participating law enforcement 
agencies; .. 

(4) develop an analytical capability to provide useful strategic and tactical 
intelligence reports; 

(5) maintain the integrity and security of all information collected by the 
section; and . 

(6) develop methods of evaluating the effectiveness of the section in 
accomplishing its goals and in safeguarding .the privacy of aU individuals 
about whom the section has information. 

History: En. Sec. 3, Ch. 145, L. 1985. 

44-5-504. Section standards and procedures. The attorney general, 
in conjunction with the department of justice and after considering recom
mendations of the advisory council, shall adopt standards and procedures for 
the operation of the section. The standards and procedures must ensure com
pliance with this part by the section and must include safeguards of indi
vidual privacy rights as provided in this chap~r. 
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Revised Statutes of Nebraska 

ARTICLE 35 

CRIMINAL HISTORY INFORMATION 

Section. 
29-3501. Act. how cited. 
29-3502. Act; purposes. 
29-3503. Definitions; sections found. 
29-3504. Administration of criminal justice. defined. 
29-3505. Commission, defined. 
29-3506. Criminal history record information, defined. 
29·3507. Complete. defined. 
29-3508. 'Criminal history record information system or system. defined. 
29·3509. Criminal justice agency, defined. 
29-3510. Direct access, defined. 
29-3511. Disposition, defined. 
29-3512. Operator. defined. 
29·3513. Person, defined. 
29-3514. Person in interest. defined. 
29-3515. Criminal justice agency; criminal history record information; maintain. 
29-3516. Criminal justice agency; disposition of cases; report; procedure; 

commission; forms; rules and regulations; adopt. 
29-3517. Criminal justice agency, criminal history record information; process; 

assure accuracy. 
29-3518. Criminal history record information; access, restrictions; requirements. 
29-3519. Criminal justice information systems, computerized; access, limitations, 

security; conditions. 
29-3520. Criminal history record information; public record; criminal justice 

agencies; regulations, adopt. 
29-35~1. IzUormation, considered public record; classifications. 
29-3522. Criminal justice agency records, application to inspectJ unavailable; 

procedure to provide records. 
29-3523. Criminal history record information; notation of an arrest; 

dissemination; limitations. 
29-3524. Criminal justice agencies; lees; assessment. 
29-3525. Criminal history record information; review by person in interest; 

identity, verification. 
29-3526. Commission, powers and duties, rules and regulations. 
29-3527. Violations; penalty. 
29-3528. Officer or employee; violation of act, person aggrieved; remedies. 

29-.3501. Act. how cited. This act shall be known and may be cited 
as the Security, Privacy, and Dissemination of Criminal History 
Information Act. 

29-.3502. Ad: purposes. The purposes of this act are (1) to control 
and coordinate criminal offender record-keeping within this state, (2) 
to establish more effic~ent and unifonn systems of criminal offender 
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record-keeping, (3) to assure periodic audits of such record-keeping 
in order to determine compliance with this act, (4) to establish a 
more effective administrative structure for the protection of individ
ual privacy in connection with such record-keeping, and (5) to pre
serve the principle of the public's right to know of the official actions 
of criminal justice agencies. 

29-3503. Definitions: sections found. For the purposes of this act, 
unless the context otherwise requires, the definitions found in sec
tions 29-3504 to 29-3514 ~hall be used. 

29-3504. Administration of criminal justice. defined. Administra
tion of criminal justice shall mean performance of any of the follow
ing activities: Detection, apprehension, detention, pretrial release, 
pretrial diversion, posttrial release, prosecution, adjudication, correc
tional supervision, or rehabilitation of accused persons or criminal 
offenders. The administration of criminal justice shall include crimi
nal identification activities and the collection, storage, and dissemi
nation of criminal history record inioz:mation. 

29-3505. Commission. defined. Commission shall mean the 
Nebraska Commission on Law Enforcement and Criminal Justice. 

29-3506. Criminal history record information. defined. Criminal his
tory record information shall mean information collected by criminal 
justice agencies on individuals consisting of identifiable descriptions 
and notations of issuance of arrest warrants, arrests, detentions, 
indictments, charges by information, and other' formal criminal 
charges, and any disposition arising from such arrests, charges, sen
tencing, correctional supervisio~ and release. Criminal history 
record information shall not include intelligence or investigative 
information. 

29-3501. Complete. defined. With reference to criminal history 
record information, complete shall mean that arrest records shall 
show the subsequent disposition of the case as it moves through the 
various stages of the criminal justice system; and accurate shall 
mean containing no erroneous information of a material nature . 
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29-3508. Criminal history record information system or system. 
defined. Criminal history record information system or system shall 
mean a system including the equipment, facilities, procedures, agree
ments, and organizations thereof, for the collection, processing, pres
ervation, or dissemination of criminal history record information. 

29-3509. Criminal Justice agency, defined. Criminal justice agency 
shall mean: 

(1) C.ourts; ~nd 
(2) A government agency or any subunit thereof which performs 

the administration of criminal justice pursuant to a statute or execu
tive order and which allocates a substantial part of its annual budget 
to th" administration of criminal justice. 

29-3510. Direct access, defined. Direct access shall mean having 
the custodial authority to handle and control the actual documents or 
automated or computerized documentary record which constitutes 
the criminal history data base. 

29-3511. Disposition, defined. Disposition shall mean information 
disclosing that criminal proceedings have been concluded, including 
information disclosing that the police have elected not to refer a mat
ter to a prosecutor or that a prosecutor has elected not to commence 
criminal proceedings, and also information disclosing the nature of 
the termination of the proceedings. 

29-3512. Operator, defined. Operator shall mean the agency, per
son, or group of persons designated by the governing body of the 
jurisdiction served by a criminal history record information system 
to coordinate and supervise the system. 

29-3513. Person, defined. Person shall mean any natural person, 
cOl'Poration, partnf?rs'l.ip, firm, or association. 

29-35~~ Person in iuterest. defined. Person in interest shall mean 
the person who is the primary subject of -a criminal justice record or 
any representative designated by such person, except that if the sub
ject of the record is under legal disability, person in interest shall 
mean the person's parent or duly appointed legal representative . 
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29-3515. Criminal justice agency: criminal history record informa
tion: maintain. Each criminal justice agency shall maintain :.:omplete 
and accurate criminal history record information with regard to the 
actions taken by the ag-ency. 

29-3516. Criminal justice agency: disposition of cases: report: proce
dure: commission: forms: rules and regula:tions: adopt. Each criminal 
justice agency in this state shall report the disposition of cases which 
enter its area in the administration of criminal justice. As to cases in 
which fingerprint records must be reported to the Nebraska State 
Patrol under section 29-209, such disposition reports shall be made to 
the patroL In all other cases when a centralized criminal history 
record information system is maintained by local units of govern
ment, dispositions made within the jurisdiction covered by such sys
tem shall be reported to the operator of that system or to the 
arresting agency in a noncentralized criminal history record informa
tion system. All dispositions shall be reported as promptly as feasible 
but not later than fifteen days after the happening of an event which 
constitutes a disposition. In order to achieve uniformity in reporting 
procedures, the commission shall prescribe the form to be used in 
reporting dispositions and may adopt rules and regulations to 
achieve efficiency and which will promote the ultimate purpose of 
insuring that each criminal justice information system maintained in 
this state shall contain complete and accurate criminal history infor
mation. All forms and rules and regulations relating to reports of dis
positions by courts shall be approved by the Supreme Court of 
Nebraska. 

29-3517. Criminal justice agency: criminal history record informa
tion: prOCIIISIi: as.ure accuracy. Each criminal justice agency shall 
institute a process of data collection, entry, storage, and systematic 
audit of criminal history record information that will minimize the 
possibility of recording and storing inaccurate information. Any crim
inal justice agency which finds that it has reported inaccurate infor
mation of a material nature shall forthwith notify each criminal 
justice agency known to have received such information. Each crimi
nal justice agency shall (1) maintain a listing of the individuals or 
agencies both in and outside of the state to which criminal h.jstory 
record information was released, a record of what information was 
released, and the date such information was released, (2) establish a 
delinquent disposition monitoring system, and (3) verify all record 
entries . 
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29-3518. Criminal history record information: access: restrictions: 
requirements. Direct access to criminal history record information 
system facilities, system operating environments, data file contents, 
and system documentation shall be restricted to authorized organiza. 
tions and persons. Wherever criminal history record information is 
collected, stored, or disseminated, the criminal justice agency or 
agencies responsible for the operation of the system: (1) May deter
mine for legitimate security purposes which personnel may work in a 
defined area where such information is stored, collected, or dissemi· 
nated; (2) shall select and supervise all personnel authorized to have 
direct access to such information; (3) shall assure that an individual 
or agency authorized direct access is administratively held responsi
ble for (a) the physical security of criminal history record informa
tion under its control or in its custody, and (b) the protection of such 
information from unauthorized access, disclosure, or dissemination; 
(4) shall institute procedures to reasonably protect any central 
repository of criminal history record information from unauthorized 
access, theft, sabotage, fire, flood, wind, or other natural or manmade 
disasters; (5) shall provide that each employee working with or hav· 
ing access to criminal history record information is to be made famil
iar with this act and of any rules and regulations promulgated under 
such act; and (6) shall require that direct access to criminal history 
record information shall be made available only to authorized 
officers or employees of a criminal justice agency and, as necessary, 
other authorized personnel essential to the proper operation of the 
criminal history record information system. This section shall not be 
construed to inhibit or limit dissemination of criminal history record 
information as authorized in other sections of this act, including both 
review of original records and the right to have copies made of 
records when not prohibited. 

29-3519. Criminal Justica information systems: computerized: 
access: limitations: security: conditions. Whenever computerized data 
processing is employed, effective and technologically advanced 
software and hardware designs shall be instituted to prevent 
unauthorized . access to such information. Computer operations 
which support criminal justice information systems shall operate in 
accordance with procedures approved by the participating criminal 
justice agencies and assure that (1) criminal history record informa· 
tion is stored by the computer in such a manner that it cannot be 
modified, destroyed, accessed, changed, purged, or overlaid in any 
fashion by noncriminal justice terminals, (2) operation programs are 
used that will prohibit inquiry, record updates, or destruction of 
records from any terminal other than criminal justice system termi
nals which are so designated, (3) destruction of records is limited to 
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designated terminals under the direct control of the criminal justice 
agency responsible for creating or storing the criminal history record 
information, (4) operational programs are used to detect and store, 
for the output of designated criminal justice agency employees, aU 
unauthorized attempts to penetrate any criminal history record infor
mation system, program, or file, (5) the programs specified in subdi
visions (2) and (4) of this section are known only to criminal justice 
agency employees responsible for criminal history record informa
tion control, or individuals and agencies pursuant to a specific agree-
ment with the criminal justice agency to provide such programs and 
that the programs are kept continuously under maximum security 
conditions, and (6) a criminal justice agency may audit, monitor, and 
inspect procedures established in this section. 

29-3520. Criminal history record information: pubU<: record: criminal 
justice agencies: regulations: adopt. Complete criminal history record 
information maintained by a criminal justice agency shall be a public 
record open to inspection and copying by any person during normal 
business hours and at such other times as may be established by the 
agency maintaining the record. Criminal justice agencies may adopt 
such regulations with regard to inspection and copying of records as 
are reasonably necessary for the physical protection of the records 
and the prevention of unnecessary interference with the discharge of 
the duties of the agency. 

29-3521. Information; considered public record: classification.. In 
addition to public records under section 29-3520, information consist
ing of the following classifications shall be considered public record 
for purposes of disseminatioll! (1) Posters, announcements, lists for 
identifying or apprehending fugitives or wanted persons, or photo
graphs taken in conjunction with an arrest for purposes of identifica
tion of the arrested person; (2) original records of entI-j such as 
police blotters, offense reports, or incident reports maintained by 
criminal justice agencies; (3) court records of any judicial proceed
ing; and (4) records of traffic offenses maintained by the Department 
of Motor Vehicles for the purpose of regulating the issuance, suspen
sion, revocation. or renewal of driver's or other operator's licenses. 

29-3522. Criminal Justice agency recordS: application to inspect: 
unavailable: procedure to provide recorda. If the requested criminal 
justice history record or other public record, as defined in section 29-
3521, of a criminal justice agency is not in the custody or control of 
the person to whom application is made, such person shall immedi
ately notify the applicant of this fact. Such notification shall be in 
writing if requested by the applicant and shall state the agency, if 
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known. which has custody or control of the record in question. If the 
requested criminal history record or other public record of a criminal 
justice agency is in the custody and control of the person to whom 
application is made but is not available at the time an applicant asks 
to examine it, the custodian shall immediately notify the applicant of 
such fact, in writing, if requested by the applicant. When requested 
by the applicant, the custodian shall set a date and hour within three 
working days at which time the record shall be available for 
inspection. 

29--3523. Criminal hbtory record uuormaticm: notation of an arre.t: 
cn.....,inczt1on: llm1tatiaD&. That part of criminal history recorq. infor
mation consisting of a notation of an arrest, when after an interval of 
one year active prosecution is neither completed nor pending, shall 
not be disseminated to persons other than criminal justice agencies 
except when the subject of the record: 

(1) Is cUITently the subject of prosecution or correctional control 
as the result of a separate arrest; 

(2) Is cUITently an announced candidate for or holder of public 
office; 

(3) Has made a notarized request for the release of such record to 
a specific person; or 

(4) Is kept unidentified, and the record is used for purposes of surM 

veying or summarizing individual or collective law enforcement 
agency activity or practices, or the dissemination is requested consist
ing only of release of criminal history record information showing (a) 
dates of arrests, (b) reasons for arrests, and (c) the nature of the elise 
positions, including but not limited to reasons for not prosecuting the 
case or cases. 

29·3524. Criminal justic. aq.nci •• ; f ••• ; ...... m.nt. Criminal 
justice agencies may assess reasonable fees. not to exceed. actual costs. for 
search. retrieval. and copying of criminal justice records and may waive 
fees at their discretion. When fees for certified copies or other copies. 
printouts. or photographs of such records are specifically prescribed by 

law. such specific fees shall apply. All fees collected by the Nebraska State 
Patrol pursuant to this section shall be deposited in the Nebraska State 
Patrol Cash Flmd. . -

2S-352S. Criminal history record iniormaHon: review by penon in 
interest: identity: verification. Any person in interest, who asserts 
that he or she has reason to believe that criminal history information 
relating to him or her or the person in whose interest he or she act~ is 
maintained by any system in this state, shall be entitled to reVlew 
and receive a copy of such information for the purpose of determin
ing its accuracy' and completeness by making application to the 
agency operating such system. The applicant shall provide satisfac-
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tory verification of the subject's identity, which shall include name, 
date, and place of birth, and, when identification is doubtful, a set of 
fingerprint impressior.IS may be taken upon fingerprint cards or 
forms commonly used for law enforcement purposes by law enforce
meJlt agencies. The review authorized by this section shall be limited 
to a review of criminaJ[ history record information. 

29-3526. CommissiClIn: powers and duties: rules and regulations. 
The commission may by rule authorize a fee for each application for 
review under section 29-3525, and may charge for making copies or 
printouts as provided in section 29-3524. The commission shall imple
ment section 29-3525 by rule and regulation, including but not limited 
to provisions for (1) administrative review and necessary correction 
of any claim by the individual to whom the information relates that 
the information is inaccurate or incomplete, (2) administrative 
appeal when a criminal justice agency refuses to correct challenged 
information to the satisfaction of the individual to whom the informa
tion relates, (3) supplying to an individual whose record has been 
corrected, upon his or her request, the names of all noncriminal jus
tice agencies and individuals to which the data has been given, and 
(4) requiring the correcting agency to notify all criminal justice recip
ients of corrected information. 

29·3521. Violations: penalty. Any person who (1) permits 
unauthorized direct access to criminal history record information, (2) 
lmowingly fails to disseminate or make public criminal history record 
information of official acts as required under this act, or (3) know
ingly disseminates nondisclosable criminal history record informa· 
tion in violation of this act, shall be guilty of a Class IV misdemeanor. 

29-3528. Officer or employee: violation of act: person aggrieved: 
remedies. Whenever any officer or employee of the state, its agen· 
cies, or its political subdivisions, or whenever any state agency or any 
political subdivision or its agencies fails to comply with the require. 
ments of this act or of regulations lawfully adopted to implement this 
act, any person aggrieved,may bring an action, including but not lim· 
ited to an action for mandamus, to compel compliance and such 
action may be brought in the district court_of any district in which the 
records involved are located or in the district court of Lancaster 
County. The commission may request the Attorney General to bring 
such action . 
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Criminal Identification 

29-209. Fmgerprints and description.: to be furnished State Patrol 
by sheriffs. peace officers. and state agencie-= FBI: copy. It is hereby 
made the duty of the sheriffs of the several counties of the State of 
Nebraska, the chiefs of police of incorporated cities therein, marshals 
of incorporated cities and towns therein, and agencies of state gov
ernment having powers of aITest to furnish the Nebraska State Patrol 
two copies of fingerprints on forms provided by the Nebraska State 
Patrol and the Federal Bureau of Investigatio~ and descriptions of 
all persons who are a.lTested by them (1) for any felony or (2) as fel
ony fugitives from the criminal justice system of another jurisdiction. 
This section is not iritended to include violators of city ordinances or 
of persons arrested for other trifling offenses. The Nebraska State 
Patrol shall in all appropriate cases forward one copy of such finger
prints and other necessary indentifying data and information to the 
system maintained by the Federal Bureau of Investigation. 

29·210. Nebraaka State Patrol: recol'dc system of carda: information: 
power.. The Nebraska State,Patrol.is hereby authorized (1) to keep a 
complete record of all reports filed of all personal property stole~ 
los~ found. pledged or pawned. in any city or county of this state; (2) 
to provide for the installation of a proper system and file, and cause 
to be filed therein cards containing an outline of the methods of oper
ation employed by criminals; (3) to use any system of identification it 
deems advisable, OJ" that may be adopted in any of the penal institu· 
tions of the state; (4) to keep a record consisting of duplicates of 
measurements, processes, operations, plates, photographs, measure
ments and descriptions of all persons confined in penal institutions 
of this state; (5) to procure and maintain, so far as practicable, plates, 
photographs, descriptions and information concerning all persons 
who shall hereafter be convicted of felony or imprisoned for violating 
the military, naval or 'criminal laws of the United States, and of well· 
known and habitual criminals from whatever source procurable; (6) 
to furnish any criminal justice agency with any information, material, 
records, or means of identification which may properly be dissemi
nated and that it may desire in the proper administration of criminal 
justice; (7) to upgrade, when feasible, the existing law enforcement 
communications network; and (8) to establish and maintain an 
improvea system' or systems by which-relevant information may be 
collected, coordinated, and made readily available to serve qualified 
persons or agencies concerned with the administration of criminal 
justir.e . 
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Article 71 

Public Records 

84-112. Public recorda: free examination: memorandum and 
ab.tractL Except as otherwise ~xpressly provided by statute, all citi
zens of this state, and all other persons interested in the examination 
of the public records, as qefined in section 84-712.01, are hereby tully 
empowered and authorized to examine the same, and to make memo
randa and abstracts therefro~ all tree of cha.rge~ during the hours the 
respective offices may be kept open for the ordinary transaction of 
business. 

",,112J)1. Publlc records: right of c1tlze1u: full aCCftL (1) Except 
where any other statute expressly provides that particular informa
tion or records shall not be made public, public records shall include 
all records and documents, regardless of physical form, of or belonging 
to this state, any county, city, village, political subdivision, or tax-sup
ported district in this state, or any agency, branch, department, board., 
bureau, commission, council, subunit, or committee of any of the fore
going. Data which is a public record in its original form shall remain a 
public record when maintained in computer files. 

(2) Sections 84-712 to 84-712.03 shall be liberauy construed whenever 
any state, county or political subdivision fiscal records, audit, WaITant, 
voucher, invoice, purchase order, requisition, payroll, check, receipt or 
other record of receipt, cash or exp~nditure involving public funds is 
involved in order that the citizens of this state shall have full rights to 
know of, and have full access to information on the public finances of 
the government and the public bodies and entities created to serve 
them. 

84-112.02. PubUc recorda: clcrlmcmta before federal veterans agen
ciea: certified copie. free of charge. When it shall be requested by any 
claimant before the United States Veterans' Bureau or any claimant 
before the United States Bureau of Pensions, his or her agent or attcr~ 
ney, that certified copies of any public record be furnished for the 
proper and effective presentation of any such claim in such bureau, 
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the officer in charge of such public records shall furnish or cause to be 
furnished such claimant, his or her agent or attorney, a certified copy 
thereof free of charge. 

84-112.03. Public record.; denial 01 right.; rem.d.i... Any person 
denied any rights granted by sections 84-712 to 84-712.03 may elect to 
(1) file for speedy relief by a writ of mandamus in the district court 
within whose jurisdiction the state, county, or political subdivision 
o:.ft:icer who hns custody of said public record can be served or (2) peti
tion the Attorney General to review the record to determine whether it 
may be withheld from public inspection. This determination shall be 
made within fifteen calendar days at the submission of the petition. If 
the Attorney General determines that the record may not be withheld, 
the public body shall be ordered to disclose the record immediately. If 
the public body continues to withhold the record, the person seeking 
disclosure may (a) bring suit in the trial court of general jurisdiction 
or (b) demand in writing that the Attorney General bring suit in the 
name ot the state in the trial court at general jurisdiction for the same 
purpose. If such demand is made, the Attorney General shall bring 
suit within Meen calendar days of its receipt. The requester shall 
have an absolute right to intervene as a tun party in the suit at any 
time. 

In any suit filed under th.is section, the court has jurisdiction to 
enjoin the public body from withholding records, to order the disclo
sure, and to grant such. other equitable relief as may be proper. The 
court shall determine the matter de novo and the burden is on the pub
lic body to sustain its action. The court may view the records in contro
versy in camera before reaching a decision, and in the discretion ot the 
court other persons, including the requester, counsel, and necessary 
expert witnesses may be permitted to view the records, subject to nec
essary protective orders. 

Proceedings arising under th.is section, except as to the cases the 
court considers of greater importance, shall take precedence on the 
docket over all other cases and shall be assigned for hearing, trial, or 
argument at the earliest practicable date and expedited in every way. 

84-112Jl.&. Public 1'tK:OI'dc denied 01 righta: publlc body: provid.1n1or
mation. (1) Any person denied any rights granted by sections 84-712 
to 84-712.03 shall receive in written form -from the public body which 
denied the request tor records at least the following information: 

(a) A description of the contents of the records withheld and a 
statement of the specific reasons for the denial, correlated to specific 
reasons for the denial, correlated to specific portions ot the records, 
including citations to the particular exception under section 84-712.01 
relied on as authority for the denia.lJ 
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(b) The name of the public official or employee responsible for the 
decision to deny the request; and 

(c) Notification to the requester of any administrative or judicial 
right of review under section 84-712.08. 

(2) Each public body shall maintain a file of all letters of denial of 
requests for records. This file shall be made available to any person 
on request. 

84-712.05. Recorda which may be withh.ld from the public: enumer
ated. The following records, unless publicly disclosed in an open 
court, open administrative proceeding or open meeting or disclosed by 
a public entity pursuant to its duties, may be withheld from the public 
by the lawful custodian of the records: 

(1) Personal information in records regarding a student, prospec
tive student, or former student of any tax-supported educational insti
tution maintaining such records, other than routine directory 
information; 

(2) Medical records, other than records of births and deaths, in any 
form concerning any person, and also records of elections filed under 
section 44-2821; 

(3) Trade secrets, academic and scientific research work which is in 
progress and unpublished, and other proprietary or commercial infor
mation which if released would give advantage to business competi
tors and serve no public purpose; 

(4) Records which represent the work product of an attorney and 
the public body involved which are related to preparation for litiga
tion, labor negotiations, or claims made by or against the public body, 
or which are confidential communications as defined in section 27-503; 

(5) Records developed or received by law enforcement agencies 
and other public bodies charged with duties 'of investigation or exami
nation of persons, institutions, or businesses, when the records constia 

tute a part of the examination, the investigation, intelligence 
information, citizen complaints or inquiries, informant identification, 
or strategic or tactical information used in law enforcement training; 

(6) Appraisals or appraisal information and negotiation records, 
concerning the purchase or sale, by a public body, of any interest in 
real or personal property, prior to completion of the purchase or sale; 

(7) Personal information in records regarding personnel of public 
bodies other than salaries and routine directory information; 

(8) Information solely pertaining to protection of the physical 
security of public property such as guard _schedules or lock combina
tionsland 

(9) Personally identified private citizen account payment informa
tion held by public utilities . 
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84-112.06. Public record: portion provide: when. Any reasonably 
seg:regable public portion of a record shall be provided to the public as 
a public record upon request after deletion of the portions which may 
be wit.hheld. 

84-112.07. Public record.: public aceea; equitable relief: attorney 
f_1I: codL The provisions of this act pertaining to the rights of citi
zens to access to public records may be enforced by equitable relief, 
whether or not any other remedy is also available. In any case in 
which the complainant seeking access has substantially prevailed, the 
court may assess against the public body which had .denied access to 
their records, reasonable attorney fees and other litigation costs rea
sonably incurred by the complainant. 

U-112.08. Records: fed.ral government: exception.. If it is deter
mined by any federal department or agency or other federal source of 
funds, services, or essential information, that any provision of this act 
would cause the denial of any funds, services, or essential information 
'from the United States government which would otherwise definitely 
be available to an agency of this state, such provision shall be sus
pended as to such agency, but only to the extent necessary to prevent 
denial of such funds, services, or essential information. 

84-112.09. Violation: penalty. Any otficial who shall violate the pro
visions of sections 1 to 8 of this act shaU be subject to removal or 
impeachment and in addition shall be deemed guilty of a Class m mis
demeanor . 
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CHAPTER 179A 

RECORDS OF CIUi\IlNAL HISTORY 

GE~ERAL PRO,'ISIO:'\S 

Drfiniliolls. 
".\tlministr:llioll of crimin:sl justict" dtlintd. 
"A I1tncy of crimin:sl jllsticr" d\'lillttl. 
"Crntr:ll rt'llo~itory" dtlined. 
"Child" ddintd. 
"Drp:srtnltnt" tlt'fintd. 
"Disposition" c.lrlinrd. 
"Disstmin:stion" dt'linrd. 
"Inforrn:stion rrl:stillll: to 5C':l:u:s1 olTrll~u" drlillrd. 
"Rt'cord IIf crimin:sl hlstol'Y" dtlintd. 
"Snu:J1 oITtnst''' dtlint'd. 

CE:\TRAL REPOSITORY FOR :,\E\',\DA RECORDS 
OF CRI~I1:\AL HISTOIU' 

Crt':Jtion; submission of rrcord rrqllirl'd; dutiu :Jnd po\\rrs of i"t\' 
hifh":JY p:Slrol dhilion. 

Dulin 0 dirrctor of dtp:Jrlmtnl. 
Prrrt'quisitr to disnmin:Jlion of rrcords: ncrplions. 
i!~cords "hlch m:s~' br dintmin:llrd \Oilhout rtUrletion: ptrsons til W 

rreords musl br dis~rmin:Jtt'd UpOIl rrquul: ptrlllis~ion rrquirrd 
disJtlllin:ltion of inform:Jtion rrl:stinr 10 st:l:u:J1 oITtnse!. 

Furtht'r dlssrrnill:Jlion of Inform:Jliun or rteords. 
Dbt'huurrs to I it'lims of t'rimt. 
LOll of dh~tmin3110n nf inform:Jlir," or rteords. 
Frt' for furnl~hln!: Inform:Jtion or rtt'orcs: ust' .,f mont' colltt'ltd. 
Insprctlon :Jnd eo'rrtetion of inform3lion or rtcords. • 
RtmOl31 of etrt:lin rtcords "hrrt Ilispo~ition of C:l~t f:Jlor:lblt to :lc:cusrd. 
l'nl:lwful :scts. IRtpl:lcrd In rtl isioll b~ 1\ RS 179.\.JUO.I 

I:\FOR:\IATIO~ RELATl:\G TO SEXt:AL OfFE:\SES 

Dt'finltlons. 
I'\olict of Inrorm:ltioll m:JY bt' dlsst',nin:Jtt'd to t'mplo~tn: ust' b~' tmplo 

tmplo~fr notli:lblt for dlserimin:ltion; other disstmin:ltion or n~lt'3 
Emplo,tr m:l~ rl'quut nolier of Inform:Jtion. 
Rl'qutst by employer for notict of inform:ltion: starch bY tentr:ll rtposit 

dhurnin:Jlion of notict'; "rillen rl'port required; ccrrrclion 
Inform:Jtion; rl'cript of nt'\~ inforrn:ltlon. 

Hl':Jrlngs. 
Actions ror d:lm:lgts: Ptnon "ho is snbjtet of rtqurst for notice 

Inform:llion: thiJd ",ho is lictim of sl'xu:l1 olTrnst committrd 
rrnploHt': :ll1Iounl or d:un:Jgu; pl'riod of Iirnit:ltion. 

l'nl:lwful :leis. 

NV-l 



• 

• 

--------------------~---

NEVADA 

179'\.060 RECORDS OF CRJ:\H~'\L UlSTOR\' 

GE:"[R:\L PROVISIO:-:S 

179.-\.010 Definitions. ,\., u\ell in this ch:llller. unlc," Ihe Cllnlexr 
olhen\i-e rcquil'e'i. Ihe lI.urus :lOll lerms defined in NRS lilJ,\.II211 It) 
li9,\.073. il1c1u~i\e. hale Ihe nlcanim:\ ascrihedlo Ihem in Ihll~t! scclilln~. 

(,\tltledlo KRS 1)\ IQi9. 18511: ,\ I~S7. 176-1) 

179,\.020 ",\uminislration of criminal justice" defined. 
"I\tlmini<natilln of criminal justice" menns delcction. npprehensiun. 
tlelcnlion. ,clcn'e pending lrial or afccr Iri:ll. pn,~ecution. alijudic:llion. 
correcliun .. 1 supcni,itln or reh .. hilil:llion of accused persono; ur crimin:!1 
offenders. anu inciuuc, criminal itlenliflcalion aClivities and the collection. 
stora::c and di\~emin;JIII'n lIf recollb lIf criminal history. 

(r\UUt!tllu ;-\RS hy 1971J. 1850) 

179..\.030 ",\genc), of criminal justice" defined. "I\gency of criminal 
juslice" mcnn\: 

I /\ny courl; anll 
2. Any gu\crnm.:nlal a:;cnc~ 1\ hit:h performs a funclion in Ihe 

3uminislrallon of criminnl jU\lit:e pur.uanl 10 d ~Ialule or csceuli\e order. 
and which all\l~'alcs a suh,lanllal part of ils budget 10 a function in Ihe 
adminhlrnlilln of c:iminal jU~lice. 

(.·\dJct! III :-:RS h~ I QiQ. 18501 

1 i9..\.OH "Cl!nlral reposicor~" defined. "C:!!'IIral reposilor~" means 
Ihe cent:al rep(\~i:\)r~ f;.r ~e\aJa reC\1r';s of crimina! hbtor~. 

(r\tltlcd to ~RS b~ !O~:. 912) 

179'\.0-17 "Child" defined. "Chill.l" means a person unLler the age of 
16)ear5. 

(,\dtleu 10 KRS b~ 196;. 17(0) 

179,\.049 "Department" defined. "Deparcment" 
departmenl of mUlor \ehicle~ and Jlunlic: safety. 

(I\t.lu~d to KRS hy 198i. 176f)) 

me:!n5 the 

179,\.050 "Disposition" defined. "Dispo~ition" means the formal 
conclu,ion of a crimi":!1 (lJ(}ceetlin:; at any point in the aLlministration of 
criminnl jU~lice \\ hich 5hll\\~ the nOlure of Ihe cunclusion. 

(r\tldetllo r-:RS h~ IQi9. 1850) 

179,\.060 "Dissemination" defined. "Di~~eminalion" means 
disclosing recurd~ uf aiminal history or tJ:e ah~ence or records of criminal 
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RECORDS OF CRJ:\IIN"\L IUSTORY 179..\.070 
--------------------~--~~~~~--------

history lu a pcrslln or agency uutsidc Ihe ()1'~aniz:uiCln which has cUOIrul of 
Ihe inrormation. 

(,\lhlcd til N RS hy 19i9. I 85U: ,\ 19H5. I) I:! I 

179..\.065 "llIform;lIioll rcl:lting to sexual ofren~es" defined. 
"Inform:uiun relnting 10 sexual urren~es" mean .. inform,Hilln cnnlnined in or 
concerning a record of criminal hi~lo"y. or thc records of criminal hbtllry IIf 
the United Stales 01' another stnte. relnting in nn) \\n} to a sexlInl oiio!l1'ie. 

(Added to I'RS by 1987.176111 

179..\.070 "Record of criminal hbtor)" den'Il'd. 
\. "Record of criminal histor}" means infurmatiun cllntained in records 

collected and maintained by agencies of criminal justicc. the ~ubject of 
which is a natural pClson. consisting of descriptions \\hid, idt!l1tify the 
SUbject and notations of arrests. detention. indictmcnts. infllrmatilln~ or ulher 
rormal criminal charges nnd dispositions of charges. including dismis·mls. 
acquillals. conviclions. scnleJ.1ces. curreeliunal sUJlcr\isiun and release. 
occurring in Ne\nlla. Thc term includcs Ilnl) infurmation cunlained in 
memoranda of formal Iransactions hct\\cen a pel'slIn and tin agency of 
criminal justice in this state. The term is intcndcd. til be e4ui\<alc:nt 10 the 
phrase "criminal histo .. ~ record informatiun" as u~cd in felll:ral regulations. 

2. "Record ur criminal history" dues nlll include: 
(a) In\csligali\e or intelligence informatiun. rCjlllns of crime or CHh~r 

information concerning specific pcrsuns cullccted in Ihe cuune of the 
enforcement of criminal 1C\\\s. 

Ih) Infurmation wnccrning ju\cnilc:s. 
Ic) Posters. annour.ce:nents or li~ts intendcd to identify ru;ilhcs or 

wanted fl~rsons am! aid in their appleheno;illl1. 
(d) Original records of cntr~ maintained hy agencies of criminal justice if 

the records are chronoillgical and not cruss·illlle:(cd in any other \Io2Y. 

(e) Records of application (11r and is~unnce. suspcnsiun. rc\ucatiun or 
renewal or occupational Iil:enscs. including pel'mits 10 \\ork in the gaming 
industry. 

(f) Court indices and records of puhlic judicial proceedings. court 
decisions and opinions. anu informatiun disclused during puhlic judicial 
proceedings. 

(g) Rccords of traffic \'iol:ttions clln~tiluting mi~(It:meanurs. 
(h) Records of traffic oflenses maintained b} the dcp.lI:tment to regulate 

the issuance. suspension. re\'oc:ttilln or rcnev.al ur urhers' ur uther 
operators' liccn~es. _ 

(il Announcements of actions hy the strltc buard uf pardons commi~sioners 
and the state board of parolc cummi~~illners. 

Ij) RecordS v.hich originaled in an ngenc}" mher than nn agem:y of 
criminal justice in this state . 
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179'\.075 RECORDS OF CRDII~,-\L fIISTOR\' 

(Addcd III NRS hy ItJ7tJ. 185U:,\ 1%5. ItJ77: 19M7. 176·0 

179'\.073 "Se:tual offense" defined. 
I. "Sexual uffcnsc" incillde~ aCI, lIpOIl a child Cllll'lilulin~: 
(a) Sexu:ll a~\:luh under !\RS ::!1II1 .. ihll: 
(h) SI:lllllUl), ,exual sedllctilln under I'RS ::!tJll.J6S: 
(c) t.:se lIf a minor in producing pIli nllgraph~ under NRS ::!lIl),illl: 
lu) Prumollon of a ~c'(ual pertormancc of:l OlinIII' under i'RS :!l)I),i:!lJ: 
Ie) Po,scssion of a \ bual ple,CnlJIIOn tlcpkling Ihl! sexu:lI condUCI of a 

chiltlumh:r :"RS ::!UII.'i.3(): 
I fJ I nce~1 under ;\ RS ::!Il I. I hll: 
Ig) Slllkiialliln of a minor 10 en~age in lhe in{amllu~ cnme agaiml nalUle 

under ~RS ::!ll1.l95: 
(h) LC\\llne~s ""jlh a child unller ~RS ::!UI.::!JII: Ill' 
Ii) .·\nnllyance or 1Il1lIc)l;uilln (If a minor under ~RS ::!1I7,~hll. 
2. "Sexual offeO\c" ahll include. aClS cllmmillcd IllJlside Ihl! )Iale lhal 

""ould cumlllule an~ of lhe offen'e~ in sub;eclilln 1 if cum milled in Ihe 
51:1"!. anti lhe :litling, :lhclIing. allempling or clln\piring III engagc in an~ of 
Ihe llfCcn~e\ in suh'eCI ion I. 

("ddcd 10 :" RS b~ 11)5;. 1 ioU) 

CE;-';'I R.,\L R[POSITOR'I 1-0R i'[\' .. \I),'\ RCCORDS 
Of- CRI~\I~:\L 1115 roR \ 

!':'9.-\.075 Cre:uion: 5uiJmiHion of recurt.! requirttl: dutit:s and pO\lers 
of :-\C\ :Ida high" a~ p:lIrol t.lh biun. 

I. The ccnlml lei'Q'Hwq fur :-'c':III:I H'cunl, uf crimin:ll hi'lor~ b 
hereby crealctl "" IIhin Ihe I\e\.lIla 11I~h""n~ patrul dl\l~iun of Ihe department. 

::!. Each agr,nc~ IIf criminal jU\licc ~h,,11 ~uhmil Ihc inrmmaliun relating 
to sexual urrcn\e~ anJ Ulhcr Icco"l~ of criminal hi~lllry il coilects 10 Ih~ 
di\'isiun in Ihe man ncr prcscribetl h) Ihe direclor of Ihe tlepartmenl. A report 
ur dbpusitiun musl be suhmillcd II) lhc lli,i,illn Ihruugh an eit:crronic 
net\loork or on a medin of magnellc slorage .... ilhin 31l tI:I~S aCler Ihe dale uf 
disposiliun. If all ngency has ~lIbmillcll a record reg:mling the arresl of a 
person .... ho is laler delermined h~ Ihc agency nol to be:: Ihe persun .... ho 
l'ommillcd Ihe particular crime. the agenc) ~h:lll. immedialel~ upun mnking 
Ihal tlcterminmiun. w nlltHy the 111\ I~illn. The ,11\ i,illn shall tlch!le all 
rcference~ in Ihe cenlral repll,imr) rd:lling 10 thai pallicular arrc~!. 

3. The Jh i~lllil shall: 
(a) Collecl. maintain and arrange all _ inrormation relaling 10 sexual 

oHcnses and olher recllnl\ IIf criminal hblllrv suhmillcd 10 il: ami 
(h) Usc a rccortl IIr lhe suhjecl') fingerprinls a, Ihe hn)b for :In) record~ 

maintained rcgarding him . 
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RECORDS OF CRnU:-:AL HISTORY 179.\.090 

4. The ilivision mily: 
(i1) Db.;cminmc iln\ infnrmmion \\hich h cllntailled in the celllral 

repo~i1nr~ to an~ othu' agenq uf CI iminal jU\li..:c: ;lntl 
(I'll Enter imo cOllperalille :lgreemenls \\ilh federal and st;lte rcpllsicories 

10 facilitate c;(ch:l"ge:i of such infllrmmioll. 
lAuded til ;\ RS h~ 1%5. Y I:!: A i YSi. 11110. I i(5) 

179.\.080 Duti~s of direclor of dcpartmelll. "fhc dircClor o( the 
deparlm~m is re,pon~ihh: for admini'lcrillg thi~ chaptcr and m:l~ adupl 
regulalions (or thai purl'me. The dileclor ~hall: 

1. Allol'l legulaliull:> fur thl! security uf the cenll'al rcpUSilUI) \0 thm it b 
ad':4ualt:ly pfolected from fire. theft. lu,~. lh:~11 uCliun. uther haz:mb ami 
unauthorizeu access. 

2. Adopt regulation.; ami standards (or pcr~lInncl empit))ed h) agencies 
or criminal ju\tice in po~ilium lIf rc'plIn,ihilll\ for maintenOlIll:e and 
dissemination uf iniormalion relating 10 ~exu:ll urrc~~es and olhcr rccOlus uf 
criminal hislory. 

3. Pro~iue for auuils of informaliun:ll ~~~Icm' h~ l{ualificu puhlic or 
pri\'ate agende~. organizalinns or pcr~lIn~. 

(.-\uued to :"RS b) 19;9. lo5~: A 19:-1. :!II!II: t<l~5. 913. 19i1i: 1%7. 
li(5) 

1;9'\.090 Prtrequisile 10 tlissemin:lliun of rccords: e~ccpliolls. :-':0 

agency rof .:riminal jU~lice in ;\.:\ad" mOl~ dis~emln"lc all~ r;:cunilli criminal 
hhlo(\' \\, hich inclulles informmilln ah,\ul " fd,lO\ " .. a !!'\l'~ mi-demeanor 
v.ilho~1 firsl maldng inljuir~ uf Ihe central rCi"':iu'r~. W O~t''II!i I:;I! mU~1 
currell! anu complel&! inlUrmalim1 a\;;a1abll!. lInlc,,: 

I. The informadon is n~eucu for a purpo-t.! in the a,lmini,"adon of 
criminal justice for v.hich lime is cs~cOlial. and Ihe ct:OIrai repu$ilOry is nol 
able to respond whhin the re4uireu lime: 

2. The full inf"rmalion n':4l1eslcu and 10 he disseminaled rdales 10 
specific facls or incilleOls which are v.ilhin Ihl! L1irecl kno\\lclige of an 
orficer. agenl or' employee of Ihe agcncy "hich llisscminalcs Ihe 
information: 

3. Thc full infurmatlon requeslcd and 10 he di\~eminalell was recehcd as 
pan of a summary of rt!corus of crimin:J1 hislur~ from Ihe cemral repusicory 
v.ilhin 30 da', hefure Ihe informacion is di~~cminalcLl: 

4. The st~ll"e. eXl!culhe orLier. C,IUri Illh: or CUUrI order under \\hich Ihe 
inforlTlOllilln b 10 bl! di\'icminalcd refl!fs onl~ III iniormaliun v.hich is in Ihe 
rilcs of Ihe agency" hich makes Ihe dis~cminaliun: 

5. The infurm:uiun re4ueslcd and 10 he ui,sl!minalcd i, fur the e;(l're~s 
purpose of re~cnrch. c\aluacilln or sialblical aCli\ides 10 be hn~eu ujlon 
informnliun maimained in the files of Iht: agenc~ or agencies frum \\'hich the 
informadlln b sought: or 
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179.-\.100 nECORDS OF CRI:\I1:'\..\L IlISTORY 

6. The infllrm:llilln is reque~led 11) a cUI1lJlen~;lIiun officer IIr Ihe ~Iatc 
buard (If c:,(:lll1iners I'UI 'uan! to ~RS :; 17.1JI111. 

(Added tll :-;RS h) 1(171). Iti51: ,\ 11)1\1. 1()iJ: IIJH5.1J(3) 

179.\.100 Recortls \\ hieh 1113) bl! tlhselllin:Jletl without restriction; 
person~ 10 \\ hOIll rccortl~ lIIu~t he tlisselllin:lleu upon reque~t: permission 
requiretl ror tlh~clllination or inrormation relating 10 sexual orfenses. 

l. '1 he fltlhlwin~ recllnh IIf criminal hi~tor) may he lIi~semin;lIeli b} :!n 
:!gem:) uf crllninal jU\lit;c v.ithuul an) re~1I ictilln Jlur~lIant 10 Ihis ch:!Jltl!r: 

(al,\n) \\hich Icllect recllllJ~ ur CIIIl\II:lillllunl~: allli 
(hl,\n) .... hich Jlcltain lU an illcidelll fur \\hil.:h a (lel~on is currentl: 

... ithin Ihe s:'lcm uf criminal juslicc. including Jlalllie ur prohalilln. 
:? \\."ilhllUt an: ... .:~tril.:tillil pursuant III this chapte!'. :I reCOfU of criminal 

hbtun llr Ihe alhence uf ~llch a reClll tl 111:1\ h~: 

(a,"lJbclll\cd anHlll!! :J!!cncie~ \\ hlch ~lainl:Jin a ~\'tem fur the mutual 
exchange or crimin:J1 r~cll;tls. " 

(b) furni.;heu b) une agency III anlllher to auminbter the s~stem of 
criminal jU\Iil:e. including the furnl'hlO~ ui informatiun b} a plllke 
uepartment III a \Iblrict allurncy. 

(e) ReporleJ III Ihe central repll\illH) 
J. ,\n agenc~ IIf criminal jll-tice 'hall \Ih~cmin:lte tu a (lllh(lecthc 

emplo~er" lIfllln rCI!UC-t. Ic..:or.l~ uf l:llrnlOal hl,hH) cunccrning a PW:iiJ.:cti\e 
emJllll~ee v. hich: 

(nl Reflect clln\ictil1lh ()nl~: l'r 
(hI Perrain III an incide:"ot fM ... hich the pro'pct:tl\e emplll~<!': i, .:urrcr.ll~ 

.... ithin Ih~ s~~!.:m ui criminJI jU~Ih:e. indulhng p:Jrole ur proha:ion. 
oJ. The cen:ral replhltor~ ~ha!l dis,emina:e tll a prospecti\e or Curr!!::t 

empl(l~er. upon re'luc~t. information rci:Jting to ~e"(ual offen:oic) cuncerr.:r ~ 
an emplo~ee or pru~pecti\c e:npll':cc ... hu gi\e~ his "'ril:en con.em IU the 
release of th:1I in(llrm;lIlOn. 

S. Recortl~ uf criminal hi\lor~ mu~t he di ... 'eminateli by an agenc~ of 
cdminal ju~t1ce upun requc)1, 10 thc tollo\\ing persons or l.!0\crnmental 
entitic~ for the (ullu ... ing l'urp'J,es: 

(a) Thc p<!r~lln \\ ho is the subject of the recoru (If criminal hislOry for the 
pur"o~e) of "RS I i9A.ISU. 

(b) The per)on ... hn i~ Ihe subject of the record of criminal hbll.lry or his 
allorne: uf record "'hen Ihe )uhjecl b a "all~ in a judicial, administrathe. 
liccn~ing. dl\ciJllin:J1 ~ or other procceding tu .... hich the infurmation is 
relevanl. 

(C) The gaming contrul hoaru. 
(ul Any agenc~ of criminal jU~lice of the United Slaies or of another sl:Jte 

or the Di~trict uf Culumbia. 
(e) /\ny puhlic utilit} suhject 10 the jurbdictiun of the public senic:e 

commis)i.1O of Ne";lIla '" hen th.: information is nccc~,ary hI contlut:t a 
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SCl:uril) in\c~lig;lIion of an cmph»)cc Ill' (lllhpccli\c Cl1lphl~o.:C. III III IHUICCI 
the puhlic hCOIllh. sakty or .... CIlOlIC. 

If) PCf\lllh OInd n),:ellcic'i ;tulhUI izcd h~ ,lntUIc. 11Idin;lllce. c'(cclilhe 
01'11.:1'. COlli I rule. COUll det:i~iun or I.:Il11rl uilicr n~ l:un''''ucd h) nppruprimc 
SIalC IIr locnl Ilrriccr~ (lr a~cnt:ie~. 

IgI Any PCI ~un or [!.Il\erllmenlill entil~ \\ hkh ha~ entcred inlll a cunlrm:I 
10 IHO\ide ~enicc~ 10 an agenc~ I,f criminnl ju,tice IclOlling IU the 
administl'illion of criminnl ju,tice. if nUlhorizeli h\ thc c,lnllOlL'1. Olnd if Ihe 
cunlrm:1 nbu spet:ifi~, Ihnl Ihe inflllmnlilln .... ill' be u~ed unl\ iur SIOltcd 
purposes and Ihal it .... ill he olhel'\\i,e confidential in O1cCllr"an~e \dlh ~tate 
anu fcueral 1.1\\ nnd legulatiun. 

(hI An) repllrh!r (ur the electronic ur printed mcdia in hi, profcs,iunal 
capacil~ fllr cllmmunicaliun 10 the puhlic. 

Ii) Pm'IH!clhc cmplo~cls if Ihe per,on \\hll is Ihc suhjl!l:t Ilf Ihe 
informaliun has gi\cn \Hillen con~cnt hI Ihc relenw uf Ihat inlurmmiull h~ 
lhe agency v. hich mainlains il. 

(j I r ur t he e'l:IHc~, puqllhe IIf rC'C;)1 ch. C\ OIl UOlI h e or ~Iat bl iC:J1 (lrllgrOlnh 
pursuanllo an ag.lcemelll "lIh an ngcnc~ uf criminal jU~lIce. 

6. Agencies IIf criminal justice in Ihis 'I;IIC \\hicn rccei\\! infurmati,'n 
from ~ources oUl>idc Ihe ~Iatc concerning Iran~acliuns in\(ll\ing criminnl 
justice .... hich occur uUbiue :'\c\a.l.1 ~h311 IIcal Ihe iniurmaliun a. 
confidenli<!l1~ ns i~ requireJ hy Ihe IJ\\'; \If Ihe SIJIC or lHh~r juri)uiclilln 
(rom" hith Ihe ini"rmOlliun "a, r.:c.:i\cd. 

j.·\lId.:Lllu :"RS h~ 19~1J. 1~5:: .. \ 19.'15.913: lQS7. 176:, 

179.-\.110 Further dh~cl1IinJliun uf inr'or:n:llion or recoru). :'\11 
person II.hu rct:ci\c. inillrrna:iC'r. re!:!li::f to .c:.::.:ai oiic~.'e.; cr n:nl!r re.:on!s 
of criminal hi:ilory pu.,uar.: : .. ' Ihi~ chapl':!' r.1a~ ui>~.:r..inal': il furth.:r 
wilhoUl e~flre)s authuril~ of 101 .... lIr in accoru:!f1ce .... irh a court order. Tni) 
section dues nOI prohibit Ihe di·~emin2Ih,)n of mnlcrial b~ an er.1(Jlo~ee of Ihe 
cleclronic Ilr prinlcu mcdia in his prufessiunal cnpOIcilY for communicatiun 10 
the puhlic. 

(Addclllo I'RS b~ 1979. 185): I'~ 1987.176;) 

179'\.120 Disclosures to \'iclims of crime. 
I. A~cncies uf criminal ju~ticc may dbcl\)se 10 \'ICllms of a crime. 

memllers of Iheir fnmilie. ur Iheir guardiOlns Ihe idl!nlil~ of p':l'~ons ~uspectcd 
or being re~(l\lnsible for the crime. including ju\cniles .... ho ha\c heen 
certificu 10 ~Iand trial a) adults. IU~Clhcr "ilh infol'mOlliun. incluuing 
t.lispusilion~. \\hich may he uf a,~i~l:lnt:c '" Ihe \iclim in obl:lining redress 
for hi~ injury or I\),~ in a chil :lCliun. This t1hclosure may be made 
rcganlle~~ of .... helhcr charges ha\'c hce-II filed. and e\en j( a pro,cculing 
attorney has Llcclinctl III file char~cs or Ihc chal ge has been dismb,ell. 
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:!. I>i,clmure III' in\e'ligarhc infmlll:1rilln PUI'\U:1nl III Ihi, ~eclilln lllle\ 
nOI c';lahli,h i1 lIul~ III lli\du~c an~ ad,IiOllnal il1hlrlll:1liun cllnccl'Ilint! Ihe 
,amc indllcnl II. ma"c niH di,dlhlllC IIf infurillarilln \Ihl:1ined In nn 
ime,rig:uiun. C\CCllI as Clllllpcih:u h~ Ic~al pillce,~. • 

(,\d.lcil I~l :-.; RS h) I "iY. I ~5.i: ,\ I % I. :!1l:!51 

17').-\.130 Log of lIhsemin3tion of infurlll:1lioll or recorll~. Each 
ngency of criminnl jll~licc \\hid, maintains nnll di\~emin:llc,; infurm:lli\)n 
relaring ru ~e:l:lIal ufien~es ur olher ICCUIUS IIf criminal hbl\lr~ mU\1 mninr:lin 
a hlg \If c:1cll di"cllIin:Jli"lI nf Ih:11 infllrmarilln ulher Ihan a di~seminalilln of 
Ihc laci rh:1r Ihc agency ha, IIU record relaling 1\1 a I:ertnin per~lIn. Thc hlf 
n1U~1 he n1:1inrnincJ ful' al ic:lsr I ~c:lr i1ilCr lhc inf!lrm:lli"n is di""emina!cd. 
and mU~1 cunlain: 

I. ,\11 enrl ~ shu\\ing ru \\hal :I[!CI1C\ or I'cr\ulI Ihc ir.furmarilln Ici:1rir.£ rll 
~c:CUJI ulicn\c\ III urhcr I CI:III II, IIf CI1I1I1I1.,1 hi~llIr~ "elc pl\l\iJed: 

1. '1 he tlate 1111 \\ hkh rhe inl'lI maliun "as IlrO\ldeu: 
), The per,lIn .... hl' i, Ihc ~uhJccl uf rhe Ir.forma"'"l: and 
-I. ,\ hrid dc.;craprilln llf Ihe inlormalllln prll\ i.lcJ. 
(.\JJed II) ;>\RS h~ 111';'11. Ib:i.i:;\ 1%;. I in:', 

179.-\.1-10 Fee for furnbhil!ll informalion or recorus: use of mone~ 
collecled. 

I. "~encics (If criminal ju~rke m:l~ charge n rea-un:lhlc fee flH ar.~ 
inf"rmal:lln re!2~ln!! 10 ,e\unl "r:~n~cs III' ulhl!r recnr.b uf criminal hbl~'r~ 
furr.I'~cJ :Il a:1~ per'un or go\crnml!nlJI enlily c\t:ept anulher agcne~ I,r 
crirr:i-.;!: ;·.H!I.'~ 

:. A:: mur.e~ lece:\c,1 or collccld h~ Ihe dejl:lrrment pursuanr III Ihis 
~e..:::"n 1':'::.1'1 I'>c U~Clllll de:r;:~ :he Clhl of ul'er:lllng Ihc ccntral reJlusilor~. 

(A.I.lcJ 10 ;>\RS h~ 19i9. 11':5;" 1%5.915: 1987. 17(7) 

179..\.150 Inspection :lI1U correction of information or records. 
I. The ccnlral rcpusilury anu caeh Siale, municipal. county or 

melrUpl)lilan pulice agcnc~ shall pcrmil a pcrmn. \\ hu is or belie\es he may 
be Ihe suhjecl IIf infurmalion relaling 10 sc~ual offenses or other records of 
crimini11 hi\IIH) m:linl:linC!d hy Ihal agcncy. In appear in person lluring 
normal husinc~s h\lur~ of Ihe ngenc), and in~pccl any recorded informalion 
helu b~ Ihal agcncj I'cllalning In him. This righl of al:cc~~ ""C~ nlll exrend 
10 dala cunl:Jincd in intelll~cnce. il1\c~ligalhe or olher rcialell file~. ami 
ulles nUl indudc 0111\' infurmarinn orher Ihan Ihal lIdineLi as infurmalion 
relaling 10 ~e:cual urfe~se~ ur a rccOlu uf crim,.inal hi'lIlry. 

2. Each ~uch agency ~hali aJupl regulalions and ma"c a\:1il:1hle 
neccs~ary forms IU p~rmit in,pel:liun nnll rC'iiew of infnrmalilln relaling III 
~el(Ualllffen~c~ IIr nlher rcellnls of crimini11 hi\wr) h~ Ihu~e persons "hu arc 
Ih~ ~uhjecIs Ihereuf. The regulatiuns mU~1 sl'ccir~: 
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(al The rca:'lInOlhle periods duling \\hid\ the rewnls arc aVOIilOlhle fur 
in~pcclioll: 

(hi The relluirelllcllh f,'1 IHuper identiricOitilln of th,c per~um ~eeking 
acce'~ In the rCCll1 tis: ami 

(cl The rCOIMlOahle ch.ugcs or fce~. if any. for ill~pccting recllrtl,. 
J. EOIc:h ~uch agency shall procure lur and furni,h hI all~ pel MIn \\ ho 

reljue~ts it and pa~s a reasonable fcc thcrelor. all of the informatiun 
contained in the central repositor} \\hich pertain) tU the fler~\ln iTlOiking the 
reljue~t. 

-t. Th.: uirector of thc ucpartment )hall ado(lt Ic~ulatiun' ~1)\crl1in::;: 
(a) ,\11 challenges tU the acculae~ ur )ufficicnc:~ oi infol mation lelating t,' 

sexual oHen~es or other record, of aiminal hi~tl\l ~ h~ Ihe (lc"on v.11ll b the 
subject of Ihe aliegeLlI} inaccuratc or in)ulfic:ielll record: 

(b) The correction of an~ information lelaling 10 ~c\ualo:rcl\)c~ ()r IHher 
recorLi of criminal hiMlIf} found b~ Ihe L1ireetor to bc inaccuratc. in,ufficicnl 
or incomplelc in any m.l\erinl rcspect: 

(c) The L1is~eminatiun uf corrected inform:!lion tu th,I-e (It!rson) or 
agencies \\ hieh h.ne (lre\ iou~l~ n:cci\cLl inaccurate or in':llmplcte 
information: ami 

(L1) ,\ lime limit of not mOle than ql) d .. ~s .... ithin v.hich inOiccurale or 
insuCfkicm information rdating II) sexual ll(ien~e> or other record, uf 
criminal hi>lor~ musl be cllrreCtCU anJ the currected infurmmiun 
disseminated. The correctcu informatiun mu~t PI! ~er.l 10 each person \\ h0 
reljuesteLi the information in the I~ mClnth:i ple.:cdln~ Ihe d" • .: on \\hich Ihe 
correCtill'1 .... <1, m?lIe. aOlI nl)(it:~ (If the cmr..:.::i":1 mu,1 t-~ ~enl III c:1c:h 
per~o" ~ntitled Iherl!tll pursuanl tl' :"RS 1:'1.\.: :0. 10 the a.l.lr",,, ghcn h~ 
c:acr. person \\ho rC4ue'iteu the iniormatlo:1 .... hen the reque,;t \\a, m~dl!. 

(Aduell 10 i"RS h) IQi9. 1!i5-': r\ 19&1. 2UiU: 1%5. 9i5. IlJib: 1%7. 
1 i67) 

179..\.160 Remo\'al of certain rccords \I here dispo~ition of ca~1.' 
favorable to accused. AI an} lime after a dale 5 }ears after the anesl of a 
p("rson. or after 5 }ears after the uatc of iSSU<lnc:e of a cil:Jtion or v.arrant. 
for an offense for "hieh Ihe person "as acquilled or v.hich enued in a 
disposition fa'.-orable 10 Ihe pcrson. Ihe person \\ ho is the subject of a record 
of criminal hislOr) relaling 10 Ihe arrest. cil<ltion or .... arranl may appl) in 
writing 10 Ihe central repOSilOr} anLi the agenc~ .... hieh maintains Ihe rccurd 
to ha\e it remll\cd Imm the (jle~ v.hich arc a\:JdalJle amI generally scarched 
k)r Ihe purpuse of rcsponding 10 in411irics concernIng Ihc criminal hi~tury of 
a per~on. 1 he central rcposilOry anu th_e agency shall remu\c Ihe recurd 
unle~s: 

I. The tlefendal1l i'i a fugitivc. 
2. The c:J~e is under nClhe pfl)~eculion according 10 a current certificate 

of a proseclIting allornc~ . 
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J. The di'IH)\ilion IIf the C:1,e "n~ n deferrcd pnhceulillil. plc:1 bnrgnin 
or III her si 111 ilnr tI j'III),il ion. 

-I. '1 he )lcr,on "'ho i~ Ihc 'lIlI)cCI IIf Ih.: lecold h:1, a prilu' eOIl\il'lIon fill 
a f.:lon~ or gru,~ mi .. dcme:mor in nll~ jud,dietillil in Ihe Uniled Slarc ... 

5. The p':l~lln "'ho i) Ihe: ~uh)ce! uf Ihl! reclInJ hn~ hccn nrrc,led (or or 
ch;lIgl!d ",ilh anUlhcr crime. olher Ihnn a minor Irarne \il)lmilln. Juring Ihe 
5 ~c:1rs ~in~c Ihe allc~1. Cil:1lilln or Ilarralll "hil'h hc seck~ III ha\c lemu\cu 
(rom Ihe rccord. 
Thi, ~l!elil)1l tlllt!~ n,'1 IC~lricl Ihe nlllhilril~ (Ii 01 cOlin hi Older Ihe dc!t!liun ur 
I1llJdifl~;)lion IIf a Iceul\1 in a P:1lllcul .. r C:lO'C ur cllnccl'lling a I'JIliCliiar 
.pl!r~IU~ or clcn!. 

1.·\.llIl..u IU I\RS b~ 11/79.1553: ,\ 19:;5.910) 

179..\.liU L'nlall[ul :1CIS. Replaced in rl!\i~iun h~ :"RS li9.\.3()1.l. 

):"-rOR:-'I,\TIO:" RI::.L.\n:--G TO SE.\:L·.·\L Of-FE:'\SES 

li9..\.lSIJ Delinilions. :\, u,cd i:l :"-RS 17C)A.!90 tu ) ,,;cA.:!.!O. 
inclu~hc. unt.:,~ Ihe ctlnrC'IIIIi:cnli,.: re\:uirc~: 

1. "LmJllo~cc" noC:1n" a pcr,. ... n II nIl rcn,lcr~ lime and ~ef\ iCI!, 10 an 
emplo~cr. and "illl-c rqul:1r cour,.: ul \!ulic~ placcs Ihal person in 3 po~ilion 

(:11 ['crcl'': ,upcr\l'\I1~ IIr \lI~cip!lnnl~ clInrr,,1 (Iler children: 
(h) lIalc III1I!CI accc', III or cunl~CI .... tlh chlldrcn ~er\cd h:. Iht! C:r.lplo~cr: 

Ie) Iiale accc,\ I\l infllrmation IH rccllrd- mainlJined h~ Ihl! ~:l1plo~l!r 
relalln~ 10 idcnllliahic children ~ef\c:.l h~ Ihe cr.lplu~er. 
and il1c1udl!~ a \oiuntl!er. (lru~llecli\e emjll'l~cc: and pru~pcclile loluraeer: 
and 

2. "Emplo)cr" means a Jler~on. or a go\ernmental agenc~ ur polillcJI 
5ul)(li\ i~ion of this state Ihal is nOI an agency o( criminal jU~lice. "hu.c 
emplo)ce, regularl) rcnder ~cr\iccs Iu children. incluuing without limilatiun 
care. treatmcnt. lran~(l(lrtaliun. in'lrlictiun. companionship. entertainmenl 
and cmhHh. 

(t\lldcd io r"RS b) 19S7. 17(0) 

179,\ .19U "oliee or inrormation 111:1) IIc disseminated 10 emplo) en: 
use IJ) clI1plu)t!r: cmplo)er 1I0t li:Jble for discrimination; olher 
db~cminaliull or rcle:l~c. 

I. I\otlee u( informalion Icl:lling. III ,e1<.unl nffcmc~ may he disseminaled 
10 cmplu)crs pursuanl 10 C'RS 179:\.11)1110 1711;\.1.tO. inc\u\i\e. 

1. An cmfllo~er ma~ eomid.:r ,uch a nOlice uf infllrmntion concerning an 
emplo)cc "hen m:lking a ueehiull III hi,c. rCI:1in. su'pcnd or l.li~cr.algc: Ihe 
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emJlI(\~ce. nlHl i~ 11111 1I:1hle in nn aCliun alleging tlbcriminntiull hn\ctl upun 
cllnsidermiun uf infllrl11:\1iun II111ninetl plll,>unOl III i\RS lill.\.11J1l III 

I 79/\.:!.l1l. inclu~i\e. 
3. '11lc plll\biun~ lIf i"RS 171),\.11111 III I 79'\.:!.l1I. illl.:lu,j\e. dll nllllimit 

or restrict any ulher ~lalUle ~pccilicnll) permilling. Ille tli,~clIlinntilln UI' 
releii~e uf infurmatiun relalin~ lu ~exualuHensc~. 

l,\,hleu 10 i\RS h~ 1%7. 17hl) 

1 i9.\.:WO Emplo) I:r m:l} re'luc~t notice of informalion. 
1. '\n cmplo~er may requcM f,om Ih.: celllral rcplhihll~ Ollliee uf 

infllrmalion relaling 10 ~exunl offen.;c> concernin:; nn emplo~ee. 
:!. A rCljue)1 for nOlil:e of infllrmmion relating 10 se~ual uffen,e~ frum an 

emplll~er mll~1 conform to the relluirements of Ihe central Icpo~ilOr). Till! 
rel.juell mll'l include: 

(al The nnme and address of Ihe emplo~cr. an.! Ihe nnme :In,\ ~i~IHllure of 
Ihe permn reljuesling Ihe nlllice on behnlf of Ihe o!mpl()~cr: 

\hl Tho! name and auJre)~ of Ihe emplu~l!r·. C;;cilit) in .... hich Ihe 
emJllu~el! b emplo~cd or ~ee"ir.g 10 become l!mplo~eJ: 

ICI The name. Cir:,;erprints anJ 'lIller idr!ntir~ in,; i:1:\)I'mnliun llf Ihe 
emphl~er!: 

IJI Signed Cllll~el1\ h~ Ihe emplo~ee 10 a ~e~rch ur infllrr::alion relalir.g. 10 

sexual uiien~e, concernin~ hinl. anJ for Ihe reir!.::!~e of a nllike cllncl!rr.ing. 
thai infur;n:1I ion: 

leI Tr.e mi'lilin~ :llhlrc~i of the empl\l)ee or a ,i~r.ed \\aher I,f [h'~ righl 0: 
Ihe emplll~ee In he ~enl a copy IIi Ihe infllrmalilln \1l;~l!r:-.inJ .. !.1 III tr.o! 
emlllc'~er ;J- " r~'lIh lli Ihe ~cJrch of Ihe recur,I- of criminal hi-:\H~: :!:od 

If) I he ~lgnalUle 01 the emplll~ee indlcaling Ihal he has hel!1'I Ot'lii:.:u 01: 

( I) The I~ pes of infurmation for .... hieh nolice is scbjeel 10 
disseminilliun pursuant IU ;\ RS 179,\.210. or il uescriplion of I he 
infurmalion; 

(:!) The emplo~el"s right to require a check of the records of criminal 
historY:ls a condilion uf emplll~menl: and 

(3) The employec's righi, Jlur~ualll to I"RS I illA.150. 10 challenge the: 
accur:lc~ or ~uflicienc~ 01 an~ informaliun dbscmin'lled to the emJllu~er. 

(Allueulo i'RS by 1%7. libl) 

179.\.210 Reque~t II) employer ror notice or information: search b) 
central repository; dissemination or notice: \\ riucn rcport required; 
correction or inrormation; n:ceipl or new inrormation. 

I. Cpun leceipi of a rCl.juc~1 frum an employer fur nlllice of inCtlrmalilln 
relating 10 ~c:OCllal \lffclhe~. the lenlral repll~ilUry ~hall undertake a ,carch Cur 
Ihe inCllrm:llion. unlc~~ Ihe reque~1 do co; nlll Cllnflll'lll 10 the rCLjuirements of 
the reposllory. The ~c:lIch mll~1 he ha,cllon the cmplll)'ec's fingerprinls. or 
on a numher fUI ni~hl!tI III Ihe empln~cc fllr idenlificalion pUI~uanl 10 a 
pre .. iou~ )earch. a, pllI\idetJ by Ihe cmphl)cr. and mU~1 indude: 
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(OIl Idenllf) ing OII1~ illfmmmion rcl'lling III sC:l.1I011 offenses cunccrning the 
e01phl)ee ill the Celltlallcpll~ill'I~: 

(11) RCllllC\tln~ illfllllllOllill1l IcI:llill~ to ~e:\llOlI offenses com:ernin!: thl! 
emphl)Ce (101ll fcdel'Oll ICPlhi1ll1 ic, 011111 I cplhilUrie~ of other \l:lIC-'. if 
aliI hili izcd II) ledcl,,1 101" or OIn OIglcclllent entercu inhl pur~uant III i'RS 
I ill. \.117 5: 

(c) if the infllllllOllill1l pertain, tu an OII'lest fnr .... hieh no di'position h;h 
bccn rqlllltcd. cllllt:Jctin:; OlpplIlpriOlte officci ~ in the lucOII jurbdktion \\ IIcre 
the ane,tllf (l1ll'CClitillll OI:CllIlCd HI 'erif) and update the infllnnOltion: anu 

(dll)clclminillg. IIhcther the infollllOltilln relaling. III sexual o(fcll\es i~ the 
t)pe uf illl,lfl11ntllln for \lhich notke i, ,uhject to db~cminnlion pur~u:lnt IU 
this ~eclillil. 

::!. £'uti~e uf illfllfmnlion felnling III ,exuJI ofienscs mn: be ui~'cminJleu 
10 an emp",)el \\ 1m hns ICYlle~tcd il \lnl~ if a check uf the 11I!llincllt recolu) 
indic:Slc~: 

(al/\ C,lIl\iClillll lur OJ sexunl oUense. or :I cOlnictiull ba~cu on an arll:~t 
or 011 an inlll:ll ch:ll g,e for a sexual olfen,e: 

(hl/\n nne,t Ilf :111 initlill chnrge for a ~exual offen,e (lending OIl Ihe limc 
of thl! reyuc,l: or 

tel 1"\\11 or IlHlrc illcidenls rcsultill~ in al re~t or inilial chan:e fur a ~e~u::1 
orcensc Ih:ll hale 1101 resulted in a cnn~icliun. -

3. Wilhin 30 da)s after receipl of a re41 .. !~t h~ an emplo)er (or nmice of 
inful m:lIion rcl:lling 10 ~c~u;)1 uHen,e". thc cenlral repmlll'r) ~hall ~I!nd a 
.... rillen report of the re~ults uf the ~e:lrI:h IU the empll')er and tu the 
emplo)ee. e,(l:epl th;n il the emplo~ce has \\;)i\eJ hl~ right to recei\e the 
re~ult~ uf the ~~:Jn:h. the rqlOrt nHI)t b.: ~ent onl) to thl! emplo~.:r. If th~ 
search le\ealcd: 

(a) i\u infurm;lIiun for v. hich IHltice is ~uhject to relea~e. the repon mu,t 
incluLie a ~t;;tement tu that efiect: or 

thllnfllrmation abuut the emplo)ee for .... hich notice is subject to relc;),c. 
the report mu~t includc a nut ice of the type of information. limitcu to the 
L1escription) sct forth in sub~el:tiun ::!. re\ealeu il) Ihe search. The nOllce 
mu~t nut Include any further facts ur uetaib concerning the infurmation. t\ 
statement of the purpose for .... hich the notice is being db~eminated. anu the 
prol:euurc) h) which the employce might challenge the accuraq anu 
sulfidenc\ of the information. mllst al,,\ he inclutlcu .... ith the report. 

4. ljp;ln rcceipt of correct cd inform:lIiun relaling to se:'Cual offense~ fllr 
.... hich nOllCC \I;), "b~cmlnatcd uouer thb section. the central rCI'0~itory 5h;)11 
senti v.rillen notice of the correction 10: 

(a) The empl\)~ec .... htl .... a~ the suhject of the ~carch. unlc~s the emplll)eC 
has .... OIi\cd his I i;;ht to rel:ci\c such a nllticc: 

(h)'\11 emplcl)crs tu .... hom nmice uf ~he re~ults of the ~carch v.ere 
tlbscminiltcLi .... ithin 3 IIIllnth' hcfme the correction: and 

(c) L'pon request uf lhe emphl)ee. any otilcr emplo)er~ .... ho prc\'ioll,l) 
recched thl! infol mmilln . 
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______ R_E_C_O_R_l)_S..;:O;,...;f_C.:;.R_I...;,.~_II __ :\_· "_L_'_I __ IS_T __ O_H __ \_' ____ .::...:.179A.230 

5. Upon Ic.:ciPI IIf ncw infol mnlion Icinring 10 ~c:"\lInl uffemcs 
cllncclllillg nn ':l1Iplll~CC \\ho \\:t~ Ihe 'lIhjccI IIf n ,c:llch \\ilillll Ihe pre1illll'i 
3 nHlnllh. r'lI "'ilich lIolicc i, 'lIlljl'CI III di"cl1Iin:tllllll IIlidcr Ihi, ,cclillll. Ihe 
Ct:1111 nl repihilill ~ ~hnll 'clld \I Ii lie II nlll icc III I he illhlllll:1I iOI1 III: 

(al The elllph))ee \\hll "'n~ Ihe ,ullject IIf Ihe ~c:llch, ul1lc,~ Ihe cmplllp.:e 
ha~ \laived hi~ right Itl H:ceilc ~lIeh a IIl1l1ce: 

(hI All ell1ployer~ hi Ilhllll\ a repllrl uf Ihe le~ulr ... t1f Ihe ~earch .... ele 
dbsemil1aled \lilhin J 111111111" hdllle Ihe CllI'reCllon: aOll 

(el UPIIIl Icqllesl 01 Ihe el1lplll~ee. all~ ulhcr cm(lh)~cl~ \11111 (l,cliuusly 
received a re(lllll of the Ic,uli, uf Ihe ~e;lIch. 

(,\duel! IU "RS b) IlJIii. I i611 

179A.220 Hearillgs. ,\11 henring'i ari~ing unuer i\RS I i'}.\.) 90 til 
lilJA.2·1II. il1clll~hc. mu\l he held as 11iUlith!d in i'RS 2JJII.121 It) 
2J30.15(). inclu.,ill!. 

(Auded 10 i\ RS bS' I 'I~ 7. ) i C>J I 

179.-\.230 Actions for dnll1agcs: Person 11110 is suhjecI of rCllue~1 for 
notice of information; child \\ ho is 1 iclim or sc:"\ual oll'clbc cOlllmitted by 
emplo> ee; amount of damages: periou of Iimit:llioll. 

I. A Jlcl~on \lhu i~ 111I! suhjcci of a re411e~1 fnr nmiee (If infnrmOllilln 
relaling I" sexual uffenses pursuanl 10 I\'RS I iq,.\. I IJlJ IU I 79.-\.2·HJ. 
inclushe. mil\' reCll\er his aClual damnee'i in a ci\il aClion a!tnin~l: 

(all he ct:~lr:l1 rCpl),illlf~ fur an inl~nlionnl tlr gru'sl~ nc~gligenc: 
( I I Di\'eminalion of inform;llilln relalin:; IU ~c~unl uffl!n~es nOI 

aUlh(lriz~d fur db .. cmil1011illn: Ilr 
(11 Rclea'ie of inlormallon relaling 10 ~o:xu .. 1 otic:",:; 10 a pcrson not 

aUlhurizeu 10 leeeil'e Ihe information: 
(hI The cenlral repo!>illlry fur an inlentional or !;rossly negligenl (ailure 10 

correct any n\llice o( infurmalion relnting to ~exual offenses ..... hich .... as 
1.1i~~eminnlcu pur~uanc 10 =' RS I7lJA,I lJO to 171J'\.2.JO, inclusi\'e: ur 

(c) An emplo)cr. rcprescmatile of an emplu)er or employee for an 
inlemional or grossly "cgligenl \'iolatilln of :\RS 179A.11O. Punilile 
damnges may b,: awarded again~1 an emfllo~cr. rcprcsenlnlivc o( :10 

emplo)er or emphl}ce .... hose \'iolnlion of "RS I ilJA.11lJ is malicious. 
2. An emJllu~,cr. cxcepl an empluyer wh,) i~ a vulunlary organization 

consbling primnrily of pCJ'~on'i \I hu IHIlI hie Iheir ser\ icc~ for no 
remuncrnlion olher than rcimhur,cl11cllt for aClunl c'tpenses incuned. is 
linble ((1 a child sencd hy the Cl11plll~er for dama~e~ suffercd hy Ihe child as 
n rc~ull of a ,exunl ofkl1~e COl11milleu ag~in'l Ihe child hy an empl(l~ec 
hired on ur after January I. 1%1). if. al Ihe lime lhc crnpltl~er hired Ihe 
emplo)cc. Ihe cmplll~ee ..... :lS Ihe suhjcci uf informacion relming III scxunl 
urrcn~c) (or "'hkh IlllllCe \las alailahle fill uh,cnllnalion IU Ihe cmphl)cr 
and Ihe emplu)cr: 
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179,\.300 RECOlWS OF CRJ:\II~"\L IlISTORY 

(a) Failed. l\ilhllUI good cnu\c. III requ!!\( nllliee uf Ihe informnlilln 
Jlur~uanl 10 i'\ RS 17(1:\. JlIII III 1711,\ :l,W. inclu\hc: ur 

(h) Wa~ unnhlc III IIhlnin Ihe il1ll1llllnlilll1 helnU\e Ihe Cmphl)Ce IclL,,!!.! III 
co",cnl III Ihe se,uch nnd n:lc;l,e (II Ihe in((lrl11nll(ln. anillhe crnphl)cr hilcd 
or rClained Ihe el1lpll\~Ce de\pile Ihi, lelLh;l1. 
The :tmoulll of dnJl1agc\ lor \\ hidl an emplll~er i\ li:thle pununnl 10 Ihis 
sub\eclion nlU\1 hc reduced II) Ihe anmunl 01 dnmage~ rcc(JIcled h~ Ihe 
child in an aClilln agniml Ihe elllplu:cc for damages \uslained as a le:iull of 
Ihe se:!ualuifcnse. 

3. An aClion IHlr\Uanl 10 Ihh seclion musl hc hruughl \\ilhin 3 )C;lIS 
afler: 

(al Thc UCCUIfCI1I:e upon Ilhil;h Ihe :tclion j, hn't!d: (lr 
(u) 'Ihc d;lIc upun \Iohich Ihe pari} lHinging Ihe aClion bccame a\\are or 

reasonahl\ \I\lIul.! h;llC hccumc all:tre IIf Ihc occullence. \Iohichelcr \loa) 
earlicl. I(he \\on~ 11111 :Jllare of Ihc IlCCUln:ncc al Ihe lime of Ihe occurlence. 

4. Thb ~CCiJlln dllc~ nul lilllil or alfeel any olher righls. claims or calbes 
or aClion arising h) slalUle or common lall. 

(,\dd.:J 10 I\H.S u~ l!Jil7. 17bJ) 

179..\.1-10 L'nl;I\I/'ul acl~. ,\ pel\un .... hu "nl)\lin:;l~ :Jnd \10 i"(u"~: 
I. L'·a:~ :"RS 1 ili.\ Il}O III 17tJ,\ :!~U. inclu,he. to obl:Jin or seck I\} 

oblain inl<'rmaliun r~l"ring 10 \c:<u,,1 uflcr"es undcr labe IHelen~es: 
:!. Oi~\cminalcs (lr attempl' 10 di"elllrnale inllll maliol1 relaling 10 ~C"(u,,1 

o((en,c~ Ihal he knu", "ih nOI rcccilcd In accordance wilh Ihe pl'o,bions 01 

Ihb c~a~tcl': or 
3. D;','C:1~II~all!~ \lr attempl' III dh~cminille information rel:Jlill~ IU ~':\l!al 

ol:e;".~c~ I~.J: h~ krill''' j, fa;)\!. in"t:lltraIC (Ir IriCOmplelc. 
i~ guill~ oi a mi~dcmeJr.ur. 

(r\dl.!ed h.l I'RS by 19~7. 170-1) 

PE~r\LTIES 

179..\.300 L'nla\\ful acls. Any person .... ho: 
I. \\,jllfull~ reljue~I~. uhlain~ or seeks 10 oblain records of crimi nal 

history under lalse prelemc~: 
:!, \\,illfull) c\llllmunicalc~ ur ~ed.~ !O communic:Jle records of criminal 

hislory 10 ;'IIl) ilgenc~ or p\!f\on e~cCJlI pursu:Jnl 10 Ihi, cbapler: or 
3, \\ illfully lalsilie~ an~ recort! uf criminal hi~IOr} or Cii1~ record relaling 

10 recurd~ of aimrn,,1 hi-hlf}. 

i~ gurll~ lIf a Illhdclllcanllr. 
(/\dded to N ItS by 1971}. I liSSI"( Suh)liluleli in rc\ ision for I" RS 

179'\.1 iU) 

Sealing Records 

Sec. 32. NRS 179.245 is herebv amended to read as follows: 
179.245 1. A person who has been convicted of [any] : 
(a) Any felony may. after 15 years from the date of his conviction 

or. if he is imprisoned. from the date of his release from actual cus
tody [, a person who has been convictea of a] .-

(b) Any gross misdemeanor may, after 10 years from the date of his 
conviction or release from custody [. and a person who has been con
victed of a] " 

. (e) A violation of NRS 484.379 other than a felony may, after 7 
years from the date of his conviction or release from custody; or 

(d) Any oth~r misdemeanor may. after S years from the date of his 
conviction or . release from custody • 
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petition the court in which the conviction was obtained for the sealing 
C?.f all records relating to [such] the conviction. 

2. The court shall notify the district attorney of the county in 
which the conviction was obtained, and the district attorney and any 
person having relevant evidence may testify and present evidence at the 
hearing on the petition. . 

3. If after hearing the court finds that, in the [IS years preceding 
the filing of the petition if the conviction was for a felony, in the 10 
years preceding the filing of the petition if the conviction was for a 
gross misdemeanor, or in the 5 years preceding the filing of the peti
tion, if the conviction was for a misdemeanor,] period prescribed in 
subsection 1, the petitioner has not been arrested, except for minor 
moving or standing traffic violations, the court may order sealed all 
records of [such] the conviction which are in the custody of the 
court, of another court in [he State of Nevada or of a public or private 
agency, company or official. in the State of Nevada, and may also 
order all such criminal identification records of the petitioner returned 
to the file of the court where the proceeding was commenced from, but 
not limited to, the Federal Bureau of Investigation, the California 
identification and investigation bureau, 'sheriffs' offices and all other 
law enforcement agencies reasonably known by either the petitioner or 
the court to have possession of such records. 

179.255 Sealing record after dismissal. acquittal: Petition; notice; 
hearing; order. 

1. A person who has been arrested for alleged criminal conduct, 
where the charges were dismissed or such person was acquitted of the 
charge, may after 30 days from the date the charges were dismissed or 
from the date of the acquittal petition the court in and for the county 
where such arrest was made for the sealing of all records relating to the 
arrest. • 

2. The court shall notify the district attorney of the county in 
which the arrest was made, and the district attorney and any person 
having relevant evidence may testify and present evidence at the hear
ing on the petition. 

3. If after hearing the court finds that there has been an acquittal 
or that the charges were dismissed and there is no evidence that further 
action will be brought against the person, the court may order sealed 
all records of the arrest and of the proceedings leading to the acquittal 
which are in the custody of the court, of another court in the State of 
Nevada or of a public or private company, agency or official in the 
State of Nevada •. 

(Added to NRS by 1971, 955) 

179.265 Rehearings after denial of petition: Time .for; number. 
1. A person whose petition is denied under NRS 179.245 or 179.255 

may petition for a rehearing not sooner than 2 years after the denial of 
the previous petition. 

2. No person may petition for more than two rehearings. 
(Added to NRS by 1971, 956) 

179.275 Order sealing record: Disaribulion; compliance. Where 
the court orders the sealing of any record pursuant to NRS 179.245 or 
179.255. a copy of the order shall be sent [0 each public or private 
company, agency or official named in the order. and such organization 
or individual shall seal the records in its custody which relate to the 
matters contained in the order, shall advise the court of its compliance, 
and shall then seal the order. 

(Added to NRS by 1971, 956) 
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179.285 Order seaUng records: Effect. Except as provided in NRS 
179.301. if the court orders the records sealed pursuant to N RS 
179.245 or 179.255. aU proceedings recounted in the record are deemed 
never to have occurred. and such person may properly answer accord
ingiy to any inquiry concerning the arrest. conviction or acquittal and 
the events and proceedings relating to the arrest. conviction or acquit
taL 

(Added to NRS by 1971. 956; A 1981. 1105) 

179.295 Reopening of sealed records. 
1. The person who is the subject of the records which are sealed 

pursuant to NRS 179.245 or 179.255 may petition the district court to 
permit inspection of the records by a person named in the petition. and 
the district cOUrt may order such inspection. Except as provided in 
subsection 2 and NRS 179.301, the court may not order the inspection 
of the records under any other circumstances. 

2. Where a person has been arrested and the charges dismissed and 
the records of the arrest have been sealed, the court may order the 
inspection of the record by the district attorney upon a showing that as 
a result of newly discovered evidence. the person has been arrested for 
the same or similar offense and that there is sufficient evidence reason
ably to conclude that he will stand trial for the offense. 

3. The court may, upon the application of a district attorney or an 
attorney representing a defendam in a criminal action. order an inspec
tion of such records for the purpose of obtaining information relating 
to persons who were involved in [he incident recorded. 

(Added to NRS by 1971, 956; A 1981. 1105) 

179.301 Inspection of sealed records by stale gaming control board 
and Nevada gaming commission. The state gaming control board 
and Nevada gaming commission and their employees. agents and rep
resentatives may inquire into and inspect any records sealed pursuant 
to NRS 179.245 or 179.255, if the event or conviction was related to 
gaming, for purposes of determining the suitability or qualifications of 
any person to hold a state gaming license, manufacturer's, seUer's or 
distributor'S license or gaming work permit pursuant to chapter 463 of 
NRS. Events and convictions. if any, which are the subject of an order 
sealing records may form the basis for recommendation, denial or 
revocation of those licenses or work permits. 

(Added to NRS by 1981. 1105) 

* • * 

453.336 Unlawful possession not for purpose of sale; penalties. 
1. It is unlawful for any person knowingly or intentionally to pos

sess a controlled substance unless the substance was obtained directly 
from, or pursuant to, a valid prescription or order of a physician, den
tist, podiatrist or veterinarian while acting in the course of his profes
sional practice, or except as otherwise authorized by the provisions of 
NRS 453.011 to 453.551. inclusive. 

2. Except as provided in subsections 3 and 4, any person who vio
lates this section shall be punished: 

(a) For the first offense, if the controlled substance is listed in sched
ule 1. 11, III or IV, by imprisonment in the state prison for not less 
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than I year nor more than 6 years, and may be further punished by a 
fine of not more than $5,000. 

(b) For a second offense, if the controlled substance is listed in 
schedule I, II, III or IV, or if, in case of a first conviction of violation 
of this section, the offender has previously been convicted of any vio
lation of the laws of the United States or of any state, territory or dis
trict relating to a controlled substance, the offender shall be punished 
by imprisonment in the state prison for not less than 1 year nor more 
than 10 years and may be further punished by a fine of not more than 
SI0,OOO. 

(c) For a third or subsequent offense, if the controlled substance is 
listed in schedule I, II, III or IV, or if the offender has previously been 
convicted two or more times in the aggregate of any violation of the 
law of the United States or of any state, territory or district relating to 
a controlled substance, the offender shall be punished by imprisonment 
in the state prison for not less than 1 year nor more than 20 years and 
may be further punished by a fine of not more than $20,000. 

(d) For the first offense, if the controlled substance is listed 'in 
schedule Y, by imprisonment in the county jail for not more than 1 
year, and may be further punished by a fine of not more than $1,000. 

(e) For a second or subsequent offense, if the controlled substance is 
listed in schedule Y, by imprisonment in the state prison for not less 
than 1 year nor more than 6 years, and may be further punished by a 
fine of not more than $5,000. 

3. Any person who is under 2] years of age and is convicted of the 
possession of less than 1 ounce of marihuana: 

(a) For the first offense: 
(1) Shall be punished by imprisonment in the state prison for not 

less than 1 year nor more than 6 years, and may be further punished 
by a fine of not more than $2,000; or 

(2) Shall be punished by imprisonment in the county jail for not 
more than 1 year, and may be further punished by a fine of not more 
than SI,OOO, and may-have his driver's license suspended for not more 
than 15 months. 

(b) For the second offense shall be punished in the manner pre
scribed by subsection 2 for a first offense. 

(c) For a third or subsequent offense, shall be punished in the man
ner prescribed by subsection 2 for a second offense. 

4. Before sentencing under the provisions of subsection 3, the court 
shall require the parole and probation officer to submit a presentencing 
report on the person convicted in accordance with the provisions of 
NRS 176.195. After the report is received but before sentence is pro
nounced the court shall: 

(a) Interview the person convicted and make a determination as to 
the possibility of his rehabilitation; and 

(b) Conduct a hearing at which evidence may be presented as to the 
possibility of rehabilitation and any other relevant information received 
as to whether the person convicted of the offense shall be adjudged to 
have committed a felony or to have committed a gross misdemeanor. 

5. Three years after the person has been convicted and sentenced 
under the provisions of subsection 3, the court may order sealed aU 
records, papers and exhibits in such -person's record, minute book 
entries and entries on dockets, and other records relating to the case in 
the custody of such other agencies and officials as are named in the 
coun's order, if: 

(a) The person fulfilled aU the terms and conditions imposed by the 
court and by the parole and probation officer; and 

(b) The court, after hearing, is satisfied that the rehabilitation has 
been attained • 
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6. Whenever any person who has not previously been convlctea 01 

any offense under the provisions of NRS 453.011 to 453.551, inclusive, 
or under any statute of the United States or of any state relating to 
narcotic drugs, marihuana or stimulant, depressant or hallucinogenic 
drugs pleads guilty to or is found guilty under this section of posses
sion ofa controlled substance not for the purpose of sale, the court, 
with the consent of the accused, may impose sentence, including a fine, 
suspend imprisonment, seal the record and place him on probation 
upon terms and conditions. 

7. The record of a person sentenced under subsection 6 which has 
been sealed by the court may remain sealed until: 

(a) The defendant fulfills all of the terms and conditions imposed by 
the court and by his probation officer, when the record may be 
expunged; or 

(b) His probation is revoked and the sentence is executed. 
8. There may be only one suspension of sentence' under subsection 

. 6 with respect to any person. 
(Added to NRS by 1971, 2019; A 1973, 1214; 1977, 1413; 1979, 

1473; 1981, 740, 1210, 1962) 

* * * 

Public Records 

239.010 Public books, records open to inspection; penalty. 
1. All public books-and public records of state, county, city, district, 

governmental subdivision and quasi-municipal corporation officers and 
offices of this state (and all departments thereoO. the contents of which 
are not otherwise declared by law to be confidential, shall be open at all 
time! during office hours to inspection by llI1¥ person, and the same may 
be funy copied or an abstract or memorandum prepared therefrom, and 
any copies. abstracts or memoranda taken therefrom may be utilized 
to supply the general public with copies. abstracts or memoranda of 
the records or in any other way in which the same may be used to the 
advantage of the owner thereof or of the general public . 
. 2. Any officer having the custody of any of the public books and 

public records described in subsection 1 who refuses any person the 
right to inspect such books and records as provided in subsection I is 
guilty of a misdeme:mor. 

fl: 149: 1911: RL § 3232; NCL § 5620]-{NRS A 1963, 26; 19(15. 
69) 

239.030 Furnishing of certified copies of public records. Every offi
cer having custody of public records. the conten.ts of ~hich are not 
declared by law to be confidential, shall furnish copies certIfied to be cor
rect to any person who requests them a~d pays or .te~dcrs such fees as 
may be prescribed for the service of copymg and certlfymg. 

[1:73:1909; RL § 2045; NCL § 2976]-(NRS A 1973,353) 
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New Hampshire Revised Statutes A:nnotated 

CHAPTER lO6-B 

THE STATE POLlCE 

l06·B: 11 Cooperation with Other Police Forces. The director and 
employees shall cooperate and exchange tiiformation with any other law 
enforcement agency both within and without this state, including federal 
authorities, for the purpose of preventing and detecting crime and appre
hending criminals and detecting and stopping vehicles transporting hazard
ous materials contrary to the rules promulgated by the commissioner 
of safety and pursuant to RSA lO6-B: 15. With the approval of the 
commissioner of safety, the director may, on the request of any responsi. 
ble official of any such agency, assist such official by detailing to him such 
police employees, for such length of time and under such conditions as the 
director may deem proper. The director may designate for liaison with the 
offices of the respective county attorneys or sheriff such number of state 
police emploYe€s as he may deem advisable for euch county. 

l06-B: 13 Power to Take Identification Data. The employees 'shall 
have authority to take fingerprints and, in addition thereto, such identifi
cation data as shall be prescribed by the director of all persons taken into 
euatody by them 'in the discharge of their duties. 

l06·B: 14 Criminal Records, Reports. 
L With the approval of the commissioner of safety, the director shall 

make such rules and regulations as may be necessary to secure records 
and other information relative to persons who have been convicted of a -
felony or an attempt to commit a felony within the state, or who are 
known to be habitual criminals, or who have been placed under arrest in 
criminal proceedings. Such records and information shall not be open to 
the inspection of any person except those who may be authorized to 
inspect the same by the director. The clerks of the superior and municipal 
courts, or if there is no clerk the justice thereof, sheriffs, deputy sheriffs, 
police officers, jailers, and superintendents of houses of corr~tion shall 
secure and forward to the director all such information' as he may' direct 
relative to persons brought before said courts or arrested or in the custody 
of such officers. Any person violating the provisions of this section or any 
rule or regulation made hereunder shall -be guilty of a violation, for each 
offense. 

II. The director shall submit an annual report to the general court 
relative to domestic assaults based on the records and information acquired 
pursuant to RSA lO6-B: 14, 1. The report shall be a compilation of the 
number of assaults on family or household members and other such data 
as ,the director may deem appropriate • 

... ...... 

NH-l 



• 

• 

NEW HAMPSHIRE 

I06-B: 14-a Intrastate Misdemeanors Recorded. The division of 
state police shall I'ecora and update on iU; computcr system on a daily basis 
the names of all [lI'I'sons for whom there al'c Ollbitanding arrel-it wal'rants 
for misdemeanors in this state. along with a statement of all arrest 
warrants for misdemeanors each person has pending. The information 

recorded shall be made available upon request to all local and state law 
enforcement agencies and officers. The department of safety and its 
employees and agents shall not be held liable for errors of omission or 
commission in the recording and maintenance of this information unless 
the error is shown to be the result of gross negligence or an intentional 
act. 
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651: 5 Disposition of Certain Records. 
1. If a person who has been sentenced to probation, conditional 

discharge. or a fine has complied with the conditions of his sentence. ~e 
mav at am' time after one year following completion of the terms of hIs 
sent~nce. apply to the court in which the original sentence was entered for 
an order to annul the record of conviction and sentence. 

II. If a person who has been sentenced to unconditional discharge has 
been convicted of no other crime except a traffic offense during a 2-year 
period following such sentence, he may, at any time after such 2-year 
period. apply to the court in which the original sentence was entered for 
an order to annul the record of conviction and sentence. 

III. If a person has been sentenced to a suspended sentence and has not 
been imprisoned under that sentence and has been eonvicted of no other 
crime except a traffic offense during a 5-year period following the comple
tion of his suspended sentence, he may at any time after such 5-year period 

apply to the court in which the original sentence was entered for an order 
to annul the reeord of conviction and sentence. 

IV. If a person under 21 years of age at the time of his criminal act 
is sentenced to imprisonment and in any 8-year period following- his release 
has been convicted of no other offense except a traffic offense, he may, at 
any time after such 3-year period, apply to the court in which the original 
sentence was entered for an order to annul the record of conviction and 
sentence. 

V. When an application has been made under paragraph I, II, III, or 
IV, the court shall require the department of corrections or district court 
probation officer to report to it concerning any state or federal convictions, 
arrests or prosecutions of the applicant during the periods specified in 
those paragraphs and any other information such as the applicant's 
employment record or the applicant's addresses during the period after his 
conviction which may aid the court in making a determination on the 
application. 

VI. Notwithstanding the provisions of paragraph I, II, III, 01' iV, no per
son who has had more than one conviction within a :3-year period of time 
following completion of a sentence may apply for an annulment until 7 
years after completion of the terms of his sentence for his last conviction 
during that 3-year period. 

VII. The court shall enter the order applied for under paragraph I, n, 
In or IV if in the court's opinion the order will assist in the applicant's 
rehabilitation and will be consistent with the public welfare. Upon entry 
of the order. the applicant shall be treated in all respects as if he had never 
been convicted and sentenced. except that, upon conviction of any crime 
committed after the order of annulment has been entered, the prior 
conviction may be considered by the-court in determining the sentence to 
be imposed. 

VIII. Procedures governing application for an entry of an order 
annulling a conviction shall be established by rule of court. The application, 
however, may be made through an attorney or by the department of 
eorrections or district court probation officer if the applicant gives the 
department written authorization. 
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IX. Prior to ordering an annulment. the court shall notify the arresting 
law enforcement agency and permit them to be heard and present any 
information regarding the interest of justice or the rehabilitative value in 
support of or in opposition to the petition for annulment. 

X. Upon entry of the order of annulment of conviction. the court shall 
issue to the applicant a certificate stating that hiR behavior after the convic
lion has warranted the issuanee of the order. and that its effect i~ to annul 
the record of conviction and sentence. and shall forthwith notify the state 
police criminal records unit and the arresting agency. 

XI. In any application for employment. license, or other civil right or 
privilege. or in any appearance as a witness in any proceeding or hearing. 
a person may be questioned about a previous criminal record only in terms 
such as "Have you ever been arrested for or convicted of a crime that has 
not been annulled by a court?" 

XII. Nothing in this section shall affect any right of the applicant to 
appeal from his conviction or sentence or to rely on it in bar of any subse
quent proceedings for the same offense, or the right of law enforcement 
officerR to communicate information regarding the prior conviction or 
arrest to other law enforcement officers for legitimate investigative 
purposes, in which case such information shall not be disclosed to any other 
persons. 

XIII. Any person whose arrest results in a finding of not guilty, 
dismissal. or whose case was not prosecuted may at any time apply for 
an annulment of the arrest record in accordance with the provisions of this 
section. 

XIV. A person is guilty of a misdemeanor if, during the life of another 
who has had a record of conviction annulled pursuant to this section. he 
discloses or communicates the existence of such record. 

XV. No court shall, until 7 years after the date of conviction, order an 
annulment pursuant to this section of any record of conviction for an 
offense under RSA 639: 2, 639: 3, III, or RSA 649-A, for a felony under RSA 
3lS-B. or for an offense against a. person under the age of 13 under RSA 
632-A. No court shall order an annulment pursuant to this section of any 
record of conviction which may be counted toward habitual offender status, 
as defined in RSA 259: 39, until 7 years after the date of such conviction. 
[Amended 1988, 238: 6, eff. Jan. 1. 1989.] 

:l18-B: 28-a Annulments of Cr-iminal Records. No court shall order 
an annulment, pursuant to RSA 651:5 or any other proviRion of law, of 
any reeord of conviction for a felony under RSA :318-B until 7 years after 
the date of conviction. . 

.' -
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Public Records 

91.A: 4 Minutes and Records AvailabJe for Public Inspection. Every 
citizen rluring the regular or business hours of all such bodies or agencies, 
and on the regular busi~ess I'remises of such bodies or agencies, has the 
right to inspect all public records, including minutes of meetings of the 
bodies or agencies, and to make memoranda abstracts, photographic or 
photostatic copies, of the records or minutes so inspected, except as other
wise prohibited by statute or section 5 C1f this chapter. 

91·A: 5 E:temptions. The recol'ds of the' following bodies are ex-
~mpted from the provisions of this chapter: 

I. Grand and petit juries. 
II. Parole and pardon boards. 
III. Personal school records of pupils. 

IV" Records pe,rta,ining to i,nternal per!-ionnel practices; confidential, com
r:n e: cJaI, or finanCIal InformatIOn; test questions, scoring keys, and other ex
amInation data used to administer a licenliing examination, examination fCll' 
employment, or academic examinationli; and personnel, medical, welfare li
brary user, videotape sale or rental, and other files whose disclosure wo'uld 
cons~it~te invasion of privacy, Without otherwise compromising the confi
dentialIty of the m.es, .nothing .in this paragraph shall prohihit a body or 
age.ncy from rele~sl~g lnfOl'~atlOn relative to health 01' safety from investi
gatIve files on a lImIted baSIS to persons whose health or safety may he af
fected. [Amended 1990, 134:1, efr. June 18,1990./ 

CHAPTER 7-A 

INFORMATION PRACTICES Acr 

7·A: 1 Definitions. 
7-A: 2 Fila with Secetuy of state. 
7·A: 3 (''hADga in Purpoll'" U5eII, etc. 

7-A: " Public Reeord. 
7-A: 5 Report to General Court. 

7-A: 1 Definitions. In this chapter: 
I. "AgencyN means each state board, commission~ department, institu

tion, officer or other state official or group other than the legislature or the 
courts. 

II. "File" means the point of collection of personal identifiable informa
tion. 

m. "Machine-accessible" means recorded on magnetic tape, magnetic 
disk, magnetic drum, punched card, optically scannable paper or fi~ 
punched paper tape or any other medium by means of which information 
can be communicated to data processing machines. 

N. "Per.sonal information" mean!! any information that by som3 specific 
means of identification, including but not limited to any name, number.' 
description, and including any combination of such characters, it is possible 
to identify with reasonable certainty the person to whom such information 
pertains. 

V. "Personal information system" means any method by which personal 
information is collected, stored or disseminated by any agency of the state . 

VL "Responsible' authority" means the head of any governmental 
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agency \vhich is responsible for the collection and use of any data on 
persons or summary data. 

7·A: 2 File with Secretary or State. On or before July 1, 1976, all state 
agencies shall file with the secretary of state the following information with 
.respect to all personal information systems, except those consisting of· 
criminal bvestigation files, maintained by said agenc:;-: 

1. The nrune of the system. 
IT. The pUI1>0se of the system. 
III. The number of persons on whom personal information is main-

tained in the system. 
IV. Categories of personal information maintained in the system. 
V. Categol'ies of the sources of the personal information in the system. 
VI. Descriptions of the uses made of the personal information. 
VII. Categories of users of the personal information. 
VIII. Practices regarding the place and method of personal information 

storage in the system including but not limited to whether or not the 
personal information is machine-accessible. 

IX. Length of time of retention of personal information in the system. 
X. Method of disposal of personal information in the system. 
XI. Names and positions of the personnel responsible for maiLtaining 

the system. 
XII. Persons or agencies having a right of access to the personal 

information in the sy~tem. 

7·A: 3 Changes in Purposes, U~, etc:. The agency shall immediately 
file with the secretary ot state any changes in the information required to be 
filed with the secretary of state by RSA 7-A: 2, e."<:cept RSA 7-A: 2, In, and 
the secretary of state shall annex said changes to the original filing and 
preserve all tilings. Any changes in the information required. by RSA 
7-A: 2, III shall be filed with the secretary of state no less often than annu
ally. 

7·A: 4 Public: Record. All information tiled wit;:~. the secretary of state 
pursuant to the provisions of this chapter shall be deemed public records. 

7·A: 5 Report to General Court. The secretary of state shall provide 
to the president of the senate and speaker of the house on October first of 
each even-numbered year a list of all state agencies that have filed 
information with him pursuant to RSA 7-A. 

'" "':01 

NH-5 



COLONEL PAUL A. DOYON 

DIRECTOR 

s;.. .I.e.c. rrf "'N'f'LWJ s: i:>liJ!JI: .... .n 
~~utr 11 i~rlU l1UlllPH11 i rr 

DEPARTMENT OF SAFETY 
DIVISION OF STATE POLICE 

HEADQUARTERS CONCORO,N.H.03301 

SOl State Police, Bureau of Criminal Identification 

U ,'ll''''' OAn 

S ;CJ' r T 

NEW HAMPGHIRE STATE POLICF. 
BUREAU OF CRIMINAL 

INVESTIGATION 

I. PURPOSE: The purpose of this SOP is to establish operating instructions for 

the Department of Safety, Division of State Police, State Bureau of Criminal Identi-

fication (hereinafter referred to 8S the BCI), which operates under the Bupervision 

of the Supervisor, Records and Reports Unit. 

II. SCOPE: This SOP establisbes the administrative and unique central repository 

requir~nts of the BCI. 

1. Physical Security 

A. The criminal histbry record information manual files are housed in the 

Sureau of Criminal Identification at the Department o~ Safety, Divi3ion of State 

Police. A. such, they are under constant police supervision and control 24 hours 

• day. The records section is staffed during the day by the personnel actually 

~rking on the records. At night, at other times when the bureau is not 8t~£fed, 
, . 

the coded' records t in locked filing cabinets, are monitored by COlIIDunications persOn-

Qal in the next room. 

B. The ph~sically. secure building housing the Department of Safety and 

the Department of Pub)f~ Works and Highways is surrounded by perimeter lighting at 

:light and manned at all times bY a uniformed officer,' u,tllizing television cameras 

lnd 1~ent1ficat10n logs. The building itself is constructed with protective, non-. . 
:~bu8tible material, and is in compliance with both the Life Safety Code and the . . 

~ 'ational Building Code. The.accual location in the interior of the bUilding precludes 

:tl'14ge from acts of nature. A new office buUdi.ng being constructed for the Department 
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of Safety with occupancy scheduled for January 1977., will provide aecuri ty in excess 

of that enumerated above. 
I . 

Access to our manual files are limited to personnel of the records C. 

D. There are no back-up files. 

2. ~er80nnel Selection 

A. The BCI is staffed by. b~th uniformed and civilian members of the State 

Police. The over all responsibility for the administration of ~hi8 operation falls 

to the Supervisor of the Records and Reports Unit - a uniformed officer. He is, in 

turn, responsible to the Commander of the Detective Bureau. 

B. Civilian personnel who work with criminal records are employees of the 

State Police. The~e classified employees are hired by ~he Division after passing 

antrance ex~inations conducted by the DepartmGnt of Personnel and a~ter Bucce •• rul 

completion of an extensive background check designed to a •• ess.prior work"habits, 

honesty, and suitability for th~8 sensitive position. In actual practice, moat em

ployee. in this section are prior employees of the Department of Safety who have 

transf.red to the Division of State Police. 

c. After hiring, personnel are further cautioned as to the critical nature 

of their functions and •• to the sanctiona applied fo~ malfeasance, in addition to 

p~ocedure. for diam1 •• al promulgated by the Department of Personnel. During the 

initial days of th~1r employment, probationary clerka are closely monitored by the 

uniformed supervi.o~ and a .eDior clerk. Throughout the remaindar of their probation p. 

(6 .outh.). they a~e closely checked by the senior clerk. 

D. All employees are required to ~ign a memorandum from the Director con

cerniug the security and privacy of criminal history.record information. This memoran-

dum advisee (hem of their responsibilities and requires compliance of the regulations 

deligned to prevent intentional violations of this data. A copy of this memorandum 1~ 

attachad. 
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J. Limit. on Dissemination 

• A. The Bel recognizes three classes of criminal history record information; 

1. All d~t4 available at thOe Centraol rapod tory including, but not 

limitod to, raw arrest data, data containing not guilty and nol prossed findings, 

incomplete data, data regarding dispositions (supported or uonsupported by arrest 

date), data regarding juvenile arrests and/or dispositions, and acknowledgem~nt that 

a crigiual rocord does not exist. 

2. All of 91 above with the exception of juvenile date. 

3. Data containing documented arrests with guilty dispositions, and 

data cootaining guilty dispositions only, as well as the acknowledgement that a record 

does not exist. 

B. Dissemination of the above classes of data are limited to the following: 
, 

1. Police departments - class 2 

2. Other Criminal justice agencies - class 3 

3. Nonmcriminal justice agencies with statutory requirementa or an 

executive order allowing access o. class 3. 

4. Agencies approved by the Director, Division of State Police, under 

his statutory authority - class 3. 

S. Individuals and agencies pursuant of • specific agre~ent with the 

State Police to provide service. required for the adminstration of criminal justice 

pursuant to that agreement. The agreement specifically authorizes access to data, 

limits the use of ~~~. to purposes for which given, insures the security and confi-

deuti.lity of the data consistent with these regulations and provides sanctions for 

.,tol.Cion thereof - clas. 1. 

6. Individuals and agencies whethe~ authorized by court order or court 

rule - class 1 • 

• 7. Individuals and agencies for the expre5s purpos~ of research, evaluative, 

or etatistical activities pursuant to an agreement with the SAC, 8&id agreement aimi-
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lar to agreement under 85 above and conforming to ,section 524(a) of the act - class 1 • 

B. Any person, agency, or institution approved for dissemination by 

the Director under his statutory authority who'has, written authorization from the 

person whose record they are interested in obtaining .. class 2.. 

9. Any individual may obtain his own ~ecord upon satisfactory identifi~ 

cation - class 1. 

C. Dissemination 

1. Dissemination of criminal history record information to criminal 

justice agencies will require that the agencies' have a certification form of file 

at the BCI. This certificate form will have to be on file before information can be 

given out. Once a form is on file, no further certification form will be required 

for these criminal justice agencies. 

2. Non-criminal justice agencies approved" for d is'semination by the , 

Director under his statutory authority, or those authorize~ by statute, will be re-

quired to complete a certification on a yearly b~sis. 

3. IndiViduals, after executing a Right to Access form, will be, 

allowed to view their record and receive a copy of that portion they desire to chal-

lenga.Completed access forms will be kept on file at the BCI. 

a; When a copy is given to an individual, it will include,the 

notation, "For review and challenge only and any other use thereof will be in viola-

tion of 42 USC. page 3771," or a limilar warning. 

4:' Dissemination logs will be maintained on all copies of records 

given to qualified re~ipients. These logs will be kept in the individual Jacket along 

with the individup.L master rap sheet. 

5. All copies of records given out above, will include the notation 

to the ef.fect that t~e information is given for a ~ecified use only and that sanc-

~ t1~n. will be applied for misuse. 

D! In order to insure that under no conditions will an annulled or expunv 

NH-9 



NEW HAMPSmRE 

record be disseminated, all such information will be destroyed by the Supervisor of 

• the records and upon receipt of a court ordcr 'to do same. In 'addition, all court orders 

sealed records will be tarried out by the Supervisor. 

4. Audit and Quality Control 

A. In order to insure the accuracy of the criminal history record infor-

mation at th~ BCI, the following source documents will be the only ones utilized as 
, ' 

a vehiclE to post information to an individuats rap sheet. ( Specific clerical instruc-

tions will be promulgated by the Supervisor) 

1. All notations of an arrest must be documented by a fingerprint 

card submitted by the arresting agency. These fingerprint cards must be claasi'fied 

or verified before entering the data onto the record.Fingerprint cards to support 

every arrest after ,the effective date of this SOP will b~ kept on file ~t the BCI. 

Only arrest recorda of misdemeanors and felonies of a criminal nature ~ill be posted 

to an individual's criminal record. 

2. All notations as to the disposition of an arrest must be supported 

by a court abstract. These abstracts will be crols matched, to the maximum extent 

~easible, to a corresponding arrest. All dispositi~n8 ( guilty. not guilty, nol 

prossed, continued for sentence) will be entered. The Supervisor of the Records 

and Reports Unit will maintain an active list of those offenses not aliowed on a 

rap sheet (e.g. intoxication, vagrancy. motor vehicle violations, Fish & Game viola o 

tions, etc). All abs,racts entered on a rap sheet will be maintained in the indivi-

dual's jacket. 

3. Strict adherence to the above requirements for posting and filing 

Vill insure the reliability of the au~it trair~ 

B. The completeness of the criminal histo~ record information will be 

lnaured by HOli'ting the dissemination of arrests for which there is no disposition 

• .C:lau 1 'and 2) to police agencies only. Arrests which show no disposition after 

iO day. will requi're a query to the pOlice department or the corresponding court, if 
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1~ appears that a disposition will be forthcoming, prior-to the dissemination of 

this information. 

5. Annual Audits 

A. The BCI will undergo a yearly audit by the Security and Privacy Commit-

tee in order to insure compliance with this SOP and the New Hampshire State Securi1:y 

and Privacy Plan .. All" re90u!'~es and files of the BCI will be open to the Security 

and·Privacy Committee at this time. 

B. The SuperJisor of the Records and Reports Unit or his designated repre-

lentative will conduct annual audits of a representative sample of local and county 

law enforcement agencies. Departments to be reviewed will be selected by the Security 

and Privacy Staff of the SAC. Areas of consideration for this annual audit will be 

those suggested by the Sand P staff. 

6. Certification with the.BCI 

A. Every agency or individual who maintains or receives criminal history 

record information will certify with the BCI that the information is se~ure and dis-

lemination is limited to a need to know basis. 

B. These certifications will be kept on permanent file at th~ BCI. If 

another CJA is in doubt as to the certification of an agency or individual, they 

may query the BCI for certification status. 

C. Violations of security and pri'vacy of criminal history record informa-

tion will result in immediate removal from U,e certification list of agencies or in

dividuals pending review of the Director. 

7. Individual Review and Appeal 

A. Upon the receipt of a Right to Access form, the Supervisor will verify 

• the identi.ty of the requeste r and allow him to Yiew the rap sheet. A copy of. chal

lenged entries will be provided with the proper natations. 

Be. When the individual challenges an entry, the determination of whether 
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~ or not to change the entry will be made .by the Supervisor with the advice and consent 

of the Director. 
I c. Appeals from the BCI decision will be directed to the Security and 

Privacy Appeal Body. 

D. Appeals from the decision of other criminal Justice agencies will be 

given to the BCI who will investigate the complain~ ~nd forward a report to the 

Appeal" Body. 

~ 
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NEW JERSEY 

New Jersey Statutes Annotated 

Chapter 1 
Article 3 

State Bureau of Identification 

Bureau continued; superintendent to control; ap
pointment of supervisor and other personnel; 
equipment; civil. service righ~; ~tles esta~ 

lished 

The State Bureau of Identification created by an act entitled 
~'An act to create a State Bureau of Identification within the De
partment of State Police and requiring peace officers, persons in 
charge of certain State institutions and others to make reports 
respecting criminals to such bureau, and to provide a penalty for 
violation of the provisions thereof," approved. April third, one 
thousand nine hundred and thirty (L.1930, c. 65; p. 279),1 is 
continued..· The State Bureau of Identification shall be within 
the Department of State Police: and under the supervision and 
control of the Superintendent of State Police. The superintend~ 
ent shall appoint a supervisor of the State Bureau of Identifica~ 
tion, with the rank and pay of a. lieutenant in the State Polic~, 
a.n.d such 'other personnel, with the equ~y~lent .~nk ~nd pay 0: 
their positions in the Stab Police, and such civilian personnel as 
he may deem necessary to carry out the provisions of this artio 
cleo 

The nucleus of such bureau shall be the fingerprints and photo.. 
~pha hel"Stoforo on file in the central bureau of identification 
in the Department of State Police whicll will be added to sa pro
vided by the provisions of this article. 

The superintendent shall supply such bureau with the nece.!l
sary apparatus and materials for collecting, filing, preserving 
and distributing criminal records. 

For the purpose of establishing civil service rights for full
time civilian employees, there are hereby established in the State 
Bureau of Identification the folIowi~g titles: Principal clerk, 
principal clerk-stenographer. senior clerk-stenographer, assistant 
photographer, senior fingerprint operators, nngerprint oper
ators, senior identification clerk, identification clerks, chentist 
criminal laboratory. 

The present civilian employees of the State Bureau of Id,entift
cation shall be placed by the Civil Service Commission in the 
classified service and shall hold and retain their present title, 
pursuant to the provisif>ns of Title 11, subtitle two, of the Re
vised Statutes. As amended L.1940, Co 103, p. 241, § L 

1 Tbla seettOD and 51 M:l-13 to G3:1-2O. . 
2 Now Dl'riaioD ot State Police in Department of Law anel Publlc SUetT. 

See 51 62:l1B-6, 52:l1B-6L 
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53: 1 - 13. FIngerprints and other records filed; informa
tion furnished by state institutions 

The supervisor of the state bUl'eau of identification shall pro
cure and file for record, fingerprints, plates, photographs, pic
tures, descriptions, measurements and such other information as 
may be pertinent, of.all persons who have been or may hereafter 
be convicted of an indictable offense within the state, and also 
of aU well lmown and habitual criminals wheresoever the same 
may be procured. 

The person in charge of any state institution shall furnish any 
such information to the supervisor of the state bureau of idenWi
cation upon request of the superintendent of state police. 

53: 1-14. Record of fingerprints, etc., of persons contln~ 
in penal institutioDS; penal lnstitutioDS to fur
nish 

The supervisor of the state bureau of identification may pro
cure and file for record, fingerprints, photographs and other 
identification data of all persons confined in any workhouse, jail, 
reformatory, penitentiary or other penal institution and shall 
file for record such other information as he may receive from the 
law enforcement officers of the state and its subdivisions. 

The wardens, jailers or keepers of workhouses, jails, refonna
'tories, penitentiaries or other penal institutions shall furnish the 
atate bureau of identification with fingerprints and photographs 
of an priaoners who are or may be confined in the respective 
inatitutiODB, and shall also furnish such other information re
apecting such prisoners as may be requested.. 

53:1-15. Flng.rprirrting; forwarding copi .. 

The aherif!s, c.bie!a of police.' members of the State Police and any other law 
eD!orceDJent agencies and officers. shall immediately upon the arrest. of auy perBOn 
for an indictable otfeDM, or of any person believed to be wanted for an indictable 
oifeDJe. or believed to be an habitual criminal. or within a reuonable time after the 
filinr of a complaint by • law eD!orcement officer charging any penon with an 
indictable offense, or ppon the arrest of any pemn (or shoplifting puQUAnt to NJ,S. 
2Ci20-11. or the eqnyjction of any other p,mn ebamsi wjth a nonindictable o(terme 
when! the jdentity o( the pmqn charm! is in gye$on. take the IlDgerpr1nu of such 
penon according to the fingerprint system of identification established by the 
Superintendent of State- Police and on the forms prescribed. and (orward without 
delay two copies or more of the same, together with photographs and. -'nch other 
descriptions as may be required and with a history of the offense committed, to the 
State Bureau of Identification. ' 

Such sheriffs, chiefs of police, members of the State Police and any other law 
enforcement agencies and officers shall al!o take the fingerprints, descriptions and 
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such other information as may be required, of unknown dead persons and forward 
same to the State Bureau of Identification. . 

, Any pe~n' charged in a complaint med by a law enforcement officer with, an 
indictable offense who baa not been arrested. or any peoon charged in an indictment 
who has not been !\Jl'SSted. shall submit himself to the identification procedures 
provided herein either on the date of any court appearance or upon written request of 
the appropriate law enforcement agency within a reuon:ilile time after the filing of 
the complaint. Any penon who refuaea to submit to such identification procedures 
shall be a disorderly penon. 

53: 1-16. Comparison of all records received 
• ,·The supervisor of the state bureau of identification shall com
pare 'all records received with those already on file in such bureau, 
and whether or not he finds that the person arrested has a 'crim
inal,record or is' a fugitive from justice, he shall at once inform 
!ite ;requesting agency or arresting officer of such_ fact. 

53: 1-17. Supervisor to instruct, assist and co-operate wWa 
local pollce officials 

The supervisor of the state bureau of identification shall co-ope 
erate with. afford instruction and offer assiatance to sheriffs, 
chiefs of police and other law enforcement officers in the eata.b
li&hment and operation of th~ local systems of criminal identiA
cation and in obtaining fingerprints and other means of identi· 
fication of all persons aiTe.sted on a complaint of an indictable 
offense, to assure co-ordination with the system of identification 
conducted by the state bureau. The superintendent of state po. 
llce shall arrange for such co..operation, instruction and asaiat.. 
anee by the supervisor. 

~:I-Ia. Report of crimlnll' charges, or tllsordllriy of1ens"; duty 1]' cllrb 
of coum 

For the Pllrpol!Mt o~ submitting to the GOl"emor and the Legislature a re
port oi: statistics on crime conditions in the annual report ~,t the lit.;JU~Rlitll' 
Division ot St3t~ PoUee. the c.lerk of every coart berore whictJ a ft,ill8l1EiP 
Iv ~d i~l!,* pettan appel\r3 on ... Huile ... III. efhMe any criminal ch:J..rge or 
disorderly persons offerute ~h:u'l ~'9Ri1I1~I,. within 30 dai~ report til ~he 

gtnt~ ~tlrcltU o! Il!I~~tloll the sentence ot the conrt Or' other disposition 
ot the c:u:e. ' 
Amendoo b,r L.:iOO1, c. 2.!J4. t 1, eU. Jan. 22. 1968. 

lS.l: 1-·1 l'!:s. Report of stllUstl~ on o.lme condltlanl; duty of P""3~utOr.t 
Fer t::t> !lurpo:.e ot suhmltting to the Go\;erno~ /lnd th~ LegUsl~ture n reo 

,"art 0 1: .;tati~~ .. ~ Oll crlma ('ondltlOlls in the :uwua\ rp.poTt ot tile Divl'l!O/l 
oJ: ;';(.;i~a ~o:il'~, the prwecutot" o{ e,'C':l:'j county shall witllin 30 day-..i report 
to tho State Bureau ot Identtl1~t1oD~ on forms pt'l!5C1"tbed br the sUJ»riD. 
teDdeae ot State Pollee, such Intormatlon u ha shall require tor t:be afOR
said purpoee. 
L.l96T, Co 234, ! 2, supplemeating'Tltle 53, Ch. 1. elf. Jan. 23. 1008 . 
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51:1-/8.' FlagerpMnb of pMM". arreated for 1I.",.tlo or daqerolH drug 
o1len .. 

EV'p..!1' law entorcement oUlcer i.t~igna.ted In ~OQ 53:1-lli of the He
viso!d Statutes shall. Immediatllly upon the arrest ot auy per:lOD tor au,. 
ott~ agaiDSt the In",!! at the United Statett, or auy otten.se apJDat the 
Inws of this State. relating- to IlAl"COtic or dangerous dr-.Jg5. whether the 
~ shall be indlctable 01' ottlerwu.e. take the tlngar;lrints ot such person 
and torwnrd copies thel'e"Jt' together with photDsrnPhs and Stlc:n other de
scrlptloo and iDtormat!on all Is required by mc:b section in the ease of the 
lll"l"elt of pel!'3OD.e tor :l.Dy offense Inrlictable UOOel' the laws of t:hI!! State. 
A.meI:.ded by L.1967, Co 298, § 3, eU. Feb. ll:i, 1968.. 

S3:I-iS.2 Reports on nl\l.reotle "r dangenllfs drug casas; duty of 'clerka of 
court 

The ::lerk of every court at this State III which nny person Is prosecuted 
tor an oireD!Mt under the InWH ot' this State relatin~ to narcotic or dangerous 
druss, whether the- same be Indictable or otherwise, shall promptly rl:!port 
to the State Bureau oJ! ldentitlt:lltion the 5euteoce' of the coart or otb",r rll.s· 
poaition ot the cas&. 
amended by L.1961, c.. 298, § 4, et!. Feb. 1~, 19d8. 

53:!-18.3 Compilation of results of repom on narcotic or "angarau! drug 
caseS': InformatIon for control/ad dangerous substances re!llstry 

It !hall be the doty ot the Ruperlutl:!ndent ot the Stnm Polke: 
a. To compile aurl report nunlJally to the Governf)r and to the Legislature 

t.he resuits ot the 1"'!pcorts ot the I1rrests oC aU persO.,s and the illspoaltlnn or 
nil ca~ invol\·tng oftcnses relating to narcotic or dangerous drQ~. sub
stanCt!S or compounci:s v,.lthin tbe preceding ,.ear amI to furnish Quartnrly 
n>port." ot a like nature durillj/; the Interim periods. 

b. To provide 011 a col1tll1uin~ IJUl:Ils to the Dlvi .. lon of Narco.ic and Drl1l: 
Ahuse Control of the Heute Department of Henlth slIch I:ltonaariull 11:1 the 
d!recto: tbereo! shall [,{,Iluffe (rom rlDle to time 011 Conns pn-:!cflb~:l by tiw 
Stilt", Department of Health tllr u"c ill con:wctll)!l r;leh tlle re~i .. try 1?5cnlr 
ITSi~thls n~t. ------
Amend~d by L.1D6i, t .. ::!:J~, ~ 5. l'ft. Feh. Hi, 1968; r •. l~'jO, c. 2"2 •. ~ 6, ('cr. O(:t. 

ln, lIj70. 

53:1-18.5. "Oangeroua drug." defined 
AI UIed in this act. of which this act ia amendatory and supplementary "dangeroua 

dnJga. 5UbatAnc:el or compounds" meana and includes any of the following in any 
form: any depressant, 81' stimulant or hailucinOlren\c dnJg...:lutmanee or compound u 
defined pursuant to section 1 of ~ter 314 of the l:w!I of 1966 (C. 24:6C-l) or...1JJ.l: 
New Jemy Controlled DanlRro~batanees Act or any MAw preac:nption legend 
dnJlf which is not a narcotic drug within the meaning of chapter 18 of Title 24 of the 
Reviaed Statutell or ~he New Jemy Controlled Dangerous Substances Act, unle. 
obtained from. or on a valid prescription of, and used M presrjbed by. a duly licensed 
pbyUcian. veterinarian or dentiat. 
Added by 1...1967. Co 298. §2, eff. Fcb. 1.5. 1968. Amended by 1...1970. Co m. § 7. eff. 
Oct. 19. 1970. 

53:1-20 .. 1 Criminal records for centraliza.tioD of 
b7donnatioD; forms 

To the end that there may be a centralL'.3.tion of information 
with regard ~ crim.e in this State, it shall be the duty of the 
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county bureau of identification in each county and of the bureau 
of identification in the Department of the State Police 1 to obtain 
and to keep on file all facts pertaining to criminal records, on 
forms substantially as follows: 

P'li. No. Year Jan. Feb. Mar. Apr. May Jun. Jul" Aile. Sept. Oct. NOT. Dec. 

OlfellM ILocatiOn \Pnc1nat 
VIct1m IAactrllU 

AmIaC IArraICDed I D IlIpoaltloll I Ban 
{ AmoUllt --

Court I Bond.man -

Ac:eued Ruidelll:e Ocoupatloll Ace Nat. 

(Record OIl Othao Side) 

SeDtence 

Court 
To Trial 

A. D. A. I ~~~ic;tt-===1TO Pri8011 
Det. Appoala ---i 
Judl!1l 

L.1939, Co 78, p. l29, § 1. 

1 Now Division ot State Pollee in Department of Law IUld Public Sa!et;y. 
See II ~:17B-e. ~:17~1. • 

53:1-20.2 Duty of law eruorcement officers and public of
fice.n and employees to supply information; 
County Bureau of Identification defined 

To the end that the county bureaus of identification in each of 
the counties of this State and the bureau of identification of the 
Department of the State Police 1 may have available the requisite 
information for the keeping of such records, it shall be the duty 
of sheriffs, members of the State Police, county detectives, chiefs 
of police and other law enforcement officers, immediately upon 
the receipt of a complaint that an indictable offense has been com
mitted, to forward to the county bureau of identification and the 
bm eau of identification of the State Police Department all of 
such information which can at that time be.obtained, on forms to 
be provided for that purpose by the head of the office in which 
such county bureau of identification is established. 

It shall also be the duty of such officers, from time to time, 
upon receipt of additional information, to forward the same to 
the county bureau of identification and to the bureau of identi-
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fication of the State Police Department, on forms to be provided. 
for that purpose by the head of the office in which such county 
bureau of identification is established. 

It shall also be the duty of the prosecutor of the pleas, the 
county clerks, and the probation office in the various counties 
of this State to supply to the county bureau of identification and 
to the bureau of identification in the Department of State Police 
all information on record in their respective offices which may be 
necessary to complete the recorda in the prescribed form, sa 
set forth in section one hereof. 

The duties herein prescribed to be performed by the public 
officers and employees herein referred to shall be additional to 
the duties now prescribed by law to be performed hy such public 
officel'3 and employees. 

The words "The County Bureau of Identification," as used in 
this act, shall be taken to mean the bureau of identification as 
now established in the office of the sheriff or in the office of the 
prosecutors of the pleas in the respective counties in this State. 
L.1939, c. 78, p. 131~ § 2. 

1 Now Division ot State PolJee in Department ot Law and PubUe SatetT. 

53:1-20.3. Release of prisoners from penal or other institutions; notice 
. to bureau; photographs 

It ahall be the duty of the wardeDi of the county jail in the various counties, of the 
wardeDli of the county penitentiaries and workhouses in the various counties of the 
State and of the Principal Kooper of the State Prison and of the wardens or 
superintendent. of the other State institutions to which prisoners are or may be 
committed upon the releue of any prisoner in their respective charges to notify the 
Bureau of Identification of the county from which that prisoner wu committed and 
the Bureau of Identification of the State Police of the fact of IUch priIoner's releue 
aDd the date of such releue.. 

In the cue of any such prisoner who wu committlld for a' term of 5 ~ or more. 
it shall abo be the duty of the Principal Keeper of the State PNon to fOl'WU'd to the 
Blll'Uu of Identification of the county from which the pmoner wu committed and to 
the Bureau of Identificatio~ of the State Police, at the time of giving the Did 
Ilotifieation. a photograph of the said prisoner taken within the ao.day period 
immediately preceding his releue. 
Amended by 1..1956. Co 45, p. 93; § I. 

53:1-20.4 Department originally arresting prisoner to be, 
notified of his release 

It shall be the duty of the County Bureau of Identification in 
the several counties of the State immediately upon receipt of such 
information concerning the release of a prisoner to notify the 
head of the police department or other law enforcement depart
ment which made the original arrest of said prisoner that the 
said prisoner has been released and the date of his release. L. 
1940, c. 65, § 2 • 
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CHAPTER 52 

EXPUNGEMENT OF RECORDS 

Definition of Expungement. 
Indictable Offenses. 
Disorderly Persons Offenses and Petty Disorderly Per

sons Offenses. 
Ordinances. 
Juvenile Delinquent; Expungement of Adjudications and 

Dismissal of Charges. 
Expungement of Records of Young Drug Offenders. 
Arrests Not Resulting in Conviction. 
Petition for Expungement. 
Statemen~ to Accompany Petition. 
Order Fixing Time for Hearing. 
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Order Expungement Where No Objection Prior to Hear

ing. 
Denial of Relief Although No Objection Entered. 
When Hearing on Petition' for Expungement Shall Not 

Be Held. 
Grounds for Denial of Relief. 
Records to be Removed; Control. 
Expunged Record Including Names of Persons Other 

Than Petiticner. 
Use ot Expunged Records by Agencies on Pending Peti

tion for Expungement. 
Supplying Information to Violent Crimes Compensation 

Board. 
Order of Superior Court Permitting Inspection of Rec

ords or Release of Information: Limitations. 
-Use of Expunged Records in Conjunction with Super

visory Treatment or Diversion Progra~. 
Use of Expunged Records in Conjunction with Setting 

Bail, Presentence Report or Sentencing. 
Use ot Expunged Records by Parole Board. 
Use of Expunged Records by Department of Corrections. 
County Prosecutor's Obligation to Ascertain Propriety 

of Petition. 
Retroactive Application. 
Vacating of Orders of Sealing; Time; Basis. 
Effect of Expungement. 
Motor Vehicle Offenses. 
Fee. 
Disclosure of Expungement Order. 
Limitution • 
Conetruction. 

NJ-7 



• 

• 

NEW JERSEY 

2C:52-1. Definj,tion of Expungement 
a. Except as otherwise provided in this chapter, expunge

ment shall mean the extraction and isolation of all records on 
file within any court, detention or correctional facility, law en
forcement or criminal justice agency concerning a person's de
tection, apprehension, arrest, detention, trial or disposition of 
an offense within the criminal justice system. 

b. Expun,ged records shall include complaints, warrants, 
arrests, commitments, processing records, fingerprints, photo
graphs, index cards, "rap sheets" and judicial docket records. 
L.1979, c. 178, § 108, eff. Sept. 1, 1979. 

2C:52 - 2. Indictable Offenses 
a. In all cases, except as herein provided, wherein a person 

has been convicted of a crime under the laws of this State and 
who has not been convicted of any prior or subsequent crime, 
whether within, this State or any other ju.riJ5dictiOD, and has not 
been adjudged a disorderly person or petty disorderly person 
on more than two occasions may, after the expiration of a 
period of 10 years from the date of his conviction, payment of 
f'me, satisfactory completion of probation or parole, or release 
from incarceration, whichever is later, present a duly verified 
petition as. provided in section 2C:52-7 to the Superior Court 
in the county in which the conviction was entered praying that 
such conviction and all records and information pertaining 
thereto be expunged. 

Although subsequent convictions for no more than two dis
orderly or petty disorderly offenses shall not be an absolute 
bar to relie~!, the nature of those conviction or convictions and 
the circu.mstances surrounding them shall be considered by the 
court and may be a basis for denial of relief if they or either of 
them constitute a continuation of the type of unlawful activity 
embodied in the criminal convictiol! for which e.xpungement is 
sought . 
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b. Rec:ords of conviction pursuant to Eatatutes repealed by 
this Code for the crimes of murder, manslauSlhter, treason, 
anarchy, lddnapping, rape, forcible sodomy, arson, perjury, 
false swearing, robbery, embracery, or a conspiracy or any at
tempt to commit any of the foregoing, or aiding, assisting or 
concealing persons accused of the foregoing crimes, shall not 
beexp~ 

Records of conviction for the following crimes specified in 
the New Jersey Code of Criminal Justice shall not be subject 
to exp~ent: Section 2C:11-1 et seq. (Criminal Homicide), 
except death by auto as specified in section 2C:11-5; section 
2C:13-1 (Kidnapping); sections 2C:14-2 (Anravated Sexual 
Aaaault); section 2C:15-1 (Robbery); section 2C:17-1 (.Arson 
and Related, Offenses); section 2C:28-1 (Perjury) ; section 
2C:28-2 (False Swearina-) and conapiracies or attempts to com .. 
mit such crimes. 

Co In the case of conviction for the sale or distribution of 
a controlled dangerous substance or possession thereof with in
tent to sell, expungement shall be denied e."tcept where the 
c:rim. relate to: 

(1) Marijuana, where the total quantity sold, distributed or 
poueaed with intent to sell was 2~ 2l'8D1S or less, or 

(2) .Hashjsb, where the total quantity sold, distributed or 
pau __ with intent to sell waa 5 srrams or leu. 
L.19'N, c.l'18, 1109, eU. Sept. 1, 19'79 • 
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2C:52 - 3. Disorderly persons offenses and petty disorder
ly persons offenses 

Any person convicted of a disorderly persons offense or petty 
disorderly persons offense under the law of this State who has 
not been convicted of any prior or subsequent crime, whether 
within this State 01' any other jurisdiction, or of another three 
disorderly persons or petty disorderly persons offenses, may, 
after the expiration of a period of 5 yeam from the date of his 
conviction, paymant of fine, satisfactory completion of proba
tion or release from incarceration, whichever is later, present 
a duly verified petition as provided in section 2C:52-7 hereof 
to the Superior Cowrt in the county in which the conviction was 
entered praying tha1C such conviction and all records and infor
mation pertaining thereto be expunged. 
L.1979. Co 178, § 110, e:.f!. Sept. 1, 1979. Amended by L.1981, Co 290 j § 
43, eft. Sept. 24, 1981. 

2C:52-4. Ordhumces 
In all cases wherein a person has been found guilty of violat

ing' a municipal ordi.nance of any governmental entity.()f this 
State and who haa nOlt been convicted of any prior or subsequent 
crime, whether within this State or any other jurisdiction, and 
who has not been adjudged a disorderly person or petty dis
orderly person on mlore than two occasions, may, after the ex
piration of a period ,of 2 years from the date of his conviction, 
payment ot tine, satisfactory completion of probation or release' 
from incarceration, whichever is later, present a duly verified 
petition as provided in section 2C:52-7 herein to the Superior 
Court in the county ill which the violation occurred praying that 
such conviction and all records and information pertaining 
thereto be expunged. 
L.1979, c.178, § 111, eff. Sept. I, 1979 • 
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2C:52 - 4.1. Juvenile delinquent; expungement of adjudi
cations and charges 

1. a. Any person adjudged a juvenile delinquent may have 
such adjudication expunged as follows: 

(1) Pursuant to N.J.S. 2C:52-2, if the act committed by the 
juvenile would have constituted a crime if committed by an adult: 

(2) Pursuant to N.J.S. 2C:52-3, if the act committed by the 
juvenile would have constituted a disorderly or petty disorderly 
persons offense if committed by an adult; or 

(3) Pursuant to N.J.S. 2C:5~, if the act committed by the 
juvenile would have constituted an ordinance violation if com
mitted by an adult. 

For purposes of expungement, any act which resulted in a ju
venile being adjudged a delinquent shall be classified as if that 
act had been committed by an adult. 

b. Additionally, any person who has been adjudged a juvenile 
delinquent may have his entire record of delinquency adjudica
tions expunged if: 

(1) Five years have elapsed since the final discharge of the 
person from legal custody or supervision or 5 years have elapsed 
after the entry of any other court order not involving custody 
or supervision; 

(2) He has not been convicted of a crime, or a disorderly or 
petty disorderly persons offense, or adjudged a delinquent, or 
in need of supervision, during the 5 years prior to the filing 
of the petition, and no proceeding or complaint is pending seeking 
such a conviction or adjudication; 

(3) He was never adjudged a juvenile delinquent on the basis 
of an act which if committed by an adult would constitute a 
crime not subject to expungement under N.J.S. 2C:52-2; 

(4) He has never had an adult conviction expunged; and 

(5) He has never had adult criminal charges dismissed fol
lowing completion of a supervisory treatment or other diversion 
program. 

c. Any person who has been charged with an act of delin
quency and against whom proceedings were dismissed may have 
the filing of those charges expunged pursuant to the provisions 
of N.J.S. 2C:52-6. 
L.l980, c. 163, § 1. Amended by L.1981, c. 290, § 44, eff. Sept. 24, 
1981 • 
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2C :52 - 5. Exptmgement of records of young cL.-ug offenders 

Notwithstanding the provisions of sections 2C:52-2 and 
2C:52-3, after a period of not less than 1 year following convic
tion, termination of probation or parole or discharge from cus
tody, whichever is later, any person convicted of an offense un
der Title 24 of the New Jersey Statutes for the possession or 
use of a controlled dangerous substance, convicted of violating 
P.L.1955, c. 277, § 3 (C. 2A:170-77.5), or convicted of violating 
P.L.1962, Co 113, § 1 (C. 2A:170-77.8), and who at the time of 
the offense was 21 years of age or younger, may apply to the 
Superior Court in the county wherein the matter was disposed 
of for the expungement of such person's conviction and all rec~ 
ords pertaining thereto. The relief of expungement under this 
section shall be granted only if said person has not, prior to the 
time of hearing, violated any of the conditions of his probation 
or parole, albeit subsequent to discharge from probation or 
parole, has not been convicted of any previous or subsequent' 
crimjnal act or any subsequent or previous violation of Title 
24 or of P.L.1955, c. 277, § 3 (C. 2A:170-TI.5) or of P.L.1962, 
c. 113, § 1 (C. 2A:170-77.8), or who has not had a prior or sub
sequent criminal matter dismissed because of acceptance into 
a supervisory treatment or other diversion program. 

----------

This section shall not apply to any person who baa been con
victed of the sale or distribution of a controlled dangerous sub
stance or possession with the intent to sell any controlled dan
gerous substance except: 

(1) Marijuana, where the total amount sold, distributed or 
possessed with intent to sell wu 25 grams or less, or 

(2) Hashish, where the total amount sold, distributed or poa
seued with intent to aell was 5 srams or leu. 

L.19'19, Co 178, § 112, eft. Sept. 1, 1979 • 
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2C:52 - 6. Arrests not resulting in conviction 
a. In all cases, e."{cept as herein provided, wherein a person 

has been arrested or held to answer for a crime, disorderly per
sons offense, petty disorderly persons offense or municipal ordi
nance violation under the laws of this state or of any govern
mental entity thereof and against whom proceedings were dis
missed, or who was acquitted, or who was discharged without 
a conviction or finding of guilt, may at any time following the 
disposition of proceedings, present a duly verified petition as 
provided in seetion 2C:52-7 to the Superior Court in the county 
in which the disposition occurred praying that records of such 
arrest and all records and information pertaining thereto be ex
punged. 

b. Any person who has had charges dismissed against him 
pursuant to P.L.1970, c. 226, § 27 (C. 24:21-27) or pursuant to 
a program of supervisory treatment, shall be barred from the 
relief provided in this. section until 6 months after the entry of 
the order of dismissal. 

c. Any person who has been arrested or held to answer for a 
crime shall be barred from the relief provided in this section 
where the dismissal, discharge, or acquittal resulted from a de
termination that the person was insane or lacked the mental 
capacity to commit the crime charged. 
L.1979, c.178, § 113. eff. Sept. I, 1979. 

2C:52 -7. Petition for Expungement 
Every petition for expungement filed PUl'3uant to this chap-

ter 8hall be verified and include: 

a. Petitioner's date of birth. 
b. Petitioners date ot ars:est. 
c. The statute or statuU!S and offense or offenses for which 

petitioner was arrested and Qt which petitioner was convicted. 
. d. The original indictment, summons or compiaint number. 

e. Petitioner's date of conviction, or date of disposition ot 
the matter if no conviction resulted. 

t. The court's disposition of the matter and the punishment 
imposed, if any_ 
L.1979, c. 178, § 114, eft. Sept. 1. 1979 • 
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2C:52 - 8. Statements to Accompany Petiti9m 

There shall be attached to a petition fo~ expungement: 
a. A statement with the affidavit or verification that there 

are no disorderly persons, petty disorderly persons or criminal 
charges pending against the petitioner at the time of filing of 
the petition for expungement. 

b. In those instances where the petitioner is seeking the ex
pungement of a criminal conviction, a statement with affidavit 

. or verification that he has never been granted e.",<pungement, 
sealing or similar relief regarding a criminal conviction by any 
court in this State or other state or by any Federal court. "Seal
ing" refers to the relief previously granted pursuant to P.L. 
1978, c. 191 (C. 2A:85-15 et seq.). 

c. In those instances where a person has received a dismissal 
of a criminal charge because of acceptance into a supervisory 
treatment or any other diversion program, a statement with 
affidavit or verification setting forth the nature of the original 
charge, the court of disposition and date of disposition. 
L.1979. c. 178. § 115. eff. Sept. 1. 1979 . 
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2C:52 - 9. Order Fixing Time for Heaiing 
Upon the filing of a petition for relief pursuant to this chap

ter, the court shall, by order, fix a time not less than 35 nor 
more than 60 days thereafter for hearing of the matter. 
L.1979, c. 178. § 116, eff. SP.'.,t. 1, 1979 • 

. 2C:52 -1 O. Service of Petition and Documents 
A copy of each petition, together with a copy of all support

ing documents, shall be served pursuant to the rules of court 
upon the Superintendent of State Police; the Attorney General; 
the county prosecutor of the county wherein the court is located; 
the chief of police or other executive head of the police depart
ment of the municipality wherein the offense was committed; 
the chief law enforcement officer of any other law enforcement 
agency of this State which participated in the arrest of the in
dividual: the superintendent or warden of any institution in 
which the petitioner was confined; and, if a disposition was 
made by a municipal court, upon the magistrate of that court. 
Service shall be made within 5 days from the date of the order 
setting the date for the hearing upon the matter. 
L.1979, c. 178, § 117. ill. Sept. 1, 1979. 

2C:52 -11. Order Expungement Where No Objection Prior 
to Hearing 

If, prior to the .hearing, there is no objection from those law 
enforcement agencies notified or from those offices or agencies 
which are required to be served under 2C:52-10, and no reason, 
as provided in section 2C:52-14, appears to the contrary, the 
court may, without a hearing, grant an order directing the clerk 
of the court and all relevant criminal justice and law enforce
ment agencies to expunge records of said disposition including 
evidence of arrest, detention, conviction and proceedings related 
thereto. 
L.1979, c. 178 § 118, eft. Sept. 1, 1979 • 
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2C :52 - 12. Denial of Rellef Although No Objection Entered 

In the event that none of the persons or agencies required to 
be noticed under 2C:52-10 has entered any objection to the re
lief being sought, the court may nevertheless deny the relief 
sought if it concludes that petitioner is not entitled to relief for 
the reasons provided in section 2C:52-14. 
L.19'l9, e. 178, § 119, eff. Sept.l, 1979. 

2C:52-13. When Hearing on Petition for Expungement 
Shall Not Be Held 

No petition for relief made pursuant to this section shall be 
heard by any court if the petitioner, at the time of filing or date 
of hearing, has a charge or charges pending against him which 
allege the commission of a crime, disorderly persons offense 
or petty disorderly persons offense. Such petition shall not be 
heard until such times as all pending criminal and or disorderly 
persons charges are adjudicated to ·finality. 
L.1979. c.178, § 120, eff. Sept. 1, 1979. 

2C:52 -14. Grounds for Denial of Belief 

A petition for expungement filed pursuant to this chapter 
shall be denied when: 

a. Any statutory prerequisite, including any provision of this 
chapter, is not fulfilled or there is any other statutory basis for 
denyinsr relief. 

b. The need for the availability of the records outweighs the 
desirability of having a person freed from any disabilities as 
otherwise provided in this chapter. An application may be de
nied under this subsection only following objection of a party 
given notice pursuant to 2C:52-10 and the burden of asserting 
such grounds shall be on the objector. 

Co In connection with a petition under section 2C:52-6, the 
acquittal, discharge or dismissal of charges resulted from a plea 
bargaining agreement involving the conviction of other charges. 
This bar, however, shall not apply once the conviction is itself 
expunged. 

d. The arrest or conviction sought to be expunged is, at the 
time of hearing, the subject matter of -civil litigation between the 
petitioner or his legal representative and the State, any govern
mental entity thereof or any State agency and the representa
tives or employees of any such body . 
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e. A person has had a previous cnminal conviction expunged 
regardless ot the lapae ot time between the prior expungement, 
~r sealing under prior law, and the present petition. This pro. 
vision shall not apply: 

(1) When the person is seeking the expungement of a munici
pal ordinance violation or, 

(2) . When the person is seeking the expungement at records 
pursuant to section 2C:5~. 

t. The person seeking the relief of expungement of a COD

viction tor a disorderly persons, petty disorderly persons, or 
criminal offense has prior to or subsequent to said conviction 
been granted the dismissal at criminal chargea following com
pletion ot a supervisory· treatment or other diversion program. 
L.l979, c. 178. § 121. eft. Sept. 1. 1979. 

2C :52 -15. Beeords to Be Removed; Control 
If an order ot expUD~ent ot records ot arrest or conviction 

1D1der this chapter is granted by the court, all the recorda speci
tied in said order shalI be removed trom the files ot the agencies 
which have been noticed of the pendency of petitioners motion 
and which are, by the provmons of this chapter, entitled to no
tice, and shall be placed in the control ot a person who has been 
deaignated by the head ot each such agency which, at the time 
of the hearing, possesses said records. That designated person 
ahall, except as otherwise provided in this chapter, insure that 
such records or the information contained therein are not re.
leased tor any reason and are not utilized or referred to tor any 
purpose. In response to requests tor information or records ot 
the person who was arrested or convicted, all noticed officers. 
departmenta and agencies shall reply, with respect to the ar
rest, conviction or related proceedings which are the subject of 
the order, that there is no record information .. 
L.19'19, eo 178, § 122, eff. Sept. 1. 1979 • 
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2C:52-16. Expunged Record Including Names 01 Persons 
Other Than Petitioner ' 

Any record or file which is maintained by a judicial or law' 
enforcement agency, or agency in the criminal justice system, 
which is the subject of an' order of expungement which in
cludes the name or names of persons other than that of the peti
tioner need not be isolated from the general files of the agency 
retaining same if the other persons named in said record or file 

, have not been granted an ord£'r of expungement of said recort4 
provided that a copy of the record shall be given to the person 
designated in 2C:52-15 and the original shall remain in the 
agency's general files with the petitioner's name and other per
sonal identifiers obliterated and deleted. . 
L.1979, c. 178, § 123, eff. Sept. I, 1979. 

2C :52 - 17. Use of Expunged Records by Agencies on Pend
Ing Petition for Expungement .... .: 

Expunged records may be used by the agencies that possess 
same to ascertain whether a person has had prior conviction 
expunged, or sealed under prior law, when the agency posses
sin~ the record is noticed of a pending petition for the expunge
ment of a conviction. Any sucli. agency may supply informa
tion to the court wherein the motion is pending and to the 
other parties who are entitled to notice pursuant to 2C:52-10. 
L.1979, c. 178, § 124, eff. Sept. 1. 1979. . 

2C:52-18. Supplying lDformation to VIolent Crimes Com
peuation Board 

Information contained in expunged records may be supplied 
to the Violent Crimes Compensation Board, in conjunction with 
any claim which has been filed with said board. 
L.l979, Co 178, § lU, plf. Sept. I, 1979. 

2C:'S2-19. Order of Superior Court Permitting Inspection 
af Records or Beleue of lnformatioD; Llmi-
tatlODS 

Inspection of the files and records, or release of the informa
tion contained therein, which are the subject ~f an order of ex
pungement, or sealing under prior law, may be permitted by 
the Superior Court upon motion for &-ood cause shown and com
pelling need based on specific facts. The motion or any order 
granted pursuant thereto shall specify the person or persons to 
whom the records and information are to be shown and the 
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purpose for which they are to be utilized. Leave to inspect 
shall be granted by the court only in those instances where the 
subject matter of the records of arrest or conviction is the ob
ject ot litigation or judicial proceedings. Such records may not 
be inapected or utilized in any subsequent civil or criminal pro
ceeding tor the purposes of impeachment or otherwise but may 
be used for purposes of sentencing on a subsequent offense after 
guilt baa been established. 
L.1979, c. 178, § 126, eft. Sept. 1, 1979. 

2C:52 - 20. Use of Expmaged Records In Conjunction with 
Supervisory Treatment or Diversion Pr0-
grams 

Expunged records may be used by any judge in determining 
whether to grant or deny the person's application for acceptance 
into a supervisory treatment or diversion program for subse.
quent charges. Any expunged records which are possessed by 
any law enforcement agency may be supplied to the Attorney 
General, any county prosecutor or judge of this State when 

• same are requested and are to be used for the purpose of deter· 
mining whether or not to accept a person into a supervisory 
treatment or diversion program for subsequent charges. 
L.1979. c.178, § 127, eft. Sept. 1, 1979. 

2C :52 - 21. Ule at Expunged Records in Conjunction with 
Settblg Bail, Presentence :Report or Sentenc
Ing 

Expunged records, or sealed records under prior law, of prior 
arrests or convictions shall be provided to any judge, county 
prosecutor, probation department or the Attorney General when 
same are requested for use in conjunction with· a bail hearing 
or for the preparation of a presentence report or for purpose 
of sentencing. 
L.1979, c. 178, § 128, eft. Sept. I, 1979. 

2C:52 - 22. Use of Expunged Records by Parole Board 
Expunged records, or sealed records under prior law, of prior 

disorderly persons, petty disorderly persons and criminal COD

victions shall be provided to the Parole Board when same are 
requested for the purpose of evaluating the granting of parole 
to the person who is the subject of said records. Such sealed or 
expunged records may be used by the Parole Board in the same 
manner and given the same weight in its considerations as if 
the records had not been expUnged or sealed. 
L.1979. c. 178, § 129. eft. Sept. 1, 1979. 
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2C:52-23. Use of Erptmged Beeords by Department of 

Corrections 
Exp~ed records, and records sealed. under prior law, shall 

be provided to the Department of Corrections for its use solely 
in the classification, eYaluation and assignment to correctional 
and penal institutions of persons placed in its custody. 
L.1979, c. 178. § 130, efi. Sept. 1, 1979. 

2C:52 - 24. County Prosecutors ObUgation to A5certaiD 
Propriety of Petition 

Notwithstanding the notice requirements provided herein, it 
shall be· the obligation of the county prosecutor of the county 
wherein any petition for expungement is filed to verify the ac
curacy of the allegations contained in the petition for expunge
ment and to brinz to the court's attention any facts which may 
be a bar to, or which may make inappropriate the granting of, 
such relief. If no disabling, adverse or relevant infonnation is 
ascertained other than that as included in the petitioners affi
davit, such facts shall be commlmicated by the prosecutor to the 
hearing judge. 
L.1979, Co 178. § lSI, eft. Sept. 1, 1979. 

2C:52 - 25. Retroactive Application 
Th.is chapter shall apply to arrests and convictions which o.c

curred prior to, and which occur subsequent to, the effective 
date ot this act. 
L.l979, c.178, § 132, eff. Sept. 1, 1979. 

2C:52 - 26. Vacating of Orders of Sealing; TIme; Basis 

It, within 5 years of the entry of an expungement order, any 
party to whom notice is required to be given pursuant to sec
tion 2C:52-10 notifies the court which i~ued the order that at 
the time of the petition or hearing there were criminal, dis ... 
orderly persons or petty disorderly persons' charges pending 
apinst the person to whom the co'urt granted such order, which 
charges were not revealed to the court at the time of hearing of 
the original motion or that there was some other statutory dig... 

qualification, said court shall vacate the expungement order in 
question and reconsider -!he original motion in conjunction with 
the previously undisclosed infonnation. 
L.1979, c. 178. § 133, eff. Sept. 1. 1979: 

2C:52-27. Effect of expungement 

Unless otherwise provided by law, if an order of expunge
ment is granted, the arrest, conviction and any proceedings re
lated thereto shall be deemed not to have occurred, and the peti-
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tioner may answer any questions relating to their occurrence 
accordingly, e.'Ccept as follows: 

a. The fact of an e.'Cpungement, sealing or similar relief shall 
be disclosed as provided in section 2C:52-8b. 

b. . The fact of an expungement of prior charges which were 
dismissed because of the person's acceptance into and successful 
completion of a supervisory treatment or other diversion pro
gram shall be disclosed by said person to any judge who is de
termining the propriety of accepting said person into a super
visory treatment or other diversion program. for subsequent 
criminal charges; and 

c. Information divulged on e.'Cpunged records shall be re
vealed by a petitioner seeking employment within the judicial 
branch or with a law enforcement or corrections agency and such 
information shall continue to provide a disability as otherwise 
provided by law. 
L.1979, c. 178, § 134, eff. Sept. 1, 1979. Amended by L.198l, c. 290, § 
45, eff. Sept. 24, 1981. 

2C:52-28o Motor Vehicle Offenses 
Noth.:ng contained in this chapter shall apply to arrests or 

conviction for motor vehicle offenses contained in Title 39. 
L.1979, c. 178, § 135, eff. Sept. 1, 1979. 

2C:52-29. Fee 
Any person who files an application pursuant to this chapter 

shall pay to the State Treasurer a fee of $30.00 to defer admin
istrative costs in processing an application hereunder. 
L.1979, Co 178, § 136. eff. Sept. I, 1979. 

2C:52-30. Disclosu:re of Expungement Order 

Except as otherwise provided in this chapter, any person who 
reveals to another the existence of an arrest, conviction or re
lated legal proceeding with knowledge that the records and in
formation pertaining thereto have been expunged or sealed is 
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a disorderly person. Notwithstanding the provisions of section 
2C:43-3, the maximum fine which can be imposed for violation 
of this section is $200.00. 
L.1979, c. 178, § 137, eff. Sept. 1, 1979. 

2C :52 - 31. Limitation 
Nothing provided in this chapter shall be interpreted. to per

mit the 'expun~ement of records contained in the Controlled 
Dangerous Substances Registry created pursuant to P.L.1970, 
Co 227 (C. 26:2G-17 et seq.), or the reaistry created by the Ad
~trative Office of the Courts pursuant to section 20:43-21. 
L.1979, c. 178, § 138, eff. Sept. I, 1979. 

2C:52 - 32. Couttuction' 
This chapter shall be construed with the primary objective of 

providing' relief to the onf!-otime offender who has led a life of 
rectitude and disassociated himself with unlawful activity, but 
not to create a system whereby periodic violators of the law or 
those who associate themselves with crimjnal activity have a reg
ular means of expunging their police and criminal records. 
L.1979, c. 178, § 139, eft. Sept. I, 1979. 

* * * 

24:21-27. Conditional discharge for certain first offenaea; expunging of 
recorda 

L Whenever any person who baa not previoualy been convicted of any offenae 
under the provisions of this act or, subsequent to the effective date of this act, under 
any law of the United States. this State or of any other state, relating to narcotic: 
drug3, marihuana, or stimulant, depressant, or hallucinogenic drugs, is charged with 
or convicted of any offenae under section 20 (C. 24:21-20), the court, upon notice to 
the proaeeutor and subject to subeect.ion c. of this section ~, may on motion of the 
defendant or the court: 

(1) Suspend further proceedings and with the COMent of ruch person after refer
ence to the Controlled Dangeroua Substances Registry, as established and defined in 
the Controlled Dangerous Substances Registry Act of 1970,. place him under supervi
sary treatment upon such reaaonable terms and conditions as it may require; or 

(2) After plea of guilty or fmding of guilt, and- without entering a judgment of 
conviction, and with the consent of such person after proper reference to the 

. Controlled Dangerous Substances Registry as established and def"med in the Con
trolled Dangerous Substances Registry Act of 1970, place him on supervisory trest
ment upon such reMOnable terms and conditions as it may require. or as otherwise 
provided by law. 
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b. In no event :shAll the court require as a tenn or condition of supervisory 
treatment under this section, referral to any residential treatment facility for a 
period exceeding the maximum period of confinement prescribed by law for the 
offen.se for which the individual has been charged or convicted, nor shall any term of 
supervisory treatment imposed under this subsection exceed a period of 3 yeus. 
Upon violation of a term or condition ot supervillory treatment the court lJUI.y enter a 
judgment of conviction and proceed. sa otherwise provided, or where there has been 
no plea of guilty or finding of guilty, resume proceedings. Upon fulfillment !1f the 
termtJ and conditions of supel!'Vi.sory treatment the court shAll terminate the supervi
sory treatment and dismiM the proceedings against him. Termination of supervillory 
treatment and diamisaal undelr this section shall be without court adjudication of guilt
and sbaU not be.deemed a conviction for Pu.rpo&eS of disqualif'u::ations or disabilities, if 
any, impoeed by law upon conviction of a crime or diaorderly per30DI offenae but shaH 
be reported by the clerk of the court pursuant to the Controlled Dangeroua Sub.
stances Registry Act. Termiu.:r.tion of supervi.!ory trutment and dismiMaJ under thia 
section may occur only once with repect to any per.iOD. Imposition of superviaory 
treAtmentii:nder this section shall not be deemed & conviction for the purpoaes of 
determining whether a second or subeequent of!enae has occurred under section 29 (C. 
24:21-29) of this act or any la,v of this State. 

c. Proc:eed.ings under this section shall not be available to any defendant unleu . 
the court in ita discretion ooncllldes that,; 

(1) The defendant's continuecil pl'e!ence in the community, or in a civil treatment 
center or program, will not pose a danger to the community; or 

(2) That the terms and conditions of supervOOry treatment will be adequate to!" 
protect the public and will benefit the defendant by serving to correct any depend-
ence on or u.se of controlled :substances which he may manifest. • 

1-1970, c. 226, § 1:1. Amended by 1..1971, c. 3, § 11; 1-1979, c. 86, § 10, eff. May IS, 
1979; 1..1980, c. 105, § 4, df. Sep\t. 11, 1980. 

I Scctiolll 26:20-17 \0 26:2G-20. . . . 

* * ... 

CHAPTER IA. IOCAMINATIl'JN AND COPIES OF PUBLIC RECORDS 
(NEW] 

SA 
'T:u.-l. Lecf,IIatlft 1lndlDp. 
4T:u'-2. PubUc recorda; rirht ot WpeetfoD; c:opJr:a; fees. 
4'T:U.-a. Recorda of InnstlptiolUl 1D procrea. 
4T~ ProeMd1nP to eDforee rfrht to 1Dspect or, eovr. 

47:1A-1. LeglalatlYI flndllllgi 

Tha LeaiIJ.ture tlnda and declares It to be the pubUc polic,- ot this Staat 
that public reeord.l shall be readlly ace.!SIIible tor enmAn.tlon b,. the c:ltlZlma 
ot th1a State, with certa1n e%c:eptfou, tor the protect1ou ot the publlc iuteretlt. 
LlD63, .. 'RI. • L 

47:1A-Z. Plllila ,.,.rdl; rfgbt of I.speot~oa: oop'n; , ... 
kcept u ~ proTided. In thl11 act or b7 &IIJ' other statutI, ruo

Intima of either or both hoU8IS ot the LecUlatu.re. e%eeuti?8 order ot the 
Goftl'Dor, rule of court, ADJ' Federal law, ~tlou o~ order, or bJ' AD,. regu· 
latlon promuJpteci 1UI.der the authont7 ot .Ill,. ltatute or encutl1'e order at 
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the Go'n!It'DOJ', an records which Ilre required by law to be made, malntalnM 
or kept on 1I1e b7 an7 board, body, agenc:r. department, commission or official 
ot the Sl:ate or ot an7 poUtJclII subdlYlsloD thereot or by an7 public: board. 
bod7, coll1lllJa.lon or authority created pursuant to law b1 the State or any 
ot Jt. poUtlcal lubdly1slon., or bT any o1Dctal acting tor or on behalf there
at (each ot whJch 1a herelnattc.r referred to u the "custodlnn" thereot) shnll, 
tor the ~ at tbls act, be deemed to be public records. Evel'7 citizen 
of th.Ia State., durine the regular buaJnna houn maintained by the custodian 
of aD7lQcll recordt. shall haYe the richt to lnapeet sucll recorda. Evel'7 citizen 
at tb1t State ahall also have the rfght, durlne such replar businesa hours 
and under the IQPerY1slon of B representative ot the euatodlan, to cop,. such 
recorda bJ' hand. and shall also haYe the right to pnrcl1ue copies at such 
reeordl. Cop. at recorda ahall be made a.,allable upon the PS7Dlent at 
ncb price .. ahall be e.tabllahed bT law. It. price bu not been estalJ. 
u.hed b7 law tor copies ot anl' recorda, the cu.atodlan ot lUeb records ahaU 
DlI..ka and anpp.lJ' copIes ot .nch reeorda upon the PIl7JDent ot the foUowing 
fee. wh1eh ihal.l be baed upon the total number at paps or parts thereat 
to be pa.rehued. without reprd to the number ot recorda belne copied: 

J'1nC IJIaI8 to tenth PI.I8 ••• • • • • • • • • • • • • • • • • • • • • • • • $OJ50 per pace, 
EJeTenth pe.&'e to twent1eth pap •••••••••••••••••• 0.2:5 per PftIe • 

.All pAlM oYer 20 •••.••.••.•.•••.•••••••. :....... 0.10 per pace, 
. It th. cu8todlan ot &D7 such records ahall11nd that there fa no risk at dam

ace or matUatton of such ~rds and that It would not be Incompatible with 
the ecoaom1e aDd e1lIeient operation at the otUce and the tranuctlon of. pub
lic buainea there1D, he ma,. permit any cit1zen who b RekWr to COPT more 
thaD 100 PA&ea of records to Ulle b1a own photographic proeeu, approved b,. 
the cuKodJaD, apou the payment .of • reasonabltt tee. colUllderlnr the equip. 
JUDt ADd the time JnTolYed, to be tW!d b7 the cuatodJQD at not leu than $:S.,OO 
or more thaD ~ per da7. Uooa. eo 73, I 2. 

47:1A-3. R.-rd. of lay .. tllatlonl III PM",... 
NonrtthataDd.nc the proYla'ona at lb'. act. where It shall !lPpear that the 

reeord or recorda whieb are sought to be examined Iball pertaln to lUI in· 
YeltfptiOll in procre- bl' anT such bod7. a&ue3". commiuion, board, 8uthorft7 
or o«Dcfal, the rfpt of examination herein pl'O\,.ded tor mal' be denied If 
the Inspection, copytne or publication of lUeh record or recorda .hall be 
Inimical to the public Interest: pro'f'fded. hOweTer, that tha pro"laJOD ahalI 
DOt be conatn1ed to prohJblt any such bod)" •• PUCl', commLuloD, board., ao
thorit,. or omesal from openinelUch record or recorda tor public exlL'!Dlnation 
It not otherm. probJbitm b7 II.w. L.lOO3, c. 73. 13. 

47:1A-4. ProcHdlng. to .nforca right to inapect or copy; award of com 
and attorneya fee 

Any I1lCh citizaD of this State who baa been or ahaJl have beeD denied for my 
reMOn the ript to ~ copy or obtain a copy of any suell record as provided in 
thii act. may apply to the Superior Court of New Jerwy by a proceeding in lieu of 
prerogatift writ. far an. order requiring the eustodi&n of the record to afford 
~n, the right to co~ or to obtain I ~I tbenIof, u provided in tru. act. A 
~JJ:l~~~tt:n,;rr:':G\~ce:U.}ij,taxA~:d :~ 
prenjll in preventing the jauGee o( such an order shall be entitled to taxed c:ma. 
1..1963, Co 73, § 4. Amended by 1..1981, Co 338, § 1, eft. Dec. 16., 1981. 

* * * 
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APPENDIX D 

STATE OF NEN JERSEY 

EXECUTIVE DEP ARTL'-lEJ.'1T 

TRENTON 

-E X E CUT I V E o R D E R N O~ 

By The Governor 

WHEREAS, the Constitutions of the State of New Jersey and 
the United States of America have declared safeguards for indi
vidual privacy and the protection of the public safety as set 
forth in Article IV; and 

WHEREAS, criminal justice agencies in their daily operations 
relating to the protection of citizens and property request 
information to be collected on offenders; and 

WHEREAS, an individual's privacy is directly affected by 
the collection, maintenance, use and dissemination of criminal 
history information; and 

WHEREAS, the increasing use of computers and sophisticated 

communications and technology magnify the potential risks asso
ciated with the protection of individual r~ghts or privacy; and 

WHEREAS, an individual's opportunities to secure em~loyment, 
insuran~e, credit, his ~ight to due process and other legal pro
tections are affeoted by criminal record information systems, 
both automated and nop-automated; and 

WHEREAS, in order to preserve the rights of individual citi
zens and with due regard for the public s~fety in a free society, 

action is necessary to establish and insure procedures to govern 
information systems, including those con·taining criminal history 
records on individual~; and 
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WHEREF.S, the United States Dep<lrtment of Justice, under the 

authority of the l\ttorncy General and the Law Enforcement Assist

ance Administration, issued regulations g~verning access to and 

dissemination of criminal history re6o~d information and require 

a State Plan to implement such regulations; and 

WHEREAS, a variety of acts by the State are necessary and 

proper to realize the objectives of the foregoing federal regula

tion and' other relevant policies promulgated by the Law Enforce

ment Assistance Administration; and 

WHEREAS, the state Law Enforcement Planning Agency, created 

by Executive Order ~o. 45 on'the thirteenth day of August, 1968, 

has been designated as the State Planning Agency for the State 

of New Jersey; and 

WHEREAS, it is the policy of the .executive branch of govern

ment to encourage, by po~itive measures, maximum administrative 

support and management of the procedures outlined in the required 

plan and approved by the Governor; ~nd 

,In further commitment on behalf of the Governor to the prin

cipal of strengthening the criminal justice information system 

in New Jersey and to insure the citizens' right to privacy. 

NOW, THEREFORE, I, BRENDAN T. BYRNE, Governor of the State 

of New Jersey, by virtue of the authority vested in me by the 

Constitution and Statutes of New Jersey, do hereby issue J the 

following Executive Order: 

There ~s hereby cr~ated, within the Office of the Governor, 

and reporting directly to the Governor, the Criminal Justice 

Privacy and Security Council (Council) • . 
The ~ouncil is hereby designated as the entity within State 

government responsible for revie\<1ing requests for access to crimi

nal lJtory information by non-criminal justice agencies or indi-
o 

viduaL, reviewing preliminary appeals r,elated to individual 

challc: -es to criminal history records of said individuals, and 
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conducting initial reviews for access to sealed criminal history 

records, except such records sealed by the Court. The composition 
will be determined by the Governor upon the recommendation of the 

Attorney Generals 

All Council members \~ho are appointed by the Governor because 
of the position they occupy with a state agency or 'local unit of 

government, shall be members of this Council so"long as they hold 

that office. Private citizens, if any, shall be appointed by 

the follo\"ing terms (1 member) one year; (two members) two years 

and (t\'lO me!nbers) three years. 

The Council shall conduct regular monthly meetings, and 

any other sessions at the discretion of the Chairman. Records 

shall be kept of all meetings. 

The Council shall be directed by an Executive Director who 
shall be an Ex-officio member and Chairman of the Council. The 
Executive Director shall be directly responsible to, and appointed 
by, the Governor. The Executive Director is hereby empoweI~d to 
take all necessary. and proper actions to implement all provisions 
of the aforesaid state plan and federal regulations upon approval 
by the Governor. The Executive Director is hereby designated as 
the appointing authority for civil service commission purposes. 

~he Executi~e Director and the Civil Service Commission 
shall take the necessary actions to place all positions of 
the Agency ,under Civii Service coverage, effective July 1, 

1976, with the following'exceptions: (1) part-time profe~sional 
personnel, (2) student interns, and (3) janitors. 

All members of the Council shall be citizens of the State 
and be appointed by the Governor. Members of the Council shall 
serve at the will and the pleasure of the Governor. All 
members- shall serve without pay, but may be reimbursed for 
actual and necessary travel expenses for travel to and from 
Council meetings and when performing other functions in further
ing the work of the Council-, said expenditures to be in line 

• with the travel rules and regulations adopted by this State. 
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New Mexico Statutes Amotated 
Chapter 29 

ARTICLE 3 

Identification of Criminals 
Sec. 
29-3-1. New Mexico state police; identification and 

information. 
29-3-.2. New Mexico state police; cooperation; local 

and state. 
29-3-3. New Mexico state police; cooperation; 

federal. 

Sec. 
29-3-4. State agencies; cooperation. 
29-3-S to 29-3-7. Repealed. 
29-3-8. Fingerprinting of persons arrated; 

disposition. 
29-3-9. Instruction. 

29-3-1. New Mexico state police; identification and information. 
A. It shall be the duty of the New Mexico state police to install and maintain complete 

systems for the identification of criminals, including the fingerprint system and the modus 
operandi system. The New Mexico state police shall obtain from whatever source 
procurable, and shall file and preserve for record, such plates, photographs, outline pictures, 
fmgerprints, measurements, descriptions, modus operandi statements and such other 
information about, concerning and relating to any and all persons who have been or who 
shall hereafter be convicted of a felony or who shall attempt to commit a felony within this 
state, or who are well-known and habitual criminals, or who have been convicted of any 
of the following felonies or misdemeanors: illegally carrying, concealing or possessing a 
pistol or any other dangerous weapon; buying or receiving stolen property; unlawful entry 
of a building; escaping or aiding an escape from prison; making or possessing a fraudulent 
or forged check or draft; petit larceny; and unlawfully possessing or distributing 
habit-t~rming narcotic drugs. 

B. The New Mexico state police may also obtain like information concerning persons who 
have been convicted of violating any of the military, naval or criminal laws of the United 
States, or who have been convicted of a crime in any other state, country, district or 
province, which, if committed within this state, would be a felony. 

C. The New Mexico state police shall make a complete and systematic record and index 
[of] all information obtained for the purpose of providing a convenient and expeditiQus 
method of consultation and comparison. 

29-3-2. New Mexico state police; cooperation; local and state. -... 
The New Mexico state police shall cooperate with the respective sheriffs, constables, 

marshals., police .and other peace officers of this state in the detection of crime and the 
apprehension of criminals throughout the state and shall, on the direction of the chief of 
the New Mexico state police, governor or attorney general, conduct such investigations as 
may be deemed necessary to obtain and secure evidence which may be considered necessary 
or essential for the (~onviction of alleged violators of the criminal laws of this state, and the 
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chief is hereby authorized to assist any prosecuting attorney in the prosecution of any 
criminal case which may in his judgment require such cooperation. All expenses such as 
travel, mea1a and lodging involved in such assistance shall be paid from the court fund of 
the county in which the trial is held or to be held. 

29-3-3. New Mexico state police; cooperation; federal. 

It shall be the duty of the New Mexico state police and it is hereby granted the power 
to cooperate with agencies of other states and of the United States having similar powers 
to develop and carry on a complete interstate, national and international system of criminal 
identification and investigation, and also to furnish upon request any mformation in their 
po- enion concerning any person charged with crime to any court, district attorney or police 
o1ftcer or any peace officer of this state, or of any other state or the United States. 

29-3-4. State agencies; cooperation. 
It shall be the duty of the university of New Mexico, the human services department. the 

health and environment department and all other state departments, bureaus. boards, 
commissions, institutions and officials, free of charge or reward. to cooperate with the law 
enforcement officers of the state and the New Mexico state police, and to render' to them 
such services and assistance relative to microanalysis, handwriting, toxicology, chemistry, 
photography, medicine, ballistics and all other sciences and matters relating to or that 
would aid in controlling crime and the detection, apprehension, identification and 
p~tionofaUnm&& 

29-3 .. 5 to 29-3-7. Repealed. 

~peal. - La",. 1979, ch. 202, § 153, repeals 29-3-5 
to 29-3-7 NMSA 1978, relating to supplies, quarters 
and reporta of the technical servien burnu of the 

criminal jWltice support division, criminal juatico 
department, effective July I, 1979, 
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29·3·8. Fingerprinting of persons arrested; di~position . 
A. Any person arrested for the commission of any criminal offense amounting to a felony 

under the laws ofthis state or any other jurisdiction shall be required by the arresting peace 
officer to make fmgerprint impressions. 

B. Any person arrested for the commission of any criminal offense not amounting to a 
felony but punishable by imprisonment for more than· six months under the laws of this 
state or any political subdivision shall be required to make fmgerprint impressions. 

C. Fingerprint impressions shall be made pursuant to rules adopted by the New Mexico 
state police board, and all felony arrest fingerprints shall be made in duplicate, one copy 
shall be forwarded to the New Mexico state police and one copy shall be forwarded to the 
federal bureau of investigation in Washington, D.C. 

D. One copy of the fmgerprint -impressions of each person arrested under the provisions 
of Subsection B of this section shall be forwarded to the New Mexico state police. A copy 
may be sent to the FBI in Washington, D.C., if: 

(1) there is a question of identity; 
(2) a check of FBI mes is considered necessary for investigative purposes; or 
(3) the individual is suspected of being a fugitive. 

29-3-9. Instruction. 
The governor or the chief of the New Mexico state police may, when deemed necessary 

or advisable, detail and commission any member or members of the New Mexico state police 
to attend as a student any school of instruction, now or which may hereafter be established 
and operated by the United States or any of its agencies, having for its purpose the 
instruction and training of operators in crime detection and identification. investigation and 
apprehension of criminals. Such person or persons so detailed and commissioned shall, when 
they are members of the New Mexico state police, draw the same salaries and allowances 
u when on d~U- in this state and shall be deemed to be on leave of absence for such purpose. 
All other persons so detailed and commissioned for such purpose shall be paid such 
compensation and allowance-as may be provided by law . 
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ARTICLE 10 

Sec. 

Arrest Record Information Act 
Sec.. 

29-10-1. Short title. 
29-1~2. PurpoM of act. 
29-1O-a. Defmitiou. 
29-10-'. Confidentialit)" of arreI1 :,CICOI'da. 

29-10-1. Short title. --

29-10-5. Exchange of information. 
29-10.6. Acceaa by individuals. 
29-10-7. Application. 
29-1().8. Review of arrest rflCOrd information. 

This act (29-10-1 to 29-10-8 NMSA 1978] may be cited as the tC Arrest Record Information 
Acton 

29-10-2. Purpose of act. 

The legislature fmds arid declares that the responsible exchange of complete and accurate 
information among law enforcement agencies is recognized as necessary and indispensable 
to effective law enforcement. Individual rights, however, may be infringed if information 
is inaccura~ incomplete or is disseminated irresponsibly. The Arrest Record Information 
Act [29-10-1 to 29-10-8 NMSA 1978J is for the purpose of protecting those rights. 

29-10 .. 3. Definitions. 
As used in the Arrest Record Information Act [29-10-1 to 29-10-8 NMSA 1978]: 

A. "arrest record information" means notations of the arrest or detention, or 
indictment or fIling of information or other formal criminal charge against an individual 
made by a law enforcement agency which resulted in a negative disposition; and 

B. "negative disposition" means that: 
(1) criminal proceedings have been concluded and the defendant was found not 

guilty; 
(2) a prosecutor has elected not to refer a matter for prosecution; or 
(3) criminal proceedings have been indefinitely postponed, and includes but ia 

not limited to acquittal, case continued without finding, charge dismissed, charge dismissed 
due to insanity or mental incompetence, charge still pending due to insanity or mental 
incompetence, nolle prosequi, deceased. deferred disposition, pardoned, extradition 
proceedinp have been concluded and mistrial-defendant discharged. 

29-10-4. Confidentiality of arrest records. 
The arrest record information maintained by the state or any of its political subdivisions 

pert.ainj~ to any penon charged with the comm;Mion of any crime shall be confidential 
and dj..",ination or the revealing the content. thereof, except as provided in the Arrest 
Record Information Act [29-10-1 to 29-10-8 NMSA 1978], is unlawfUl • 
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29-10-5. Exchange of information. 

A law enforcement agency may disseminate arrest record information to a federd.!, 
state or local government law enforcement agency, provided that when the arrest record 
information is disseminated to a law enforcement agency situated outside this state, the 
information shall be accompanied by a statement substantially embodying the intent set forth 
in Section 29-10-4 NMSA 1078. Nothing in the Arrest Record Information Act [29-10-1 to 
29-10-8 NMSA 1978] prohibits direct access by the attorney general, the district attorney, 
the crime vicdms reparation commission or the conrts to such infmmation where it 
is deemed nCl.:essary in the performance of meir functions under law. Nothing in that act 
prohibits direct access by a law enforcement agency to automated wanted information 
pertaining to a person or to stolen property information. 

29-10.6. Ac.cess by individuals. 
A. Upon satisfactory verification of his identity, any individ~al may ~nspect~ in ~rson. 

through counselor through his authorized agent, arrest record Informatlon mamtamed by 
[a] law enforcement agency concerning him. . . 

B Personnel assigned to contractual research for a state or federally approved cnmmal 
justice project shall be permitted access to arrest record info~a~ion. Approv~ personnel 
shall not further disseminate such information except as stat~tlcal o~ ~nal~l(~al records 
or report. in which individuals are not identified and from which theIr ldentltles are not 

ucertainable. 

29-10-7. Application. 

A. The provisions of the Arrest Record Information Act [29-10-1 to 29-10-8 NMSA 1978] 
do not apply to criminal history record information contained in: 

(1) posters, announcements or lists for identifying or apprehending fugitives or 
wanted persons; 

·(2) original records of entry such as police blotters maintairied by criminal justice 
agencies, compiled chronologically and required by law or long-standing custom to be made 
public. if such records are organized on a chronological basis; 

(3) court records of public judicial proceedings; 
(4) published court or administrative opinions or public judicial, administrative or 

legislative proc~ . 
(lS) records' of traffic offenses and accident reports; 
(6) announcements of executive clemency; and 
("i) statistical or analytical records or reports in which individuals are not identified 

and from which their identities are not aBCelWnable. 
B. No~g in this act [29-10-1 to 29-10-8 NMSA 1978] prevents a law enforcement agency 

from disclosing to the public arrest record information related to the offense for which an 
adult individual is currently within the criminal justice system. Nor is a law enforcem3Dt 
agency prohibited from confIrming prior sxrest record infoiTnation to members of the news 
media or any other perso~ upon specific inquiry as to whether a named individual was 
arrested, detain~ indicted or whether an information or other formal charge wu filed. 
on a specified date, if the arrest record information disclosed is based on data enumerated 
by Subaection A of this section. . 
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29·10·8. Review of arrest record information. 
A person who believes that arrest record information concerning him i~ inaccurate or 

incomplete shall. upon satisfactory verification of his identity, be entitled tn review such 
information and obtain a copy of it for the purpose of challenge or correction. In the event 
a law enforcement agency refuses to corred challenged information to the satisfaction of 
the person to whom the inaccurate or incorrect infonnation relates, the person shall be 
entitled to petition the district court to correct such information • 
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Chapter 2S 

ARTICLE 2 

Criminal Offender Employment Act 

~2-1. Sho:": :itlL 
28-2-2. Pur-,,:se of act. 
~2-3. Ec?:":7'=1ellt eligibility determination. 
~z..t. Po __ to refUM. renew. suapond or revoke 

pt:...:.:.ic employment or liceDH. 

28-2·1. Short title. 

Sec. 
28-2-5. Nonapplicability to law enforcement agencies. 
28-2-6. Applicability. 

Sections 1 through 6 [2S.2-1 to 28-2-6 NMSA 1978] ofthis act may be cited as the "Criminal 
Offender Employment Act." 

28·2·2. Purpose of act. 
The legiSlature finds that the public is best protected when criminal offenders or 

ex-convicts are given the opportunity to secure employment or to engage in a lawful trade, 
occupation or profession and that barriers to such employment should be removed to make 
rehabilitation feasible. 

28-2·3. Employment eligibility determination. 
A. Subject to the provisions of Subsection B of this section and Sections 3 [4] and " [5] 

[28-2-4, 2s.2-5 NMSA 1978] of the Criminal Offender Employment Act, in determinjng 
eligibility for employment with the state or any of its political subdivisions or for a license, 
permi~ certificate or other authority to engage in any regulated trade, buainesa or 
prof~ion, the board or other department or agency having jurisdiction may take into 
consideration the conviction, but such conviction shall not operate as an automatic bar to 
obtaining- public employment or license or other authority to practice the trade, bWlines. 
or profession.' -

B. The following criminal records shall not be used, distributed or girweminateci in 
connection with an application for any public employment, liceDae or other authority: 

(1) recorda of arrest not followed by a valid conviction; and 
(2) mildemeanor convictions not involving,moral turpitude. 
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28 .. 2-4. Power to refuse, renew, suspend or revoke public employment or 
license • 

A. Any board or other agency having jurisdiction over employment by the state or any 
of its political subdivisions or the practice of any trade, business or profession may refuse 
to grant or renew, or may suspend or revoke, any public employment or license or other 
authority to engage in the public employment, trade, business or profession for anyone or 
any comb! nation of the following causes: 

(1) where the applicant, employee or licensee has been convicted 'of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction directly relates to the 
particular employment, trade, business or profession; or 

(2) where the applicant, employee or licensee has been convicted of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction does not directly relate 
to the particular employment, trade, business or profession. if the board or other agency 
determines. after investigation. that the person so convicted has not been sufficiently 
rehabilitated to warrant the public trust. 

B. The board or other agency shall explicitly state in writing the reasons for a decision 
which prohibits the person from engaging in the employment, trade, business or profession, 
if the decision is based in whole or part on conviction of any crime described in Paragraph 
(1) of Subsection A of this section. Completion of probation or parole supervision, or of a 
period of three years afl;er fmal discharge or release from any term of imprisonment without 
any lIubeequent· conviction, shall create a presumption of sufficient rehabilitation for 
purposes of Paragraph (2) of Subsection A of this section. 

28-2.5., Nonapplicability to law enforcement agencies. 
The Criminal Offender Employment Act [28-2-1 to 28-2-6 NMSA 1978] is not applicable 

to any law enforcement agency; however, nothing herein shall ~ construed to p~ude a 
law enforcement agency in its discretion from adopting the policy set forth herem. 

28·2·6. Applicability. 
The provisions of the Criminal Offender Employment Act [28-2-1 to 28-2-6 NMSA 1978] 

relating to any board or other agency which has jurisdiction over the practice of any trade. 
bui.u_ or profemon apply to authoritiell made lubject to ita coverage by law. or by any 
IUCh authoriti.' rules or regulationa if permitted by law • 
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Olapter 14 

ARTICLE 2 

Inspection of Public Records 

14-2-1. Right to inspect public records; exceptions. 

Every citizen of this state has a right to inspect any public records of this state 
except: 

A. records pertaining to physical or mental examinations and medical treatment of 
persons confined to any institutions; 

B. letters of reference concerning employment, licensing or permits; 
C. letters or memorandums which are matters of opinion in personnel files or 

students' cumulative files; 
D. as provided by the Confidential Materials Act [14-3A-l, 14-3A-2 NMSA 19781; 

and 
E. as otherwise provided by law. 

14·2·2. [Officers to provide opportunity and facilities for inspection.] , 
All officers having the custody of any state, county, school, city or town records in this 

state shall turni1!Ih proper and reasonable opportunities for the inspection and examination 
of all the records requested of their respective offices and reasonable facilities for making 
memoranda abstracts therefrom, during the usual business hours, to all persons having 
occasion to make examination of them for any lawful purpose. 

14-2.3. [Penalties for violation of ad] 
If any officer having the custody of any state, county, school, city or town records in this 

state shall refuse to any citizen of this state the right to inspect any public records of this 
state. as provided in this act [14-2-1 to 14-2-3 NMSA 1978], such officer shall be guilty of 
a misdemeanor and shall, upon conviction thereof, be fmed not less than two hundred and 
fifty dollars ($250.00) nor more than five hundred dollars ($500.00), or' be sentenced to not 
less than sixty (60) days nor more than six (6) months in jail, or both such fme and 
imprisonment for each separate violation • 
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s.c. 

ARTICLE il 

Public Records 
Sec:. 

14-3-1. Short title. 
14-3-2. Definitions. 
14-3-3. State commisaion of public records; creation. 
14-3-4. Dutiee and powera of commiuion. 
14-3-5. Gifta, donations and loans. 
14-3-6. AdminiStrator; duties. 
14-3-7. impec:tion and survey of public recorda. 
1~ Records center. 
14-3-9. Dispomtion of public recorda. 
14-3-10. Disqnement u to value of record&. 
14-3-11. Destruction of rec:onia. 
1+3-12. Transfer ofrec:orda upon termination of atate 

agencies. 
14-3-13. ProtAIction of record&. 
14-3-1"- AdviaorJ gt'OUl& 
14-3-15. Rept'Oduction on film; evidence: review, 

inftlltory and approval of syat.em& 
14-3-18. Attorney pneral may replevin .tate reco:d&. 
14-3-11. Approvalofemtinc state-agency syct.ema. 
1~18. County and municipal recorda. 

14-3-1. Short title. 

14-3-19. Storage equipment, .uppliea and materiala; 
microfilm aervicM and. lSuppliea; 
purc.baM by state recorda commisaion for 
reule. 

1..a.20. Interstate compacts; ruing; index. 
14-3-21. State publications; manuahl of JlIrocedunr, 

rulel; reporta; uniform styJe and form. 
14-3-22. Publlc policy on certain publications; atate 

CQlDmi-ion of public records duties. 
14-3-23. Manual. of procedure; preparation by It&te 

apnc:i..; review by atate recorda 
adn"W1istnltor; publication. 

14-3-24. State publications for sale or issue by state 
agencies; lis~ by .tate recorda 
admi1Uatntor. 

1"-3-25. Personal mea. recorda and documentl of 
elected atate officiala; placing in atat. 
arc:hiYel1 by the stat. recorda 
admini-tnator. 

This act U.~1 to 14-3-16, 14-3-18 NMSA 1978] may be cited as the "Public Records Acto" 

14-3-2 .. Definitions. 
As used in the Public Records Act (14-3-1 to 14-3-16, 14-3-18 NMSA 1978]: 

A. "commission" means the state commission of public records; 
B. "administrator" means the state records administrator, 
C. "public recorda" means all boob, papers, maps, photographs or other 

documentary materials, regardless of physical form or characteristics. made or received by 
any agency in pursuance of law or in connection with the transaction of public business 
and preserved., or appropriate for preservation, by the agency or its legitimate successor as 
evidence of the organization, functions, policies, decisions, procedures, operations or other 
activities of the government, or because of the informational and historical value of data 
contamed therein. Library or museum material of the state library, state institutions and 
state museums, extra copies of documents preserved only for convenience of reference and 
stocks of publications and processed documents a:re not included; 

D. "agencY' means any state agency, department, bureau, board, commiuion, 
institution or other organization of the state government, the territorial government and 
the Spanish and MexiC$D governments in New Mexico; 

E. "records center" means the central records depository which is the principal state 
facility for the storage, disposal, allocation or use of noncurrent records of agencies. or 
materials obtained from other sources; and - _ 

F. "microphotography system" means all microphotographY equipment, services and 
supplies. . 
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Chapter .30 

30-31-28. Conditional discharge for possession as first offense. 
A. If any person who has not previously been convicted of violating the laws of any state 

or any laws of the United States relating to narcotic drugs, marijuana. hallucinogenic or 
depressant or stimulant substances, is found gUilty of a violation of Section 23 [30-31-23 
NMSA 1978], after trial or upon a plea ofguilty, the court may, without entering a judgment 
of guilty and with the consent of the peNOn, defer fUrther proceedings and place him on 
probation upon reasonable conditions and for a period. not to exceed one year, as the court 
may prescribe. 

B. Upon violation ofa condition of the pi'oh.1ltion, the court may enter an adjudication of 
guilt and proceed as otherwise provided. The court may, in ita discretion, dismiss the 
proceedings against the person and discharge him from probation before the expiration of 
the maximum period prescribed from the penon's probation. 

C. If during the period of his probation the person does not violate any of the conditions 
of the probation. then upon expiration of the period the court shall discharge such person 
and dismiss the proceedings against him. Discharge and ~ismissal under this section shall 
be without court adjudication of guilt, but a non public record shall he retained by the 
attorney general solely for the purpoee of use by the courta in determining whether or not, 
in subsequent proceedings, the person qualifies under this section. A discharge or dismissal 
shall not be deemed a conviction for purposes of disqualifications or disabilities imposed by 
law upon conviction of a crime including the penalties preacribed under this section for 
second or subsequent convictions or for any other purpose. Discharge and dismissal under 
this section may occur only once with respect to any person. 

D. Upon the dismissal ofa Person and discharge of the proceedings against him under this 
aection. a person. if he was not over eighteen years of age at the time of the offense. may 
apply to the court for an order to expunge from' all official records all recordation relating 
to his arrest, indictment or information, trial, finding or plea of guilty, and dismissal and 
discharge pursuant to thisaectiOD except nonpubUc recorda filed with the attorney general. 
If the court determine., after hearing, that the perIOD 'WU dismissed and the proceedings 
against him diacharged and that he was not over eighteen ye8l'll of age at the time of the 
offense, it shall enter the order. The effect of the order shall be to restore the person, in the 
contemplation of the law, to the ItatwI he occu.pied before the arrest or indictment or 
information. No penon in nOlle behalfan order hu been entered shall be held thereafter 
under any proviaion ofany law to be guilty of perjury or otherwise giving a false statement 
by reason ofhia failUl'efJ to recite or acknowledge lUeb arrest, or indictment or information, 
or trial in l'eSpOl1II8 to any inquiry mAde of him for any purpoee • 
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Consolidated Laws of New York Annotated (McKinney) 

Executive Law 

ARTICLE 3S-DIVISION OF CRIMINAL JUSTICE 
SERVICES 

Sec. 

835. 
836. 

837. 
837-a. 
837-b. 
837-<: . . 

Definitions. 
Division of criminal justice services; commissioner, organ-

ization and employees. 
Functions, powers and duties of division. 
Ad~tional functions, powers and duties of the division. 
Duties of courts and peace officers. 
Processing requests submitted by police departments. 

§ 835. Definitions 
1. "Division" means the division of. criminal justice services. 
2. "Board" means the crime control planning board. 
3. "Commissioner" means the commissioner of the division 

of criminal justice services. 

4. "Council" means the municipal police training council 

5. "Federal acts" means the federal omnibus crime control 
and safe streets act of nineteen hundred sixty-eight,l the federal 
juvenile delinquency prevention and control act of nineteen hun
dred sixty--eight, I and any act or acts amendatory or supplemen
tal thereto. 

6. "Municipality" means any county, city, town, park com
·mission, village, or police district in the state. 

7. "Police officer" means a member of a police force or other 
organization of a municipality who is responsible for the preven
tion and detection of crime and the enforcement of the general 
criminal laws of the state, but shall not include any person serv
ing as such solely by virtue of his occupying any other office or 
poaition, nor shall such term include a sheriff, under-sheriff, 
commissioner of police, deputy or assistant commissioner of po
lice, chief of police, deputy or assistant chief of police or any 
person having an equivalent title who is appointed or employed 
by a municipality to exercise equivalent supervisory authority. 

7-a.. "Police officer," for the purpose of the centl"al state 
registry, means a person designated. as such in subdivision thir
ty-four of section 1.20 of the criminal procedure law. 

7-b. "Peace officer" means a person designated as such in 
section 2.10 of the criminal procedure law. 

8. "Police agency' means any agency or department of any 
municipality, commission, authority or other public benefit cor-
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poration having responsibility for enforcing the cr:iminal laws of 
the state. 

9. "Qualified agencies" means courts in the unified court 
SY8~ the administrative board of the judicial conference, pro
bation departments, sheriffs' offices, district attorneys' offices, 
the state department of correctional services, the state division 
of probation, the department of correction of any municipality, 
the insurance frauds bureau of the state department of insur
ance, the temporary state commission of investigation and police 
forces and departments having responsibility for enforcement of 
the general criminal laws of the state. 

10. "Criminal justice function" means the prevention, detec
tion and investigation of the commission of an offense, the ap
prehension of a penson for the alleged commission of an offense, 
the detention, release on recognizance or bail of a person 
charged with an offense prior to disposition of the charge, the 
prosecution and defense of a penson charged with an offense, the 
detention, release on recognizance or bail of a person convicted 
of an offense prior to sentencing, the sentencing of offenders, 
probation, incarceration, parole, and proceedingt' in a court sub
sequent to a judgment of conviction relating thereto. 
Formerly § 820, added L.1972, c. 399, § 1; renumbered § 835, and 
amended L.1973, c. 60S, §§ 13, 14; L.1975, c. 839, § 1; L.1977, Co 306, 
§ 1; L.1979, Co 482, § 2; L.19S0, Co 843, § 3; Lo1981, Co 720. § 2. 

1 a U.8.O..L I 3101 et MIl. 
I G U.8.a...L I 3801 et Ieq. 

§ 836. DlvUAoa of erimiD&I juilee lerviees; oommjuioaer, 
organization IIDd empioyeea 

1. There shall be in the executive department a division of 
criminal justice services. 

2. The head of the division shall be a commissioner, who 
shall be appointed by the governo4", by and with the advice and 
consent of the senate, and hold office at the pleasure of the gov
ernor by whom he was appointed and until his successor is ap
pointed and qualified. The commissioner shall be the chief exec
utive officer of and in sole charge of the administration of the 
division. The commissioner shalll'eceive an annual salary to be 
fixed by the governor within the amount available therefor by 
appropriation; and he shall be entitled to receive reimb,,:rsement 
for expenses actually and neceuarily incurred by him in the per
formance of his duties. 
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3. The commissioner may, from time to time, create, abolish, 
transfer and consolidate bureaus and other units within the divi
sion not expressly established by law as he may determine neces
sary for the efficient operation of the division, subject to the ap
proval of the director of the budget. 

4. The commissioner may appoint such deputies, directors, as
sistants and other officers and employees, committees and con
sultants as he may deem necessary, prescribe their powers and du
ties, fix their compensation and provide for reimbursement of 
their expenses within the amounts appropriated therefor. 

5. The commissioner may request and receive from any de
partment, division, board, bureau, commission or other agency 
of the state or any political subdivision thereof or any public au
thority such assistance, information and data as will enable the 
division properly to carry out its functions, powers and duties. 

6. The principal office of the division shall be in the county 
of Albany. 
Formerly § 822, added L.1972, c. 399, § 1; renumbered § 836, L.1973, 
~. 603, § 13. 

§ 837. Functions, powers and duties of division 

The division shall have the following functions, powers and du
. ties: 

1. Advise and assist the governor in developing policies, 
plans and programs for improving the coordination, administra
tion and effectiveness of the criminal justice system; 

2. ;\Iake recommendations to agencies in the criminal justice 
system for improving their administration and effectiveness: 

3. Ad as the official state planning agency pursuant to the 
federal acts; in accordance therewith, prepare, evaluate and re
vise statewide crime control and juvenile delinquency prevention 
and control plans; receive and disburse funds from the federal 
government, for and on behalf of the board; and perform all 
necessary and appropriate staff services required by the board. 

4. In cooperation ~ith the state administrator of the unified 
COurt system as well as any other public or private agency, 
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(a) through the central data facility collect. analyze. evaluate 
and disseminate statistical and other information and data; aod 

( b) undertake research. studies and analyses and act as a ceo
tral repositorr. clearinghouse and disseminator of research stud
:2S. in respect :0 criminal justice functions and any agency re
.. monsible for a criminal justice function. with specific attention 
t~ the effectiveness of existing programs and procedures for the 
efficient and just processing and disposition of criminal cases; 
and 

(c) collect and analyze statistical and other information and 
data with respect to the number of crimes reported or known to 
police officers or peace officers. the number of persons arrested 
for the commission of offense, the offense for which the per!::on 
was ar::-ested. :l:e count:; within ·.vhich the arrest was made J.nc 
the accusatory instrument filed. the disposition of the accusr..wry 
instrument including, but not limited to. as the case may ee. dis
missal. aCQuitt:l!. the offense to which the defendant pled ~uiitr, 
the offens~ the defendant was convicted of after trial. :lnd the 
sentence. 1 

(d) Suppir dat:l. upon request. to federal bureaus or depar.:-
ments engaged in collecting national criminal statistics. .~ 

(e) Accomplish all of the functions. powers and duties set 
forth in paragraphs (a), (b), (c) and (d) of this subdivision with .. 
respect to the processing and disposition of cases involving vio-. 
lent felony offenses specified in subdivision one of section 70.0~; 
of the penal law. . ~:; 

";-a. In coooeration with the- sta.te administrator of the unified court 
~ystem as weiI"' as any other public or private a~encr, collect and analy:e 
5tatistical and all other information and data. with resoect to the number of 
environmenta.l crimes and offenses in ':iolation of articles twenty-seven. 
::'irty-seven and forr::, and tides t:'.venty-seven and thirty-seven of article 
5event\·-one or :he environmental conser.ation law renorted or known co 
:~e deoartment of environmental conser;ation. thl: division or state nolice. 
and ali other Doiice or oeace or'ficers. the number of Dersons arrested for 
rhe commiSSion of said \-ioiation. the offense for which the oerson wa~ 
arrested. the count..,. within which the arrest was made and the' accusator; 
instrument filed. the disoosition of the accusatorY instrument filed. inciud
ing, but not limited to. as the case may be. dismissal. acquittal. the offense 
co which the defendant pled guilty, the offense the defendant was convicted 
of after trial. and the sentence or moneta.z;.· penalty levied. or the civil 
disposition of the offense if such offense was adjudicated by civil means. 

4-b. In coop~ra.tion with any public or private agency or entity, collect 
and analyze statistical data and all other information and data with respect 
t? the number of crimes ~nd offenses c?mmitted against employees of the 
city of New York responSible for enforCing certain regulations in such city, 

while such employees were enforcing or attempting to enforce such regula
tions and reported or known to any law enforcement agency, the number of 
persons arrested for the commission of said offenses, the offense for which 
the person was arrested, the county within which the arrest was made and 
the accusatory instrument filed, the disposition of the accusatory instru
ment filed, including but not limited to, as the case may be, dismissal, 
acquittal, the offense to which the defendant pled guilty, the offense the 
defendant was convicted of after trial, and the sentence or other penalty 
levied_ For the purposes of this subdivision, an employee of the city of 
New York responsible for enforcing certain regUlations in such city shall 
mean a traffic enforcement agent or an employee of the department of 
sanitation who is authorized to issue notices of violation, summons or 
appearance tickets. 
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.... 
5. Conduct studies and analyses of the administration or Olr 

erations ot any criminal justic~ agency when requested by th! 
head ot such agency, and make the results thereof available f~ 
thf: benefit ot such agency; ":;" 

.,,-j 
5-a. Undertake to furnish or make available to the dist:'!~~. 

attorneys of the state sllch supportive services and technical :1-"

sistance as the commissioner and anyone or more of the distric~ 
attorneys shaH agree are appropriate to promote the effecd:~ 
penormance of his or their prosecucorial functions. ,i 

6. Establish. through electronic data. processing and relate1i 
procedures. a central data facility ",rith a communication net~ 
work serving qualified agencies anywhere in the state. so th3~ 
they may, upon such terms and conditions as the commissio~er~ 
and the appropriate officials of such qualified agencies sn~ 
agree. contribute intormation and have access to inform;ltia~ 
contained in the central data facility, which shall include bt:C :::~~ 
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be limited to such information as criminal record, personal ap
pearance data, fingerprints, photographs, and handwriting sam
ples; 

7. Receive, process and file fingerprints, photographs and 
other descriptive data for the purpose of establishing identity 
and previous criminal record; 

8. Adopt appropriate measures to assure the security and 
privacy of identification and information data; 

8-a. Charge a fee when, pursuant to statute or the regula
tions of the division, it conducts a search of its criminal history 
records and returns a report thereon in connection with an ap
plication for employment or for a license or permit. The divi
sion shall adopt and may, from time to time, amend a schedule 
of such fees which shall be in amounts determined by the divi
sion to be reasonably related to the cost of conducting such 
searches and returning reports thereon but, in no event, shall 
any such fee exceed fourteen dollars. Except as provided in sec
tion three hundred fifty-nine-e of the general business law, the 
fee shall be paid ,to the division by the applicant and shall ac
company the applicant's fingerprint card or application form 
upon which the search request is predicated. 

- 9. Accept, agree to accept and contract as agent of the state 
and for and on behalf of the board, with the approval of the 
governor, any grant, including federal grants, or any gift for 
~any of the purposes of this article; 

~ 10. Accept, with the approval of the governor, as agent of 
_the state, any gift, grant, devise or bequest, whether conditional 
;or unconditional (notwithstanding the provisions of section elev
:en of the stute finance law), including federal grants, for any of 
;" the PUrposes of this article. Any monies so received may be ex
.,peuded by the division to effectuate any purpose of this article, 
: subject to the same limitations as to approval of expenditures 
. and audit as are prescribed for state monies appropriated for 
~ the Purposes of this article; 

11. Enter into contracts with any person, firm, corporation, 
municipality, or governmental agency; 

12. l'r-Iake an annual report to the governor and legislature 
:oncerning its work during the preceding year, and such further 

, lllterirn reports to the governor, or to the governor and legisla
!',ture, as it shall deem advisable, or as shall be required by the 
~ lO\,ernor· , 
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13. Adopt, amend or rescind such rules and regulations II 
may be necessary or convenient to the performance of the fune::_: 
tions, powers and duties of the division; 'rr= 

14. Do all other things necessary or convenient to carry out 
the functions. powers and duties expressly set forth in this arti
cle. 
Formerly § 824. added L.1972. c. 399, § 1; renumbered § 837, and 
amended L.19'i3. c. 603. §§ 13, 16; L.1974. c. 654, § 3; L.1975, c.831, 
§ 1; L.1976, c. 548. § 1; L.1978, c. 481, § 20; L.1980, c. 843, § &4; 
L.1981, c. 1D3, § 125. 

§ 837. Flmetioas, powers and duties of division 

The division shall have the following functions, powers and du
ties: 

1. Advise and assist the governor in developing policies, 
plans and programs for improving the coordination, administra
tion and effectiveness of the criminal justice system; 

2. Make recommendations to agencies in the criminal justice 
system for improving their administration and effectiveness: 

3. Act as the official state planning agency pursuant to the 
federal acts; in accordance therewith, prepare, evaluate and re-
vise statewide crime control and juvenile delinquency prevention 
and control plans; receive and disburse funds from the federal 
government, for and on behalf of the board; and perform all 
necessary and appropriate staff services required by the board. 

4. In cooperation with the state administrator of the unified 
court. system as well.as any other public or private agency. 

(a) through the central data facility collect, analyze, evaluate 
and disseminate statistical and other information and data; and 
. (b) undertake research, studies and analyses and act as a cen

tral repository, clearinghouse and disseminator of research stud
ies, in respect to criminal justice functions and any agency re
sponsible for a criminal justice function, with specific attention 
to the effectiveness of existing programs and procedures for the 
efficient and just processing and disposition of criminal cases; 
and 

(c) collect and analyze statistical and other information and 
data with respect to the number of crimes reported or known to 
police officers or peace officers, the .number of persons arrested 
for the commission of offense, the offense for which the person 
was arrested, the county within which the arrest was made and 
the accusatory instrument filed, the disposition of the accusatory 
instrument including, but not limited to, as the case may be, dis
missal, acquittal, the offense to which the defendant pled guilty, 
the offense the defendant was convicted of after trial, and the 
sentence. 

(d) Supply data, upon request, to federal bureaus or depart
ments engaged in collecting national crimina] statistics. 
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(e) Accomplish all of the functions, powers and duties set 
forth in paragraphs (a), (b), (c) and (d) of this subdivision with 
respect to the processing and disposition of cases involving vio
lent felony offenses specified in subdivision one of section 70.02 
of the penal law. 

5. Conduct studies and analyses of the administration or op
erations of any criminal justice agency when requested by the 
head of such agency, and make the results thereof available for 
the benefit of such agency; 

5-a. Undertake to furnish or make available to the district 
attorneys of the state such supportive services and technical as
sistance as the commissioner and anyone or more of the district 
attorneys shall agree are appropriate to promote the effective 
performance of his or their prosecutorial functions. 

6. Establish, through electronic data processing and related 
procedures, a central data- facility with a communication net
work serving qualified agencies anywhere in the state, so that 
they may, upon such terms and conditions as the commissioner, 
and the appropriate officials of such qualified agencies shall 
agree, contribute information and have access to information 
contained in the central data facility, which shall include but not 
be limited to such information as criminal record, personal ap
pearance data, fingerprints, photographs, and handwriting sam
ples; 

7. Receive, process and file fingerprints, photographs and 
other descriptive data for the purpose of establishing identity 
and previous criminal record; 

8. Adopt appropriate measures to assure the security and 
privacy of identification and information data; 

8-a. Charge a fee when, pursuant to statute or the regula
tioUS of the division, it conducts a search of its criminal history 
recOrds and returns a report thereon in connection with an ap
plication for employment or for a license or permit. The divi~ 
sion shall adopt and may, from time to time, amend a schedule 
ot such fees which shall be in amounts determined by the divi
sion to be reasonably related to the cost of conducting such 
searches and returning reports thereon but, in no event, shall 
any such fee exceed fourteen dollars. Except as provided in sec
tion three hundred fifty-nine-e of the general business law, the 
fee shall be paid to the division by the applicant and shall ac
company the applicant's fingerprinf card or application form 
upon which the search request is predicated. 

9. Accept, agree to accept and contract as agent of the state 
and for and on behalf of the board, with the approval of the 
governor. any grant, including federal grants, or any gift for 
any of the purposes of this article; 

NY-7 



• 

• 

NEW YORK 

10. Accept, with the approval of the governor, as agent of 
the state, any gift, grant, devise or bequest, whether conditional 
lor unconditional (notwithstanding the provisions of section elev
~!n of the state finance law), including federal grants, for any of 
l:he purposes of this article. Any monies so received may be ex
pended by the division to effectuate any purpose of this article, 
subject to the same limitations as to approval of expenditures 
and audit as are prescribed for state monies appropriated for 
the purposes of this article; 

11. Enter into contracts with any person, firm, corporation, 
municipality, or governmental agency; 

12. Make an annual report to the governor and legislature 
concerning its work during the preceding year, and such further 
interim reports to the governor, or to the governor and legisla
ture, as it shall deem advisable, or as shall be required by the 
governor; 

13. Adopt. amend or rescind such rules and regulations as 
ms.y be necessary or convenient to the performance of the func
tions, powers and duties of the division; 

14. Do all other things necesaary or convenient to carry out 
the functiona, powers and duties expressly set forth in this arti
cle. 
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• § 837-a. Additional functions, powers and duties of the division. 

• 

In addition to the functions, powers and duties otherwise provided by this article, 
the division shall: 

* 1. Collect and analyze statistical and other infonnation and data with respect to the 
number of persons charged with the commission of a felony by indictment or the filing of a 
superior court infonnation, the felony with which the person was charged therein, the 
county within which the indictment or superior court infonnation was filed, the disposition 
thereof including, but not limited to, as the case may be, dismissal, acquittal, the offense to 
which the defendant pleaded guilty, the offense the defendant was convicted of after trial, 
and the sentence. 

* NB Effective until 87/11/01 

* 1. Collect and analyze statistical and other infonnation and data with respect to the 
number of persons charged with the commission of a felony, including, but not limited to, 
the felony provisions of articles twenty-seven, thirty-seven and forty, and titles twenty
seven and thirty-seven of article seventy-one of the environmental conservation law, by 
indictment or the filing of a superior court infonnation, the felony with which the person 
was charged therein, the county within which the indictment or superior court infonnation 
was filed, the disposition thereof including, but not limited to, as the case may be, 
dismissal, acquittal, the offense to which the defendant pleaded guilty, the offense the 
defendant was convicted of after trial, and the sentence. 

* NB Effective 87/11/01 

2. Present to the governor, temporary president of the senate, minority leader of the 
senate, speaker of the assembly and the minority leader of the assembly a quarterly report 
containing the statistics and other infonnation required by subdivision one hereof. The 
initial report required by this paragraph shall be for the period. beginning September first, 
nineteen hundred seventy-three and ending December thirty-first, nineteen hundred seventy
three and shall be presented no later than January fifteen, nineteen hundred seventy-four. 
Thereafter each quarterly report shall be presented no later than thirty days after the close of 
each quarter. 

3. Present to the governor, temporary president of the senate, minority leader of the 
senate, speaker of the assembly, and the minority leader of the assembly a semi-annual 
report analyzing the processing and disposition of cases covered by the provisions of a 
chapter of the laws of nineteen hundred seventy-eight relating to the impositioI). of 
mandatory sentences of imprisonment and plea bargaining restrictions upon violent felony 
offenders, second violent felony offenders and persistent violent felony offenders. The 
report shall assess the effect of such law on the ability of the criminal justice system to deal 
with violent crime, and its impact on the resources of the criminal justice system, and shall 
make recommendations for any changes in such law which may be necessary to accomplish 
its objectives. The initial report required by this SUbdivision shall be for the period 
beginning September first, nineteen hundred seventy-eight and ending February twenty
eight, nineteen hundred seventy-nine and shall be presented no later than April first, 
nineteen hundred seventy-nine. Thereafter, each semi-annual report shall be presented no 
later than thirty days after the close of the six-month period . 

4. Collect, analyze and maintain all reports, statement~ and transcripts forwarded to 
the division concerning the reasons for imposition of a sentence other than an indetenninate 
sentence of imprisonment upon an armed felony offender as defined in subdivision forty-
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one of section 1.20 of the criminal procedure law; the reasons for the removal of an action 
involving a juvenile offender, as defmed in subdivision forty-two of section 1.20 of the 
criminal procedure law, to the family court; and the reasons for a finding that a youth who 
has been convicted of an armed felony offense is to be treated as a youthful offender. Such 
reports, statements and transcripts shall be made available for public inspection except that 
in the case of a juvenile offender or a youthful offender, those portions which identify the 
offender shall be deleted. The commissioner may promulgate such rules and regulations 
with respect to the form of such reports, statements and transcripts. 

5. Make certain that such statistical information relating to the commission of 
offenses in violation of article twenty-seven, thirty-seven or forty, or title twenty-seven or 
thirty-seven of article seventy-one of the environmental conservation law is included and 
becomes a part of any and all published statistical studies on the occurrence of crime in this 
state or crime dispositions by the courts of this state or incarcerations in the correctional 
facilities of this state. 

6. Present to the governor, temporary president of the senate, minority 
leader of the senate, speaker of the assembly and the minority leader of the 
assembly an annual report analyzing the disposal of property forfeited 
pursuant to the provisions of article thirteen-A of the civil practice law and 
rules and article four hundred eighty of the penal law. The initial report 
required by this subdivision shall be for the period beginning November 
first nineteen hundred ninety and ending May thirty-first, nineteen hun
dred' ninety-one and shall be presented no later than July first, nineteen 
hundred ninety-one. Thereafter, each annual report shall be presented no 
later than February first. The commissioner may promulgate rules and 
regUlations with respect to the form of such report. 
(As amended L.1987, c. 631, §§ 2, 3; L.1990, c. 655, § 17.) 
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§ 837' - h. Duties of courts and peace otftcers 
1. It is hereby made the duty of the state administrator of the 

unified court system; and of every sheriff, county or city com
missioner of correction and head of every police department, 
state, county, or local, and also railroad, steamship, park, aque
duct and tunnel police and town constables, of every district at
torney. of every probation agency; and of head of every institu
tion or department, state; county and local, dealing with criminals 
and of every other officer, person or agency, dealing with crimes 
or criminals or with delinquency or delinquents, to transmit to 
the commissioner not later than the fifteenth day of each calen
dar month, or at such times as provided in the rules and regula
tions adopted by -the commissioner, such information as may be 
necessary to enable him to comply with subdivision four of sec
tion eight hundred thirty-seven. Such reports shall be made 
upon forms which shall be supplied by the commissioner. 

2. Such officers and agencies shall install and maintain rec
ords needed for reporting data required by the commissioner and 
shall give him or his accredited agents' access to records for the 
purpose of inspection. 

3. For every neglect to comply with the requirements of this 
section, the commissioner may apply to the supreme court for an 
order directed to such person responsible requiring compliance. 
Upon such application the court may issue such order as may be 
just, and a failure to comply with the order of the court shall be 
a contempt of court and punishable as such. 

Added L.1974. Co 654, § 5; amended L.1974, c. 655, § 1; L.1975, c. 459, 
§2. 
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§ 837- c. Proceeding requests submitted by police depart
ments 

a. As used in this section, the term "police department" 
means any police department or sheriff's office of this state or 
any of its political subdivisions. 

b. The police department may forward and the division 
shall receive, process and, subject to subdivision e of this sec
tion, retain fingerprints and such descriptive data as the divi
sion may require of persons applying for employment with such 
department. 

c. It shall be the duty of the division to forward to the police 
department any arrest record involving any person described in 
subdivision b of this section. 

d. It shall be the duty of the police department to notify the 
division if an applicant for employment by the police department 
has not been hired, or an employee has died, resigned, retired or 
been dismissed. 

e. Upon receiving notification in accordance with subdivision 
d of this section, the division shall either return to the police de
partment or destroy all documents forwarded to it pursuant to 
subdivision b of this section. 
Added L.1977, c. 482, § 1. 

,. ,. ,. 

Criminal Procedure Law (CPL) 

ARTICLE I60-FINGERPRINTING AND PHOTOGRAPHING 
OF DEFENDANT AFTER ARREST-CRIMINAL IDENTI· 

FICATION RECORDS AND STATISTICS 
Sea. 
160.10 Fingerprinting; duties of police with respeet thereto. 
160.20 Fingerprinting; forwarding of fingerprints. 
160.30 Fingerprinting; duties of division of criminal justice ser

vices. 
160.40 Fingerprinting; transmission of report received by police. 
160.50 Order upon termination of criminal action in favor of the ac~ 

culled. 
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160.55 Order upon termination of criminal action by conviction for 
noncriminal offense. 

160.60 Effect of termination of criminal actions in favor of the ac
cwsed. 

§ 160.10 FIngerprinting; duties of pollce with respect 
thereto 

1. Following an arrest, or following the arraignment upon a 
local crimjnal court accusato:ry instrument of a defendant whose 
court attendance has been secured by a summons or an appear
ance ticket under circumstances described in sections 130.60 and 
150.70, the arresting or other appropriate police officer or agen
cy must take or cause to be taken fingerprints of the arrested 
person or defendant if an offense which is the subj act of the ar
rest or which is charged in the accusatory instrument filed is ~ 

(a) A felony; or 
(b) A misdemeanor defined in the penal law; or 
(c) A misdemeanor defined outside the penal law which 

would constitute a felony if sul!h. person had a previous 
judgment of conviction for a crime; or 

(d) Loitering, as defined in subdivisiou three of section 
240.35 of the penal law; or 

(e) Loitering for the purpose of engaging in a prostitu
tion offense as defined in subdivision two of section 240.37 
of the penal law. 

2. In addition, a police officer who makes an arrest for any 
offense, either with or without a warrant, may take or cause to 
be taken the fingerprints of the arrested penon if such police 
officer: 

(a) Is unable to ascertain such penon's identity; or 
(b) Reasonably suspects that the identification given by 

such person is not accurate; or 
(c) Reasonably suspects that such person is being sought 

by law enforcement officials for the commission of some 
other offense. 

S. Whenever fingerprints are required to be taken pursuant 
to subdivision one or permitted to be taken pursuant to subdivi
sion two, the photograph and palmprints of the arrested person 
or the defendant, as the case may be, may also be taken. 

4. The taking of fingerprints as prescribed in this section 
and the submission of available information- concerning the ar
rested penon or the defendant and the facts and circtlUJ.Stru1!!e8 
of the crime charged must be in accordance with the standards 
established by the commissioner of the division of criminal jus-
tice services. . 

L.1970, c. 996, § 1; amended L.1971, c. 762, § 7; L.1972, c. 399, § 17; 
L.1976, c. 344, § 3. 
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§ 160.20 Fingerprinting; forwarding of flngerprinfa 

Upon the taking of fingerprints of an arrested person or de
fendant as prescribed in section 160.10, the appropriate police 
officer or agency must without unnecessary delay forward two 
copies of such fingerprints to the division of criminal justice 
services. 

L.1970, c. 996, § 1; amended L.1971, c. 762, § 8; L.1972, c. 399, § 18; 
L.197S. c. 108, § 1. 

§ 160.30 FIngerprinting; duties of division of criminal jus

tice services 
1. Upon receiving fingerprints from a police officer or agen

~ pursuant to section 160.20 of this chapter, the division of 
criminal justice services must, except as provided in subdivision 
two of this section, classify them and search its record.s for in
formation concerning a previous record of the defendant, includ
ing any adjudication as a juvenile delinquent pursuant to article 
seven of the family court act, or as a youthful offender pursuant 
to article seven hundred twenty of this chapter, and promptly 
transmit to such forwarding police officer or agency a report 
containing all information on file with respect to such defend
ant's previous record, if any, or stating that the defendant haa 
no previous record according to its tiles. Such a report, if certi
fied, constitutes presumptive evidence of the faC+..s 150 certified. 

2. If the fingerprints so received are not sufficiently legible 
to permit accurate and complete classification, they must be re
tur::aed to the forwarding police officer or agency with an expla
nation of the defects and a request that the defendant's finger
priIits be retaken if possible. 
L.1970, c. 996, § 1; amended L.1971, c. 762, § 9; L.1972, c. 399, § 19: 
L.l977, Co 447, § 5. 

§ 160.40 FIngerprinting; transmission of report received 
bypoJice 

1. Upon receipt of a report of the division of crimina] justice 
services as provided in section 160.30, the recipient police officer 
or agency must promptly transmit such report or a copy thereof 
to the district attorney of the county and two copies thereof to 
the court in which the action is pending. 

2. Upon receipt of such report the court shall furnish a copy 
thereof to counsel for the defendant or, if the defendant is not 
represented by counsel, to the defendant. 
L.1970, c. 996, § 1; amended L.19'll, c. 762, § 10; L.1972, c. 399, § 
20; L.19715, c. 531, § 1. 
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§ 160.50 Order upon -OOrmination of crim;na.l action in favor 
of the a.ccused 

1. Upon the termination of a criminal action or proceeding 
against a person in favor of such person, as defined in subdivi
sion two of this section, unle..'!s the district attorney upon motion 
with not less than five days notice to such person or his attorney 
demonstrates to the satisfaction of the court that the interests of 
justice require otherwise, or the court on its own motion with 
not less than five days notice to such person or his attorney de
termines that the interests of justice require otherwise and 
states the reasons for such determination on the record, the 
court wherein such criminal action or proceeding was terminat
ed shall enter an order, which shall immediately be served by the 
clerk of the court upon the commissioner of the division of crim
inal justice services and upon the heads of all police departments 
and other law enforcement agencies having copies thereof, di
recting that: 

(a) every photograph of such pel'!on and photographic 
plate or proof, and all palmprints and fingerprints taken or 
made of such person pursuant to the provisions of this arti
cle in regard to the action or proceeding terminated, except 
a dismissal pursuant to section 170.56 or 210.46 of this 
chapter, and all duplicates and copies thereof, shall forth
with be returned to such person, or to the attorney who repe 
resented him at the time of the tehnination of the action or 
proceeding, at the address given by such per30n or attorney 
during the action or proceeding, by the division of criminal 
justice services and by any police department or law en
forcement agency having any such photograph, photograph
ic plate or proof, palmprint or fingerprints in its possession 
or under its control; 

(b) any police department or law enforcement agency, 
including the division of criminal justice services, which 
transmitted or otherwise forwarded to any agency of the 
United States or of any other state or of any othel" jurisdic
tion outside the state of New York copi~ of any such pho
tographs, photographic plates or proofs, palmprints and fin
gerprints, including those relating to actions or proceedings 
which were dismi.~sed pursuant to section 170.56 or 210.46 
of t.hls chapter, shall forthwith formally request in writing 
that ~U s~ch copies be returned to the police department or 
law enforcement agen~y which transmitted or forwarded 
them, and upon such return such department or agency 
shall return them as provided herein, except that those re
lating to dismissal.u pursuant to section 170.56 or 210.46 of 
this chapter shall not be returned by such department or 
agency; 
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(c) all official records and papers, including judgments 
and orders of a court but not including published court deci
sions or opinions or records and briefs on appeal, relatbg 
to the arrest or prosecution, including all duplicates and 
copies thereof, on file with the division of criminal justice 
services, any court, police agency, or prosecutor's office be 
sealed and not made available to any person or public or 
private agency; and 

(d) such records shall be made available to the person accused or to such 
person's designated agent, and shall be made available to (i) a prosecutor in 
any proceeding in which the accused has moved for an order pursuant to 
section 170.56 or 210.46 of this chapter, or (ii) a law enforcement agency 
upon ex parte motion in any superior court, if such agency demonstrates to 
the satisfaction of the court that justice requires that such records be made 
available to it, or (iii) any state or local officer or agency with 
responsibil ity for the issuance of licenses to possess guns, when the accused 
has made application for such a license, or (iv) the New York state division 
of parole when the accused is on parole supervision as a result of 
conditional release or parole release granted by the New York state board of 
parole, and the arrest which is the subject of the inquiry is one which 
occurred while the accused was under such supervision or (v) any prospective * 
employer of a police officer or peace officer as those terms are defined in * 
subdivisions thirty-three and thirty-four of section 1.20 of this chapter, in * 
relation to an application for employment as a police officer or peace * 
officer; provided however, that every person who is an applicant for the * 
position of police officer or peace officer shall be furnished with a copy of * 
all records obtained under this paragraph and afforded an opportunity to make * 
an ex p 1 a nat ion the ret 0, 0 r (v i) the pro bat ion de par trn e n t res p 0 n sib 1 e for * 
supervision of the accused when the arrest which is the subject of the * 
inquiry is one which occurred while the accused was under such supervision. * 

* Material added since 1984 • 
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. 2. For the purposes of subdivision one of this section, a 
: criminal action or proceeding against a person shall be consid

ered terminated in favor of such person where: 

(a) an order dismissing the entire accusatory instrument 
against such person pursuant to article four hundred seven
ty Wafl entered; or 

(0) an order to dismiss the entire accusatory instrument 
against such person pursuant to section 170.30, 170.50, 
170.55,170.56,170.75,180.70,210.20 or 210.46 of this chapter 
or section 81.25 of the mental hygiene law was entered or 
deemed entered and the people have not appealed from such 

I order or the determination of an appeal or appeals by the 
people from such order has been against the people; or 

(c) a verdict of complete acquittal was made pursuant to 
section 330.10 of this chapter; or 

(d) a trial order of dismissal of the entire accusatory in
strument against such person pursuant to section 290.10 or 
360.40 of this chapter was entered and the people have not 
appealed from such order or the determination of an appeal 
or appeals by the people from such order has been against 
the people; or 

( e) an order setting aside a verdict pursuant to section 
330.30 or 370.10 of this chapter was entered and the people 
have not appealed from such order or the determination of 
an appeal or appeals by the people from such order has been 
against the people and no new trial has been ordered; or 

(f) an order vacating a judgment pursuant to section 
440.10 of this chapter was entered and the people have not 
appealed from such order or the determination of an appeal 
or appeals by the people from such order has been against 
the people, and n9 new trial has been ordered; or 

(go) an order of discharge pursuant to article seventy of 
the civil practice law and rules was entered on a ground 
which invalidates the conviction and the people have not ap
pealed from such order or the determination of an appeal or 
appeals by the people from such order has been against the 
people; or 

(h) where all charges against such person are -dismissed 
pursuant to section 190.75 of this chapter. In such event, 
the clerk of the court which empaneled the grand jury shall 
serve a certification of such disposition upon the division of 
criminal justice services and upon the appropriate police de
partment or law enforcement agency which upon receipt 
thereof, shall comply with the provisions of paragraphs (a), 
(b), (c) and (d) of subdivision one of this :.iection in the 
same manner as is required thereunder with respect to an 
order of a court entered pursuant to said subdivision one; 
or 
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(i) prior to the filing of an accusatory instrument in a 
local criminal court against such person, the prosecutor 
elects not to prosecute such person. In such event, the pros
ecutor shall serve a certification of such disposition upon 
the division of criminal justice services and upon the appro
priate police department or law enforcement agency which, 
upon receipt thereof, shall comply with the provisions of 
paragraphs (a), (b), (c) and (d) of subdivision one of this 
section in the same manner as is required thereunder with 
respect to an order of a court entered pursuant to said sub
division one. 

(j) following the arrest of such person, the arresting po
lice agency, prior to the filing of an accusatory instrument 
in a local criminal court but subsequent to the forwarding 
of a copy of the fingerprints of such person to the division 
of criminal justice services, elects not to proceed further. 
In such event, the head of the arresting police agency shall 
serve a certification of such disposition upon the division of 
criminal justice services which, upon receipt thereof, shall 
comply with the provisions of paragraphs (a), (b), (c) and 
(d) of subdivision one of this section in the same manner as 
is required thereunder with respect to an order of a court 
entered pursuant to said subdivision one. 

(k) (i) The accusatory instrument alleged a violation of 
article two hundred twenty or section 240.36 of the penal 
law, prior to the taking effect of article two hundred twen
ty-one of the penal law, or a violation of article two hun
dred twenty-one of the penal law; (ii) the sole controlled 
substance involved is marijuana; (iii) the conviction was 
only for a violation or violations; and (iv) at least three 
years have passed since the offense occurred. 

(l) An order dismissing an action pursuant to section 215.40 of this 
chapter was entered. 

3. A person in whose favor a criminal action or proceeding 
was terminated, as defined in paragraph (a) through (h) of 
subdivision two of this section, prior to the effective date of this 
section, may upon motion apply to the court in which such ter
mination occurred, upon not less than twenty days notice to the 
district attorney, for an order granting to such person the relief 
set forth in subdivision one of this section, and such order shall 
be granted unless the district attorney demonstrates to the satis
faction of the court that the interests of justice require other
wise. A person in whose favor a criminal action or proceeding 
was terminated, as defined in paragraph (1) or (j) of subdivi
sion two of this section, prior to the effective date of this sec
tion, may apply to the appropriate prosecutor or police agency 
for a certification as described in said paragraph (i) or (j) 
granting to such penlon the relief set forth therein, and such 
certification shall be granted by such prosecutor or police agen
cy. 
Added L.1976, c. 877, § 1; amended L.1977, c. 835, §§ 1,2; L.1977, c. 
905, § 1; L.l980, c. 192, § 2; L.19SI, c. 122, § 1. 
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§ 160.55 Order upon termination of criminal action by con
viction for noncriminal offense 

1. Upon the termination of a criminal action or proceeding 
against a person by the conviction of such person of a traffic in
fraction or a violation, other than a violation of loitering as de
scribed in paragraph (d) or (e) of subdivision one of section 
160.10 of this chapter or the violation of operating a motor vehi
cle while ability impaired as described in subdivision one of sec
tion eleven hundred ninety-two of tha vehicle and traffic law, 
unless 'the district attorney upon motion with not less than five 
days notice to such person or his attorney demonstrates to the 
satisfaction of the court that the interest3 of justice require oth
erwise, or the court on its own, motion with not less than five 
days notice to such person or his attorney determines that the 
interests of justice require otherwise and states the reasons for 
such determination on the record, the court wherein such crimi
nal action or proceeding was terminated shall enter an order, 
which shall immediately be served by the clerk of the court upon 
the commissioner of the division of criminal justice services and 
upon the heads of all police departments and other law enforce
ment agencies having copies thereof, directing that: 

(a) every photograph of such person and photographic 
plate or proof, and all palmprints and fingerprints taken or 
made of such person pursuant to the provisions of this arti
cle in regard to the action or proceeding terminated, and all 
duplicates and copies thereof, shall forthwith be returned to 
such person, or to the attorney who represented him at the 
time of the termination of the action or proceeding, at the 
address given by such person or attorney during the action 
or proceeding, by the division of criminal justice services 
and by any police department or law enforcement agency 
having any such photograph, photographic plate or proof, 
palmprints or fingerprints in its possession or under its 
control; 

(b) any police department or law enforcement agency, 
including the division of criminal justice services, which 
transmitted or otherwise forwarded to any agency of the 
United States or of any other state or of any other jurisdic
tion outside the state of New York copies of any such photo
graplul, photographic plates or proofs, paImprints "and fin
gerprints, shall forthwith formally request in writing that 
all such copies be returned to the police department or law 
enforcement agency which transmitted or forwarded them, 
and upon such return such department or agency shall re
turn them as provided herein; 

(c) all official records and papers relating to the arrest 
or prosecution, including all duplicates and copies thereof, on 
!'ue with the division of crimjn&l justice services shall be 
sealed and not made available to any person or public or pri
vate agency; and 
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(d) the records referred to in paragraph (c) of this subdivision shall 
be made available to the person accused or to such person's designated agent, 
and shall be made avail able to (i) a prosecutor in any proceeding in which 
the accused has moved for an order pursuant to section 170.56 or 210.46 of 
this chapter, or (ii) a law enforcement agency upon ex parte motion in any 
superior court, if such agency demonstrates to the satisfaction of the court 
that justice requires that such records be made available to it, or (iii) any 
state or local officer or agency with responsibility for the issuance of 
licenses to possess guns, when the accused has made application for such a 
1 icense, or (iv) the New York state division of parole when the accused is 
under parole supervision as a result of conditional release or parole release 
granted by the New York state board of parole and the arrest which is the 
subject of the inquiry is one which occurred while the accused was under such 
supervision, or (v) the probation department responsible for supervision of * 
the accused when the arrest which is the subject of the inquiry is one which * 
occurred while the accused was under such supervision. * 

* Material added since 1984. 

2. A person against whom a criminal action or proceeding 
wu terminated by such person's conviction of a traffic infrac
tion or violation other than a violation of loitering as described 
in paragraph (d) or (e) of subdivision one of section 160.10 of 
this chapter or the violation of operating a motor vehicle while 
ability impaired as described in subdivision one of section eleven 
hundred ninety-two of the vehicle and traffic law, prior to the 
effective date of this section. may upon motion apply to the 
court in which such termination occurred, upon not less than 
twenty days notice to the district attorney, for an order grant
ing to such person the relief set forth in subdivision one of this 
section, and such order shall be granted unless the district attor
ney demonstrates to the satisfaction of the court that the inter
en, of justice require otherwise. 

3. This section shall not apply to an action terminated in a 
manner described in paragraph (k) of subdivision two of section 
160.50 of this chapter. 
Added L.1980, c. 192, § 1; amended L.1981, c. 249, §§ 1,2 . 
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§ 160.60 Elfeet of f.1ermiD&iion of criminaJ actions in favor 

of the accased 

Upon the termination of a criminal action or proceeding 
against a pem,n in favor of such person, as defined in subdivi
sion two of section 160.50 of this chapter, the arrest and prose
cution shall be deemed a nullity and the accused shall be re
stored, in contemplation of law, to the status he occupied before 
the arrest and prosecution. The arrest or prosecution shall not 

. operate as a disqualification of any person so accused to pursue 
. or engage in any lawful activity, occupation, profession, or call

ing. Except where specifically required or permitted by statute 
Jor upon specific authorization of a superior court, no such per
son shall be required to divulge information pertaining to the ar
rest or proaec:ution. 
Added L.1978, Co 877, § 2. 

Article 170 
§ 170.56 Adjournment in contemplation ot dlm'ti-sa l in 

cases involving marihu.ana. 

1. Upon or after arraignment in a local criminal court upon 
an information, a prosecutors information or a misdemeanor 
complaint, where the sole remaining count or counts charge a vi
olation or violations of section 221.05, 221.10, 221.15, 221.35 or 
221.40 of the penal law and before the entry of a plea of guilty 
thereto or commencement of! a trial thereof, the court, upon mo
tion of a defendant, may oreler that all proceedings be suspended 
and the action adjourned in. contemplation of dismissal, or upon 
a finding that adjournment would not be necessary or appropri
ate and the setting forth in the record of the reasons for such 
findings, may dismiss in furtherance of j1l3tice the accusatory 
instrument; provided, however, that the court may not order 
such adjournment in contemplation of dismissal or dismiss the 
accusatory instrument if: (a) the defendant has previously been 
granted such adjournment in contemplation of dismissal, or (b) 
the defendant has previously been granted a dismissal under 
this section, or (c) the defendant has previously been convicted 
of any offense involving controlled substances, or (d) the defend
ant has previously been convicted of a crime and the district 
attorney does not consent or (e) the defendant has previously 
been adjudicated a youthful offender on the basis of any act or 
acts involviIli' controlled subatances and the district attorney 
does not consent. 
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2. Upon ordering the action adjourned in contemplation of 
dismissal, the court must set and specify such conditions for the 
adjournment as may be appropriate, and such conditions may in
clude placing the defendant under the supervision of any public 
or private agency. At any time prior to dismissal the court may 
modify the conditions or extend or reduce the term of the ad
journment, except that the total period of adjournment shall not 
exceed twelve months. Upon violation of any condition fixed 
by the court, the court may revoke its order and restore the case 
to the calendar and the prosecution thereupon must proceed. If 
the case is not so restored to the calendar during the period 
fixed by the court, the accusatory instrument is, at the expira
tion of such perf~d, deemed to have been dismissed in the fur
therance of justice. 

3. Upon or after dismissal of such charges against a defend
ant not previously convicted of a crime, the court shall order 
that all official records and papers, relating to the defendant's 
arrest and prosecution, whether on file with the court, a police 
agency, or the New York state division of criminal justice serv
ices, be sealed and, e.xcept as otherwise provided in paragraph 
(d) of subdivision one of section 160.50 of this chapter, not 
made available to any person or public or private agency; ex-
cept, such records shall be made available under order of a court 
for the purpose of determining whether, in subsequent proceed
ings, such person qualifies under this section for a dismissal or 
adjournment in contemplation of dismissal of the accusatory in
strument. 

4. Upon the granting of an order pursuant to subdivision 
three, the arrest and prosecution shall be deemed a nullity and 
the defendant shall be restored, in contemplation of law, to the 
status he occupied before his arrest and prosecution. 
Added L.1971, c. 1042: amended L.1973, c.276, § 22; L.1977, c. 360, § 
9: L.1977, Co 905, § 2. 

• * * 

Correction Law 

§ D. »epU"tmGLt statiltlca 
L The department shall continue to collect, maintain, and analyze 

ltatiatica.l. and other information and data with respect to persona sub
ject to the juriadictiOll of the department, inclnding but not limited to: 
(a) the number of wch penonl: placed in the euatody of the depart
ment, &aligned to a lpecifiC deparlmeilt program, accorded temporary 
releue, paroled or conditionally reJe&Rd, p&roled OJ' conditionally re
leued and declared delinquent, ~itted to a Itate correctional in
ltitunon upon revocation of pruole or conditional reIe ... , or discharge 
upon maximum expiration of IeDtence; (b) the criminal history of 
mch peraoruI; (0) the IOCia4 educational, and vocational eircumstanees 
of any lIuch persons; and, (d) the institutional, parole and conditional 
re1eaae progra:::.; IlIld behavior of Inch persona. 

2. The commisaioner of correettonal services shall make rules 8.11 to 
the privacy of recorda, ltatiatica and other information collected, ob
tained and maintained by the department, ita institutions or the board 
of parole 'and information obtained in. an official capacity by officers, 
maplo,... or members thenlOf.. . 

3. The commiuioner of correctional services shall have acc.. to 
reeonla and criminal statiatica collected by the divisioD of erimin.al jus
tice lMIJ"I"iees and the commiuioner of criminal jUitice Ml'rie. ahall have 
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AeCflSll to reeorca and criminal statiatics collected by the dep&rtment of 
eorreetional services, u the commissioners of correetional services and 
criminal justice services shall mutnally determine. 
Added LJ.974, Co 654, § L 

Effective oat.. L.l914. Co 6:W, f 
16, pronded iD part that t:hla aecdou 
ahall tab etfMlt May 30, 19740 

* * * 

§ 752. Unfair discrimination ag~t persona previou.sly convicted of 
Olll' or more criminal offenses prohibited 

:\0 applic'aliClII ror 1111.'" Iic'I'IIt11' or ~lIIl'l(I.'"lIIl'lIt, to whil'h thc IJI'o\'i~iolls 
of lhill nrlic'h· al'c aJlplil'nblc·. shall hl! cll'lIi/'ei ny l'l'USClII of IIII' apl'lic'lInl's 
loa, in!.: bl'l'l1 I'r('\'iollsly ('oll\'i('t\'c! of 0111' III' morc ('I'illlilllli Off'!IIS1·S. III' hy 
/'I'a .. on of a fllldillg of lark of "~oocl mornl l'ilnl'nrh')'" when slll'h fillclill!!' 
is hnlll!11 upon thl' flll't thnt thc npplirullt hos prl'\'iously becn cOlI\'il'tl"d 
Ill' ull~ or 1Il0l'C I'rilllillni ofrl'lIs('s, 1IIIII's>!: 

111 lhprr ill u (lirl'I't rl'lu! iOllshill bpi 11'1'1'11 on~ or /IIore ot th~ 1I\'('\'lOllli 

l"'illlillul ofl'ell8e:! nllli the 1I1'~rifir. lil'l'lI!1l' 01' I'llIploymcnt SOlll!ht: or 
(:!) till' isslln'lI'~ of tha Iil't'llse or till' t:rnnlilH! of Ihe ~1lIJ110YIlIt'1I1 

\\ nulll irl\'ol\"c nn unrrllsollllh!(l risk 10 prolH'rty or to the safety 01' 11'(,1-
farc' of lIpc('ific incli\'idI11l1a or the ~cneru1 pl1blic. 
,\delcd 1...19;6, c. 931, § 5. 

EfflCtiVI Dati. ~1'C'lon I'fCr.ctivQ 
,11111. l. lD71 IIUMlU4Dt to L.IDiO. c. 
!lal. 5 i. 

§ 753. Factors to be considered concernini a. previoua c.riminal con
viction: presumption 

1, Iu lIIakiu!:' n drlcrmillntioullllrsllllllt 10 sl'l,tion ~m'c'n hUllllrrci firty
t\\'o of t hill I'ilnptt'r. lho public ~cncy or pri\'ate clllploy~ shllll cOllsidcr 
tIll! followilll; fartol'l5: 

I a) Thl' pllhlin I'olil'), ot' this stllte, nil l'xlu'cSl!ll'd in I his n.ct, to 1'1I1'OUr
l~(' IIII' 1i('I'"sllr~ nllli rllIploYlllellt of 11('1'llons l'rc\'iouslr cOIl\'il~h'll ot' on(' 
01' 1I10l'j' I'rimilllli Orr~mll':i. 

(h) The !lIIt'I'iiil: uuti('!:! nud rcspolIsiiJilitirs ucc·essnrily relntcc\ 10 tht' 
li"I·It>!r or 1'1II"lo),lIIl'nt soll'..';ilt. 

(1'1 l'hl' hc'nrin!.:, if nn~·. I he l'rilllinu1 ol'1'I'nse 01' offrnlirs for whi('h I hI' 
1"'I'lion wa.,,, I'rl'\'iolildy ron\'ictcc1 will ha\'(' Oil his fitness or nhility to !lcr-
I urlll Olll! or III0rl' 1I1wh dutil's or rellponllihililil'!I. , 

(d) Tho,tilllu whil'h hOll t!illpscd siuce the occurrence of the cl'iminlll of
((,lise or offellll(':!. 

(I') The :t~I' of I he 1"'J'lIon nl the tillle of O('CllrI'I'III'I' of till! c"'i",ina1 
OU:~IJIlf' or Ot'I'('\18(·S. 

(f) The srnolllllll'lIl1 of the offense or offenlil's. 
(:.:) Any illt'onnntillll )ll'Ollllrcc1 by the }I<!l'Son, or l'roliul'l'cl 011 his be

half, ill l'C"..:nrd to hiM f('hubililntiollund ~GOclI'OJllhl('t. 
(h) Thl' II'!!'iLillllltc illtc'),I'st of tho phillie 1\!-:'('lIl'y' ai' )Il'imtl' c'llIploy~r 

ill I'rolectint: property, :11111 the IIllfety Ilud welfnr(! of l:ipl'l·ifil! indi\'idll
nl:! OJ' thl'! (;t'ucrn1 }Illlllie. 

~. III IIInkill!o:' IL ,h·tc!rlllillntiou llIll'lllll1Ut to section l:ie\'('11 hUllclrl'li fif
Iy·two of thi:! C'hllph'f, IIII' pllblic IlI!C'JlI'Y or priVllti' 1'lIIploye)' :!hnll also 
:.:i\·.(! ('0 II lIiuerl1li 011 to n c'l'dific:atc,ol' rl'li('( fl'olll Ilill:lhilitie~ or n ('('I,tifi
'I'ate of g'ood C'Olllitll't issllI'ci to I he R)lI'IiI'lIl1t, ",hil'" l'l'rl ifirat(: sholl ere-
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ate n pr(,~lIIlll'lion of I'ehubililntion in 1"'h"l1rd to the offense or offense:! 
l>I'l'ci fiecl t/wrein, 
• \tldecl L'] 9i6, c. 931, § 5. 

Effoctiv. Oat.. ~cctioll c'(f""tive 
,I an. ], lUi! IIUI'I!IUDut to f .. l!li(l, c. 
!l:U. ~ i, 

§ 754. Written statement upon denial of licenae or employment 
At the l'CII'U'Mt of wly II/'rson \l1't'\'iowdy ('oll\'ictru of olle 01' 1U0re crim' 

illal offclISCli who hus bl!l'u denicu u li"t'II:1e or cmployment, Il. public ~n· 
cy or pri\'ate emploYN': shall l'ro\'icil', within 'thirty days of n request, n 
writtcn statement set! in~ forth tht, reWlOns for SlIl'h denial. 
Addct1 L.19i6, c. 931, § 5. 

Effectiv. Oaf.. ~.'crion efrecth',' 
Jon. 1. lOTi I'ul'lluant to L.1076. (~, 
031. I i. 

§ 755. Enforcement 
1. In relation to actionll by pllblic B):enciclI, tho provisions of thi:i 

article IIhull bo enfofe'('nblc by a llI'O('croinl: bro\l~ht pnl'3uant. to artirll' 
:!cyonty-cight of tho ci\'il Jlrn(,til'e law allli nllell. 

2. III I'elal iOIl to 111'1 iOlls hy JlI'i\'ntc- ClllploYI'l':!, the prO\'illiollll of thill 
articlc :ihall bl! cnforl'l'lLblc hy [hr division of hllll1l1l1 rh.:hts \lursuant to 
the rlOwers nnd I'rOrl'filll'l'lI set fOI" II ill artirle fineclI of thl! cxcclltivl! 
law, undo concllrreutiy, hy the XI!\\' York city COlIlIUilillioli 011 human 
rights. 
Added I ... 19i6, c; 931, § 5. 

* * * 

Social Services Law 

'§ 373-L Accesa to conviction recorcb by authorised &genciem 

~ubjPt't to rult's ilntl rt':!ulatillns ot' Ihr .Ii\·ision of criminal ,ill,'; , 
S('['\·h·l~. a.o autbori1t>d I!.l:\'n,'\· shall hll\,(~ :1l'I.'t'!'lS 10 row.-il,tion rl'\'Or,;; 
mswtllin"d h~' !!tate Illw t>nt:on'elllf'lIt Il+:l'I1Cill':J ~rllllnlng to JII'r$O;, 
"'hu han!' ~pplied for ami are untit'r at"th'e consideration lor (Omplo,\', 
meat by such authorized ~t'nc:y ill positions whll'Te I !luch pl!l'3ons WI:~ 
be CD~a.;~ uireetly in the cftre :1ou :lupen'L;ion ot: c:hiluf'eD • 
.-\1l11ed I...19;6, c. 916, § 1. 

Eff_tb. Oat.. ~f'Crion c{fe('fh'f' 
Jul:r :!i, 1!l76, pUr.luant to r .... 19713. 1.'. 
91d. ~ 2. 

* * * 
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Public Officers Law 
Article 6 

Public Aceess to Records 

§ 87. Access to agency records 

1. (a) Within sixty days after the effective date of this article. the 
governing body of each public corporation shall promulgate uni
form rules and regulations for all agencies in such public corpora
tion pursuant to such general rules and regulations as may be 
promulgated by the committee on open government in conformitv 
with the provisions of this article, pertaining to the administratio;l 
of this article. 

(b) Each agency shall promulgate rules and regulations, in con
formity with this article and applicable rules and regulations prom· 
ulgated pursuant to the provisions of paragraph (a) of this subdivi
sion, and pursuant to such general rules and regulations as may be 
promulgated by the committee on open government in conformity 
with the provisions of this article, pertaining to the availability of 
records and procedures to be followed, including, but not limited 
to: 

i. the times and places such records are available; 

ii. the persons from whom such records may be obtained, and 

111. the fees for copies of records which shall not exceed twenty-
five cents per ,photocopy not in excess of nine inches by fourteen 
inches, or the actual cost of reproducing any other record, except 
when a different fee is otherwise prescribed by statute. 

2. Each agency shall, in accordance with its published rules, 
make available for public inspection and copying all records, except 
that such agency may deny access to records or portions thereof 
that: 

(a) are specifically exempted from disclosure by state or federal . 
statute; 

(b) if disclosed would constitute an unwarranted invasion of 
personal privacy under the provisions of subdivision two of section 
eighty-nine of this article; 

(c) if disclosed would impair present or imminent contract 
awards or collective bargaining negotiations; 

(d) are trade secrets or are maintained for the regulation of 
commercial enterprise which if disclosed would cause substantial 
injury to the competitive position of the subject enterprise; 

(e) are compiled for law enforcement purposes and which, if 
disclosed, would: 

i. interfere with law enforcement investigations or judicial pro
ceedings; 
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ii. deprive a person of a right to a fair trial or impartial adjudi
cation; 

iii. identify a confidential source or disclose confidential infor
mation relating to a criminal investigation; or 

iv. reveal criminal investigative techniques or procedures, ex-
cept routine techniques and procedures; 

(f) if disclosed would endanger the life or safety of any person; 

(g) are inter-agency or intra-agency materials which are not: 

i. statistical or factual tabulations or data; 

ii. instructions to staff that affect the public; 

iii. final agency policy or determinations; or 

iv. external audits, including but not limited to audits performed 
by the comptroller and the federal government; or 

(h) are examination questions or answers which are requested 
prior to the final administration of such questions. 

(i) are comp?ter access codes. 

3. Each agency shall maintain: 

(a) a record of the final vote of each member in every agency 
proceeding in which the member votes; 

(b) a record .setting forth the name, public office address, title 
and salary of every officer Or employee of the agency; and 

(c) a reasonably detailed current list by subject matter, of all 
records in the possession of the agency, whether or not available 
under this article. 

4. (a) Each state agency which maintains records containing 
trade secrets, to which access may be denied pursuant to paragraph 
(d) of subdivision two of this section, shall promulgate regulations 
in conformity with the provisions of subdivision five of section 
eighty-nine of this article pertaining to such records, including, but 
not limited to the following: 

(1) the manner of identifying the records or parts; 

(2) the manner of identifying persons within the agency to whose 
custody the records or part.s will be charged and for whose inspec
tion and study the records will be made available; 

(3) the manner of safeguarding against any unauthorized access 
to the records. 

(b) As used in this subdivision the term "agency" or "state agen
cy" means only a state department, board, bureau, division, council 
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or office and any public corporation the majority of whose memo 
bers are appointed by the governor. 
(Added L.1977, c. 933, § 1; amended L.1981, Co' 890, § 1; L.1982, c. 73, § 1; 
L.1983, c. 80, § 1; L.1984, c. 283, § 1; L.1987, c. 814, § 12.) 

§ 88. Access to state legislative records 

1. The temporary president of the senate and the speaker of ~he 
assembly shall promulgate rules and regulations for their respective 

houses in conformity with the provisions of this article, pertaining 
to the availability, location and nature of records, including, but not 
limited to: .. 

(a) the times and places such records are available; 

(b) the persons from whom such records may be obtained; 

(c) the fees for copies of such records, which shaH not exceed 
twenty·five cents per photocopy not in excess of nine inches by 
fourteen inches, or the actual cost of reproducing any other record, 
except when a different fee is otherwise prescribed by law. 

2. The state legislature shall, in accordance with its published 
rules, make available for public inspection and copying: 

(a) bills and amendments thereto, fiscal notes, introducers' bill 
memoranda, resolutions and amendments thereto, and index 
records; 

(b) messages received from the governor or the other house of 
the legislature, and home rule messages; 

(c) legislative notification of the proposed adoption of rules by an 
agency; 

(d) [Eff. untillan. 1, 1989. See, also, par. (d) below.] members' 
code of ethics statements; 

(d) [Eff. Jan. 1, 1989. See, also, par. (d) above.] transcripts or 
minutes, if prepared... and journal records of public sessions includ· 
ing meetings of committees and subcommittees and public hear· 
ings, with the records of attendance of members thereat and 
records of any votes taken; 

(e) [Eff. until Jan. 1, 1989. See, also, par. (e) below.] transcripts 
or minutes, if prepared, and journal records of public sessions 
including meetings of committees and subcommittees and public 
hearings, with the records of attendance of members thereat and 
records of any votes taken; 

(e) [Eff. Jan. 1, 1989. See, also, par. (e) above.] internal or 
external audits and statistical or factual tabulations of, or with 
respect to, material otherwise available for public inspection and 
copying pursuant to this section or any other applicable provision 
of law; 

(f) [Eff. until Jan. 1, 1989. See, also, par. (f) below.] internal or 
external audits and statistical or factual tabulations of, or with 
respect to, material otherwise available for public inspection and 
coPying pursuant to this section or any other applicable provision 
of law; 
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(f) [EEf. Jan. 1, 1989. See, also, par. (f} above.] administrative 
staff manuals and instructions to staff that affect members of the 
public; 

(g) [EEf. until Jan. 1, 1989. See. also, par. (g) below.] administra. 
tive staff manuals and instructions to staff that affect members of 
the public; 

(g) [EEf. Jan. 1, 1989. See, also, par. (g) above.] final reports and 
formal opinions submitted to the legislature; 

(h) [EEf. until Jan. 1, 1989. See, also, par. (h) below.] final 
reports and formal opinions submitted to the legislature; 

(h) [EEf. Jan. 1, 1989. See, also, par. (h) above.] final reports or 
recommendations and minority or dissenting reports and opinions 
of members of committees, subcommittees, or commissions of the 
legislature; 

(i) [EEf. until Jan. 1, 1989. See, also, par. (i) below.] final reports 
or recommendations and minority or dissenting reports and opin
ions of members of committees. subcommittees. or commissions of 
the iegislature; 

(i) [Eff. Jan. 1. 1989. See, also, par. (i) abovll~.] any other files. 
records, papers or documents required by law to be made available 
for public inspection and copying. 

U) [Repealed elf. Jan. 1, 1994] external audits conducted pursu
ant to section ninety-two of the legislative law and schedules issued 
pursuant to subdivision two of section ninety of the legislative law; 

(k) [EEf. until Jan. 1, 1994] any other files. records, papers or 
documents required by law to be made available for public inspec
tion and copying. 

3. Each house shall maintain and make available for public 
inspection and copying: (a) a record of voti:!S of each member in 
every session and every committee and subcommittee meeting in 
which the member votes; 

(b) a record setting forth the name. public office address. title. 
and salary of every officer or employee; and 

(c) a current list. reasonably detailed. by subject matter of any 
records required to be made available for public inspection and 
copying pursuant to this section. 

(Added L1977. c. 933. § 1; amended L1987. c. 813, § 6; L.1987. c. 814. 
§ 13.) 

§ 89. Gaual prot'isioDlrelatinc to accea to recordI; cena:in CUIC • 

The pl."a'risiona of this section apply to uceu to all reeords, except ... 
hereinafter specified: _ 

L (a) The committee on pnblio access to records is continued and 
shall coll4ist of the lieutenant governor or the delegate of such officer, the 
secretary of state or the delegate of such officer, whose office shall act 
as secretariat for the oommittee, the commissioner of the office of gen
eral services or the delegate of such officer, the director of the budget or 
the delegate of such officer, and seven other persons, none of whom shall 
hold any other state or local public office except the representative of lo
cal governments as set forth herein, to be appointed as follows: five by 
the governor, at least two of whom are or have been represeni.,tives of 
the ne~ media, one of whom shall be a representative of local govern
ment- who, at the time of appointment, is serving as a duly elected of
ficer of a local government, one by the temporary president of the 
&1nate, and one by the speaker of the IU!SeDlbly. The persona appointed 
b:IT the temporary president of the senate and the speaker of the as-
8f/lmbly shall be Appointed to serve, respectively, until the ~xpi:ratiOIl. of 
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the terms of office ~t' the temporary president and the speaker to which 
the temporary presldent and speaker were elected. The four persons 
presently serving by appoint,ment of the governor for fixed terms shall 
continue to serve until the expiration of their respective terms. There
after, their respective successors shall be appointed for terms of four 
years. The member representing local government shall be appointed 
for a term of four years, so long as such member shall remain a duly 
elected officer of a local government. The committee shall hold no less 
than four meetings annuail)". The members of the committee shall be 
entitled to reimbursement for actual expenses incurred in the discharge 
of their duties. 

(b) The ciommittee shall: 
i. furnish to any agency advisory guidelines, opinions or other ap

propriate information regarding this article; 
ii furn.i.sh to any person advisory opinions or other appropriate in

formation regarding this article; 
iii prom~te rules and regulations with respect to the implementa

tion of subdivision one and ps.ragraph (c) of subdivision three of section 
e~hty-seven of this article; , 

IV. request from any agency such assistance, services and information 
sa will enable the committee to effectively carry out its powers and 
duties; and 

v. report on its activities and findings, including recommendations 
for changes in the law, to the governor and the legislature annually, on 
'or hefore December fifteenth. 

2. (a) The committee on public access to records may promulgate 
guidelines regarding deletion of identifying details or withholding of 
raoords otl1erwise available under this article to prevent unwarranted 
invasiona of personal privacy. In the absence of such guidelines, an 
agency may delete identifying details when it makes records available. 

(b) An tUlwarranted invasion of pe1"3onal privacy includes, but shall 
not be limited to: 

i. clliscloaun of employment, medical or credit histories or personal 
references of applicants for empl,oyment; 

ii. disclosure of items involving the medical or personal records of a 
client or patient in a medical facility; 

iii. sale or release of list!! of names and addreslles if such lists would 
be tJAed for commercial or fund-raising purpollell; 

iv, disclosure of information of s. personal nature when disclosure 
would result in economic or personal hardship to the subject party and 
8uch information is not relevant to the work of the agency requesting 
or maintaining it; or 

v. disclosure of information of a personal nature reported in confi
dence to an agency and not relev!l.Ilt to the ordinary work of such agency. 

(c) Unlasa otherwise provided by this article, disclosure shall not be 
oonatrued to constitute an unwarranted invasion of personal privaoy 
purauant to paragraphs (a) and (b) of this subdivision: 

i. when identifying detaila are aeleted; 
ii When the person to whom a record pertaiJ18 conaeJ;l.ts in writing 

to diac1oaure; 
iii when upon presenting reasonable proof of identity, a. person 

seeb access to records pertaining to him. 
3. Each entity subject to the provisioD,8 of this article, within five 

bUlinesa days of the reecipt of a written request for a. record reasonab!y 
described, shall make suoh record available. to the penon requesting it, 
deny such .request in writing or furnish a written acknowledgment of the 
receipt af such request and a statement of the approximate datu when 
such request will be granted or denied, inoluding, where appropriate, a 
statement that accea to the record will be determined in accordance 
with subdivision five of this section. Upon payment of, or offer to pay, 
the fee prescribed therefor, the entity shall provide a. copy of such record 
and certify to the correctness of such copy if so requested, or as the 
case may be, sha;ll certify that it does not have possession of such 
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reeord, or that such record cannot be found after diligent search. Noth
ing in this article shall be construed to require any entity to prepare 
any record not possessed or maintained by such entity except the records 
specified in subdivision three of section eighty-seven and subdivision 
three of section eighty~ight. 

4. (a) Except as provided in subdivision five of this section, any per
son denied access to a record may within thiry days appeal in writing 
l}uch denial to the head, chief executive or governing body of the entity, 
or the person therefor designated by such head, chief executive, or gov
erning body, who shall within seven business days of the receipt of such 
appeal fully explain in writing to the person requesting the record the 
reasons for further denial, or provide access ttl the record sought. In ad
dition, each agency shall immediately forwaro: to the committee on pub
lic ae~ to records a. copy of such appeal and the detennination thereon. 

(b) Except as provided in subdivision five of this section, a person 
denied acce38 to a record in an appeal detennination under the pro
vision'l of paragraph (a) of thia subdivision may bring a proceeding for 
review of such denial pursuant to article seventy~ight of the civil prac
tice lAw and rules. In the event that access to any record is denied 
Ptll'STlant to the provisions of subdivision two of section eighty-seven of 
this article, the agency involved shall have the burden of proving that 
such record falJ~ within the provisions of such subdivision two. 

(c) The court in such a proceedi.ng may assa38, against such agency 
involved, reasonable attornayJs fees and other litigation costa reasonably 
incurred by such person in any case under the provisions of this section 
in which such pel"!on has substantially prevailed, provided, that such at
torney's fees and litigation costs may be recovered only where the court 
finda that: 

i. the record involved was, in fact, of clearly significant interest to 
the general public; and . 

ii. the agency lacked a reasonable basis in law for withholding the 
record. 

5: (a) (1) A person acting pursuant to law or re~ation who, subse
quent to the effective date of this subdivision, submits any informatioIi 
to any state agency may, at the time of Submission, request that the agen
cy except such information from disclosure under plU'1\grRph (d) of sub
division two of section eighty-seven of this article. Where the request 
itself contains information which if disclosed would defeat the pur
pose for which the exception is sought, such inlormation shall also 
be excepted from disclosure. . 

(2) The request for an exception shall be in writing and state the 
reasons why the information should be excepted from disclosure. 

(3) Information submitted as provided in subparagraph one of this 
paragraph shall be excepted from disclosure and be maintained apart 
by the agency from all other records tultil fifteen days after the entitle
ment to such exception has been finally detennined or such further time 
as ordered by a court of competent jurisdiction. , 

(b) On the initiative of the agency at any time, or upon the request 
of any person 'for a record excepted from disclosure pursuant to this 
subdivision, the agency shall: 

(1) inform the person who requested the exception of the agency's 
intention to detennine whether such exception shonld be granted or 
continned; , , 

(2) permit the person who requested the exception, within ten business 
days of receipt of notifiction from the agency, to submit a written state
ment of the necessity for the granting or continuation of such excep-
tion; , 

(3) within seven business days of receipt of such written statement, 
or within seven business days of the expiration of the period prescribed 
for submission of such statement, issue a written detennination grant
ing, continuing or terminating sl1ch exception and stating the reasons 
therefor; copies of such determination shall be served upon the person, . . ... ... . 
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if any, requesting the record, the person who requested the exceptlon, 
and the committee on public access to records. 

(c) A denial of an exception from disclosUre under paragraph (b) of 
this subdivision may be appealed by the person submitting the informa
tion and a denial of access to the record may be appealed by the person 
requesting the record in accordance with this subdivision: 

(1) Within seven business days of receipt of written notice denying 
the request, the person may file a written appeal from the determina
tion of the agency with the head of the agency, the chief executive of
ficer or governing body or their :ieeignated representatives. 

(2~ The appeal shall be determined within ten business days of the 
receipt of the appeal. Written notice of the determination shall be 
served upon the person, if any, requesting the record, the person who 
requested the exception and the comm:,ttee on public access to records. 
The notice shall contain a stateUl~!!t of the reasons for the determina
tion. 

(d) A proceeding to review an adverse determinatiou pursuant to 
paragraph (c) of this subdivision may be commenced pursuant to ar
ticle seventy-eight of the civil practice law and rules. Such proceed
ing must be commenced within fifteen days of the semce of the written 
notice containing the adverse detennination provided for in subparagraph 
two of paragraph (c) of this subdivision. 

(e) The person requesting an exception from disclosure pursuant to 
this subdivision shall in all proceedings have the burden of proving en
titlement to the exception. 

(f) Where the agency denies access to a rtlcord pursuill.nt to paragraph 
(d) of subdivision two of section eighty-68ven of this article, the 
agency shall have the burden of proving that the record falls within 
the provisions of such exception. 

(g) Nothing in this subdivision shall be construed to deny any per
son access, pursuant to the remaining provisions of this article, to any 
record or part excepted from disclosure upon the expresl written consent 
of the person who had requested the exception. 

(h) A5 used in this subdivision the term "agency" or "state agency" 
means only a state department, board, bureau, division, council or of
fice and any public corporation the majority of whose members are ap
pointed by the governor. 

6. Nothing in this article shall be construed to limit or abridge any 
otherwise available right of access at law or in equity of any party to 
records. 
Added L.1977, c. 933, § 1; amended L.l981, c. 890, §§ 2, 3; L.l981, c. 
975, § 1; L.l982, c. 73, § 2. 

* * * 
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Vehicle and Traffic Law 

• Title V - Drivers' Licenses 

• 

Arti~le 19~A. Special Requirements for Bus Drivers 

Exhibit 1 
New York State Vehicle and Traffic Law Section 509d 

§ S09-d. Qualification procedures for bus drivers, maintenance of 
files and availability to subsequent employers. (1) Before employing a new 
bus driver a motor carrier shall: 

(i) require such person to pass a medical examination to drive a bus as 
provided in section five hundred nine-g of this article; 

, 

(ii) make an inquiry to the appropriate agency in every state in which 
the person resided or worked and/or held a driver's license or learner's 
permit during the preceding three years, for such person's motor vehicle 
driving record; 

(iii) investigate the person's employment record during the preceding 
three years. 

(2) Investigations and inquiries of drivers of school buses; maintenance 
of file; availability to subsequent employer. (a) A motor carrier shall 
request the department to initiate a criminal history check for persons 
employed as drivers of school buses, as defined in paragraph (a) of 
subdivision one of section five hundred nine-a of this chapter, on September 
fourteenth, nineteen hundred eighty-five by such motor carrier, in accordance 
with regulations of the commissioner by requiring such school bus drivers to 
submit to the mandated fingerprinting procedure. The department of motor 
vehicles at the request of the motor carrier shall initiate a criminal -
history check of all current school bus drivers of such motor carrier as well 
as those hired on or after September fifteenth, nineteen hundred eighty-five 
by requiring such drivers and applicants to submit to the mandated 
fingerprinting procedure as part of the school bus driver qualification 
procedure. Such fingerprinting procedure and the related fee as well as a 
procedure for the return of such fingerprints upon application of a person 
who has terminated employment as a school bus driver shall be established in 
accordance with regulations of the commissioner in conSUltation with the 
commissioner of the division of criminal justice services. The fee to be 
paid by or on behalf of the school bus driver or applicant shall be no more 
than five dollars over the cost to the commissioner for the criminal history 
check. No cause of action against the department, the division of criminal 
justIce services, a motor carrier or political subdivision for damages 
related to the dissemination of criminal history records pursuant to this 
section shall exist when such department, division, motor carrier or 
political subdivision has reasonably and in good faith relied upon the 
accuracy and completeness of criminal history information furnished to it by 
qualified agenCies. 

NY-3l 



• 

• 

NEW YORK 

Exhibit 1 (Cant.) 
New York State Vehicle and Traffic Law Section 509d 

(b) After a motor carrier has completed the procedures set forth in 
paragraph (a) of this subdivision, it shall designate each new school bus 
driver as a conditional school bus driver as defined in section five hundred 
nine-h of this article, until the carrier is in receipt of information of the 
new school bus driver's qualification from the department and the required 
driving records from each appropriate state agency. If the information 
received indicates that there is a pending criminal offense or driving 
violation that would require disqualification of a school bus driver under 
this article, the motor carrier shall require the applicant to provide 
documentation evidencing the disposition of such offense or violation in 
accordance with regulations established by the commissioner. The depar,tment, 
upon notice of disqualification to an applicant, shall include in such notice 
information regarding the applicant's right to obtain, examine, inspect and 
copy any information used by the department in support of its determination 
of disqualification. In the event the applicant contests the existence of a 
criminal conviction in his or her name, such applicant may provide 
documentation evidencing the disposition of such offense or violation in 
accordance with regulations established by the commissioner. 

(3) Each motor carrier shall retain the following records in each 
driver's file for a period of three years, in accordance with regulations 
established by the commissioner: 

(i) a d~iver abstract of operating record provided by the department and 
the written information provided by the appropriate agency of another state 
for each twe 1 ve month per i od; . __ ~ __ _ 

(ii) replies from the department regarding the driver's qualifications, 
as well as, any subsequent information concerning any pending criminal 
charges against such driver; 

(iii) the initial qualifying medical examination form and the biennial 
medical examination form completed by the carrier's physician; 

'.-

(iv) the annual defensive driving review forms completed pursuant to 
section five hundred nine-g of t~js article; and 

~ 
~ 

(v) the completed biennial be~ind-the-wheel examination forms as required 
under section five hundred nine-g~of this article. 

(4) Each motor carrier shall 'notify the commissioner on the form and in 
the manner established by regulation of the commissioner, within ten days, of 
the date on which a bus driver commences employment, leaves the carrier's 
employ or is disqualified. Such notification shall be provided in accordance 
with regulations established by the commissioner and shall include any 
information the motor carrier has relative to the bus drivers' 
disqualification, including any information regarding criminal charges 
pending against the driver for violations which would disqualify the driver 
if a conviction resulted. 
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Exhibit 1 (Cont.) 
New York State Vehicle and Traffic Law Section S09d 

(S) Each motor carrier shall furnish the department, by October 
fifteenth nineteen hundred eighty-five, a list of all bus drivers employed 
on september fourteenth, nineteen hundred eighty-five in accordance with 
regulations established by the commissioner. 

(6) Each motor carrier shall furnish the department within ten days of 
receipt, with a copy of each bus driver's out-of-state driving record it has 
obtained, if such driver resides in another state, or has been employed in 
such other state within the past three years. 

Tax Law 

Article 34. New York State Lottery for Education 

Exhibit 2 
New York State Tax Law Section 1605 sub 3 

e. Before issuing a license to any applicant to sell lottery tickets 
througn a computer terminal, the division shall require each applicant to 
file fingerprints with the division within ten days after filing of his 
application. The fingerprints so obtained shall be forthwith transmitted to 
the division of criminal justice services or any other state or federal 
government agency having facilities for checking fingerprints for the purpose 
of determining whether or not the applicant had previously been convicted of 
a crime, and such agency shall promptly report a finding of only such 
previous convictions, if any, to the division in writing. 
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CHAPTER II 

Identification and. Informational Service& 

Sea. 

PART 

6050 RIght of Indlvidual to Review Own Reeord; Rldlt toCha.llen~; AppeaJs 
1JOtI1 Feea for Conductin~ Criminal HJKtory Record SoP!archeilln Certain 1n8ta~ 
IJOtII Acce .. to Conviction Recordll in Connection with Employmem of PenofUI 'n 

the Care Ad Supe~ion o. ChU.uen 
8053 ProClI!IIMNnlrJuvenile AlTeR Recorda 

PART 6050 

BIGHT OF INDIVIDUAL TO Ul'~vmw OWN ltlr.COJW; 
JUGn'l: 'ro OIIAl..L.c\.Nm~; ./U'1.·l'lIU..:i 

(statutory nuthor1ty~ E.'Cncutlvo r.J:.W', § 831 uubd. 13) 

0QriI.1 lII41'Yid,*'. r.tr.ht. to I'OWew' own 
roaanSr ~ to oluIJlculKO: al'P"/u1I 

mRl.orlCil Note 
~ (J eoGO.l) ILddod by Y'O'tUQ.l. I'at~ l'U.T't (J GO.'IO.I) 111011 Mar. 10, lD1S cfl. MJuo. 

(I 12'1U). died Kay 8, 191'; repo&lod, now lIS, 1910. 

SectIo .. 60So.1 IncUvidual'. rJ/;'ht to rov!"", OWIl recol'd; l'JJ:Iaf; to cha.1lcuJ;'o: 
~ (0.) .A pt.'I'IIIOZl, upon antJatnctory ~.ngerpr1nt idenW1cnt!on, mny review 
all tbo cz1mtnal hbt.o.ty dl1t.IL mB1utulned uy tho Dhri:doJl ot Crlmhllli JtwUco Sel'VtCI:M 
(DClS) pertain1Dg to INch penon, lLI1d may chnllcngo tho complctonclIII or accur&ey 
of auch data. 

(b) Rmew' pul'6Umt to aubdlvJafon (n) ot this accUon mny tnko place, during -
daytJm. bu.8b:lea hour.J, at a. DCJS 1'ncll1ty or at BUell othcr places with.ln tho State 
u the Commtqjcmv ot DCJS may dcslgnllto tor thnt purl)ofle. 

(0) '1'!W GrimmAl lUatory datIL may be reviewed only by tho ftubjoct 1n ponrDa or 
by tbe IUbjlOt NlC1 1111 attorney, fxcOpt thilt., tor 1.'OOc.1 CBUH8, tho couunwdonel' may 
permit .lOch review by tho subject's attomoy, duly authorized in writing, without 
~rfn .. the ~ee of the 8uhfP.et -perROn. 

Cd) A. penon or, whore permitted pursuant :.0 subdivJslon (c) at t:hia lIectloD, a 
peI'SGD'. attorru.y ma.y chclIcngo Ule completencss or IlCcuro.cy ot cr1mlno.1 h15tory 
data pezta1.ning to such person by executfng a "Stntemellt ot Chtlllcngo", 011 lOnnl 
~ by DCJS, indIcating tho precise na.turo of the allc~ed omiaslon 01' error, 
and by CUng weh statement ot chnllenge, by mail or otllcrwille, with DCJS. 'l1le 
chal1enpr may IIUbmlt any documenblUon hD dcaircll and muat rrubmit :my relevnnt 
t'Ioe\ua ... tat1on required by DCJS, in rrupport ot .the challenge. Upon tho exccuUon 
at .. ltatament ot clUlllenge, the challenger or hll attorney shall be entitled, upon 
nqued, to th&t port.ton ot the criminal history record 8S relates to tho data being 
~ Such data ahaJl be furnished ouly on forma provided by DeJa and ahall 

iden~n·ble to the ch.'1l1cnger. . . 
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(e) DCB ahnll act upon chll1leongcM !lIed pursuant to aubdlviaton (d) ot th1JI 
Ilect1cm with1n a re.a.sonnble time attu receipt ot all required documentation in aup
port at tho ehallenger's claim. It the cha.ll~nge 18 tound to be Bublltantiated, DCJS 
ahall immediately make the a.ppropriato correction. in Ita recorda. Upon mnktng 
.uch correct.l.oM or, upon detennining thut a challi:!nge Ur unsubstantiated, Il.I the 
cue may be, DCJS ahall1mmecllil.tely DOUty the lubjcct penon in writlnl: a.ccord
JDIi7. 

(I) Upon maJd.ngo corret:t1ona in Ua 11le. purauant to a auccesatul ch4l1enga. 
DCJS ab.all1mmed1ately noUfy every crim1nal juat1ce agency known to it to which it 
hall d'wem'natacl the subject data, ot utd correctioM and ahaU direct .uch d.1uemi
Ded to eontonn their reeoro. to tho corrected data. A l)cnson whoso record hD.l 
been corrected. pursuant toJ aubdlvUion (e) of th1a aection shall bo entitled to ucer-o 
tam tram. DC.1S tho names ot utose non-criminal juat1co al:enclcs known to it to 
wJJ1d& tU er.roDeOUII data had provioUily beeD dluemiDated. 

(:) IntUal review of a. chnllengo purauant to auhd1vftdon (d) ot Ulf~ uecUon .ruul 
be conducted by any deputy commiAtoner of DCJS or by hta designees. A penon 
wtIoN eh ,l1enp fa rejected upon 1n!t14l review' may, upon written :request, have 
llu.ch dl.'t.cnnJnnUon rl!vir.w('ll \1.1' till' cOlllm13:doucr ol DC :,m, A. rcqu"!l1 (01' l'evic:w by 
tho COllllllwloncr ·w1aJl l.u lLCI.I.;ll. U!JOll w£Utin l[l wud,in;.;' U:J.YII oj! l'cl..:cipt of Ull) re
qUeJlt. 

(b) .A. penson whollO chnllr.n~o hilS bN'n l't'JectC'cl nrtC'l' rcvJmv hy Ula commj/J
aioner of DCJS truly uppeal Huch ddm'mlnaUon to tho 1I"t:ul'lly IIflcl Illivnr.,Y commit
~'e by ~ & written JloLJCO of ul'pmll W1Ul DClS within ~U UUYIi w.lcr rccllipt o( 
.uq rejectlon. Upon recrtpt at /jUl'll noUce, DCJS ahull llrolllplly lr:ummlt to Ula 
ecc:urity aDd. prtvacy committee CCl!1i(':' ot ull Ill) fC'corll:a conccrnfnf~ thl) "ppelInnt 
a10DC wit!l. &11 the papel1l and documenLl 11!ed by th(~ appellant fn support ot hf!j 
challeDge. 'l'he appeal :duill be determined upon tho rccol'WI. pnp.erH nntl documents 
IUbmttted., ucapt that tho security and privacy commillf!o mOlY rC(IUcst DeJS or the 
appellaDt to tunIJ.tll .uch further data o.a It deem. n(:~t!HIla.ry for tho dctf'rmlnnUon 
~ the appt&l. Tha aecurily IUld privacy commttloe ahull nollty bOUl 1Ile appellant 
aneS DCJa of fbi docflloD in WI1tJng and, whero BUell dee1Won l'cvcrllell or lllodiilcs 
that of DCJlJ, 8baU. :equUe DCJS to correct tta records o.cconllnG'lY. 

1\(;(':1.:1'1'"' '1"0 ('UN "U -no:'4 let.( 'cum ... l'i C 'O~ S M "rauN \\'1'1'11 
1'::UI'I.()\';\lIo:ST cW J'I':mmss 1!'Ii '1111-: (',\1(": ,\!'II) 

!'III.·";" \'ISION (W ('III1,Ula;~ 

(HIlIlulOry authllrllY: ~udal St'I'vlcc!> l"'lw. ~ 371Hl' 

&.c, 
. .,,1 ACCt'M to cnnvll'lUlfJ nH:lanlai In '·'IOIH"" 

Uon willi cmplnymf'ftt of ~r~UI 
In the ,'ur.: Hod SUp"vI:dun ut 
dllldnm, PUMllIIUU tu 5oc'1a.! ~r" 
vIces Lltw. IleCUon 371\: • 
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Section 6052.1 Aert"!tIA to ('un\'I"Unn ",c'ord" III C'(IIIUC'C'liol. wtth empioyment of 
pr.nona In tbtl (,.IU't' 11IId "UII('"'''II(". of dJlldrt"n. JlurlOuulIl to Socta1 Ser\1cn Law, 
IIOCtMMI STl-a. An nllthon::r.d O!/f'ttcy, 8.Il that term i~ ddinMI In IlecUon 371, subdlvl.:l10n 
10 at \he Social Services Law, may have (\cc~SJS to convIction records maintained by Ole 
~tnte Dtvi'll,," ", f'rf mlnnl Jusllr" R~rvic('~ / ncJ!\), J'lIIrllllllnl to Retion 3130a of the 
8oc1al lervtcelll..a.W, upon compliance WIth litl o. tlw IOIIIIWIIII{: 

(at An authoriJed IlteenCY shall lubmlt to DCJS a certlflcution trom the Slate BoU'd 
01 Soc1a1 Welfare cyldcnclnc that it 1a currently an aut.lIortzed agency, 

(b' An auLhorl~d agency &hllll enter into Il "usC! and dt.s..emiJUltion agreemt"nt" 
With DCJS which MhllJl contain the Lerma Ilnd condiUol1JS goyeminr the acc ... to the 
reeorda maintained hy DCJS nnd the permlllliible WIe lind dlillWmlnaUon ot conviction 
reportll by the authorized arency, 

(c I Ileque.t.a tor convlcUon r~rds shall ~ made on the letterhead at the author· 
1lf.ed &pI1Cy and shall be signed only by the hell.d ot Much agency or by a per.on 
&UU1ori.led In writln, by lhllt heild ul lIuch IIgency to ",ukt' lIur.h requellw, A request shaJJ 
!I1&W. with respect to each peraon whon convtcUon rl.'curu III I6OUlht, that luch pel'lOn 
hu appUed for I1nd III under active conliideration tor ('nlployment by IUcll authorized 
&lWlCY in a position where auch person will be engDJ;ed dIrectly In Ule ca.re and 
-..penliaton ot children. 

(dl A request may cover more th3n one perllOn but It must be accompanied, with 
rupeel to each ~r:ton WhOM conviction record Is sought, by the tlngerprintl of the 
subject penon on a flnR'l!rprint cnrd IlIlIucd by DCJS. along with the tee for the recoMb 
MU'd. preKIibed. by DCJS relUlaUoM • 
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General Statutes of North Carolina 

Division of Criminal Statistics. 

§ 114·10. Division of Criminal Statistics. - The Attorney General shall set 
up in the Department of Justice a division to be designated as the Division of 
Criminal Statistics. There shall be assigned to this Division by the Attorney 
General duties as follows: 

(1) To collect and correlate information in criminal law administration, 
including crimes committed, arrests made, dispositions on preliminary 
hearings, prosecutions, convictions, acquittals, punishment, appeals, 
together with the a~e, race, and sex of the offender, and such other 
information concernmg crime and criminals as may appear significant 
or helpful. To correlate such information with the operations of 
agencies and institutions charged with the supervision of offenders on 
probation, in penal and correctional institutions, on parole and pardon, 
so as to show the volume, variety and tendencies of crime and criminals 
and the workings of successive links in the machinery set up for the 
administration of the criminal law in connection with the arrests, trial, 
P!lnishment, probation, prison parole and pardon of all criminals in 
North Carolina. 

(2) To collect, correlate, and maintain access to information that will assist 
in the performance of duties required in the administration of criminal 
justice throughout the State. Tliis information may include, but is not 
limited to, motor vehicle registration, drivers' licenses, wanted and 
missing ~ersons, stolen property, warrants, stolen vehicles, firearms 
registratIon, drugs, drug users and parole and probation histories. In 
performin~ this function, the Division may arrange to use information 
available m other agencies and units of State, local and federal 
~overnment, but shall rovide securi measures to insure that such 
mformation s a e val a e on 0 ose w ose utles, re atl~ 

10 the admlmsfration of Wstlce, reqUIre sue m rma on. ---
(51 To make scientific study, analysis and comparison from the-information 

so collected and correlated with similar information gathered by federal 
agencies, and to provide the Governor and the General Assembly with 
the information so collected biennially, or more often if required by the -
Governor. 

(4) To perform all the duties heretofore imposed by law upon the Attorney 
General with respect to criminal statistics. 

(5) To perform such other duties as may be from time to time prescribed 
by the Attorney General. (1939, c. 315, s. 2; 1955, c. 1257, ss. 1,2; 1969, 
c. 1267, s. 1.) 

§ 114·10.1. Police Information Network. - (a) The Division of Criminal 
Statistics is authorized to establish, devise, maintain and operate, under the 
control and supervision of the Attorney General, a system for receiving and 
disseminating to participating agencies information collected, maintained and 
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* * * 

AnTICLE 4. 

State Bureau of Investigation. 

§ 11'4·12. Bureau of Investigation created; powers and duties. - In order 
to secure a. more effecthoe administration of the criminal laws of the State, to 
prevent cnme, and to procure the speedy apprehension of criminals, the 
Att?rney General shall set up in the Department of Justice a division to be 
deSl~ated ?ll! the State Bun:au of Inve.s~i~ation. ~he Division shal~ have charge 
of ana administer the agencIes and actIvIties herem set up for the Identification 
of. criminals! for their apprehension, for the scientific analysis of evidence of 
cn 1"(1 e, and Investigation and preparation of evidence to be used in criminal 
courts; and the said Bureau shall have charge of investigation of criminal 

. ~ 

matters herein especially mentioned, and of such other crimes and criminal 
procedure as the Governor may direct (1937, c. 349, s. 1; 1939, c. 315, s. 6.) 

l'lC·-2 
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§ 114-13. Director of the Bureau; personnel. - The Attorney General shall 
appoint a Director of the Bureau of Ihvestigation, who shall serve at the will 
of the Attorney General, and whose salary shall be fixed by the Department of 
Administration under G.S. 143·36 et seq. He may further appoint a sufficient 
number of assistants and stenographic and clerical help, who shall be competent 
and qualified to do the work of the Bureau. The salaries of such assistants shall 
be fIXed by the Department of Administration under G.S. 143·36 et seg. The 
salaries of clerical and stenQgraphic help shall be the same as now provided for 
similar employees in other State departments and bureaus. 

All the benefits, duties, authority and requirements of subsections (b), (c), (d), 
and (e) of G.S. 20-185 applicable to members and officers of the State Highwav 
Patrol, shall be applicable to officers and special agents of the State Bureau o'f 
Investi~tion whose salaries are fixed as provided by law, and wherever in said 
~ubsections any duty, responsibility or authority is vested in the Commanding 
Officer of the State Highway Patrol or the Commissioner of Motor' Vehicles, 
such duty. responsibility, or authoritr is herebr \'ested in the Director of the 
State Bureau of Investigation. Wherever in said subsection [s] any benefits, 
duties, authority, or requirements are vested in, placed on, or extended to 
officers and members of the State Highway Patrol, such benefits, duties, 
authority and requirements are vested in, placed on, and extended to officers 
and special agents of the State Bureau of Investigation. (1937, c. 349, s. 4; 1939) 
c. 315. s. 6: 1955, c. 1185, s. 1: 1957, c. 269. 5. 1.> 

§ 114·14. General powers and duties of Director and assistants. - The 
Director of the Bureau and his assistants are given the same power of arrest 
as is now vested in the sheriffs of the several counties, and their juljsdiction 
shall be statewide. The Director of the Bureau and his assistants shall, at the 
request of the Governor, give assistance to sheriffs, police officers, district 
attorneys, and judges when caned upon by them and 50 directed. They shall also . 
~ve assistance, when requested, to the office of the Department of Correction 
In the investigation of cases pendin~ before the narole office and of complaints 
lodged against parolees, when so dlrected by the Governor. (1937, Co 349, s. 5; 
1973, c. 47. s. 2; c. 1262, s. 10.) . ,_, _ 

§ 114·15. Investigations of lynchings, election 
frauds, etc.; services subject to call of 
Governor; witness fees and mileage for 
Director and assis~ants. 

The Bureau shall, through its Director and upon request of the 
Governor, investigate and prepare evidence in the event of any 
lynching or mob violence in the SLate; sl1all investigate all cases 
arising from frauds in connection with elections when requested to 
do so hy the Board of Elections, and when so directed by the Gover
nor. Such investigation. however. shall in nowise interf"rn with tht.: 
power of the Attorney General to make such investigation as he is 
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~ IH-lii .\If!' -I. ~T.\T!·: !WHE,\L UF 1;-';\'I',~Tl(jATl()1" ~ 114-15 

authorized L ..... d'll U11I!t ! ill) laws of the StatC', Th ... H,li'"'''' j" 

authorized further. at til(> r('qllc~1 r, !'{' n{)\'p\'f111 

cases of fhtut.l:-; ari!'.in~ und,,: '. :., ... ,. ,01. ;'){'clll'll \ j ,il\\'~ u[ the t>wtc. 
of violations of the gaming laws, and lottery laws, and matters of 
.;~;l" .. 1·;,,,1 ",I\('n enlll'<i Ilnnn hv the Gov(!rnor RO to do. In all ~t1ch 
cases it shalille LIlt! duty 01 L/Ie L)t~parLlltellL Lo keep such recurds as 
may be necessary and to prepare evidence in the cases investigated, 
for the use of enforcement officers and for the trial of causes. The 
RC!l'vices of the Director of the Bureau. and of his assiRtants. m ... '· be 
required by the (1ovPl'!lOr in connection with the in\'eRti£!'ati()~ of 
any crime committed anywhere in the State when called upon by 
the enforcement officers of the SLate. and when, in the judgment of 
the Governor, sllch services may be rendered with advantage to the 
enforcement of the criminal law. The State Bureau of Investigation 
is hereby authorized to investigate without request the attempted 
arRon of, or arson of, damage of. theft from, or theft of, or misuse of, 
any State-owned personal property, buildings, or other real prop
erty or any assault upon or threuts against any legislative officer 
named in O.S. 147-2(lJ, (2), or (3) or any executive officer named in 
G.S. 147-3(c). The Bureau also is authorized at the request of the 
Governor to conduct a background investigation on a person that 
the Governor plans to nominate for a position that must be con
firmed by the General Assembly, the Senate, or the House ofRepre
sentatives. The background investigation of the proposed nominee 
shall be limited to an investigation of the lJerson's criminal record, 
educational hackgrollnd, employment record. records concerning 
the listing and payment of tuxes, and credit record, and to a re
quirem€:nt that the person provide the information contained in the 
statements of economic interest required to be filed by persons sub
ject to Executive Order Number 1, filed on January 31, 1985, as 
contained on pages 1405 through 1419 of the 1985 Session Laws 
(First Session, 1985). The Governor must give the person being 
investigated written notice that he intends to request a background 
investigation at least 10 days prior to the date that he requests the 
State Bureau ofInvestigation to conduct the background investiga
tion. The written notice shall be sent by regular mail, and there is 
created a rebuttable presumption that the person received the no
t irE' if the' Gn"f'rnor haR a copy of the notice. 

The State Bureau of Investigation is further authorized, upon 
request of the Governor or the Attorney General, to investigate the 
commission or attempted commission of the crimes defined in the 
following statutes: 

(1) All sections of Article 4A of Chapter 14 of the General 
Statutes; 

(2) G.S. 14-277.1; 
(3) a.s. 14-277.2; 
(4) G.S. 14-283; 
(5) G.S. 14-284; 
(6) G.S. 14-284.1; 
(7) G.S. 14-288.2; 
(8) G.S. 14-288.7; 
(9) G.S. 14-288.8; and 
(10) G.S. 14-288.20. 

All records and evidence collected and compiled by the Director of 
the Bureau and his assistants shall not be considered public records 
within the meaning of G.s. 132-1, and following, of the General 
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('It 114. DEPARTMENT OF' .IUSTICE § 114-15 

Statutes of North Carolina and may be made available to the public 
only upon an order o~ a court of competent jurisdiction. Provided 
that all n.'corcl~ and tlVl(ience collected ann compilen bv the Director 
of the Bureau.an~ his assistants shall, upon request, be made avail
able to the dIstrIct attorney of any district if the same concerns 
persons or investigations in his district. 

~n all c?-ses where the cost 'is assessed against the defendant and 
p~ld by him, there sh!lll be assessed in th.e bill.of cost, mileage and 
wltnes~ fees to the Director and any of hiS assistants who are wit
nesses m cases arising in courts of this State. The fees so assessed 
charged and collected shan be forwarded by the clerks of the court 
to the Treasurer of the ~tate. of North Carolina, and there credited 
to the Bureau of fdenhficatlOn and Investigation Fund. (1937 c 
349,s.6; 1947, c. 280; 1965, c. 772; 1973, c. 47, s. 2; 1981, c. 822:8: 
2; 1987, c. 858, s. 1; c. 867, s. 3.) 

§ 114.16. Laboratory and clinical facilities; em· 
ployment of criminologists; services of 
scientists, etc., employed by State; radio 
system. 

In the said Bureau there shall be provided laboratory facilities 
for the analysis of evidences of crime, including the determination 
of presence, quantity and character of poisons, the character of 

§ 114-17~ Cooperation of local enforcement o~cers. -:- All loc:al 
enforcement officers are hereby required to coC?pex:ate WIth t~e sal~ B~u, its 
officers and agents, as far as tpa¥ De possible, m aId of such Investigations and 
~t and apprehension of cnmmals as the outcol?e thereof. (1987, Co 349, s. 

§ 114818. Governor authorized to transfer activities 
of Central Prison Identification Bureau 
to the new Bureau; photographing and 
fingerprinting records. 

The records and equipment of the Identification Bureau now es
tablished at; Central Prison shall be made available to the said 
Bureau of Investigation. and the activities of the Identification Bu
reau now established at Central Prison may, in the future, if the 
Governor deem advisable, be carried on by the Bureau hereby es
tablished; except that the Bureau established by this Article shall 
have authority to make rules and regulations whereby the photo
graphing and fingerprinting of persons confined in the Central 
Prison, or clearing through the Central Prison, or sentenced by any 
of the courts of this State to service upon the roads, may be taken 
and filed with the Bureau. (1937, c. 349, s. 2; 1939, c. 315, s. 6,) 
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§ 1l.4-1~. Criminal. statistics. - It shall be the duty of the State Bureau of 
!nve~tig:atlOn to rec~lve and collect .p~lice information, to assist in locating, 
IdentIfymg, and keepmg records of cnmmals in this State and from ather states 
and to comp<:-r~, class}fy, cOl?piIe, p~blish, make availabie and disseminate any 
and all such m.!l?rmatioll to tne shenffs, constables, police authorities, courts or 
any other offICIals of the State requiring such crIminal identification crime 
statistics and other information respecting crimes local and national 'and to 
conduct surveys and ~t~dies for t~e purpo~e of determining so far as is possible 
the. source of any cnmmal conspIracy, cnme wave, movement or cooperative 
action on the part of the criminals, reporting such conditions and to cooperate 
~~iii.)l1 officials in detecting and preventing. (1965, c. 1049, ~. 1; 1973, c. 1286, 

§ 114-19.1. Fees for performing certain background inves
tigations. 

O-IAPTER 14 

CRINIX·,\L LAW 

§ 14-454. Accessing computers. 
(a) A person is guilty of a Class If felony if he willfully, directly 

or indirectly, accesses or causes to be accessed any computer, com
puter system. computer network, or any part thereof, for the pur
pose of: 

(1) Devising or executing any scheme or artifice to defraud, 
unless the object of the scheme or artifice is to obtain edu
cational testing material, a false educational testing score, 
or a false academic or vocational grade, or 

(2) Obtaining property or services other than educational test
ing material, a false educational testing score, or a false 
academic or vocational grade for himself or another, by 
means of false or fraudulent pretenses, representations or 
promises . 

(b) Any person who willfully and without authorization, directly 
or indirectly, accesses or causes to be accessed any computer, com
puter system, computer network, or any part thereof, for any pur
pose other than those set forth in subsection (a) above, is guilty of a 
misdemeanor. (1979, c. 831, s. 1; 1979, 2nd Sess., c. 1316, 8. 19,) 
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ARTICLE 5 . 

Expunction of Records. 

Expunction of records for ti!'~3t of
fenders under the age of 18 at the time 
of cOllviction of misdemeanor. 

(.,,1 Whnnpv(',.. f)1", ''''''",c.U'l'''' Hfht\ \,~,,~ ,u,j ~.,.j ~.u :~. ~ ~~._ .... C'tw v~· :v 

years anu has not. previously been convicted of any felony, or misde
meanor other than a traiTIc violation, under the laws of the United 
States. the law!'! of this Statp or Rnv othpr ~tl'te. plcnds guilty to or 
IS KUIlLy 01 a misdemeanor other than a traflic violation, he may file 
a petition in the court where he was conVicted for expunclion of the 
misdemeanor from his criminal record. The petition cannot be filed 
earlier than two years after the date of the conviction or any period 
of probation, whichever occurs later, and the petition shall contain, 
but not be limited to, the following: 

(1) An affidavit by the petitioner that he has been of good 
behavior for the two-year period since the dute of convic
tion of the misdemeanor in question and has not been con
victed of any felony, or misdemeanor in question lind has 
not been convicted of any felony, or misdemeanor other 
.itan a traffic violation. \lDcier the laws of the United 
States or the laws 01 lhis Slate or any other state. 

(2) Verified affidavits of two persons who are not related to the 
petitioner or to each other by blood or marriage, that they 
know the character and reputation of the petitioner in the 
community in which he lives and that his character and 
reputation are good. 

(3) A statement that the petition is a motion in the cause in 
the case wherein the petitioner was convicted. 

(4) Affidavits of the clerk of superior court, chief of police, 
where appropriate, and sheriff of the county in which the 
petitioner was convicted and, if different, the county of 
which the petitioner is a resident, showing that the peti
tioner has not been convicted of a felony or misdemeanor 
other t.han a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in 
question or during the two-year period folluwing that con
viction. 

The petition shall be served upon the district attorney of the 
court wherein the case was tried resulting in conviction. The dis
trict attorney shall have 10 days thereafter in which to file any 
objection thereto and shall be duly notified as to the date of the 
hearing of the petition. 

The judge to whom the petition is presented is authorized to call 
upon a probation officer for any additional investigation or verifica
tion of the petitioner's conduct during the two-year period that he 
deems desirable. 

(b) If the court, after hearing, finds that the petitioner had re
mained of good behavior and been free of conviction of any felony or 
misdemeanor, other than a traffic violation, for two years from the 
date of conviction of the misdemeanor in question, and petitioner 
was not 18 years old at ihe time of t_he conviction in question, it 
shall order that such person be restored, in the contemplation of the 
law, to the status he occupied before such arrest or indictment or 
information. No person as to whom such order has been entered 
shall be held thereafter under any provision of any laws to be guilty 
of peIjury or otherwise giving a false statement by reason of his 
failure to recite or acknowledge such arrest, or indictment, informa
tion, or trial, or response to any inquiry made of him for any pur
pose. 

(c) The court shall also order that the said misdemeanor convic
tion be expunged from the records of the court, and direct all law
enforcement agencies bearing record of the same to expunge their 
records of the conviction. The clerk shall forward a certified copy of' 
the order to the sheriff, chief of police, or other arresting agency. 
The sheriff, chief or head of such other arresting agency shall then 
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transmit the copy of the order with a form supplied by t~e State 
Bureau of Investigation to the State Bureau of InvestigatIOn, and 
the State Bureau of Investigation shall forward the order to the 
Federal Bureau of Investigation. The cost of expunging such 
records shall be taxed against the petitioner. 

(d) The clerk of superior court in each county in North Carolina 
shall as soon as practicable after each term of court in his county, 
file v.:ith the Administrative Office of the Courts, the names of those 
persons granted a discharge under the provisions of' this section, 
and the Administrative Office of the Courts, the names of those 
persons granted a discharge under the provisions o~' th~s section, 
and the Administrative Office of the Courts shall mamtam a confi
dential file containing the names of persons granted conditional 
discharges. The information contained in slfch tile shall be di~closed 
only to judges of the General Court of JustIce of North Carohpa for 
the purpose of ascert.aining whether U?y person charged wIth an 
offense has been prevIOusly granted a dIscharge. (1973, c. 47, s. 2; c. 
748; 1975,c. 650,s. 5; 1977,c. 642,s. 1;c.699,ss. 1,2; 1979,c. 431, 
S5. 1, 2; 1985, c. 636, s. 1.) 

§ 15A-146. Expunction of records when charges 
are dismissed or there are findings of 
not guilty. 

(a) If any person is charged with a crime, either a misdemeanor 
or a felony, and the charge is dismissed, or a finding of not guilty is 
entered, that person may apply to the court of the county where the 
charge was brought for an order to expunge from all official records 
any entries relating to his apprehension or trial. The court shall 
hold a hearing on the application and, upon finding that the person 
had not previously received an expungement and that the person 
had not previously been convicted of any felony or misdemeanor 
other than a traffic violation under the laws of the United States, 
this State, or any other state, the court shall order the expunction. 
No person as to whom such an order has been entered shall be held 
thereafter under any provision of any law to be guilty of perjury, or 
to be guilty of otherwise giving a false statement or response to any 
inquiry made for any purpose, by reason of his failure to recite or 
acknowledge any expunged entries concerning apprehension or 
trial. 

(b) The court may also order that the said entries shall be ex
punged from the records of the court, and direct all law-enforce
ment agencies bearing record of the sam\' to expunge their records 
of the ent.ries. The clerk shall forward a c~rLified copy ofthe order to 
the sheriff, chief of police, or other arresting agency. The sheriff, 
chief or head of'such other arresting agency shall then transmit the 
copy of the order with the form supplied by the State Bureau of 
Investigation to the State Bureau of Investigation. and the St:lte 
Bureau of Investigation shall forward the order to the r'ederal Bu
I'l.!au of In\'(~~tigati(Jn. The costs of expunging such records shall be 
taxed against the petitioner. 

(c) The Clerk of Sup~rior Court in each county in NDrth Carolina 
shall,. as soon as I?rl:lctlca?le after each term of court in his county, 
file With the AdmlOlSi.,allVe Office of the Courts, the names of those 
p.ersons granted a!1 ~xpu~gement under the provisions of this sec
tIOn and the AdmInIstratIvE' Office of the Courts shall maintain a 
conlIC1entlal Ille cur.1Lauung tne names uL !JCl"SUIlS. gmULeu such ex
pungement. The information contained in such files shall be dis
closed only to judges of the General Court of Justice of North Caro
lina for the purpose of ascertaining whether any person charged 
with an offense has been previously g-ranted an expungement. 
(1979, c. 61; 1985, c. 636, ss. 1-7.) 
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Reports of Dispositions of Criminal Cases. 

§ 15A .. 1381. Disposition definedD 

~~~.:t" 

:~~. 
~/,, 

".,. 
As used in this Articie,. the term. "disposition" meiD!! any ad:iot;' ~ 

results in termination or 111£Ieternllnate suspensIon 0 the .pro5~ti<m u: • 
criminal charge A disposition may be anyone of the folloWIng actiotl3:. 

(I) A fincfi~g of no probable cause pursuant to G.S. 15A-511(c}(2i; . 
(2) An order of dismissal pursuant to G.S. 15A-604; . :_ 
(3) A finding of no probable cause pursuant to G.S. 15A~ 

{l5A-612(a)(3)]; 
(4) A return of nat a true bill pursuant to G.S. 15A-629; 
(5) Dismissal of a charge pursuant to G.S. 15A-703; 
(6) Dismissal pursuant to G.S. 15A-931 or 15A:'932; 
(7) Dismissal FllrSuant to G.S. 15An 954, 15A-955 or 15A-959; 
(8) Finding a a defendan~s incapacity to proceed pursuant to G! 

15A-lO02 or dismissal of charges pursuant to G.S. 15A-I008; 
(9) Entry of a plea of guilty or no contest pursuant to G.S. 15A-IOll 

without regard to the sentence imposed upon. the plea, and ~ 
though prayer for judgment an the plea be continued; 

(10) Dismissal pursuant to G.S. 15A-1227;·. • 
(11) Return of verdict pursuant to G .. S. 15A-1237, WIthout regard ~ t!.. 

sentence imposed upon such verdict and even though prayer for juq. 
ment an such. verdict be cantin~. (1981, Co 862, s. 1.) ~ .• ~ 

§ 15A-1382. Reports of disposition; fingerprints. 

§ 15A-1383 .. Plans for implementation of Article; pun
ishment for failure to comply; modification of 
plan" 

(a) On January 1, 1982, the senior resident superior court judge of each 
judicial district shall file a plan with the Director of the State Bureau oC 
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., ....,tiaation for the implementation of the provisions of this Article. The plan 

. ~ii b: entered as an ord~r of the C!lUrt on that date. In ~rawing up the. pl~. 
~ senior resident superIor court Judge may. consult ~th, the chi.ef ~lStrict 
,-t' the district attorney, the clerks of sup en or court withm the dlstnct, the -

:~~~\~ment of Correction, the sheriffs an~ chiefs of police within the distr~ct 
:.1 other persons as he may deem appropnate. Upon the request of the semor 
,,..~dent superior ~ourt ju~ge, the State B~enu of Investigation, shall proyide 

:-. technical assIstance In the preparatIon of the plan as the Judge desltes. 
-~, ~ person who is charged by the plan with a duty to make reports who 
'. t'o make such reports as required by the plan is punishable for C;ivil 

· . ~~empt under Article 2 of Chapter 5A of the General Statutes. 
· "" \Vhen the senior resident superior court judge modifies, alters or amends 
, -~Jn under this Article, the order making such modification, alteration or 
~ ;~ndment shall be m,ed with the Director of the State Bureau of Investiga-
.~ within 10 days of Its entry. 

· "j, Plans prepared under this Article are not "rules" within the meaning of 
'-:.!pter 150A of the General Statutes or within the meaning of Article 6e of 
~ . .l?ter 120 of the General Statutes. (1981, c. 862, s. 1.) 

;~ 15A-1384 to 15A·1390: Reserved for fu~re codification purposes. 

*** 

§ 15A-502. Photograpbs and fingerprints. 
(a) A person charged with the commission of a felony or a misdemeanor may 

be photographed and his fingerprints may be taken for law-enforcement 
records only when he has been: 

(1) Arrested or committed to a detention facility. or 
(2) Committed. to imprisonment upon conviction of a crime, or 
(3) Convicted of a felony. 

It shall be the du of t stin rcement a en t erson 
ommission 0 a felon to e In e nnted and to fOl'W'ard 

t OBe In lints to e tate urea 0 v tl. 

s section DeS not aut orize the taking of photographs or fmgerprints 
when the offense charged is a misdemeanor under Chapter 20 of the General . 
Statutes, "Motor Vehicles," for which the penalty authorized does not exceed 
a fine of five hundred dollars ($500.00), imprisonment for six months, or both. 

(c) This section does not authorize the taking of photographs or fingerprints 
of a juvenile except under G.S. 7 A-596 through 7 A·627. 

(d) This section does not prevent the taking~fphotographs, moving pictures, 
yideo or sound recordings, fingerprints, or the like to show a condition of 
intoxication or for other evidentiary use. 

(e) Fingerprints or photographs taken pursuant to subsection (a) may be 
f?rw~ed to the State Bureau of Investi~ation, the Federal Bm-eau of Inves
tigatIon, or other law-enforcement agencies. (1973, c. 1286, s. 1; 1977, c. 711. 
s. 22; 1979, c. 850; 1981, c. 862, s. 3,) -
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§ 15-223. E:x;punctioD of records for firSt offenders under 
the age of 18 at the time of conviction of misde
meanor. 

(a) Whenever any person who has not yet attained the age of 18 years and 
has not previously been convicted of any felony, or misdemeanor other than a 
traffic violation, under the laws of the United States, the laws of this State or 
any other state, pleads guilty to or is guilty of a misdemeanor other than a 
traffic violation, he may file a petition in the court where he was convicted for 
expunction of the misdemeanor from his criminal record. The petition cannot 
be filed earlier than two years after the date of the conviction or any period of 
probation, whichever occurs later, and the petition shall contain, but not be 
limited to, the following: 

(1) An affidavit by the petitioner that. he has been of good.behavior for the 
two-year period since the date of conviction of the misdemeanor in 
question and has not been convicted of any felony, or misdemeanor 
other than a traffic violation, under the laws of the United States or 
the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner 
or to each other by blood or marriage, that they know the character 
and reputation of the petitioner in the community in which he lives 
and that his character and reputation are good. 

(3) A statement that the petition is a motion in the cause in the case 
wherein the petitioner was' convicted. 

(4) Affidavits oithe clerk of superior court, chief of police, where appropri
ate, and sheriff of the county in which the petitioner was convicted 
and, if different, the county of which the petitioner is a resident, 
showing that the petitioner has not been convicted of a felony or 
misdemeanor other than a traffic violation under the laws of this State 
at any time prior to the conviction for the misdemeanor in question or 
during the two-year period following that conviction. 

The petition shall be served upon the district attorney of the court wherein 
the case was tried resulting in conviction. The district attorney shall have 10 
days thereafter in which to file any objection thereto and shall be duly notified 
as to the date of the hearing of the petition. 

The judge to whom the petition is pref'ented is authorized to call upon a 
probation officer for any aaditional inv~gation or verification of the peti
tioner'! conduct during the two-year peftod that he deems desirable. 

(1979, c. 431, 88. 1. 2.) 

§ 15-224. Expunction of records when charges are dis .. 
missed or there are findings of not guilty. 

Except as otherwise provided in G.S. 90-96, if any person is c~ed with a 
crime, either a misdemeanor or a felony, and the charge is dismissed, or a 
ti\nding of not guilty is entered, that person may apply to the court of the county 
where the charge was brought for an order to expllllge from all official reco~ 
wny entries relating to his apprehension or trial. The court shall hold a heanng 
011 the application and, upon finding that at the time any of the proceedings 
al~ainst him occurred the person had not a~ned the age of 18 years and had 
nut previously been convicted of any felony or misdemeanor other than a traffic 
violation under the laws of the United States, this State, or any other ~te, the 
court shall order the expunction. No person as to whom such an order has been 
en.tered. shall be held thereafter under any provision of any law to be guilty of 
perjury, or to be guilty of otherwise giving a false statement. or response to any 
inquiry made for any purpose, by reason ofhls failure to reclte or acknowledge 
any expunged entries concerning apprehension or trial. The clerk shall send a 
COlPY of the expunction order to any public official known to be a custodian of 
such entries. (1979, c. 61.) 
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§ 90-96. Conditional discharge and expunction of records 
for first offense. 

(a) Whenever any person who has not previously been convicted of any 
offense under this Article or under any statute of the United States or any state 
relating to those substances included in Article 5 or 5A of Chapter 90 or to that 
paraphernalia included in Article 5B of Chapter 90 pleads guilty to or is found 
guilty of a misdemeanor under this .Article by possessing a controlled sub
stance included within Schedules II through VI of this Article, or by possessing 
drug paraphernalia as prohibited by G.S. 90-113.21, the court may, without 
entering a judgment of guilt and with the consent of such person. defer further 
proceedings and place him on probation upon such reasonable terms and condi
tions as it may require. Notwithstanding the provisions of G.S. 15A-1342(c) or 
any other statute or law, probation may be imposed under this section for an 
offense under this Article for which the prescribed punishment includes only 
a fine. To fulfill the terms and conditions of probation the court may allow the 
defendant to participate in a drug education program approved for this purpose 
by the Department of Human Resources. Upon violation of a term or condition, 
the court may enter an adjudication of guilt and proceed as otherwise provided. 
Upon fulfillment of the terms and conditions, the court shall discharge such 
person and dismiss the proceedings against him. Discharge and dismissal 
under this section shall be without court adjudication of guilt and shall not be 
deemed a conviction for purposes of this section or for purposes of 
disqualifications or disabilities imposed by law upon conviction of a crime 
including the additional penalties imposed for second or subsequent con
victions under this Article. Discharge and dismissal under this section or G.S. 
90-113.14 may occur only once with respect to any person. Disposition of a case 
to determine discharge and dismissal under this section at the district court 
division of the General Court of Justice shall be final for the purpose of appeal. 
Prior to taking any action to discharge and dismiss under this section the court 
shall make a finding that the defendant has no record of previous convictions 
under the "North Carolina Controlled Substances Act", Article 5, Chapter 90, 
the "North Carolina Toxic Vaoors Act", Ar+-..icle 5A, Chapter 90, or the "Drug 
Paraphernalia Act", Article 5B, Chapter 90. 

(a1) Upon the first conviction only of any offense included iIi G.S:SO-95(a}(3-)., 
orG.S. 90-113.21 and subject to the provisions of this subsection (a1), the court 
IJlllY place defendant on probation under this section for an offense under this 
j\rticle including an offense for which the prescribed punishment includes only 
• fine. The probation, if imposed, shall be for not less than one year and shall 
contain a minimum condition that the defendant who was found guilty or 
pleads guilty enron in and successfully complete, within 150 days of the date 
of the imposition of said probation, the program of instruction at the drug 
education school RllProved by the Department of Human Resou.rces pursuant 
to G.S. 90·96.01. The court may impose probation that does not contain a 
condition that defendant successfully complete the program of instruction at a 
drug education school if: 
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(1) There is no drug education school within a reasonable dist.mee of the 
defendant's residence; or 

(2) There are specific, extenuating circumstances which make it likely 
that defendant will not benefit from the program of instruction. 

The court shall enter such specific findings in the record; provided that in the 
case of subdivision (2) above, such findings shall include the specific, 
extenuating circumstances which make it likely that the defendant will nof~ 
benefit from the program of instruction. 

For the purposes of determining whether the conviction is a first convictiofi 
or whether a person has already had discharge and dismissal, no prior offense 
occurring more than seven years before the date of the current offense shall be 
considered. In addition, convictions for violations of a provision of G.S. 
9O·95(a)(1) or 90·95(a)(2) or 90-95(a)(3), or 90 .. 113.10, or 90-113.11, or 
90·113.12, or 90·113.21 shall be considered previous convictions. 

Failure to complete successfully an approved program of instruction at a 
drug education school shall constitute grounds to revoke probation and deny 
application for expunction of all recordation of defendant's arrest, indictment, 
or information, trial. fmding of guilty, and dismissal and discharge pursuant 
to this section. For purposes of this subsection, the phrase "failure to complete 
successfully the prescribed program of instruction at a drug education school" 
includes failure to attend scheduled classes without a valid excuse, failure to 
complete the course within 150 days of imposition of probation, willful failure 
to pay the required fee for the course, or any other manner in which the person 
fails to compiete the course successfully. The instructor of the course to which 
a person is assigned shall report any failure of a person to complete successfully 
ilie program of instruction to the court which imposed probation. Upon receipt 
of the instructor's report that the person failed to complete the program suc
cessfully, the court shall revoke probation andlor deny application for 
expunction of all recordation of defendant's arrest, indictment, or information, . 
trial, finding of guilty, and dismissal and discharge pursuant to this section. 
A person may obtain a hearing before the court of original jurisdiction prior to 
revocation of probation or denial of application for expunction. 

This subsection is supplemental and in addition to existing law and shall not 
be construed so as to repeal any existing provision contained in the General 
Statutes of North Carolma. 

(b) Upon the dismissal of such person, and discharge of the proceedings 
against him under subsection (a) of this section, such person, ifhe were not over 
21 years of age at the time of the offense, may apply to the court for an order 
to expunge from all official records (other than the confidential file to be 
retained by the Administrative Office of the Courts under subsection (e» aU -
recordation relating to his arrest, indictment or information, trial, finding of 
guilty, and dismissal and discharge pursuant to this section. The applicant 
shall attach to the application the following: 

(1) An affidavit by the applicant that he has been of good behavior during 
the period of probation since the decision to defer further proceedings 

NC-12 



• 

• 

NORTH CAROLINA 

on the misdemeanor in question and has not been convicted of any 
felony, or misdemeanor, other than a traffic violation, under the laws 
of the United States or the laws of this State or any other state; 

(2) Verified affidavits by two persons who are not related to the applicant 
or to each other by blood or marriage, that they know the character 
and reputation of the petitioner in the community in which he lives 
and that his character and reputation are good; , 

(3) Affidavits of the clerk of superior court, chief of police, where appropri. 
ate, and sheriff of the county in which the petitioner was convicted, 
and, if different, the county of which the petitioner is a resident, 
showing that the applicant has not been convicted of a felony or misde
meanor other than a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in question or 
during the period of probation following the decision to defer further 
proceedings on the misdemeanor in question. 

The judge to whom the petition is presented is authorized to call upon a 
probation officer for any additional investigation or verification of the peti. 
tioner's conduct during the probationary period deemed desirable. 

If the court determines, after hearing, that such person was dismissed and 
the proceedings against him discharged and that he was not over 21 years of 
age at the time of the offense, it shall enter such order. The effect of such order 
shall be to restore such person in the contemplation of the law to the status he 
occupied before such arrest or indictment or information. No person as to whom 
such order was entered shall be held. thereafter under any provision of any law 
to be guilty of perjury or otherwise gi"ving a false statement by reason of his 
failures to recite or acknowledge such arrest, or indictment or information, or 
trial in response to any inquiry made of him for any purpose. 

The court shall also order that said conviction and the records relating 
thereto be expunged from the records of the court, and direct all 
law-enforcement ag~ncies bearing records of the same to expunge their records 
of the conviction. The clerk shall forward a certified copy of the order to the 
sheriff, chief of police or other arresting agency I as appropriate, and the sheriff, 
chief of police or other arresting agency, as appropriate, shall forward such 
order to the State Bureau of Investigation with a form supplied by the State 
Bureau of Investigation. The State Bureau of Investigation shall forward the 
court order in like manner to the Federal Bureau of Investigation. 

(c) The clerk of superior court in each county in North Carolina shall, as soon 
as practicable after each term of court in his county) file with the Administra
tive Office of the Courts the names of those persons granted a conditional 
discharge under the provisions of this Article, and the Administrative Office _ 
of the Courts shall maintain a confidential file containing the names ofpersoruJ 
granted conditional discharges. The information contained in the file Shall be 
disclosed only to Judges of the General Court of Justice of North Carolina for 
the purpose of ascertaining whether any person charged with an offense under 
this Article has been previously granted a conditional discharge. 

(d) Whenever any person is charged with a misdem~anor under this Article 
by possessing a controlled substance included within Schedules II through VI 
of this Article, upon dismissal by the State of the charges against him, upon 
entry of a nolle prosequi, or upon a finding of not guilty or other adjudication 
of innocence, such person may apply to the court for an order to expunge froI1l 
all official records all recordation relating to his arrest, indictment or informs· 
tion, or trial. If the court determines, after hearing that such person was not 
over 21 years of age at the time any of the proceedings against him ~ 
it shall enter such order. No person as to whom such order has been entered 
shall be held thereafter under any provision of any law to be guilty of perjW1 
or otherwise giving a false statement by reason of his failures to recite or 
acknowledge such arrest, or indictment or information, or trial in response to 
any inquiry made of him for any purpose . 
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(e) Whenever any person who has not previously been convicted of an offense 
under this Article or under any statute of the United States or any state 
relating to controlled substances included in any schedule of this Article or to 
that paraphernalia included in Article 5B of Chapter 90 pleads guilty to or has 
been found guilty of a misdemeanor under this Article by possessing a 
controlled substance included within Schedules II through VI of this Article, 
or by possessing drug paraphernalia as prohibited by G.S. 90-113.21, the court 
may, upon application of the person not sooner than 12 months after con
viction, order cancellation of the judgment of conviction and expunction of the 
records of his arrest, indictment, or information, trial and conviction. A con
viction in which the judgment of conviction has been cancelled and the records 
expunged pursuant to this section shall not be thereafter deemed a conviction 
for p~ses of this section or for purposes of disqualifications or liabilities 
imposed by law upon conviction of a crime including the additional penalties 
imposed for second or subsequent convictions of this Article. Cancellation and 
expunction under this section may occur only once with respect to any person. 
Disposition of a case under this section at the district court division of the 
General Court of Justice shall be final for the purpose of appeal. 

The granting of an application filed under this section shall cause the issue 
of an order to expunge from all official records (other than the confidential file 
to be retained by the Administrative Office of the Courts under subsection (e» 
all recordation relating to the petitioner's arrest, indictment, or information, 
trial, finding of guilty, judgment of conviction, cancellation of the judgment, 
and expunction of records pursuant to this section. 

The judge to whom the petition is presented is authorized to call· upon a 
probation officer for additional investigation or verification of the petitioner's 
conduct since conviction. If the court determines that the petitioner was 
convicted of a misdemeanor under this Article for possessing a controlled sub-
stance included within Schedules U through VI of this Article, or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.21, that he was not over 21 
years of age at the time of the offense, that he has been of good behavior since 
his conviction, that he has successfully completed a drug education program 
approved for this flurpose by the Department of Human Resources, and that he 
bas not been conVIcted of a felony or misdemeanor other than a traffic violation 
under the laws of this State at any time prior to or since the conviction for the 
misdemeanor in question, it shall enter an order of expunction of the peti
tioner's court record. The effect of such order shall be to restore the petitioner 
in the contemplation of the law to the status he occupied before arrest or 
indictment or information or co~viction. No person as to whom such order was 
entered shall be held thereafter under any provision of any law to be guilty of 
perjury or otherwise giving a false statement by reason ofhis failures to recite 
?f acknowledge such arrest, or indictment or information, or conviction, or trial 
In response to any inquiry made of him for any purpose. The judge may waive 
the condition that the petitioner attend the drug education school if the judge 
tnakes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific 
extenuating circumstances which made it likely that the petitioner would not 
benefit from the program of instruction. 

The court shall also·order that alilaw-enforcement agencies bearing records 
of the conviction and records relating theret9 to expunge their records of the 
CO~viction. The clerk shall forward a certified copy of the order to the sheriff, 
chief of police, or other arresting agency, as appropriate, and the arresting 
agenr:'.:f shall forward the order to the State Bureau of Investigation with a form 
s~pr;aed by the State Bureau of Investigation. The State Bureau of Investiga~ 
~cr4 shall forward the court order in like manner to the Federal Bureau of 
J.nvestigation . 
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The clerk of superior court in each county in North Carolina shall, as soon 
as practicable after each term of court in his county, file with the Administra_ 
tive Office of the Courts the names of those persons whose judgments of con
victions have been cancelled and expunged under the provisions of this Article 
and the Administrative Office of the Courts shall maintain a confidential fil~ 
containing the names of ~ersons whose judgments of convictions have been 
cancelled and expunged. The information contained in the file shall be dis
closed only to judges of the General Court of Justice of North Carolina for the 
~ose of ascertaining whether any person charged with an offense under this 
Article has been previously granted cancellation and expunction of a judgment 
of conviction pursuant to the terms of this Article. (1971, c. 919, s. 1; 1973, c. 
654, s. 2; c. 1066; 1977, 2nd Seas., c. 1147, s. llB; 1979, c. 431, ss. 3,4; c. 550; 
1981, c. 922, 88. 1-4.) . 

§ 90~113.14. Conditional discharge and expunction 
of records for first offenses. 

(a) Whenever any person who has not previously been convicted 
of any offense under this Article or under any statute of the United 
Slates or any state relating to those substances included in Article 
5 or 5A or 5B of Chapter 90 pleads guilty to or is found guilty of 
inhaling or possessing any substance having the property of releas
ing toxic vapors or fumes in violation of Article 5A of Chapter 90, 
the court may, without entering a judgment of guilt and with the 
consent of such person, defer further proceedings and place him on 
probation upon such reasonable terms and conditions as it may 
require. Notwithstanding the provisions of G.S. 15A-1342(cl or any 
other stutute or law, probation may be imposed under this section 
for an offense under this Article for which the prescribed punish
ment includes only a fine. To fulfill the terms and conditions of 
probation the court may allow the defendant to participate in a 
drug education program approved for this purpose by the Depart
ment of Human Resources. Upon violation of a term or condition, 
the court may enter an adjudication of guilt and proceed as other
wise provided. Upon fulfillmcnt of thc terms and conditions, the 
court shall discharge such person and dismiss the proceedings 
against him. Discharge and dismissal under this section shall be 
without court adjudication of guilt and shall not be deemed a con
viction for purposes of this section or for purposes of disqualifica
tions or disabilities imposed by law upon conviction of a crime in
cluding the additional penalties imposed for second or subsequent 
convictions. Discharge and dismissal under this section or G.S. 
90-96 may occur only once with respect to any person. Disposition of 
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§90-113.14 ART. 5A. 'rOXIe VAPORS ACT s90-113.14 

a case to determine discharge and dismissal under this section at 
the district court division of the General Court of Justice shall be 
final for the purpose of appeal. Prior to taking any action to dis
charge or dismiss under this section the court shall make a finding 
that the defendant has no record of previous convictions under the 
"North Carolina Toxic Vapors Act", Article 5A, Chapter 90, the 
"North Carolina Controlled Suhstances Act", Article 5, Chapter 90, 
or the "Drug Paraphernalia Act", Article 58, Chapter 90. 

(al} Upon the first conviction only of any offense included in G.S. 
90-113.10 or 90-113.11 and subject to the provisions of this subsec
tion (aU, the court may place defendant on probation under this 
section for an offense under this Article including an offense for 
which the prescribed punishment includes only a fine. The proba
tion, if imposed, shall be for not less than one year and shall contain 
a minimum condition that the defendant who was found guilty or 
pleads guilty enroll in and successfully complete. within 150 days of 
the date of the imposition of said probation. the program of instruc
tion at the drug education school approved by the Department of 
Human Resources pursuant to G.S. 90-96.01. The court may impose 
probation that does not contain a condition that defendant success
fully complete the program of instruction at a drug education school 
if: 

(1) There is no drug education school within a reasonable dis
tance of the defendant's residence; or 

(2) There are specific, extenuating circumstances which make 
it likely that defendant will not benefit from the program 
of instruction. 

The court shall enter such specific finding'S in the record; rrovided 
that in the case of subsection (2) above, such findings shal include 
the specific, extenuating circumstances which make it likely that 
the defendant will not benefit from the program of instruction. 

For the purpose of determining whether the conviction is a first 
conviction or whether a person has already had discharge and dis
missal, no prior offense occurring more than seven years before the 
date of the current offense shall be considered. In addition, convic
tions for violations ofa provision ofG.S. 90-95(a)(1) or 90-95(a)(2) or 
90-95(a)(3), or 90-113.10, or 90-113.11, or 90-113.12, or 90-113.21 
shall be considered previous convictions. 

Failure to complete successfully an approved program of instruc
tion at a drug education school shall constitute grounds to revoke 
probation and deny application for expunction of all recordation of 
defendant's arrest, indictment, or information, trial, finding of 
guilty. and dismissal and discharge pursuant to this section. For 
purposes of this subsection, the phrase "failure to complete success
fully the prescribed program of instruction at a drug education 
school" includes failure to attend scheduled classes without a valid 
excuse, failure to complete the course within 150 days of imposition 
of probation, willful failure to pay the requir:ed fee for the course, or 
any other manner in which the person fails to complete the course 
successfully. The instructor of the course to which a person is as
signed shall report any failure of a person to complete successfully 
the program of instruction to the court which imposed probation. 
Upon receipt of the instructor's report that the person failed to 
complete the program successfully, the court shall revoke probation 
andlor deny application for expunction of. all recordation of defen
dant's arrest, indictment, or information, trial, finding of guilty, 
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and dismissal and discharge pursuant to this section. A person may 
obtain a hearing before the court of original jurisdiction prior to 
revocation of probation or denial of application for expunction. 

This subsection is supplemental and in addition to existing law 
and shall not be construed so as to repeal any existing provision 
contained in the General Statutes of North Carolina. 

(b) Upon the dismissal of such person, and discharge of the pro
ceedings against him under subsection (a) of this section, such per
son, if he were not over 21 years of age at the time of the offense, 
may apply to the court for an order to expunge from all official 
records (other than the confidential file lo be relained by the Ad
ministrative Office of the Courts under ~mbsection (e) a1l recorda
tion relating to his arrest, indictment or information, trial, finding 
of guilty, and dismissal and discharge pursuant to this section. The 
applicant shall attach to the application the following: 

{l) An atlidavit by the applicant that he has been of good be
havior during the period of probation since the decision to 
defer further proceedings on the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor, 
other than a traffic violation, under the laws of the United 
States or the laws of this State 01' any other state; 

(2) Verified affidavits by two persons who are not related to 
the applicant or to each other by blood or marriage, that 
they know the character and reputation of the petitioner in 
the community in which he lives, and that his character' 
and reputation are ~ood; 

(3) Affidavits of the clerk of superior court, chief of police, 
where appropriate, and sheriff of the county in which the 
petitioner was convicted, and, if different, the county of 
which the petitioner is a resident, showing that the appli
cant has not been convicted of a felony or misdemeanor 
other than a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in 
question or during the period of probation following the 
decision to deler further proceedings on the misdemeanor 
in question. 

The judge to whom the petition is presented is authorized to call 
upon a probation officer for any additional investigation or verifica
tion of the pet.itioner's conduct during the probationary period 
deemed desirable. 

If the court determines, after heuring, that such person was dis
missed and the pi"oceedings against him discharged and that he was 
not over 21 years of age at the lime of the offense1 it shall enter 
such order. The elTect of such order shall be to restore such person 
in the contemplation of the law to the sta.tus he occupied before 
such arrest or indictment or information. No person as to whom 
such order was entered shall be held thereafter under any provision 
of any law to be guilty of perjury or ot.herwise giving a false state
ment by reason of his failures to recite or acknowledge such arrest, 
or indictment or information, or trial in response to any inquiry 
made of him for any purpose. 

The court shall also order that said conviction and the records 
relating thereto be expunged from the records of the court, and 
direct all law-enforcement agencies bearing records of the same to 
expunge their records of the conviction. The clerk shall forward a 
certified copy of the order to the sheriff, chief of police or other 
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arresting agency, as appropriate, and the sherifi', chief of police or 
other arresting agency, as appropriate, shall forward such order to 
the State Bureau of Investigation with a form supplied by the State 
Bureau of Investigation. The State Bureau of Investigation shall 
forward the court order in like manner to the Federal Bureau of 
Investigation. 

(c) The clerk of superior court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Commission, the names of all persons convicted under 
such Articles, together with the offense or oOenses of which such 
persons were convicted. The clerk shall also file with the Adminis
trative Ollice of the Courts the names of those persons granted a 
conditional discharge under the provisions of this Article, and the 
Administrative Ofiice oflhe Court shall maintain a confidential file 
containing the names of persons granted conditional discharges. 
The information contained in such file shall be disclosed only to 
judges of the General Court of Justice of North Carolina for the 
purpose of ascertaining whether any person charged with an of
fense under Article 5 or 5A has been previously grunted a condi
tional discharge. 

(el) Whenever any person is charged with u misdemeanor under 
this Article by possessing a controlled substance included within 
Schedules II through VI of this Article, or by possessing drug para
phernalia as prohibited by G.S. 90-113.21 upon dismissal by the 
State of the charges against him or upon entry of a nolle prosequi or 
upon u finding of not guilty or other adjudication of innocence, such 
person may apply to the court for an order to expunge from all 
ollicial records all recordation relating to his arrest, indictment, or 
information, and trial. If the court determines, after hearing that 
such person was not over 21 years of age at the time any of the 
proceedings against him occurred, it shall enter such order. No 
person as to whom such order has been enlered shaH be held there
after under any provision of any law to be guilty of perjury or 
otherwise giving a false statement by reason of his failures to recite 
or acknowledge such arrest, or indictment, or information, or trial 
in response to any inquiry made of him for any purpose. 

(e) Whenever any person who has not previously been convicted 
of an offense under this Article or under any statute of the Uniled 
States or any state relating to controlled substances included in any 
schedule of this Article or to that paraphernalia included in Article 
5B of Chapter 90 pleads guilty to or has been found guilty of a 
misdemeanor under this Article by possessing a controlled sub
stance included within Schedules II through VI of this Article, the 
court may, upon application of the person not sooner than 12 
months after conviction, order cancellation of the judgment of con
viction and expunction of the records of his arrest, indictment, or 
information, trial and conviction. A conviction in which the judg
ment of conviction has been cancelled and the records expunged 
pursuant to this section shall not be thereafter deemed a conviction 
for ~uqJOses of this section or for purposes of disqualifications or 
liabllities imposed by law upon conviction of a crime including the 
additional penalties imposed for second or subsequent convictions 
of this Article. Cancellation and expunction under this section may 
occur only once with respect to any person. Disposition of a case 
under this section at the district court division of the General Court 
of Justice shall be final for the purpose of appeal. 
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The granting of an application filed under thil> section shall cause 
the issue of an order to expunge from all ofTIcial records (other than 
the confidential file to be retained by the Administrative Office of 
the Courts under subsection (cl) all recordation relnting to his ar
rest, indictment, or information, trial, finding of guilty, judgment of 
conviction, cancellation of the judgment., nnd expunction of records 
pursuant to this section. 

The judge to whom the petition is presented is authorized to call 
upon a probation oflicer for additional investigation or verification 
of the petitioner's conduct since conviction. If the court determines 
that the petitioner was convicted of a Illisdemeanor under this Arti
cle for possessing a controlled substance included within Schedules 
II through VI of this Article, or for possessing drug paraphernalia 
as prohibited by G.S. 90-113.21, that he was not over 21 years of 
age at the time of the oflcnse, that he has been of good behavior 
since his conviction. that he has successfully completed a drug edu
cation program approved for this purpose by the Department of 
Human Resources. and that he has not been convicted of a felony or 
misdemeanor other than a trafiic violation under the laws or this 
Stnte at any time prior to or since the cunviction for the misde
meanor in question, it shall enter an order of expunction of the 
petitioner's court record. The efTect of such order shall be to restore 
the petitioner in the contemplation of the law to the status he occu
pied before such arrest or indictment ()l' information or conviction. 
No person as to whom such order was entered shall be held thereaf
ter under any provision of any law to be guilty of perjury or other
wise giving a false st.atement by reason of his failures to recite or 
acknowledge such arrest, or indictment or information, or convic
tion. or trial in response to any inquiry made of him for any pur
pose. The judge may waive the condition that the petitioner attend 
the drug education school if the judge makes a specific finding that 
there was no drug education school within a reasonable distance of 
the defendant's residence or that there were specific extenuating 
circumstances which made it likely that the petitioner would not 
benefit from the program of instruction. 

The court shall also order that all law-enforcement agencies bear
ing records of the conviction and records relating thereto LO ex
punge their records of the conviction. The clerk shall forward a 
certified copy of the order to the sheriff, chief of police, or other 
arresting agency, as appropriate, and the arresting agency shall 
forward the order to the Slate Bureau of Investigation with a form 
supplied by the State Bureau of Investigation. The State Bureau of 
Investigation shall forward the court order in like manner to the 
Federal Bureau of Investigation. 

The clerk of superior court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Administrative Office of the Courts the names of those 
persons whose judgments of co.nvictions have been cancelled and 
expunged under the provisions of this Article, and the Administra
tive Office of the Courts shall maintain a confidential file contain
ing the names of persons whose judgments of convictions have been 
cancelled and expunged. The information contained in the file shall 
be disclosed only to judges of the General Court of Justice of North 
Carolina for the purpose of ascertaining whether any person 
charged with an offense under this Article has been previously 
granted cancellation and expunction of a judgment of conviction 

pursuant to the terms ot thIS Article. (1971, c. 1078; 1975, c. 650, SS. 
3,4; 1977,c.642.s.3;1979,c.431,ss.3,4; 1981,c. 51,s. 11;c.~22, 
SSt 5-7.) 
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Public Records 

§ 132·1. "Public records" defined. - "Public record" or "public records" 
shall mean all documents, papers, letters, maps, books, photographs, films, 
sound recordings, magnetic or other tapes, electronic data-processing records, 
artifacts, or other documentary material, regardless of {lhysicai form or 
characteristics, made or received pursuant to law or ordinance In connection with 
the transaction of public business by any agency of North Carolina government 
or its subdivisions. Agency of North Carolina government or its subdivisions 
shall mean and include every public office, public officer or official (State or 
local, elected or appointed), institution, board, commission, bureau, council, 
de{lartment, authority or other unit of government of the State or of any county, 
Unit, special district or other political subdivision of government. (1935, c. 265, 
s. 1; 1975, c. 787, s. L) 
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§ 132-1.1. Confidential communications by legal counsel to public board 
or agency; not public recordll. - Public records. as defined in G.S. 132·1. shall 
not include written communications (and copies thereof) to any ~ublic board, 
council. commission or other K'0vernmental body of the State or or any county. 
municipality or other political subdivision or unit of government. made withm 
the scupe of the attorney-client relationship by any attorney-at-law serving any 
such governmental body, concerning any claim against or on behalf of the 
governmental body or the governmental entity for which such body acts, or 
concerning the lJrosecution. defense. settlement or litigation of any judicial 
action. or any administ.rative or other type' of proceeding to which the 
governmental body is a party or by which it IS or may be riirectly affected. Such 
written communication ami copies thereof shall not be open to puhlic inspection. 
examination or copying unless specifically madl! public by the governmental 
body r~eivinK such writtell communications; provided, however. that such 
written communications and copies thereof shall become public records as 
defined in G.S. 132-1 three years from the date such communication was received 
by such public hoard, cCJuncil. commission or other governmental body. (IB75. 
c. 6(j~.) 

§ 132-2. Cuatodiao. desip.ted. - The public official in charge of an office 
having public rec1)rds shall be the custodian thereof. (1935. c. 265, s. 2.) 

§ 132-3. Destruction of record. ~ul.ted. - No public official may 
destroy, sell, loan, or otherwise dispose of any public record. except in 
accordance with G.S. 121-5. without the consent of the Department of Cultural 
Resources. Whoever unlawfully removes a public record from the office where 
it is usually kept, or alters. defaces. mutilates or destroys it shall be guilty of a 
misdemeanor and upon conviction fined not less than ten dollars ($10.00) nor 
more than five hundred dollars ($500.00). (1935. c. 265. s. 3; 1943. c. 237; 1953. c. 
675, s. 17; 1957, c. 330. s. 2; 1973, c. 476, s. 48.) 

§ 132-4. Disposition of reeords at end of official's term. - Whoever has the 
custody of any public records shall, at the expiration of his term of office. deliver 
to his successor, or, if there be none, to the Department of Cultural Resources, 
all records, books, writin~, letters and documents kept or recei .. -ed by him in 
the transaction of his offIcial business; and any such ~erson who shall refuse 
or neglect for the space of 10 days after request made In writing by any citizen 
of the State to deh~er as herein req,uired such public records to the person 
authorized to receive them shall be ~ullty of a misdemeanor and upon conviction 
imprisoned for a tenn not exceedmg two years or fined not exceeding one 
thousand dollars ($1,000) or both. (1935, c. 265, s. 4.i. 1943, c. 237; 1973, c. 476, 
s. 48; 1975, c. 696, s. 1.) 

iii 132·5. Demanding custody. - Whoever is entitled to the custody of public 
records 'shall demand them from any person having illegal possession of them, 
who shall forthwith deliver the same to him. If the person who unlawfully 
possesses public records shall without just cause refuse or ne~lect for 10 days 
after a request made in writing by an! Cltizen of the State to dehver such records 
to their lawful custodian, he shah be guilty of a misdemeanor and upon 
conviction imprisoned for a term not exceeding two years or fined not exceeding 
one thousand dollars ($1,000) or both. (1935, c. 265, s. 5; 1975, c. 696, s. 2.) 

iii 132.5.1. Regaining custody; civil remedies. - (a) The Secretary df the 
Department of Cultural Resources or his designated representative or any 
public official who is the custodian of public records which are in the possession 
of a person or agency not authorized by the custodian or by law to possess such 
pubhc records may petition the Superior Court in the county in which the person 
holding such records resides or In which the materials in issue. or any part 
thereof, are located for the return of such public records. The court may order 
such ~ubli.c ~ecords to be .delivered to the petitioner upon finding tlJ~t the 
materJais In Issue are pubhc records and that such public records· are In the 
possession of a person not authorized by the custodian of the public records or 
by law to possess such public records. If the order of delivery does not receive 
compliance, . the petitioner may request that the court enforce such order 
throullh its contempt Dower and Drocedures~ 
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(b) :.\t any time after the filing of the petition set out in subsection (a) or 
contemporaneous with such filing, the public official seeking the return of the 
public records may by ex parte petition request the jud~e or the court in which 
the action was filed to grant one of the following provIsional remedies: 

(1) An order directed at the sheriff commanding him to seize the materials 
which are the subject of the action and deliver the same to the court 
under the circumstances hereinafter set forth; or 

(2) A preliminary injunction preventing the sale, removal. disposal or 
destruction of or damage to such public records pending a final 
judgment by the court. 

(c~ 1}1e ju~g.e or .court aforesa~d shall issut: an. order of seizut:e. or grant a 
prehmmary In]UnctlOn upon receIpt of an affidavIt from the petItloner which 
alleges that the materials at issue are public records and that unless one of said 
provisional remedies is granted, there is a danger that such materials shall be 
sold, secreted, removed out of the State or otherwise disposed of so as not to 
be forthcoming to answer the final judgment of the court respectin~ the same; 
or that such property may be destroyed or materially damaged or inJured if not 
seized or if injunctive refief is not granted. 

(d) The aforementioned order of seizure or preliminary injunction shall issue 
without notice to the respondent and without the pO!iting or any bond or other 
security by the petitioner. (1975, c. 787, s. 2.) 

§ 132-6. Inspection and examination oe records. - Every person having 
custody of public records shall permit them to be inspected and examined at 
reasonable times and under his supervision by any person, and he shall furnish 
certified copies thereof on payment of fees as prescribed by law. {1935, c. 265, s. 
6.1 

§ 132·7. Keeping reco"rda in sate places; copying or repairing; certitled 
copies.-Insofar as possible, custodians of public records shall keep them in 
fireproof safes, vaults, or rooms fitted with noncombustible materials and in 
such arrangement as to be easily accessible for convenient use. All public 
records should' be kept in the buildings in which they are ordinarily used. 
Record books should be copied or repaired, renovated or rebound. if worn, 
mutilated. damaged or difficult to read. Whenever any State, county, or 
municipal records are in need of repair, restoration, or rebinding, the head of 
such State agency, department, board, or commission. the board of county 
commissioner.; of such county, or the gO\'erning body of such municipality 
may authorize that the records in need of repair, restoration, or rebindin~ he 
removed from the building or office in which such records are ordinarily kepl. 
for the length of time required to repair, restore, or rebind them. Any public 
official who causes a record book to be copied shall attest it and shall certify on 
oalh that it is an accurate copy of the original book. The copy shall then have 
the force of the original. (1935, c. 265, s. 7; 1951, c. 294.) / 

* * * 
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~rICE - DIVISION OF CRIeINAL I~FORMArION r12: 04C .0100 

SUBCHAPTER 4C - SECURITY A~D PRIVACY 

SECTION .0100 - PROGBA~ AND A~ENCr SECURITY 

dOlO' PROTECTION OP POLICE INFORMATION NETWORK CENTRAL SITE 
ja) The director or his designee shall maintain written 

p~ocedu~es designed to p~otect the folice Info~mation Netwo~k 
central site f~om en~ironmental hazards including fire, flood ~nd 
power failu~e. The directo~ or his designee shall ensure 
~jeluate fire detection and quenching systems, Erotection against 
~ater and smoke damage, air conditioning systems, anj emergency 
power sources are installed and fnnctioning at the Network's 
central site. 

jb) rhe :iirector or his designee shall maintain a written 
disaste~ plan vhich contains p~ocedures to fOllow in or~e~ to 
~ake the Police Information ~etwo~k cent~al site op~rational as 
soon as £ossible after damage or dest~uction has occurred. These 
procedures shall include location of fire resistant storage 
facilities and name or type of back-up computer programs and 
files stored at such facilities. 

j:::) The ::>irector of the Police Information Network shall adopt 
security cont~ol which limits access to fomputeriz2d criminal 
inf~rmation files to authorized criminal justice ~gen=ies. These 
procedures may include use of guards, keys, badges, restricted 
access, §ign in logs, PIN employees designated as escorts for 
visitors or like controls. 

History Note: Statutory Authority G.S. 114-10; 114-10.1; 
Eff. February 1,1976; 
Readopted Eff. January 5, 1978; 
Amended Eff. November 1, 1980. 

.0102 PROTECTIO~ OF POLICE I~FORMAT!ON ~ETiORK TER~INAL SITE 
!gency heads who are responsible for management control shall 

institute controls for maintaining the sensitivity and 
confidentiality of all information proviied by or through the 
golice Information Network. These c~ntrols viII include, but are 
not limited t~, the following: 

11) The PIN terminal and printer shall. be located in a secure 

J2) 

• 
area accessible only to authorized friminal justice agency 
personneL 
The PIN terminal operator's 
shall be located in a secure 
authorized criminal justice 

manual and changes thereto 
~rea accessible only to 

personnel. Unauthorized 
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13) 

personnel viII not be given access to the operator's 
manuaL 
The PIN terminal equipment must be safeguarded fcom damage 
by excessive dirt, employee .!!lisuse, fire, floods, and 
paver failure. If any damage occurs, it vill be reported 
to the ~olice Information Network computer center, 
telephone (919) 733-3171, or by message to the R,olice 
Infocmation Network central site. 

History Note: Statutory Authority G .. S .. 11~-10; 114-10.1; 
Eff. February 1, 1976; 
Readopted Eff. January 5, 1918; 
Amended Eff. NovemQer 1, 1980. 

.0103 DATA STORAGE ENTRY 
ja) Tbe Director of his designee shall develop ani maintain a 

system program to insure that an agency may obtain only the data 
vhi~h it requests ~nd to which it is entitled. 

jb) Il hen a criminal justice agency ca ncels a criminal history 
record, the system program must grase this portion of information 
from core and peripheral equipment. 

jC) The PIN operations division shall create duplicate 
computer files to be stored in a £acility other than the Police 
Information Network central site. The duplicate files viII be 
used to Brotect and account for computerized criminal history 
information in case the Police Information !etwork computer site 
is damaged by fire or other hazards. 

:iistory Note: Statutory Authority G.S. 114-10; 114-10.1; 
Eff. February 1, 1976; 
Readopted Eff. January 5, 1918; 
Amended Eff. November 1, 19QO. 

.0104 TERMINAL AND AGENCY IDENTIFICATION 
ja) There shall be a software ter~inal identification code for 

each femote terminal which must be used ~s precondition for 
entering a file. 

jb) Iii ithin e~ch agency, terminal use shall be assigned to 
persons who have Qeen certified as a PIN termin~l operator. 

jc) The computer shall be programmed to recognize t he identity 
of all terminals, the originating ~gency identifier used, the 
date, and individual's computerized criminal history information. 

History Note: statutory Authority G. S. 114-10; 114- 10.1; 
Ef f. February 1, 1976; 
Readopted Eff. January 5, 1918; 
Amended Eff. November 1, 1980. 
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JOSTICE - DIVISION OF CRI~INAL I~POR~ATION r 1 2: 0 4C • a 10 Q 

.0105 INFORMATION COLLECTED AND STORED 
Q~ta ~hich is collected and contributed for the 

P~lice Infor~ation !etvork sh~ll fulfill the 
requirelll en ts: 

use of the 
follo~ing 

11) Collection and entry of information into PIN will be 
perfor~ed by an officer or ~mployee of a cri~inal justice 
~gency concerned with apprehension. judg~ent, and 
correction of offenders. 

12) :: olle:: ti on and s to rage of in for~ a tion sh all be made in 
performance of the employees ~r agency's Qfficial duties. 

13) Information collected and stored shall tlertain to the 
~riminal justice agency's responsibilities. 

j4) Any record entered into PIN/NeIe files JDust be s!ocumented .. 
The documentation required is: 

(a) A theft report of items of stolen property; 
(b) A liar ran t for the arr{~st of a wan ted person; 
JC) A missing person repoL"t a nd a vr i t ten state men t. from a 

paren t, spouse, fami 11 membe r, or legal guaL"dian 
!erifying the date of birth and confirming that a 
person is missing or a vritten statement from a 
Bhysician or other authoritative source substantiating 
the missing person's Bhysical or mental disability; 

jd) An arrest fingerprint card (s) for a criminal history; 
1e) A medical examiners report for an unidentified gead 

entry .. 
jS) It sha 11 be the responsi bi Ii ty of the ente ring OR I of 

record ~o take L"easonable steps necesary to insure records 
entered are ~ccurate and complete. 

j6) Any agency entering record information into RIN/NCIC files 
or which has a servicing agency enter record information 
for their agency, must ~e able to provid£ hit 
=onfirm~tions 24 hours ~ gay. ~it confirmation means the 
agency ori1inating the recor1 must within ~en minutes 
furnish to an agency requesting a record confirmation, a 
£esponse indicating a positive or negative confirmation or 
a no~ice of the ~pecific ~~ount of time necesary to 
confirm or reject. 

History Note: Statutory Authority G.S. 1111-10; 114-10.1; 
Eff. February 1, 1976; 
Rea do pted. E ff. J~n_ua r1 5, 1978: 
Amended Eff. ~ovember 1, 1984; October 3, 1983; 
November 1, 1980. 

.0106 SXCLUDED INFOR~ATION 
!ypes of information excluded from storage in the Police 

Information Network's computerized criminal history files are: 
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l' ) 

12) 

(3) 

juvenile information except a juvenile who has been 
£harged by the courts as an aiult offender; 
traffic offenses except when a vehicle is involved or 
sU5pected of being involved in a felony or when the 
traffic offense involves drivers under the influence of 
3.lcohol or grugs, iDanslaughter or hit and run;' 
nonspecific charges of suspicion or investigation. 

History Note: Statutory Authority G .. S .. 11~-10; 114-10.1; 
Eff. February 1, 1976; 

.0 107 

.al0S 
.. 0109 
• \) 110 
.0 111 
.0112 

Readopted Eff. January 5, 1978; 
Amended Eff. October 3, 1983; November 1, 1980. 

~ANAG3a OF STATISTICAL AND FIELD SUPPORT DIVISION 
CRIMINAL JUSTICE AGENCY HEAD 
PIN TERMINAL OPERATOn 
EMPIJOY~ENT SCREENING PURPOSE 
E~PLOY~ENT SCREENING 
PERSONNEL WHO WILL BE SCREENED 

History Note: statutory Authority G.S. 114-10; 114-10G 1; 
Eff. February 1, 1976; 
Readopted Eff. January 5, 1978; 
Repealed Eff. November 1, 1980. 
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JUSrICE - DIVISIO~ OF CRI~INAL INFOR~ATION T 12: 04C .. 0200 

SECTION .0200 - ACCESS AND DISSEMINATION OF 
CO~PUTERIZED CRIAI~AL INPOR~ATION 

.0201 ACCESS TO PIN INFOR!1ATION 
13.) Direct access, as defined in 4A .0105 of this Chaptec, io 

information available through PIN is limited to authorized 
criminal justice ~gencies as desccibed in Subchapter 48, Rule 
.0207 of this Chapter. 

Jb) IndicElct access, as defined in 4A, .. 0105 of tllis !;,haptec, 
to infocmation available through PIN is discretionary, except 
criminal gistory and driver history information, to the agency 
witb. a PI~ terminal. Any agencies with a PIN terminal may deny 
indirect access because of criminal justice pciocities, budgetary 
limitations or othec reasons detecmined to be legitimate by the 
terminal agency. 

1c) Regulations relating to access of criminal history 
information and driver histocy information are set forth in this 
Subchapter, !!ules, .0204, .0205, .0206, .0208, .0209, and .0210. 

History NotE!: statutocy Authority G.S. 114-10; 114-10.1; 
Eff. February 1, 1976; 
Readopted Eff. January 5, 1978; 
Amended Effe october J, 1983; ~arch 1, 1982; 
November 1, 1980. 

.0202 RESEARCH OSg & ACCESS OF CO~PUTERIZED CRI~INAL INFORMATION 
130) Rese3.rche['s who wish to use criminal justice information 

~aint3oined by the Police Information Network sh~ll first SUbmit 
10 the Di['e~tor of the Police Infocmation Network a completed 
£,ese3.rch :lesigrn that guarantees adeq 11ate protection of security 
~nd privacy. Authorization to use criminal justice information 
!ay be given lfter the Director of the Police Information Network 
has approved the rasearch design. 

1b) The police Information Net~ork Advisory Policy Board may 
Qe consulted for recommendation prior to the Director of the 
~olice Information Network authorizing a pacticul30r research 
Erogram aqency access to computerize1 =riminal infocmation. 

Jc) In making a determination .. the director and the 3.dvisory 
Eolicy board must insure that an individual's rights to privacy 
,!:i 11 not be v io lated by the researc.h pI" og ra m; tha t the prog ram is 
calculated to prevent injury or embarrassment to any individual; 
~nd that the results outweigh any disadvantages that are created 
for the North Carolina criminal justice system if the research 
informa tion is provided. 

History Note: statutory Authority G.S. 114-10; 114-10.1; 
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Eff. February 1, 1976; 
Readopted Eff. Janu:u:'y 5, 1978; 
Amended Eff. ~ovember 1, 1980. 

.0203 LIMITS ON CRI~INAL JUSTICE RESEARCH 
Ja) Research dasigns must preserve the 

§ubjects. Tne following reguirements shall be 
such programs of research and each criminal 
researcher shall be responsible for their 
implemen tat ion. 

anonymity of all 
applicable to ~ll 
justice agency ~nd 
full and prompt 

lb) In no case shall computerized information furnished for 
purposes of any program of research be used to the getriment of 
the person(s) to whom such information relates. 

Jc) I n no case I!ay compu teri zed information furnished for 
Eurposes of ~ny program of research be used for any other 
Eurpose;' nor may such information be used for any program of 
£esearch other than that authorized by the Director of the folice 
Information Network. 

Jd) Each participant and employee of every prcgram of research 
auth~rized access to computerized information shall, Erior to 
having such access, fully and completely execute a Bon-disclosure 
agreement with the Director of the Police Information Network. 

1e) In every case the authorization for access to :;omputerized 
information shall ~ssure the criminal justice agency and the 
Qirector of the Police Information Netw~rk full and complete 
rights to monitor the program of research to assure compliance 
!ith this Regulation. Such monitoring rights shall include she 
right of the Police Infor~ation Network staff and the Police 
Information Network Adviso~y Policy Board to audit and review 
~uch monitoring activities and also to pursue its own ~onitoring 
sctivities. _ 

jf) Each program of research sh:lll preserve the righ t of the 
go lice I nf orma t.ion Network :i nd the cri minal justice agency 
inv~lved to examine and verify the data generated :is the result 
Qf the program, and if a material error or o~ission is found ~o 
have occurred, to order that the data not be rele~sed for any 
Eurpose unless corrected to the satisfaction of the agency and 
~he Police Information Network. 

History 90te: statutory Authority G.S. 114-10; 114-10.1; 
Ef f. Februar y 1, '_976; 

_ D204 
Ja) 

case 

Readopted Eff. January S, 1978; 
Amended Eff .. November 1, 1980. 

ACCESS BY DEFENDANT'S ATTCRNEY 
An attorney who has entered an appearance in a criminal 

pursuant to G.S. 1SA-141 1s entitled to access to 
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information available through the Police Information ~etwork as 
provided in this Rule. 

1b) An attorney representing a defendant in a crillinal case 
shall address a request on his Erofessional letterhead to the 
district attorney in whose district the case is pending. The 
£equest must contain: 

J1) a sta temen t that the attorney has entered an appearance 
in accordance with G.S. 15A-141 gescribing the method 
by which the appearance has been entered; 

12) iden t ifica tion of the case by its ~a ption and doclcet 
.!!umber; 

J3) an unequivocal request for inform:!. tion which may be 
available through the Poli~e Information Network; 

14) a description of the information or :ategory of 
information ~hich the attorney in question seeks t e~g., 
driving record, criminal record; 

J5) if driver history is requested, the defendant's 
driver's license number; Qr 

16) if criminal history is requested, the defendant's full 
name, aliases. race, sex, late and place of birth to 
the extent available to the attorney requesting the 
informa tion .. 

lc) If the district attorney or his assistant finds that the 
information requested is £elevant to the criminal case, he ~ust 
so note on the request and sign it. 

jd) If the district a ttorney or his assistant refuses the 
request, the requesting attorney may petition the court before 
which tae case is pending fo~ access to information which is 
£elevant to the case. 

1e) The attorney representing the defendant may take the 
request with the notation of findinq of relevan~e thereon to any 
agency having a PIN terminal in the district. The agency having 
the PIN terminal must respond to the requesting attorney by 
g~vlng him a copy of the record ~r replying that no record is 
available through PIN within 24 hours of receipt of the request 
and finding of relevance. 

jf} The terminal operator shall retain a copy of the request 
and a log of any information gisseminated for one year. 

History ~ote: Legislative ObjectiJn of June 16, 1980 
to 12 NCAC 4C .040§ Administratively 
Transferred Eff .. November 1, 1980; 
Statutory Authority G. S. 114-10; 114-10 .. '; 
Eff. February 1, 1976; 
Readopted Eff. January 5, 1978; 
Amended Eff. ~ovember 1, 1990. 
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.J205 rNDIVIDUAL'S REVIEW OF CO~PUTERIZED C~I~INAL INFOR~ATION 
Ja) Each i ndi v id ua 1 shall In. ve the right to rev ieil 

computerized friminal history relating to him. 
lb) Each criminal justice agency utilizing the Police 

Information Network terminal and being ~sked by an individual to 
~eview his computerized criminal history records should refer the 
individual to ~he nearest SBI regional office or the 
identification section of the SBI. 

lc) Such review shall occur only within the facilities of ~ 
criminal justice agency and only under the supervision of and in 
the presence of a designated employee or agent of a friminal 
justice agency. The computerized history made ~vailable to the 
individual shall not be removed from the Eremises of the criminal 
justice agency. 

jd) Such review may be limited to ordinary business hours. 
je) Such review shall be permitted only after proper 

yerification that the requesting individual is the subject Qf the 
computerized criminal history which he seeks to review ~nd 
deposit for payment of man-hours and materials used. 
fingerprinting or personal recogniti~n shall be required for this 
Qurpose. Upon presentation of power of attorney from the 
individual involved, together with proof of identity, an 
individual's attorney may be permitted to examine the 
fomputerized criminal history related to the individual. 

If) A record of each such review shall ~e maintained £1 each 
criminal justice agency. Each such record shall Qe completed and 
signed by the supervisory employee or ~gent present at the 
review. The record should contain 1he nama of the reviewing 
individual,. the date of the reView, and whether- or not any 
exception was taken to the accuracy, fompleteness or contents of 
the information revieweda The reviewing individual shall _verify 
by his signature that he has £evieved his c~mputerized criMinal 
history file. 

19) The reviewing individual :nay make a written summary or 
notes 1n his own handwriting of the information reviewed and may 
t~ke ~ith him such copies. Reviewing individuals may not take 
any copy ~hich might reasonably be confused vith the original. 
C~i!Dinal justice a~Tenr.;ies are not required to provi:le equipment 
for copying. 

lh) Each re view ing indi v id ual s hal.l be infar med of his rig h ts 
Qf challenge ragarding criminal history information under this 
Begulation. Each such individuai shall be informed that he may 
~ubmit written exceptions as to the information content, 
fompleteness or accuracy to the criminal justice agency with 
fustody or control of the information. 

li) The individual shall record any such exceptions, including 
S.n aff irmance signed by the' indi vid ual or his legal 
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representative, lhat the exceptions ~re made in good faith and to 
the best of the individual's knowledge are believed true. 

Jj) a ne cop y of the e xce ptio ns sh all be forwarded to the 
£riminal justice agency which has custody or control of the 
1nf~rmation and one copy shall be forwarded to the Director of 
1he Police Information Network. 

Jk) rhe criminal justice agency shall in each case cause to ~e 
conducted an audit of the individual's computerized criminal 
hist~ry information to determine the accuracy of the exceptions~ 
Ihe Director of the police Information Network ~nd the individual 
§hall be informed in vriting of the cesults of the au:iit. Should 
ihe audit disclose inaccuracies or omissions in the computerized 
£riminal history information, the criminal justice agency vith 
£ustody or control of the information shall cause appropriate 
~lterations or additions to be made to the information and shall 
sause notice of such alterations or additions to be given to the 
Qirector of the Police Information Network, the individual 
involve1 and any other agencies to vhich the inaccurate or 
incomplete information has previously been disseminated. 

History Note: Authority G.S. 114-10; 114-10.1; 
40 F.R. 22114; 
Eff. February 1, 1976; 
Readopted Eff. Janu3.ry 5, 1978; 
Amended Eff. November 1, 1980. 

.0206 DISSE:1I'!iATION OF CRIMINAL HISTORY INFORlU'rION' 
la) Except as provided by Rules .0202 .0208. and ",0209 of this 

~ubchlpter. £ri~inal history record information obtained from or 
through PIS, NCIC, or NLETS shall not Qe disseminated to anyone 
outside of authorized criminal justice agencies. ! list of 
authorized criminal justice agencies and their ORr numbers is 
~aintained in PIN Law Enf~rcement ORr an1 Criminal Justice ORr 
manuals. Any agency assigned an ORr number with a suffix of "P" 
shall not obt3.in £riminal history record information. Any ~gency 
requestinq criminal history recor1 infor~ation which is not 
listed in the PIN ORI manuals should be denied access and 
referred to the Director of 1he Police Information Network. 

lb) Criminal history record information is available to 
!uthorized criminal justice agencies only on a "need-to-know" gr 
"ri3'n t-to-xnov" basis, as defined in. 12 NCAC 4A .0105. 

JC) Each criminal justice agency obtaining criminal ~istory 
record information through PIN snaIl maintain s lag of 
dissemination on all responses indicating a criminal record for a 
Eeriod of not less than one year from the date the record vas 
obtained. !ne dissemination log must contain the following 
el ements: 
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(1) Date of inquiry; 
(2) Name of terminal opera tor: 
(3) ~lame of record subject; 

'.t12: 04C .0200 

14) state identification number: (SID) or FBI number; 
15) Description of information obtained or message ~ey used 

to obtain infor~ation; 
(6) Purpose; 
(7) Name of secondary dissemi na ti on, if any. 

jd) D isse mina tion logs sh all :,e a va ilable for a udi t or 
inspection by the Director of PIN or his designee at such time as 
they may fequire, as provided in 12 ~CAC 4c ~0207. 

Je) Any agency or agency's employee who disseminates criminal 
history record information to an unauthorized recipient or uses a 
criminal history record for unauthorized purposes shall be in 
violation Qf this Rule and subject to penalties determined by the 
PIN Advisory Rolicy Board as published in th PIN ~anu~l and/or by 
federal and state lave 

1f) Agencies with a PIN terminal responding to an out-of-state 
request for criminal history record information through NLETS 
shall only respond with criminal history record information 
received within their jurisdiction and maintained in their files. 
Out-of-state agencies £equesting statewide criminal record check 
should be directed to the North Carolina state Bureau of 
Investigation, Identification Division. 

History Note: Authority G.S. 114-10; 114-10.1; 

.0207 AUDIT 

28 C.F.R. 18 20.21; 28 C.F.R. 1C 20.33; 
Eff. November 1, 1980; 
A!lended Eff. November 1 .. 1984; October 3, 1983; 
:1 arch 1 , 1 9 8 2 • 

ja) The Police Information Network may periodically audit 
criMinal justice information entered, ~odified, cancelled, 
cleared and disseminated by the Police Information Network 
ierminal users. Agencies to be audited shall be any agency 
having direct or indirect access to information obtained through 
PI N. 

1b) l' he Pol ice Information Ne tvork shall send designa ted 
representative(~ to selected law enforcement !n1 criminal 
justice agency sites to audit: _ 

(1) criminal history dissemination logs; 
12) security safeguards and proced ures adopted for th.e 

filing, dissemination, or destruction of criminal 
history records; 

(3) secure location and access of PIN terminals; 
(4) update of PIN Operator's Manual; 

NORra CAROLINA AD!INISTRATIVE CODE 09/03/86 

NC-27 

30.13 
30.14 
30.15 
30.18 
30 .. 20 

30.22 
30.23 
30.25 
30.26 
30.27 
30.28 
30.29 
30.30 
30.31 
30 .. 32 
30.33 
30.35 
30.36 
30.37 
30.38 
30.39 

30.4 C 

30.43 
30.44 
30.45 
30.4t 
30.47 

30.49 
30.51 
30.52 

30 .. 53 
30.54 

30 .. 55 
30 .. 56 

31. 1 
31 .. 3 
31 .. 4 

31 .. 6 
31.7 



• 

• 

NO.R'l'H :::AROLINA 

JOSTICE - DIVISION Of CRI~INAL INFOR~ATION r12: 04C .. 0200 

J5) documentation for records entered into PIN/NCIC files. 
lc) The !ujits will be conducted to ensure that the agencies 

are complying ~ith PIN's regulations, as well as federal and 
state statutes on security and Erivacy of criminal history £ecord 
in fOl:'mation. 

Jd) A review of the audit findings will be provided to the 
criminal justice ~gency head. If gi5crepancies or 1eficiencies 
are found, they will be noted and 1iscusse1 in the audit report 
along with Bossible sanctions. 

1e) Failure to comply with PIN 
federal or state §.tatutes may lead to 
or other sanctions regarding use 
revocation of PIN certification. 

rules and regulations, or 
removal of the PIN terminal 

of the PIN ~erminal or 

History Note: Authority G.Se 114-10; 114-10_1; 
28 C.F.R. 18 20.21; 
Eff. November 1, 1980; 
Amended Eff. October 3, 1983. 

.0208 USE OF CCH POR LICENSING AND E~PLOY~ENT PURPOSES 
ja) Criminal justice agenCies who wa nt to ose computerized 

criminal history information maintained by the Division of 
Criminal Information for licensing and employment purposes shall 
submit to the S81 Assistant Qirector for the Division of Criminal 
Information a written request listing the types of licenses and 
permits in which they desire to use £omputerized criminal history 
information for their decision making process Qf issuing permits 
or licenses. A copy of the local ordinance(s) or a £eference to 
the North Carolina General Statute{s) giving agency authority 10 
iss~e a particular permit or license must be inclu1ed in the 
~ritten request. 

jb) Authorization to use computerized criminal history 
information for licensing or employment purposes may be given 
only after the S8r Assistant Director for the Division of 
Criminal Infor~ation and the North ~arolina Attorney General's 
Offi=e have evaluated and authorized the authority ~f the North 
Carolina General Statute or local ordinance pertaining to the 
lssoance of that particular license or permit. 

1c) Opon authorization, a written notice will be 
the requesting agency authorizing that agency to use 
criminal 1!istory information mai_ntained by the 
Criminal Information for specified licensing or 
purposes. 

s ubmi t te1 10 
computerized 
Division of 

employment 

jd) After notice of authorization has been given, the agency's 
1erminal will receive the capability to use the purpose code "E" 
in the purpose field of the computerized criminal history inquiry 
screens QHE and QRE. Once ~n agency has received this 
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capability, it shall be required to use the purpose £ode "Z" 
space and followed by the t~o character code assigned for that 
Earticular approved licensing purpose and an abbreviation of 
ultimate recipient ~f the record, whenever making an inquiry for 
one ~f the approved licensing or g~ployment purposes. It snaIL 
also be required to maintain a log of all Erimary and any 
secondary dissemination for one year on all positive responses 
£eceived from this type of inquiry. 

Je) Requests E rom non-criminal justice agencies to use 
criminal history information maintained by the Division of 
Criminal Information for licensing ~nd employment purposes shall 
be treated as a fee for service request pursuant to G.S. 114-
19.1. 

J 1) hll such r-equests shall be submi tted in wLi ting to the 
ssr !ssistant Director for the Division of Criminal 
Information who snaIl Er-esent the request to the 
Division of Criminal Information Advisory ~olicy board 
for consideration of the r-equest and approval or 
disapproval ~s appropriate. The determination as to 
what, if any, non-criminal justice agencies snall be 
authorized to receive cr-iminal history infor-mation 
shall be within the discretion of the Advisory Policy 
Board. !uthorization to use criminal history 
information for licensing and gmploymeot pur-poses shall 
be granted only upon authorization of the !dvisory 
Policy Soarde 

12) Upon being approved, the r~questing agency shall submit 
its £equests for criminal history information to the 
Division of Criminal Information, Attention: 
Identification Secti~n. ~ach- request shall include 
sufficient documentation to establish and yerify 
identity, including a set of fingerprints. Each 
r-equest shall be accompanied by a fee established for 
such r-equests in the form of a certifiel cashier's 
£heck or money order. 

j3) Cri~inal history information accessible by 
autho~ization of this section shall be North carolina 
criminal history information only. 

14) Any agency granted approval shall be required to enter 
into a fee ~or service agreement with the Division of criminal 
Informa tion. 

if) Any agency obtaining crimin~l history record information 
thrJugh PIN for any authorized licensing or non-criminal iustice 
employment purpose by means othe~ than that described in this 
Rule §hall be in violation of this Rule and subject to penalties 
determined by !he PIN Advisor-y policy Soard or federal or state 
law • 
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19) Any agency obtaining criminal history record information 
thr~ugh PIN ~or any licensing or non-criminal justice employment 
purpose not approved £y PIN shall be in violation of this Rule 
and subject to penalties ietermined by the PIN AdvisobY Policy 
Soard or federal or state law. 

History ~ote: Authority G.S. 114-10; 114-10 .. 1; 
28 C.F.R. 1C 20 .. 33; 
Eft. March 1, 1982; 
Amended Eff. October 1~ 1986; October 3, 1983. 

.Q209 RESTRICTIVE USE OF CCH FOR LICENSING OR E~PLOY3EHT 
1a) Use of computerized criminal history information 

maintained ~y the Division of Criminal Infor~ation for licensing 
or employment Eurposes ~hall only be authorized to those criminal 
justice agencies who have complied with Rule .0208 of this 
Subchapter .. 

1b) The following requirements and restrictions shall be 
applicable to gIl agencies who have received approval to use 
computerized criminal aistory information for licenSing or 
employ.ent purposes. Each such Jgency shall be responsible for 
their full and prompt implementation. 

J1) In no case shall computerized criminal history 
information Qbtained for licensing or employment 
purposes be used or gisseminated for any other purpose. 

12) In no case shall computerized criminal history 
information obtained for licensing or employment 
purposes be released to or reviewed by anyone other 
than the ~gencies authorized by the S3l Assistant 
Dire=tor of the Division of ~riminal Information. 

13) The only data in the computerized criminal gistory 
which can be used in an agency's determination of 
issuing or denying- a license or permit is conviction 
data or arrest data without a disposition which is 
presumed to be £urrently in the judicial process (a 
period of one year from date of arrest) on those £rimes 
stipulated in the referanced North Carolina General 
Statute as groands for disqualification Qf ~ license or 
permit. Each agency shall be responsible for reviewing 
each authorized general Statute and knowing what d~ta 
can and cannot be used for grounds in denying or 
issuing ~ particular license or permit. 

14) PrioL' to denial of a. license or permit due to data 
contained in a £omputerize1 criminal history record, a 
fingerprint card of the applicant shall he submitted to 
the Sta te 8urea u of Investigation, Iden tif ication 
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Division for verification gf that record belonging to 
the applicant of the license or per.it. 

lc) A "no hit n received by the Division of Criminal 
Inf~rmation gn a co~puterized criminal history inquiry does not 
necessarily !ean that individual does not have a record. If 
requesting agency desires ~ more complete check on applicant, a 
fin~erprint card of applicant should Qe submitted to the Division 
of Criminal Information, Identification ~ection. 

3istory Note: Authority G.S. 114-10; '14-10.1; 
28 C.F.R. 1C 20.33; 
Eff. March " 1982; 
A:llended Eff .. October 1, 1986; November 1, 1984 .. 

.. 0210 DISSEMI&ATION OF DRIVER HISTORY INFOR'ATION 
la) Driver history information obtainej from or through the 

Police ~nformation Network shall nat be disseminated to anyone 
outside the autAorized £riminal justice agencies listed in PIN 
ORI Manuals unless obtained for the following purposes: 

(1) 12 NCAe 4C .0204 ACCESS BY DEFENDANT'S ATTORNEY; 
J2) In th e decision of issuing permits or licenses if North 

Carolina general statutes stipulate the nan-issuance or 
denial of a permit or license !o an individual who is a 
habitual violator of traffic laws or who has committed 
certain iraffic offenses and those licensing purposes 
have been ~uthorized by PIN and the Attorney General's 
Office; 

.13) By govecnmen tal agencies to evaluate candidate 
employees lor positions involving the operation of 
public owned vehicles. 

lb) Each 3.gency disseminating driver histocy information to a 
non-c~iminal justice agency for any of the purposes listed in 
Subparagraph (a) (1) through (3) of this Rule ,§hall aaintain a log 
of dissemination containing the following information: 

(1) date of in quiry for ob taining driver history; 
(2) name of t er minal ope~a tar; 
(3) name of record subject; 
(4) dri ver I s license number; 
J5) name of individual and agency requesting or receiving 

infor mati on; 
(6) purpose. _ 

J=) Driver histocy ~ecords obtained for 3.ny purpose listed in 
Subparagraph 13.) (1) through (3) of this Rule shall be used for 
only that official internal purpose ~nd shall not be re
disseminated or released for any other purpose. 

ld) Driver history information obtaine1 from or through the 
Police Information Network shall not be released to the 
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JUSTICE - DIVISION OF CRI~INAL INFOR~ATION T12: 04C .0200 

individual of the eecoed. If an individual wishes to review or 
cnallenge their driving record they should contact the Division 
Qf ~otor Vehicles in Raleigh, ~orth Caeolina. 

je) Any individual or agency disseminating deiver history 
lnformation to an unauthorized recipient or using driver history 
inf~r.ation for purposes other than listed in this Rule shall be 
in violation of this Rule ~nd subject to penalties determined by 
the PIN Advisory Policy Board as Eublished in PIN ~anual andlor 
by state lava 

History Note: Statutory Authority G.S. 114-10; 114-10.1; 
Eff. ~arch 1, 1982; 
A~ended Eff. November 1, 1984; October 3, 1983. 
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~ 

VIOLATIONS OF DCI REGULATIONS ~~ PENALTIES APPLIED 

(1) DCl terminal in operational status without the direct supervision of a 
certified operator. Direct supervision means a certified operato~ 
stationed in the room with the DCI terminal as the main operator or as 
the supervisor of an employee training to become a certified operator. 
(Violation of DCI Regulation 12 ~CAC 48 .0101) 

1st Offense -

2nd Offense -
Within 1 Yr. 

Agency will be placed on probation for a period of 1 
year from the date the violation was reported or until a 
reaudit reflects agency~s policy and procedures have been 
established to prevent the reoccurrence of this 
violation. (Whichever occurs first). 

Agency will be limited to the amount of DCI operational 
time. The amount of time an agency will be authorized 
to operate the DCI terminal will be for one shift only. 
This penalty will be in effect until agency head or 
designated representative satisfies the SBI Assistant 
Director for DCI that policies and procedures have been 
established to prevent the reoccurrence of this 
violation. 

3rd Offense - Agency~s terminal(s) will be powered down until agency 
Within 1 Yr. head or designated representative appears before a 

called meeting of the Advisory Policy Board and a ruling 
is made by the Board. 

(2) Unauthorized use of a DCI Certified Operator Identification ~umber. 
(Violation of DCI Regulation 12 ~CAC 4B .0101) 

1st Offense - Agency will be placed on probation for a period of 1 
year from the date the violation was reported or until a 
reaudit reflects agency~s policy and procedures have 
been established to prevent the reoccurrence of this 
Violation. (Whichever occurs first). 

2nd Offense - Agency will be limited to the amount of DCI operational 
Within 1 Yr~ time. The amount of time an agency will be authorized 
to operate the DCI terminal will be for one shift only. 

3rd Offense -
Within 1 Yr. 

This penalty will b~ in effect until agency head or 
designated representative satisfies the SBI Assistant 
Director SBr of DCI that policies and procedures have 
been established to prevent the reoccurrence of this 
violation. 

Agency's terminal(s) will be powered down until agency 
head or designated representative appears before a 
called meeting of the Advisory Policy Board and a ruling 
1s made by the Board. 
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(3) *Fallure to maintain a log of dissemination on "positive" criJainal 
history record information lobtained through DCI for a period of 
1 year from th~ date the record was received. (Violation of DCI 
Regulation 12 NCAC 4C .0206) 

1st Offense - Agency will be placed on probation for a period of 1 year 
from the date the violation was reported or until a 
reaudit reflectt3 agency policy and procedures have been 
established to prevent the reoccurrence of this 
violation.. (Whichever occurs first). 

2nd Offense -
Within 1 Yr. 

Agency's terminal(s) will be restricted from access to 
criminal history files for a period of 2 weeks 
beginning on a d;;lte designated by the SBr Assistant 
Director for DCI. Prior to reinstating agency's 
terminal(s) to access criminal history files a letter of 
verification must be SUbmitted to the SBI Assistant 
Director for DCI, stating what corrective measures have 
been taken to assure compliance to this regulation. 

3rd Offense - Agency's terminal(s) will be powered down until agency 
Within 1 Yr. head or designated representative appears before a called 

meeting of the Advhory Policy Board and a ruling is made 
by the Board. 

(4) *Failure to maintain a log of dissemination on drivers histories 
~ined through ocr for the purposes and time limits outlined in 
Rule 12 NCAC 4C .0204 and .0210. 

1st Offense - Agency wili be placed on probation for a period of 1 
year from the date the violation was reported or until 
a reaudit reflects agency policy and procedures have been 
established to prevent the reoccurrence of this 
violation. (Whichever occurs first). 

2nd Offense - Agency's terminal(s) will be restricted from access to 
Within 1 Yr. drivers history for a period of 2 weeks beginning on a 

date designated by the SBI Assistant Director for DCI. 
Prior to reinstating agency~s terJainal(s) to access 
drivers history a letter of verification must be 
submitted to the SBI Assistant Director for DCI stating 
what corrective measures have been taken to assure 
compliance to this regulation. 

3rd Offense -
Within 1 Yr. 

Agency~s terminal(s) ;111 be powered down until agency 
head or designated representative appears before a 
called meeting of the Advisory Policy Board and a ruling 
is made by the Board • 

*Note: Failure is defined as more than 10% deficient • • • • • 

-2-
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(5) *Failure to record all required data on log,of dissemination. 
(Violation of DCI Regulation 12 ~CAC 4C .0206) 

1st Offense - A letter of warning will be submitted to agency stating 
corrective action needs to be taken. 

2nd Offense -
Within 1 Yr. 

3rd Offense -
Within 1 Yr. 

Agency will be placed on probation for a period of 1 year 
from the date the 2nd offense was reported or until 
reaudit reflects agency policy and procedures have been 
established to prevent the reoccurrence of this 
violation. (Whichever occurs first). 

Agency's terminal(s) will be restricted from access to 
criminal history files for a period of 2 weeks, beginning 
on a date designated by the SBI Assistant Director for 
DCI. Prior to reinstating agency's terminal(s) to access 
criminal history a letter of verification must be 
submitted to the SBI Assistant Director for ocr stating 
what corrective measures have been taken to assure 
compliance to this regulation. 

(6) Transmission of non-criminal justice related information over DCI 
terminal. (Violation of DCI Regulation 12 NCAC 4B .0102) 

1st Offense - A letter of warning, along with a log extract ~ill be 
sent to the agency head. 

2nd Offense - Agency will be placed on probation for a period of 1 year 
Within 1 Yr. from the date the 2nd violation was reported or until a 

reaudit reflects agency policy and procedures have been 
es,tablished to prevent the reoccurrence of this 
violation. (Whichever occurs first). 

3rd Offense - Agency's terminal(s) will be powered down until _ 
Within 1 Yr. co~~nication between SBI Assistant Director for DCI 

and agency head. 

4th Offense - Agency's terminal(s) will be powered down until agency 
head or designated representative appears before a called 
meeting of the Advisory Policy Board and a ruling is 
made by the Board. 

*Note: Additionally, if a 2nd offense is committed by the same 
individual their DCI Cert~flcatlon will be revoked until 
individual attends a full Del Certification class and passes 
the test with a minimum of 80% • 

• (7) Unauthorized access, use, or dissemination of criminal history 
record information. (Violation of DCI Regulation 12 NCAC 4C .0204, 
0205, 0206, 0208, and 0209) 

*Note: Failure is defined as more than 10% deficient • • •• 
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1st Offense - Agency's te~nal(s) will be restricted from access to 
criminal history for a period of 2 weeks beginning on a 
date designated by SBI Assistant Director for ocr. 
Prior to reinstating agency's terminal(s) to access 
criminal history, a letter of verification must be 
submitted to the SBI Assistant Director for DCI stating 
what corrective measures have been taken to assure 
comp Hance. 

2nd Offense -
Within 1 Yt:. 

Agency's terminal(s) will be powered down completely 
until agency head or designated representative appears 
before a called meeting of the Advisory Policy Board and 
a ruling is made by the Board. 

(8) Unauthorized dissemination or use of driVers 
information. Violation of DCI Regulation 

1st Offense -

2nd Offense -
Within 1 Yr. 

Agency's terminal(s) will be restricted form access to 
drivers history record information for a period of 2 
weeks beginning on date designated by SBI Assistant 
Director for DCI stating what corrective measures have 
been taken to aSBure compliance to this regulation. 

Agency's terminal(s) will be powered down completely 
until agency head or designated representative appears 
before a called meeting of the Advisory Policy Board 
and a ruling 1s made by the Board. 

(9) Rescinded by Advisory Policy Board 12/17/87 

(10) Improper use of CCH data in denial or revocation of a license or 
permit. This includes failure to obtain and submit fingerprint cards 
of applicant to SBI Identification Section for verification of 
identity prior to denial of license or permit based on the Cca~ecord 
obtained through DCI. (Violation of DCI Regulation 12 NCAC 4C .0209) 

1st Offense - Agency will be placed on probation for a period of 1 
year from the date the violation was reported or until 
a reaudit reflects agency policy and procedures have 
been established to prevent the reoccurrence of this 
violation. (Whichever occurs first). 

2nd Offense -
Within 1 Yr. 

Agency's terminal(s) will be restricted from access to 
CCH files for licensing or non-criminal justice 
employment purposes for a period of 2 weeks beginning on 
a date designated by SBI Assistant Director for DCI. 
Prior to reinstating agency's terminal(s) to access CCH 
for licensing or non-criminal justice employment checks, 
a letter of verification must be submitted to SBI 
Assistant Director for DCI stating what corrective 
measures have been taken to assure compliance to this 
regulation. 
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3rd Offense -
Within 1 Yr. 

i-JO RTH CAROLINA 

~ote: While agency 1s restricted froq CCR for 
licensing or employment purposes and is 
reported using Purpose Code "e" to obtain 
CCH for licensing or employment purposes, 
that agency will be cited for 3rd offense of 
this violation and below penalties will apply. 

Agency~9 terminal(s) will be restricted from access to 
CeB files for all purposes for a period of 2 weeks. 
Prior to reinstating agency~s terminal(s) to access CCR 
files a letter of verification ~st be submitted to SBI 
Assistant Director for Del stating what corrective 
measures have been taken to assure compliance to this 
regulation. 

(11) Unsecure Location of Del Terminal. (Violation of DCI Regulation 
12 NCAC 4C .0102) 

1st Offense - Agency head will be told about the violation and given 
up to 48 hours to place the terminal in a secure 
location. 

2nd Offense - Agency~s terminal(s) will be powered down until terminal 
Within 1 Yr. is relocated to a secure area approved by DCI. 

3rd Offense -
Withic 1 Yr. 

Terminal(s) must be relocated within 30 days or it will 
be returned to DCI. 

Agency's terminal(s) and printer(s) will be returned to 
DCI. Prior to reinstating terminal(s) and printer(s) 
agency head or deSignated representative shall appear 
before a called meeting of the Advisory Policy Board. 

(12) Failure by the servicing agency (agency providing direct access) 
to comply with penalties that are placed upon the non-terminal 
(indirect access) agencies. (12 NCAC 4B .0104. and 12 NCAC 4C .0201) 

1st Offense - Servicing agency (agency providing direct access) will 
receive the same penalty that should have been imposed 
upon the non.-terminal (indirect access agency). 

2nd Offense - Same as above 
Within 1 Yr. 

3rd Offense - Same as above 
Within 1 Yr. 

*****NOTE**k** 

Any agency may appeal any penalty applied by submitting a letter to the SRI 
Assistant Director for DCI requesting an appeal hearing before the SBI/DCI 
Advisory Policy Board. 
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NORTH DAKOTA 

North Dakota Century Code . 

CHAPTER 12-60 

BUREAU OF CRIMINAL INVESTIGATION 

See:tion 
Bureau ~ated. 12-60-12 Officer may send fingerprints 
Board of managers - Selee:- of persons having certain 

tiOR of members - Qualifi- property in possession. 
cationa-Repealed. 12-60-13 Court to ascertain criminal 

Terms of office-Filling ot va- record ot defendant-Fur-
cancle5-Repealed. nish information of offense 

Duty ot board.:-3alaries-Re- to the bureau. 
pealed. 12-60-13.1 County and city officials to 

Attomey general - Duties - furnish crime statlstic!s. to 
Appointment of personnel. superintendent. 

Fumishing ot equipment. 12-60-14 Violation of chapter-Misde-
Powers and duties ot the bu- meanor-Repealed. 

reau. . 12-6:1-15. Duty to furnish information. 
Powers of. investigators. 12-60-16 Report of arrested person's 
Authorization of attorney gen- transfer, relea.ae., or disposi-

era! for investigations. tion of case. 
Fingerprints, photographs, de- 12-60-17 Superintendent to make rules 

scription of persons arrested and regulations. 
for telony to be procured and 12·60-18 Money collee:ted paid into gen-
filed. era! fund. 

Enforcement officers to send 12-60-19 Cooperation of bureau. 
fingerprinu and descriptions 12.60-20 Bureau to act as a consumer 
of felons to the bureau- fraud bureau. 
Report of the bureau to aI'- 12-60-21 State crime. laboratory. 
resting officer. 12-60-22 Provision of laboratory facil-

ities and technical personnel 
-Request 

12-60-01. Bureau created.-A bureau of the state government, under 
the attorney general, is hereby created and is designated as the bureau 
of criminal investigation, hereinafter referred to as the bureau. 

Source: S. L. 1965, ch. Ill, § 1; 1971, 
ch. 140, § 1. 

12.60-02. Board of managcrs-Selection of members-Qualifications. 
-~epealed by S. L. 1971, ch. 141, § 1. 

12-60-03. Terms of office-Filling of vacancies.-Repealed by S. L. 
1971, ch. 141, § 1. 

12~60-04. Duty of board - Salaries •. - Repealed by S. L. 1971, ch. 
141, § 1 • 

. 12~5. Attorney general - Duties - Appointment of personneL The 
attorney general shall act as superintendent of the bureau and shall have the respon
sibility of and shall exercise absolute control and managen;ent of the bureau. The 
attorney general shall appoint and fix the salary of a chief of the bureau, such 
special agents. and sucl1 other employees as he deeIIlS necessary to carry out the 
provisions of this chapter within the limits of legislative appropriations therefor • 
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12-60-06. Furnishing of equipment.-The attorney general shall pro
vide the bureau with necessary furniture, fixtures, apparatus, appurte
nances, appliances, materials, and equipment as he deems necessary for 
the coliectioD, filing, and preservation of all records required by law to 
be filed with the bureau or which he may authorize to require or procure 
respecting the identification and investigation of criminals, the investi
gation of crime and .detection 'of the perpetrators thereof, and identifi
cation and information concerning stolen, lost, found, pledged, or pawned 
property. 

12-60-07. Powers. duties. and functions of bureau. 
1. The bureau shall cooperate with and assist the criminal bureau of the 

department of justice at Washington, D. C., and similar departments 

in other states in establishing and carrying on a complete !!'Htem of 
criminal identification. 

2. The bureau shall cooperate with and assist all judges, state's attor
neys, sheriffs, chiefs of police. and all other law enforcement officers of 
this or any other state and of the federal government in establi::lhing 
such system of criminal identification. 

3. The bureau is the state central repository for the collection, mainte
nance, and dillsemination of criminal history record information. 

4. The bureau shall assist the sheriffs and other peace officers in estab
lishing a system for the apprehension of criminals and detection of 
crime. 

5. When called upon by any state's attorney, sheriff, police officer, mar
shal, or other peace officers, the superintendent, chief of the bureau, 
and their investigators may assist, aid, and cooperate in the investiga
tion. apprehension, arrest, detention,. and conviction of all persons 
believed to be guilty of committing any felony within the state. 

6. The bureau lihall perform such other duties in the investigation, detec
tion, apprehension, prosecution, or suppression of crimes as may be 
assigned by the attorney general in the performance of the attorney 
general's duties. 

7. The bureau shall provide assistance from time to time in conducting 
police schools for training peace officers in their powers and duties, 
and in the use of approved methods for detection, identification, and 
apprehension of criminals and require attendance at such police 
schools. 

8. The bureau shall perform the inspection and enforcement duties for 
the attorney general's licensing department. 

9. The bureau shall detect and apprehend persons illegally possessing or 
disposing of drugs. 

12-60-08. Powers of investlgators.-For the purpose of carrying out 
the provisions of this chapter, the investigators shall have all the powers 
conferred by Jaw upon any p~ otftcer of this state. . . 
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12·60-09.' Authorization of attorney gene.ra.I for investigations. _ 
No investigation of the acts or conduct of any state agency or state 
official shall be investigated or made through or by the bureau or any 
emp~oyee thereo~, ~thout the authorization of the attorney general 
particularly S~Yl1lg the office, department, or person to be investi
gated and the scope and purposes of the investigation. 

12-60-10. Fingerprints, photographs, description of personli 
charged with felony to be procured and filed. Repealed by S.L. 1987, 
ch. 162, § 12. 

12-60-11. Enforcement offkers to send fingerprints and descrip
tions of felon!l to the bureau - Report of the bureau to arresting 
officer. Repealed by S.L. 1987, ch. 162, § 12. 

12-60-12. Officer may send fingerprints of persons having certain 
property in possession. Repealed by S.L. 1987, ch. 162, § 12. 

12·6()"13. Court to ascertain criminal record of deiendant--Furnish 
lnIormation of offense to the bureau.-The judge of the district court 
of the county in which a defendant is to be sentenced, or the state's at
torney or sheriff thereof, shall ascertain the criminal record of every 
defendant convicted of a felony before sentence is passed on said de
fendant. The state's attorneys and sheriffs, upon the request of the 
Chief of the bureau or the attorney general, shall furnish to the chief of 
the bureau a statement of facts relative to the commission or alleged 
commission of all felonies within their respective counties upon such 
blanks or in such form as may be requested by the chief of the bureau 
or the attorney general. 

Sout"ee: S. L. 1965, ch. Ill, § 15. 

12.S0-14. Violation of chapter-Misdemeanor.-Repealed by S. L. 
1975. cl1. 106, § 673.. 

Du"y to furnish information. Repealed by S.L. 1987, ch. 12-60-15. .. 
162. § 12 . 
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12-60-16. Report of arrested person's tran~fer, release, or disposi
tion of case. Repealed by S.L. 1987, ch. 162, § 12. 

12-60-16.1. Definitions. As used in sections 12-60-16.1 through 
12-60-16.10, unless the context otherwise require!:!: 

1. "Bureau" means the bureau of criminal investigation. 
2. "Criminal history record information" include!:! datu concerning a re

portable event which the bureau is required ur permitted to retain 
under section!:! 12-60-16.1 through 12-60-16.10. 

3. "Court" mean!:! the !:!upreme court, dh.trict courts, county courts, and 
municipal courts of the North Dakota judicial system. 

4. "Criminal justice agency" means any government law enforcement 
agency or entity authorized by law to provide information regarding, 
or to exercise the power!:! of, arrest, detention, prosecution, adjudica
tion, correctional supervision, rehabilitation, or relea!:!e of per!:ions sus
pected in, charged with, or convicted of, a cnme. 

5. "Disseminate" mean!:! to transmit criminal hi!:!tory record informatiun 
in any oral or written form. The term does nut include: 

a. The transmittal uf the information withm a criminal justice 
agency. 

b. The reporting of tht! information as required by section 
12-60-16.2. 

c. The transmittal of the information between criminal justice agen
cie!:! in order' to permit the initiation of !:!ubsequent criminal justice 
proceedings against a person relating to the !:!ame olTI!Ose. 

6. "Noncriminal justice agency" means an entity that is nut a criminal 
justice agency. 

7. "Record subject" mean!:! the person who i!:! the primary subject of a 
cnminal history record. The term includes any representative desig
nated by that person by power of attorney or notarized authorization. 
If the !:!ubject of the record is under legal disability, the term includea 
that person's parents or duly appointed legal repre!:!entative. 

8. "Reportable event" means an interaction With a criminal justice 
agency for which a report is required to be filed under section 
12-60-16.2. The term includes unly those events in which the subject of 
the event is an adult or a juvenile adjudicated as an adult. 

12-60-16.2. Criminal history record information - Reportable 
events. Except as otherwise provided in sections 12-60-16.1 through 
12-60-16.10, each criminal justice agency shall report to the bureau the 
information described in this section for each felony and reportable olTen!:!e 
so designated pursuant to section 12-60-16.4. The following criminal justice 
agencies shall perform the dutie!:! indicated: . 
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1. Except ~s otherwise provided in this subsection, each criminal justice 
agency that makes an arrest for a reportable offense shall, with re
spect to that offense and the person arrested, furnish to the bureau the 
fingerprints, charges, and descriptions of the person arrested. If the 
arrest is made by a criminal justice agency that is a state law enforce
ment agency, then, on request of the arresting agency, a sheriff or jU11 
administrator shall take the fingerprints. The arresting agency shall 
then fUrnIsh the required information to the bureau. If a decision is 
made not to refer the arrest for prosecution, the criminal justice 
agency making that decision shall report the decision to the bureau. A 
criminal justice agency may make agreements with other criminal 
justice agencies for the purpose of furnishing to the bureau informa
tion required under this subsection. 

2. The state's attorney of each county shall notify the bureau of all 
charges tiled, including all those added after the filing of Ii criminal 
court case, and whether charges were not tiled in criminal cases for 
which the bureau has a record of an arrest. 

3. After the court prOIlDunces sentence for a reportable offense, and if the 
person being sentenced has not been fingerprinted with respeet to that 
case, the state's attorney shall ask the court to order a law enforce
ment agency to fingerprint that person. If the court determines that 
the person being so sentenced has not previously been fingerprinted 
for the same case, the court shall order the fingerprints taken. The law 
enforcement agency shall forward the fingerprints to the bureau. 

4. The prosecuting attorney having jurisdiction over a reportable offense 
shall furnIsh the bureau all tinal dispositions of criminal cases for 
which the bureau has a record of an arrest or a record of fingerprints 
reported under subsection 3. For each charge, this information must 
include at least the following: 

a. Judgments of not guilty, judbrments of guilty including the sen
tence pronounced by the court, discharges, and dismillSals in the 
trial court; 

b. Reviewing court orders filed with the clerk of the court which 
reverse or remand a reported conviction or which vacate or modi(y 
a sentence; and 

c. Judgments terminating or revoking a sentence to probation and 
any resentencing after such a revocation. 

5. The North Dakota state penitentiary, board of pardons, parole board, 
and local correctional facility administrators shall furnish the bureau 
with all information concerning the receipt, escape, death, release, 
pardon, parole, commutation of sentence, granting of executive clem
ency, or discharge of an individual who has been sentenced to that 
agency's custody for any reportable offense which is required to be 
collected, maintained, or disseminated by the bureau. In the case of an 
escape from custody or death while in custody, information concerning 
the receipt and escape or death, must also be furnished . 
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12·60-16.3. Criminal history record information - RuJemaking re
quired. The attorney general shall adopt appropriate rules for criminal 
justice agencies regarding the reporting, collecting, maintaining, and dis· 
seminating of criminal history record information. The rulel:! must include: 

1. Policies and procedures to be used by criminal justice agencies regard
ing: 

a. Security of criminal history record information. 
b. Inspection and challenging of criminal history record intormation 

by a record subject. 
c. Auditing of criminal history record infonnation to enl:!ure that. it is 

accurate and complete and that it is reported, collected, main
tained, and dil:!semlOated in accordance with sections 1~-(j0-16.l 
through 1::!-60-16.1O. 

d. Development and corttent uf abTI'cemtmts between the bureau and 
criminal justice agencle~ prOVIding for reportIng of and access to 
criminal iustory record informatIOn. 

e. Use of crimlOal hil:!tory record information lor the purpose of reo 
search and l:!tatil:!tlcal analysb of Criminal actiVity. 

f. Criteria under which crimmal hil:!tory records are purged or 
sealed. 

2. Reportable events to be reported by each criminal justice agency, in 
order to avoid duplication in reporting. 

3. Time requirements for reporting crimmal history record infi)rmation 
to the bureau. 

12·60·16.4. Criminal history record information - Reportable of
fense!:!. Criminal jWltice agencies l:!hall repon to the bureau reportabJ.~ 
events for each felony and for eu.ch of the following misdemeanor olfenses: 

1. Class A and B misdemeanor offenses in sections 6-08·16 and 6-0/l-16.l. 
2. Class A misdemeanor olfenses included In title 1~.1. 
3. Class A and B misdemeanor offenses In chapters 19-03.1 and 19-0:.1.2, 

and in section 12-47·21. 
4. Class B misdemeanor offenses in sectionl:! 12.1-17·01, 12.1·20-12.1, 

12.1·:.H·05, 12.1-21-06, 12.1-23-05, and 12.1-29-03. 
5. Class A misdemeanor offenses In sections 53-06.1-16 and 53-06.1-16.l. 
6. Class A mhldemeanor offenses 10 title 62.1. 

12·60·16.5. Criminal history record information - Exchange of 
information among criminal justice ag.cncie!:! and the courts. The bu· 
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reau and other criminal justice agencies shall disclose criminal history 
record infonnation: 

1. To a criminal justice agency that requests the information for its func· 
tions as a criminal justice agency or for use in hiring or retaining it::! 
employees. 

2. To a court, on request. to aid in a decision concerning sentence, proba
tion. or release pending trial or appeal. 

3. Pursuant to a judicial. legislative, or administrative agency subpoena 
issued in this state. 

4. As otherwise ,I!xpressly required by law. 

12-60-16.6. Criminal history record information - Disseminatiun 
to parties not described in section 12-60-16.5. Only the bureau may 
dissemmate crlmmal history record information to parties ~ot de:lcribed III 

sectIOn 1 ~·ti()-16.5. The dissernlr1ation may be made only if all the f()ll()win~ 
reqUirements arc met: 

1. The information has not been purged or sealed. 
2. The information is of a conviction. or the information is of a reportabl~ 

event occurring within one year preceding the request. 
3. The request is written and contains: 

a. The name of the requester. 
b. The name of the record subject. 
c. At least two Items of information used by the bureau to retricvt.! 

cnminal history records, including: 
(11 The tingerprints of the record subject. 
(21 The state identitication number assigned to the record sub-

ject by the bureau. 
\3) The social security number of the record !1ubject. 
(4) The date of birth of the record subject. 
(5) A specific reportable event identified by date and either 

agency or court. 
4. The identifying information supporting a request for a criminal his- . 

tory record does not match the record of more than one individual. 

12·60·16.7. Criminal history record information - Prohibited ditt
semination. If dissemination is prohibited under section 12-60·16.6. or 
there is no information. the bureau shall provide the following answer to 
the requester: "No information is available because either no information 
exists or dissemination is prohibited." . 
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12·6()..16.8. Criminal history record information - Required dis
cloliure of certain dissemination. If the bureau disseminates infyrmation 
under sectIOn 12-60-16.6, unless the requeut was accompanied by :H1 autho
rization on fonns prescribed by the bureau and signed by the record subject, 
the bureau shall mail nolice of that dissemination to the record subject at 
the last known address of the record subject. 

12-60-16.9. Criminal history record information - Fee for record 
check. The bureau shall impose a fee of twenty dollars for a record check 
conducted for a noncrimmal justice agency that is not also a co.urt . 

. 12-60-16.10. Criminal history record information - Penalty. Any 
willful VIOlatIOn us defined In section 1 :l.1-0:l-0:l of any prOVISIOn 01 sectIOns 
12-60:16.1 through ~2-60-16.9 relating to reporting or (ilssemlnatmg cmni
nul hiStory record Information IS a class A misdemeanor. 

12-60-11. Superintendent to make rules and regu1atiODL The superintendent, 
.P1Usuant to chapter 28-32, shall make and promulgate such rules and ~ations, 
not inconsistent with the provisions of this chapter, as may be necessary and proper 
for the efficient performance of the bureau's duties. Such rules and regulations shall 
be printed and forwarded to each state's attorney, sheriff, constable, marshal, or 
other peace officer, and each of said officers shall assist the superintendent in the 
performance of his duties by complying with such rules and regulations. 

12-60-18. Money collected paid into general fuluL-All moneys col
lected or received, including all rewards for the appiehEmsion or convic
tion of any criminal earned or collected by the superintendent, the chief 
of the bureau, his assistants, or any employee of his office, shall be paid 
into the general :fund of the state. -

,. ,. ,. 

Probation 

12-53-18. Records on discharge from probation_Every defendant 
who has fulfilled the conditions of his probation for the entire period 
thereof, or who shall have been discharged from probation prior to 
the termination of the period thereof, may at any time be permitted in 
the discretion of the court to withdraw his plea of guilty. The court 
may in its discretion set.. aside the verdict of guilty; and in either 
case, the court may dismiss the information or indictment against 
such defendant, who shall then be released from all penalties and 
disabilities resulting from the offense or crime of which he has been 
convicted. The clerk of the district court shall file all papers, including 
the findings and final orders in proceedings had hereunder, and shall 
note the date of filing on the papers. The records and papers shall 
be subject to examination by said clerk, the judges of the court, the 
juvenile commissioner, and the state's attorney. Others may examine 
~uch records and papers only upon the written order of one of the 
district judges. :m-a 
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Public Records 

44·04·18. Access to puhlic records-Penalty.-
1. Except as otherwise specifically provided by law, all records of 

public or governmental bodies, boards, bureaus, commissions or 
agencies of the state or any political subdivision of the state, or 
organizations or agencies supported in whole or in part by public 
funds, or expending public funds, shall be public records, open 
and acceBRible for inspection during reasonable office hours. 

2. Violations of this section shall be p~nishable as an infraction . 
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Chapter 10-13-01 

Reporting of Criminal History Record Information 

Chapter 10-13-01 
10-13-01-01 
10-13-01-02 
10-13-01-03 
10-13-01-04 

REPORTING CHRI 
Reporting Forms 
Reporting to FBI Prohibited 
Fingerprint Cards 
Reporting Check Offenses 

10-13-01-01. REPORTING FORMS. Criminal justice agencies required 

by statute to report criminal history record information to the 

bureau shall adhere to such procedures and use such forms as shall 

be promulgated by the bureau. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-01-02. REPORTING TO FBI PROHIBITED. Arresting agencies 

shall not report arrest information directly to the Federal Bureau 

of Investigation, but shall allow all arrest information to be 

forwarded to the FBI by the Bureau. 

General Authority: NDCC 12-6-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-01-03, FINGERPRINT CARDS. Arresting agencies, or agencies 

acting on behalf of an arresting agency, shall prepare two 

fingerprint cards for submission to the bureau for each arrest for 

a reportable event. Arrests for check offenses are excluded from 

this requirement . 
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General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-01-04. REPORTING CHECK OFFENSES. Convictions for check 

offenses included in NDCC seci:ions 6-08-16 and 6-08-16.1 shall be 

reported to the bureau on forms prescribed by the bureau. These 

forms may require a single print of the right index finger in lieu 

of a complete set of fingerprints. 

General Authority: NDCC 12-60-16.3 

Law Implemented: 12-60-16.3 
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Chapter 10-13-02 

Collecting criminal History Record Information 

Chapter 10-13-02 
10-13-02-01 

COLLECTING CHRI 
Bureau Responsibility 

10-13-02-01. BUREAU RESPONSIBILITY. The bureau shall establish 

procedures and forms for collecting criminal history record 

information from cr1minal justice agencies. Such procedures shall 

include methods for facilitating the collection of disposition 

informat1on or reportable events relating to initial arrest 

reports. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-03 . 

Maintaining Criminal History Record Information 

MAINTAINING CHRI Chapter 10-13-03 
10-13-03-01 
10-13-03-02 
10-13-03-03 

Rules Apply to Manual and Automated Systems 
Local Criminal History Records 
Rules Governing Local criminal History Records 

10-13-03-01. RULES APPLY TO MANUAL AND AUTOMATED SYSTEMS. 

criminal history record information may be maintained in manual 

files or in computerized criminal history files. 

General Authority: NDCC 12-60-16 .. 3 

Law Implemented: NDCC 12-60-16.3 

10-13-03-02. LOCAL CRIMINAL HISTORY RECORDS. Local criminal 

justice agencies may compile and maintain criminal history 

records, as defined by NDCC 12-60-16.3, based on information 

generated within and by actions of that agency. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-03-03. RULES GOVERNING LOCAL CRIMINAL HISTORY RECORDS. 

Criminal history records maintained by local criminal justice 

agencies are subject to the standards established by NDCC 

12-60-16.3 and these rules, and may be audited by the bureau for 

compliance . 

• General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-04' 

Exchanging Criminal History Record Information 

Chapter 10-13-04 
10-13-04-01 
10-13-04-02 
10-13-04-03 
10-13-04-04 

EXCHANGING CHRI 
Llmitation or Information to be Disclosed 
Limitation on Use of Exchanged Information 
Exchange Log 
Disclosure Under the security Clearance 
Information Act 

10-13-04-01. LIMITATIONS ON INFORMATION TO BE DISCLOSED. 

Criminal justice agencies shall disclose only that information on 

reportable events which occurred within that agency or in relation 

to reportable events initiated by that agency. Information on 

arrests and dispositions occurring entirely within other jurisdic-

tions or agencies may not be disclosed by an agency simply because 

it resides wi thin that agency I s criminal history record system. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-04-02. LIMITATION ON USE OF EXCHANGED INFORMATION. 
-

Criminal history record information exchanged between criminal 

justice agencies shall not be used or disseminated for purposes 

other than those for which it was originally obtained. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-04-03. EXCHANGE LOG. criminal justice agencies shall 

• maintain a transaction log of requests received for criminal 
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history record information and their rest;>0nse to those requests. 

~ Such log shall include: 

• 

1. Name of Record Subject. 

2. Requesting Agency. 

3. Dhte of Request. 

4. Type of Response. 

Exchange logs shall be retained for a minimum of three years. 

General Au'thority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-04-04. DISCLOSURE UNDER THE SECURITY CLEARANCE INFORMATION 

ACT OF 1985. (Public Law No. 99-169, 99 Stat. 1009, codified in 

part at 5 U.S.C. Section 801.) criminal justice agencies may 

release criminal history record information to the Department of 

Defense (DOD), Central Intelligence Agency (CIA), and the Office 

of Personnel Management (OPM) as required by the security 

Clearance Information Act (SCrA) if the following requirements are 

met: 

1. The subagency wi thin the three authorized agencies I is 

in fact authorized to make requests for criminal history 

records (local agencies or the bureau may ask the 

requesting agency for its authorization under SCrA) . 
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The request relates to an individual under investigation 

by DOD, CIA, or OPM for the purpose of determining 

eligibili ty for (a) access to classified informatic'll (a 

security clearance); or (b) assignment to or rete~~ion 

in sensitive national security duties. 

3. The requesting agency has received a written consent 

from the individual under investigation authorizing 

release of criminal history record information for the 

purposes specified above. 

4. The reques~c for record check J.S written and contains: 

a. The name of the record subject. 

b. At least two items of information used to retrieve 

criminal history records, including: 

(1) The fingerprints of the record subject. 

(2) The state identification number assigned to 

the record subject by the bureau. 

(3) The social security number of the record 

su.bject . 

(4) The date of birth of the record subject. 
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(5) A specific reportable event identified by date 

and either agency or court. 

2. The information has not been purged or sealed. 

3. The identifying information supporting a request for a 

criminal his tory record does not match the record 0 f 

more than one individual. 

4. The information to be disclosed is information relative 

to a reportable event initiated within that agency, in 

accordance with section 10-13-04-01 of these rules. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-05 . 

Disseminating Criminal History Record Information 

Chapter 10-13-05 
10-13-05-01 

10-13-05-02 
10-13-05-03 
10-·13-05-04 

DISSEMINATING CHRI 
Crim~nal Justice Agency Response to 
Dissemination Requests 
Bureau Handling of Dissemination Requests 
Fee for Record Check 
Dissemination Log 

10-13-05-01. CRIMINAL JUSTICE AGENCY RESPONSE TO DISSEMINATION 

REQUESTS. criminal justice agencies receiving requests for 

criminal history record information from noncriminal justice 

sources shall refer those requests to the bureau by providing the 

requestor with a request form supplied by the bureau. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-05-02. BUREAU HANDLING OF DISSEMINATION REQUESTS. The 

bureau shall provide forms and establish procedures for 

noncriminal justice entities to acquire criminal history record 
-

information, and shall make those procedures known to inquiring 

agencies. Request forms will be provided through criminal justice 

agencies and directly to noncriminal justice entities upon 

request. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

• 10-13-05-03. FEE FOR RECORD CHECK. Requests from noncriminal 

justice agencies for record checks must be accompanied by a check, 
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money order, cash, or government purchase. order in the amount of 

$20.00 to cover the authorized fee. Checks, money orders, or 

purchase orders should be made payable to the "Attorney General's 

Office" . Any request not accompanied by the $20.00 fee will be 

returned to the requesting party unprocessed. A receipt for 

payment of the fee will be returned to the requesting party. 

~eneral Authority! NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-05-04. DISSEMINATION LOG. The bureau shall maintain a 

transaction log of all requests for criminal history record 

checks, and in those cases where criminal history record 

information is released, the details of the release shall be 

recorded. In those cases where dissemination is prohibited, in 

accordance with NDCC 12-60-16.3 section 7 I the reason for not 

disseminating shall be recorded. Such dissemination log shall be 

retained by the recording agency for a minimum 0 f three years. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-06 . 

Security of Criminal History Record Information 

Chapter 10-13-06 
10-13-06-01 
10-13-06-02 
10-13-06-03 

SECURITY OF CHRI 
Policies and Procedures Required 
Facilities 
Automated Systems 

10-13-06-01. POLICIES .~ PROCEDURES REQUIRED. All criminal 

justice agencies maintaining criminal history record systems, 

whether manual or automated must have written policies and 

procedures to protect criminal history data from unauthorized 

access. Written policies and pr~cedures will include at a 

minimum. 

1. Designation of personnel authorized access to criminal 

history files. 

2. Screening of personnel authorized access. 

3. screening of noncriminal justice personnel with indirect 

access or work proximity to criminal history files-(such 

as computer programmers, maintenance personnel, and 

non-agency janitorial personnel). 

4. Supervision of personnel with direct or indirect access 

or proximity to criminal h~story files. 

General Authority: NDCC 12-60-16.3 

• Law Implemented: NDCC 12-60-16.3 
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10-13-06-02. FACILITIES. All criminal· justice agencies main

taining criminal history record systems, whether manual or auto

mated, must have adequate facilities to protect criminal history 

data from unauthorized access. Buildings and rooms used for file 

maintenance should be constructed and utilized so as to prevent 

unrestricted physical access by unauthorized persons. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-06-03. AUTOMATED SYSTEMS. Criminal justice agencies 

operating automated criminal history record systems must provide 

the following: 

1. Protection against unauthorized access. 

2. Protection against tampering or destruction. 

3. Detection and logging of unauthorized access attempts. 

4. Protection of software. 

5. Assurance of restricted access ~n a shared computer 

system. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-07 . 

Inspection and Challenge of Criminal History 
Record Information by a Record Subject 

Chapter 10-13-07 
10-13-07-01 
10-13-07-02 
10-13-07-03 
10-13-07-04 

INSPECTION AND CHALLENGE OF CRRI 
Inspection 
Record Subject Identification 
Inspection by Representative 
Inspection of Local and state Central 
Repository Records 
Request for Inspection From Out-of-State 
Notification of Record Availability 
Negative Response to Request for Inspection 
Record Copies Restricted 
Challenge of Denial to Inspect 

10-13-07-05 
10-13-07-06 
10-13-07-07 
10-13-07-08 
10-13-07-09 
10-13-07-10 
10-13-07-11 
10-13-07-12 

Challenge of Completeness and Accuracy 
Forwarding Challenge Forms to Originating Agency 
Notification of Corrections to a Criminal 
History Record 

10-13-07-01. INSPECTION. Any record subject shall, upon 

submission of a written request and satisfactory verification of 

his identity, be entitled to review without undue burden to either 

the criminal justice agency or the record subject, any criminal 

history record information maintained by any criminal justice 

agency about the record subject. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-02. RECORD SUBJECT IDENTIFICATION. satisfactory 

verification of identify may consist_of fingerprint comparison or 

presentation of photo-identification such as a driver's license or 

passport. I f fingerprint comparison is required for posi ti ve 

identification the record subject may be required to return at a 

later date to the agency where the inspection was requested. 
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General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-03. INSPECTION BY REPRESENTATIVE. A representative of a 

record subject must satisfactorily establish his identity as 

representat1ve and present evidence of power of attorney or 

notarized authorization before being allowed to view the informa

tion on file for the record subject. 

General Authority: NDCC 12-60-16.1(7) 

NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-04. INSPECTION OF LOCAL AND STATE CENTRAL REPOS ITORY 

RECORDS. A record subj ect may make a request at any criminal 

justice agency in North Dakota to inspect his criminal history 

record, if any, retained by that agency and by the bureau. The 

agency receiving that request will prepare a form provided by the 

bureau, and containing information necessary to comply with that 

request, and will forward that request from to the bureau within 

five working days. Upon confirmation of the record subject's 

identity. the bureau will return a copy of any record information 

to the requesting agency within twenty working days. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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10-13-07-05. REQUEST FOR INSPECTION FROM OUT-OF-STATE. Any 

request for inspection of a criminal history record must be made 

~n person at a criminal justice agency by the record subject or a 

duly authorized representative. Any requests made by mail or any 

other means from out-of-state cannot be processed by either the 

receiving agency or the bureau. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-06. NOTIFICATION OF RECORD AVAILABILITY. criminal 

justice agencles shall notify the record subject when the 

individual's record is available for review and shall establish a 

time within normal working hours when that review can take place. 

General Auth0rity: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-07. NEGATIVE RESPONSE TO REQUEST FOR INSPECTION. A 

crimin.al justice agency or the bureau may deny inspection of a 

record if the record subject is not satisfactorily identified. 

Agencies or the bureau will also respond negatively if no record 

is found for the individual. In either situation, the individual 

will be informed in writing of the reason for the negative 

response and will be advised of his right to challenge the denial . 
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General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-08. RECORD COPIES RESTRICTED. Persons inspecting 

criminal history records may make notes of the information but 

will not be provided a copy of the information except when the 

person inspecting intends to challenge the information. I f a 

challenge is indicated, the criminal justice agency will limit the 

copy to those portions to be challenged. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-09. CHALLENGE OF DENIAL TO INSPECT. If an individual is 

denied the right to inspect his criminal history record, he may 

challenge this denial by submitting a challenge form and a 

complete set of fingerprints, within 10 days of the denial, to the 

administrator of the agency which has issued the denial. 

The administrator must, within 30 days, either allow inspection of 

the records requested, or respond to the individual in writing 

with his findings as to why the denial is upheld. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

ND-28 



113-07-10. 

su ject may 

NOR'fH DA,,(OTA 

CHALLENGE OF COMPLETENESS AND ACCURACY. Any record 

challenge, in writing, the completeness and/or 

accuracy of specific criminal history record entries pertaining to 

the individual, .and request that incomplete or inaccurate entries 

be corrected. Upon challenge, the criminal justice agency 

originating the record entry(ies} shall conduct an administrative 

review 0 f the alleged incomplete or incorrect entry (ies ) , and 

shall notify the record subject, in writing, of the results of the 

review within twenty working days of the receipt of the challenge. 

The record sv.bject must specify the incomplete or inaccurate 

entry( ies) and indicate what he deems to be the complete or 

correct entry(ies). 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-11. FORWARDING CHALLENGE FORMS TO ORIGINATING AGENCY. 

I f the reviewing agency is not also the originating agency, the 

original challenge form and any related documents shall be 

forwarded to the originating aency, or, in the case of challenges 

claiming incompleteness, to the agency that can verify the 

notations which, according to the record subject, should be 

included in the record. The reviewing agency shall retain a copy 

of the original challenge form . 

• 
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General Author~ty: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-07-12. NOTIFICATION OF CORRECTIONS TO A CRIMINAL HISTORY 

RECORD. IN the event that corrections of criminal history record 

entries are made by the originating criminal justice agency, the 

originating agency shall notify all criminal justice and 

non-criminal justice agencies that have received the erroneous 

information within the year preceding the challenge of said 

corrections. 

General Authority: NDCC 12-60-16.3 

Law Implemented~ NDCC 12-60-16.3 
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Chapter 10-13-08· 

Auditing of Criminal History Record Information 

AUDITING OF CHRI SYSTEMS Chapter 10-13-08 
10-13-08-01 
10-13-08-02 

Auditing Local Criminal History Record Systems 
Auditing of Bureau 

10-13-08-01 AUDITING LOCAL CRIMINAL HISTORY RECORD SYSTEMS. The 

bureau shall conduct annual audits of a representative sample of 

local criminal justice agencies to ensure completeness and 

accuracy of criminal history record information and to ensure 
, 

compliance with legal requirements for the reporting, collection, 

maintenance and dissemination of such information. Such audits 

shall be conducted to ascertain compliance with NDCC 12-60-16.1 

through 12-60-16.10 and these rules. Upon completion of each 

audit, the bureau shall submit to the Attorney General a written 

reporting setting forth the audit methodology and a summary of 

findings and recommendations. 

The audits of state and local agencies will include an inspection 

of facilities and equipment; observation of equipmen~ and 

procedures; interviews with management and staff personnel; 

examination of files, documents and other material; analysis of 

record samples, and review of all relevant written standards, 

guidelines, regulations, manuals and training materials. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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10-13-08-02. AUDITING OF BUREAU . The bureau shall conduct an 

annual audit of the state central repository for criminal history 

record information. This audit will examine .compliance with NDCC 

12-60-16.1 through 12-60-16.10 I these rules, and the policies and 

procedures established for operation of the bureau's central 

reposi tory. The resul ts of such audit shall be reported to the 

Attorney General 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-09 . 

Agreements Between the Bureau and Criminal Justice Agencies 

Chapter 10-13-09 AGREEMENTS BETWEEN THE BUREAU AND CRIMINAL 
JUSTICE AGENCIES 

10-13-09-01 Agreements Between the Bureau and Criminal 
Justice Agencies 

AGREEMENTS BETWEEN THE BUREAU AND CRIMINAL JUSTICE 

AGENCIES. Any formal agreement required by state or federal law 

or regulation between criminal justice agencies I will be pre-

scribed as needed by the bureau. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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Chapter 10-13-10' 

Use of Criminal History Record Information 
for Research and statistics 

Chapter 10-13-10 
10-13-10-01 
10-13-10-02 
10-13-10-03 

USE OF CHRI FOR RESEARCH AND STATISTICS 
Purposes warranting Disclosure 
Disclosure of Personal Identifiers 
written Agreement Required. 

10-13-10-01. PURPOSES WARRANTING DISCLOSURE. Disclosure of 

criminal history r~cord information for research and statistics is 

authorized for bonafide studies and analyses of such matters as 

the incidence of crime, recidivism, demographic trends or the 

administration of criminal justice. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-10-02. DISCLOSURE OF PERSONAL IDENTIFIERS. criminal 

history records may be disclosed in a form that identifies record 

subjects, for the purposes authorized in rule 10-13-10-01, only if 

the results will be released to the public in stati~tical, 

aggregate and anonymous form and published information does not 

disclose the identity of record subjects. If the purposes of the 

study and analysis can be accomplished without access to personal 

identifiers, the required data will be made. available without 

pesonal identifiers. 

General Authority: NDCC 12--60-16.3 

Law Implemented: NDCC 12-60-16.3 
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10-13-10-03. WRITTEN AGREEMENTS REQUIRED. The recipient of 

criminal history record information for research and S',tatistica,l 

purposes, shall execute a written agreement that defines the 

purposes of the study or analysis, and the intended use of the 

information, and establishes safeguards to assure the integrity, 

confidentiali ty and security of the information, if the

inf.a.rm.a..:t;..iOft- is --disclosed to. the- recipient:--in a fc-rm---4::ha.t-. 

ide.n:ti-f-i-es- I"eCOLd subj'ect.s. The recipient may not use the 

information for purposes other than those specified in the 

agreement, or disclose information in a form that identifies the 

record subject, without the express written authorization of the 

record subject_ 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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ChaptE!r 10-13 -11 

Purging and Sealing of Criminal History Record Information 

Chapter 10-13-11 
10-13-11-01 
10-13-11-02 
10-13-11-03 
10-13-11-04 

PURGING AND SEALING OF CHRI 
Court Order Required 
purging Limited 
Access to Sealed Records 
Methods of Sealing 

10-13-11-01. COURT ORDER REQUIRED. Criminal history records, or 

portions thereof / may be purged or sealed only when expressly 

authorized by state or federal law, and pursuant to a court order. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-11-02. PURGING LIMITED. purging shall be accomplished so 

as to retain records or portions 0 f +:"ecords which are not the 

direct objective of a purge order. Agencies may destroy an entire 

record, including fingerprints, photos, and arrest and disposition 

data, or they may destroy only specific portions of a record to 

accomplish the required purge. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-11-03. ACCESS TO SEALED RECORDS. Criminal justice agencies 

may access sealed records for the following purposes: 

1. Records management 

ND-36 



• 

• 

NORTH DAKOTA 

Review by the record subject 2 . 

3. Authorized research and statistical purposes 

4. Upon court order 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 

10-13-11-04. METHODS OF SEALING. Records may be sealed by 

attaching a special marking to sealed files, or by removal from 

the general record file and storage in a eparate, secured file. 

In automated systems, sealing will be accomplished by limiting 

access to the sealed records or portions thereof to specific 

terminals and/or specifically authorized persons. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.3 
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10-13-12-01 
10-13-12-02 
10-13-12-03 
10-13-12-04 
10-13-12-05 

NORTH DAKOTA 

Chapter 10-13-12 

Agency Responsibility for Reporting 
criminal History Record Information 

AGENCY REPORTING RESPONSIBILITY 
Law Enforcement and Arresting Agencies 
Prosecuting Attorneys 
Local Correctional Facilities 
state penitentiary 
Board of Pardons and Parole Board 

10-13-12-01. LAW ENFORCEMENT AND ARRESTING AGENCIES. Law 

enforcement and arresting agencies shall report to the bureau the 

following events and information: 

1. Arrests 

a. Fingerprints 

b. Physical description 

c. Charges 

2. Decisions not to refer arrests for prosecution 

3. Fingerprints ordered by the court after determination 

that defendant has not been previously fingerprinted for 

the current charge 

The arresting agency retains responsibility for ensuring that the 

required information is reported to the bureau even though another 

agency is under agreement to provide fingerprinting services. 

• General Authority: NDCC 12-60-16.3 
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Law Implemented: NDCC 12-60-16.2 

NDCC 12-60-16.3 

10-13-12-02. PROSECUTING ATTORNEYS. Prosecuting attorneys shall 

report to the bureau the following events and information: 

1. Charges filed 

2. charges added subsequent to the filing of a criminal 

court case 

3. Decisions not to file charges after a reported arrest 

4. Judgments of not guilty 

5. Judgments of guilty including sentence imposed 

6. Dismissal of charges 

7. Reversal of conviction 

8. Remand 

9. Vacation of sentence 

10. Sentence modification 

11. Judgment terminating probation 

12. Judgment revoking probation including resentencing 

13. Deferred imposistion of sentence or suspended sentence 

14. Death of defendant prior to trial 

15. Conviction of misdemeanor check offenses 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.2 

NDCC 12-60-16 .. 3 
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10·-13-12-03. LOCAL CORRECTIONAL FACILITIES . Local correctional 

facili ties shall report to the bureau the following events and 

information: 

1. Receipts 

2. Escape 

3. Death 

4. Release 

This information shall be reported only for those offenders 

actually sentenced to the custody of the sheriff or local 

correctional facility for reportable offenses. It does not apply 

to those offenders who happen to be in custody awaiting trial or 

transfer to another facility, except in the event of their escape 

or death. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.2 

NDCC 12-60-16.3 

10-13-12-04. STATE PENITENTIARY. The state penitentiary shall 

report to the bureau the followig events and information: 

l. Receipt 

2. Escape 

3 • Death 

4. Release 
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General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.2 

NDCC 12-60-16.3 

10-13-~'.2-05 . BOARD OF PARDONS AND PAROLE BOARD. The board of 

pardons and parole board, through the department of parole and 

probation, shall report to the bureau the following events and 

information. 

1. Pardon 

2. Parole 

3. Commutation of sentence 

4. Discharge from custody or supervision 

The preceding events and information shall be reported for each 

sentence assigned to a record subject for each reportable offense. 

General Authority: NDCC 12-60-16.3 

Law Implemented: NDCC 12-60-16.2 

NDCC 12-60-16.3 
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Chapter 10-13-13 

Time Requirement for Reporting Criminal 
History Record Information 

Chapter 10-13-13 
10-13-13-01 

REPORTING TIME REQUIREMENTS 
Time Limits 

10-13-13-01. TIME LIMITS. Reports and sUbstantiating documents 

of reportable events shall be submitted to the bureau within the 

following time limits after the completion of the event: 

1. Arrest - with 24 hours 

2. Decision not to refer - within 48 hours 

3. Decision not to file charges - within 48 hours 

4. All other reportable events - within 30 days 

General Authority: NDCC 12-60-16.3 

Law Implemenoted: NDCC 12-60-16.3 
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Chapter 10-13-14· 

Definitions 

DEFINITIONS 
Definitions As Used in These Rules 

10-13-14-01. DEFINITIONS AS USED IN THESE RULES. 

used in these rules shall be defined as follows: 

DEFINITIONS 

Certain terms 

1. "Challenge!' means to formally, in writing, call into question 

the completeness, contents, accuracy, dissemination or denial 

of access to a criminal history record. 

2. "Collect" means to solicit and receive information pertaining 

to reportable events. 

3. "Exchange" means to disclose criminal history record informa-

tion, by any rn~ans, to another criminal justice agency or to 

a court. 

4. "Maintain" means to file or store criminal history record 

information and to combine information on related reportable 

events for identified record subjects. 

5. "originating Agency" means the criminal justice agency which 

recorded and reported a reportable event. 
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lIPersonal I denti fiers" means an individual's name, social 

security number, other number or descriptive information 

which ~s sufficiently unique to identify one individual. 

7. "Purge" means destroying, blotting out, striking out or 

effacing a record so that no trace of the individual 

identification remains. 

8. "Report ll means to submit to the bureau information pertaining 

to reportable events. 

9. "Reviewing Agency" means the criminal justice agency at which 

a record subject has appeared to request an inspection of his 

criminal history record. 

10. II Seal" ml~ans retaining a record, but prohibi ting access or 

dissemination except as provided by rule 10-13-11-03. 
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Ohio Revised Code Annotated 

Title 1 
State Government 

~ter 109: Attorney Gen~ral 

BUREAU OF CRIMINAL IL>ENTIFlCA. TION § 109.57 Duties of !:be superinteDdeat of the 
AND INVESTICATION Inu:au. 

§ 109.51 CreadDa 01- -ma- of Cl'imiIW (A) The cttt'Vlf'ifttendent' of the bureau of criminal 
identiBcadaa aad iImIsti~ identificati;:--~ investigation shall procure end 

. There is hentby ~ in the office of the file for record photographs, pictures, descriptions, 
aUOftllry ~ a baNau of criminal identific:l· fingetprmts. measu:rem~ and such other infor. 
tion and iDvestigatbl to be located at the site mation III may be pt!rtineDt, of allpezsons who have 
of the T ondoa conecticmaJ. institution. The "ttor- . heeD convicted of -a £deny or any crime const:1tudng 
nay ~ shall appoint a ~te.udent of said a misdemeanor on the £im offense and a felony an 
bureau. n.. ~ Shall appoint. with ~t o£femtii., within the statfJ, and of all wen 
the app!Owl of the attomey geu.W. sw:b llSSist- known and habitual crimjnAls, £rom whenrver pro-

. anti as are 1101:8""1 t;g carry out the f'lDl\..~inn... curable. The penon in charge of any state correc-. 
:u.u dut1el of the burecua u contaJDed in se..:b.'Clns __ I __ ...1 .. L_ in _1. .. - of 
lOQll'l to 109.63, inclUsi .... of the Revised Coda. tiuuaA institution IWQ WD pet30D ~I!lU any 
~'-' state institution having custody of a per30D 

§ 109.52' o~ of the hoi--. 
Th. bureau of crlmiDal fdentifie::adon and In· 

vesti~tfon mar ~at and maiatam a criminaJ 
:analysis laboratorY and mobile units thereof. cre· 
ate a st1Uf of investigators and teclmici:ms !killed 
in th~ solution and conant of crimes and erlin·' 
Ina) activity, ~ staUstfcs and other lIecessary 
da~ aaist in tho ~ of crime. and en· 
gq~ in such- other a'dtvitics as will aiel Jaw 
cnfnn:c:mr.ut officers in solving crimes and con
troJling c:rimiDa1 activity: . 

§ 109.55 CoordiuAtioa of lAw enion:ement-
Idtftti-. . 

The supcr1DtllJdcat of the burau of criminA.I 
kMnt:iSeat1oD aDd fDvest1gatfoa shall recommend 
~tMt polldes for tU ~D of the 
Ia .. eni'oreeaUmt- work md crime prevention I.e. 
ttvitfes of all state aad local ageueitls and officials 
having law enforcement duties to' promote co
operation ·between suds agenc;ia and olBci4ls. to 
SIICUrIt eH'ect:tve and efiic:ient bow en£oreement, to 
eljmjnate duplk:at101\ of worlc, and co promote 
lJI!QDQdly o£ Qpen.tiou in such agencies.. 

HD'I'Oal'a J.H. I., I-I. fJl NUL 

See ~0DI;--12 of HB 2S3 (130 v 1670), fonowm. Be I .109...5L 

-§ 109.56 TraiDiDg locs1 law enlGl'elliDeIlt 
IDtbarities. 

The bureau of crimiDa1 fdel1tiJic::ltion ~nd in
vestigation shall. where practfc:1b1e. assist in 
trUUng local law enicn:eaient offii::en in crime 
pnM!Dtion, detection. and solution when reo 
quested by local authorities. lWei, where prac. 
tbhJe, fumUh it1.struct1on to sherifi's, chiefs of 
polJce, and other law officers in the e5blhlish
mlDt of etBcient l~ b\llUUS of identillCl.ltioll in 
their districts. 

OH-l 

suspected of having committed a felony ar any 
crime const1tutlng • zm,demeanor OD the first of
feu. and a felony on subIeqwmt o£femes, shall fur· 
nish such material to the superintendent of the 
buzeau upon request. Fingerprints, photogrJ.p~ or 
other dmcdptive information « a child under ei~. 
.":"~ yem of age shall nOt: be procured by the 

superintendent or furnished by any person in charge 
of any state colyectional institution, except as may 
be authorized in section 2151.313 (2151.31.3] of the 
Ri!M.m Code. Every court of ~rd in this state 
shall send to the superintendent of the bureau a 
weeh:1y report containing a summary Of each ~ in
volving a felony or any <:riine constituting a misde
meanor on the first o£fea:se and a felony on su.bIe
quent ofi'eusIs. Such summary shall include the style 
and number of the cue, the dates of amst, com· 
mencement of trial. and conviction, a statement of 
the ofi'eme and the. conduct which constituted it, 
and the sentence or tmms of probation impaled, or -
other disposition of the offender. The supetillte:D. 
dent shall cooperate with and amst sherlff:s, chiefs of 
police. 2lld other law officers in the establishment of 
a complete system of crimin.al iaentifica~n and in 
obtaiuiDg fingerpriuts and other means of iden-

- tification of all persons arrested on charge of felor;y 
-or any ctime constituting a misdemeauor on the first 
-offense anda felony on ~ent offenses. He sh~ 
_ alto file for record the fingerprint impressions of an 
peuoDS con£iued in auy worlchoWle, Jail, refor· 
matory, or penitentiary, for the violation of state 
laws, and such other information as he may receive 
from law enforcement officials of the state and its 
subdivisions. 

The superintendent shall carry out sectiOllS 
2950.01 to 2950.08 of the Revised Code, in regard to 
the registration. of habitual sex oifenders. 

(B) The superiutendent shall prepare and furnish 
to every state peual and reformatory institution and 
to t!/Vf!!ry court of record in this state standard forms 
for reporting the information required under clivi. 
sian (A) of this section. 
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. (C) The superintimdent may operate a center for 
el~ automa~ or other data pl'C)('ftling £or 
the storage and retrieval of information. c:J.at-. and 
statistics pertaining to c:rim;n,l" criminal activity, 
crime prevention. law enforcement. and cri.minal 
justice., and may establish and operate' a statewide 
communications network to gather and disMmin.te 
i.n£ormation. data. and statfst1cs for the use' of law 
en£ozv.:ement ageucieB. . 

(D) The information and materials furni&hed to 
the superintendent pursuant to division (A) of this 
-=tiaD. aN DDt public lecatda tmd.tr sect:ioD 149.43 
of tbe &meci CoQa.. • ¥ 

(E) The attorney general shall adopt rules, in ac
cordance with Chapter 119. of the Revised Code, 
setting forth the procedure by which a person may 
receive or release infonnation gathered by the su
perintendent pursuant to division (A) of this sec
tion. A reasonable fee may be charged for this serv. 
ice. 

[§ 109.5'1.11 § 109.5'T1 [Law ~ 
II*It «HI! I'sm. ..... oommftteee) 

(A) There Is bareby created • law eafcm::tomftlt 
c:ommunicatioDa c:ommittee., cansistiDg of th. 
.ruperinteadent of the bureau of criminal iden .. 
tl8catioD and iDvestipdco a.s c:.ba.irmm. and four 
Ul&IIDben appointed by the superintendent to 
serVe :it his pleasure, one each of whom shall 
be • reprcseutattve of the oiBce of bud_ and 

rDaruutemellt. the dfviIicm of stac. highway paUOi. 
the county sherif&. and the chiCs of police. 

(B) The committee shall meet at least ODCII 

tIVW'! sUt =ondll.or IDOI'8 oit.D upxa can of. ~ 
StqMriDtmdeDt w th.a writtaD requeet of IDY two 
memben. Committ .. DMmben shaD rtceive DO 

ccmpemadoD fat their sevm u such. but are· 
ODtitled to their actual and ~ ~ 
inaufed ill tbt perionum:e of committee duties, 
as detcmiDc by the stat. ~ compcsa
tIoIl baud. 

(C) The cnnnnit;tee shaD aid and IDCINrap 
~ and cooperatioo IIDODI Law enforce. 
meDt aPucia fD the opca~ and utiUzatiou of 
data proc:essiDg facil1t!a and equipmeat. aud a 
statewide Law ~t comm'nUClticDI net
work.. 

OH-2 

§ 109.60 Duty of ~llCriffs und dli~·r!l of p(llk'C 
10 luke fin~erprillb: repurt. 

The ,ht'riffs IIf tIll' \t.'\'t'ruICtllllltit's IIl1d rhe dlit.rs 
of polit't· of dlit',~ ,hlllllllllllt'diatt,ly 11(11111 lilt' IIm'st 
of IIII~' pt'r\,," for lilly ft'loflY, Oil \1I~pidlill IIf lilly 
ft'lolIY, or for II nillll' t'oll~tillltill~ II IIIbdt'IIIt'IIIUlr Oil 

Iht' fir,t oITt'lI~t' lind a f,'lolI~' Oil \lIh\l~I"t'lIl offt'lIst'S. 
tuke his fllI~t'rl'rillb. or !'!lIISt· tilt' ~!lII1t' III ht' IlIk~·Il. 
1I1'l.'tlf(lIl1~ 10 rht' flnJ,(t'rprinl ,y\It'lIIuf Itlt'lIti1'ft-atiufl 
Oil Iht! forllls fUl'llhllt'd h~· Ihe' \IIPC'rilllt'lIc1e'"1 of Iht! 
hllrt-ull of !'ri1111 lIul idl'lIlil'kutillll ami 11\\ c'1lII!-{lIlhlll. 
and forward them. to~ether with such other de
scriptions as may be required and with the history of 
the offense committed. to the bureau to be classified 
and filed. Should any accused be found not guilty of 
the offense charged or a nolle prosequi entered in 
any case. then the fingerprints and description shall 
be given to the accused upon his request. The 
superintendent shall compare the descriptions 
received with those already on file in the bureau,. 
and if he finds that the person arrested has a 
criminal record or is a fugitive from justice or 
wanted by any jurisdiction in this or al1v other state 
or the United States or a foreign country for any of
fense, he shall at once inform the arresting officer of' 
such fact and give appropriate notice to the proper 
authorities in the jurisdiction in which such person is 
wanted, or, if such jurisdiction is a foreign country, 
give appropriate notice to federal authorities for 
transmission to such foreign country. The names, 
under which each person whose identification is 
thus filed is known. shall be alphabetically indexed 
by the superintendent. 

This section does not apply to a \;olator of a city 
ordinance unless the officers have reason to believe -
that such person is a past offender. or the crime is 
one constituting a misdemeanor on the first offense 
and a felony on subsequent offenses, or unless it is 
ad .... isable for the purpose of subsequent identifica
tion. This section does not apply to any child under 
eighteen years of age, except as provided in section 
2151.313 [2151.31.3) of the Revised Code . 
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§ 109.61 llesaiptioaa, lias-PriDts, and 
pl~ sat to __ by aberiia .. cAw. 
0( poUot. . 

E.ac:h sherii or c:hieE o~Uce ,halJ furnish the 
, liumau. of criminal iJent1tl tion and investfga
tiuu with descriptions, fingerprints, photographs. 
aud metlSW"eS:1eDts of: 

eA) Pmons arrested who in such polke offi. 
ciul's judgment are wunted for serious off~uSt'S. 
are fugitives from jwtice. or iD whose possession 
at the time of mest are found stQOds or prop
en)' ~bJy believed to have "been stolen; 

(8) AU persons in whos(t" possessio .. are found 
• burgi4r outfits. butglu tools., or b1:rgfar keys, or 

who hAve in th.ir ~11 high po'!ft: explo
sives reuonably be to be intended to be 
used fot' unlawful purposes; . 

, (<:;) P';;;;~ who ~ ~ possession of inf~ai 
annrhines or other contrivances in whole or ill 
pnrl and n:n.sonably believed by SAid sheriffs or 
Chiefs of pol..lce to be intended to be used for 
unlltwfuJ purposes; 

(0) All persons carrying conc:et;ied 5rearms 01 

other deadly weapons reASOnably believed to be 
curried for unlawful purposes; 

., (E) All petsons who have in their possession 
illles, uies, papa', or other articles neeessary ill 
Ihc= muing of counterfeit banlc notes, ur in the 
ahctl1tiun of banlc notes, or dies. molds. or oUler 
articles necessary in the making of counterfeit 
muney and reasonably believed to he intended 
to be used by them for suc:h unlawful purposes. 

IIJ1TUR1'1 13 •• It., • I. m N4oC. 
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§ 109.62 Interstate, Dadoow, and Intern .. 
tiona! coopel'l1tion. 

. Th~ su~tendent of the bureau of criminal 
Id~l1tlBcation ,and invest:gation shall co-apernte 

- ,\'Ith bureaus Ul other states and with the federal 
IJure:\u of ~\'est1gat10n to develop anu carry on 
a complete mler:stnte, national. and u\temlltional 
sptem of c:rimina! identification and in~iga. 
hon. 
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Chapter 2951: Probation 

Expungement of Record 

[§ 2951.04.1] § 2951.041 [Treat-
ment in lieu of conviction.] 

(A) If the court has reason to believe that an of
fender charged with a felony or misdemeanor is a 
drug dependent person or is in danger of becoming a 
drug dependent person, the court shall, prior to the 
entry of a plea, accept that offender's request for 
treatment in lieu' of conviction. If the offender re
quests treatment in lieu of conviction, the court shall 
stay all criminal proceedings pending the outcome 
of the hearing to determine whether the offender is a 
person eligible for treatment in lieu of conviction. 
At the conclusion of the bearing, the court shall 
enter its findings and accept the offender's plea. 

(B) The offender is eligible for treatment in lieu of " 
conviction if the court finds that: 

(1) The offender's drug dependence or danger of 
drug dependence was a factor leading to the 
criminal activity with which he is charged, and 
rehabilitation through treatment would substantial
ly reduce the likelihood of additional criminal ac
tivity; 

(2) !he offender has been accepted into an ap
propnate drug treatment facility or program. An 
appropriate facility or program for rehabilitation or 
treatment include5 a special facility established by 
the director of mental health Pl.1I'SlUlIlt to section 
5122.49 of the Revised Code, a program licensed by 
the director pursuant to section 5122.50 of the 
R~ Code, a program certified by the director 
purmant to division (C) of section 3122.51 of the 
Revised Code, a public or private hospital, the 
veterans administration or other agency of the 
federal government, or private cam or treatment 
ren~ by a physician or a psychologist licensed in 
the state; 

(3) If the offender were convicted he would be 
eligible for probation under section 2951.02 of the 
Revised Code, except that a finding of any of the 
criteria listed in divisions (0) and (F) of that section 
shall cause the offender to be conclusively ineligible 
for treatment in lieu of conviction; 

(4) The offender is not a "repeat offender" or 
"dangerous offender" as defined in section 2929,01 
of the Revised Code; . 

(5) The offender is not charged with any offense 
defined in section 2925,02, 2925.03, or 2925,21 of 
the Revised Code. 

Upon such a finding and where the offender 
enters a plea of guilty or no contest, the court may 
stay all criminal proceedings and order the offender 
to a period of rehabilitation. Where a plea of not 
guilty is entered, a trial shall precede further con-' 
sideration of the offender's request for treatment in 
Ueu of conviction . 

(q The offender and the prosecuting attorney 
shall be afforded the opportunity to present 
evidence to establish eligibility for treatment in lieu 
of conviction, and the prosecutor may make a 
recommendation to the court concerning whether or 
not the offender should receive treatment in lieu of 

. conviction. Upon the request of the offender and to 
aid the offender in establishing his eligibility for 
treatment in lieu" of conviction, the court may refer 
the offender for medical and psychiatric e:mmina
tion to the department of mental health or to a state 
facility designated by the department, to a 
psychiatric clinic approved by the department, or to 
a program or facility described in division (B}(2) of 
this section. However. the psychiatric portion of an 
eu.mination pursuant to a refemU under this divi
sion shall be performed only by a court appointed 
individual who has not previously treated the oE
fender or a member of his immediate family. 

(D) An o~nder found to be eligible for treatment 
" in Ueu of conviction and ordered to a period of 

rehabilitation shall be' placed under the control and 
supervision of the county probation department or 
the adult 'parole authority as provided in Chapter 
2951. of the Revised Code as if he were on proba
tion. The court shall order a period of rehabilitation 
to continue for such period as the judge or 
magistrate determines which may be extended but 
the total period shall not exceed three years. The 
period of rehabilitation shall be conditioned upon 
the offender's voluntary entrance into an ap
propriate treatment facility or program, faithful 
submission to prescribed treatment, and upon .such 
other conditions as the court orders. 

(E) Treatment of a person ordered. to a period of 
rehabilitation under this section may include 
hospitalization under close supervision or otherwise 
release on an out-patient status under supervision: 
and such other treatment or a£ter~ as the ap
propriate treatment facility or program considers 
necessary or desirable to rehabilitate such person. 
Persons released from hospitalization or treatment 
but still subject: to the ordered term of rehabilitation 
may be rehospitalized or returned to treatment at 
any time it becomes necessary for their treatment 
and rehabilitation. 

(F) If the treating facility or program repora to 
the probation officer that the offender has suc
Ct!SSfully completed treatment and is rehabilitated, 
the court may dismiss the charges pending against 
the offender. If the treating facility or program 
report! that the offender has successfully completed 
treatment and is rehabilitated or has obtained max
imwn benefits from the treatment program, and 
that the offender completes the period of rehabilita
tion and other conditions ordered by the court, the 
court shall dismiss the charges pending against the 
offender. If the treating facility or program reports 
that the offender has failed treatment, or if the of
fender does not satisfactorily complete the period of 
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rehahiUtadoD 01' the other conditiom ordered by the 
court. the court may take such actioas as it considers 
appropriate. Upon vioiation of the condit:f.om of the 
period of rehabilitatio~ the court may enter an ad .. 
judication of guilt and proceed as otherwise provid
ed. If at any time aftef treatment has comrnev-""'ti, 
the treating facility or program reports that the or .. 
fender fails to submit to or follow the prelCribed. 
treatment. the offender shall be arrested as provided 
in section 29:51.08 of the Revised Code and removed 
&om the treatment program or facility. Such failure 
and removal shall be considered by the court as a . 
violation of the conditions of the period of 
rehabilitation and dealt with according to law as in 
C&1eS of ~bation violation. At any time and far any 
appz'Opriate ~ the offender, his probation of .. 
Beet, the authority or department that has the duty 
to control and supervise the offender as provided for 
in sec:t.1an 2951.05 of the Revised Code. or the 
treating facility or program may petition the court 
to reconsider. :ruspend., or modify its order for treat· 
ment concerning that person:. 

(G) The t:reating facility or program shall te1lOrt 
to the authority or department: who bas the duty to 
control and supervise the~der as provided fur in 
Sled:ion 2951.05 of the Revised Code. at any periodic 
reporting period. the court requires and wbenever 
the offender is changed from an inpatient to an out .. 
patient. is transferred to another treatment facility 
or program. fails to submit to or follow' the pre
scribed treatment. becomes a discipline problem. is 
rehabilitattd; or obtains the maximum benefit of 
treatment. . -.-- - . 

(H) If, on the o£feoder's motion, the court finds 
that the offender has suCN'lSlfully completed the 
period of rehabilitation ordered by the court. is 
rehabilitated, is no longer drug dependent or in 
danger of becoming drug dependent. and has c0m

pleted all other conditions.. the court shall dism.iss 
the pr'CX'1eel:iing against him. S~ completion 
of a period of rehabilitation under this section shall 
be without adjudication ai guilt and. is not a 
criminal conviction for purp<l'eS of disqual.ificatiODS 
or disabilities imposed by law and upon conviction 
of a crime, and the C'OUrt may order the expunge.. 
mem of records in the manner provi~ in sections 
2953.31 to 2953.36 of the RevUed Code. 

(I) An order denying t:reatment in Ueu of convic
tion under this section shall Dot be construed to pre
vent conditional probation under section 2951.04 of 
the Revised Code. 

(J) Any person ordered to treatment by the terms 
of th.fs section shall be liable for expemes incurred 
during the course of treatment and if he is treated in 
a benevolent institution under the jurisdiction of the 
department of mental health. be is subject to the 
provisions o£ Chapter 5121. of the Revised Code. 

(K) An offender charged 'with' a drug abU3e of .. 
feme. other than a minor misdemeanor involving 
marihuana and otherwise eligible for treatment in 
lieu of conviction may request and may be ordered 
to a period of rehabilitation even though the find
ings required.by divisions (B)(1) and (2) of this sec-

OHIO 

tioD are DOt made. An order to rehabilitatiOll tmdar 
this divi1ion shall ha subject to such conditions u the 
court requinw but shall not be conditicmed upon en
try into an applopriate treatment program or fac:ill
ty. 

§ 2953.31 Definitions. 

As used in sections 2953.31 to 2953.36 of the Re
vised Code: 

(I\) "First offender" means anyone who has heen 
convicted of an offense in this state or any other 
jurisdiction, and who has not been previously or 
subsequently convicted of the same or a different 
offense in this state or tmy other jUrisdiction. When 
two or more convictions result from or are con
nected with the same act, or result from offenses 
committed at the same time, they shall be counted 
as one conviction. 

For purposes of, and except as otherwise pro
vided in, this diVision, a conviction for a minor 
misdemeanor, a conviction for a violation of any 
section in Chapter 4511., 4513., or 4549. of the Re
vised Code, or a conviction for a violation of a mu
nicipal ordinance that is substantially similar to 
any section in those chapters, is not a previous or 
subsequent conviction. A conviction for a violation 
of section 4511.02, 4511.19, 4511.192 [4511.19.2], 
4511.251 [4511.25.1], 4511.80, 4549.02, 4549.021 
[4549.02.1], 4549.03, 4549.042 [4549.04.2], or 
4549.07, or sections 4549.41 to 4549.46 of the Re
vised Code, or II. conviction for n violntion of a mu
nicipal ordinance that is substantially similar to 
any of those sections, shall be considered a previous 
or subsequent conviction. 

(13) "Prosecutor" means the county prosecuting 
attorney, city director of lnw. village solicitor, or 
similar chief legal officer, who has the authority to 
prosecute a criminal case in the court in which the 
case is filed. 

(C) "Bail forfeiture" means the forfeiture of bail 
by a defendant who is arrested for the commission 
of a misdemeanor. other than a defendant in .~ tmf· 
fie case as defined in traffic rule 2, if the forfeiture 
Is punuant to an agreement with the court and 
prosecutor in the case. 
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~ 'J (I ~ ~ '1') 
~ ... :I;)oJ."'~ S(J:llin~ of record of conviction 

or bail :forfeiture. 

{Ai\l} Except as provided ill SectlOlI 2953.61 of 
the Revised Code, a first offender may apply to the 
~cntencing court if convicted in this state, 01' to :l 

court of com mOil pleas if convicted in another state 
or in a fedeml court, for the scaling of the record of 
his con"'iction, at the expimtion of three years after 
his final discharge if convicted of a fclony, or at the 
expimtion of one year after his final discharge if 
convicted of a misdemeanor. 

(2) Any person who has been arrested for anv 
misdemeanor offense and who has effected a bail 
forfeitul'e may apply to the court in 'which the mis
demeanor criminal case was pending when bail 
was forfeited for the scaling of his record in the 
case. Except as provided in section 2953.61 of the 
Hevised Code. the application may be filed at all:j 
time after the expiration of one year from the date 
on wbich the bail forfeiture was entered upon the 
minutes of the court or the journal, whichever en
try Qt.'curs first. 

(Hi UPOII the filillg of an application under this 
section, the court shall set a date for a hearing and 
shall notify the prosecutor for the C~\5e of the hear
ing on the application. The prosecutor may object 
to the:: granting of the application by filing an ob
jection with the court prior to the date set for the 
hearing. The prosecutor shall specify in the objec
tion the reasons he believes justify a denial of the 
application. The court shall direct its regular pro
bation oH'icer, 1\ state probation officer, or the de
partmf!lrlt of probation of the county in which the 
applicant resides to mnke inquiries ~\nd written re
ports ;\5 the court requires concerning the appli
cant. 

(C}(1) TIle court shall do each of the following: 
(a) Detennine whether the applicant is n first of

fender or whether the forfeiture of bail was agreed 
to by the nppHcnnt and. the prosecutor in the case; 

(b) Dctcnnine whether criminal proceedings are 
penmng ngainst the applicant; 

(0) If the applicant is a first offender who applies 
pursuant to division (A)(l) of this section, deter
mine whether the applicant has been rehabilitated 
to the satisfaction of the court~ 

(d) If the prosecutor has filed an objection in ac
cordance with division (B) of this section, consider 
the .rensons against granting the application speci
fied by the prosecutor in the objection: 

(e) Weigh the interests of the applicant in having 
the records pertaining to his conviction sealed 
against the legitimate needs, if any, of the govern
ment to maintain those records. 

(2) If the court detennines, after complying with 
division (C)(l) of this section, that the applicant is 
a first offender or the subject of a bail forfeiture. 
that no criminal proceeding is pending against 
him, and that the interests of the applicant in hav-
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ing the records pertaining to his conviction or bail 
forfeiture sealed nre not outweighed by any legiti
mate governmental needs to maintain such rr-rnrrh. 
and that the rehabihtation of an applicant who is a 
first offender applying pursuant to division (A)(1) 
of this section has been attained to the satisf.'lction 
of the court, the court shall order all official re
cords pertaining to the case scaled and, e.'(ccpt as 
prOVided in division (F) of this section, all inde:,< 
references to the case deleted and, in the case of 
bail forfeitures, shall dismiss the charges in the 
case. The proceedings in the case shall be deemed 
not to have occurred and the conviction or bail for
feiture of the person who is the subject of the pro
ceedings shall be sealed, mccept that upon convic
tion of a subsequent offense, the scaled record of 
prior conviction or bail forfeiture may be consid
ered by the court in determining the sentence or 
other appropriate disposition, including the relief 
proVided for in sections 2953.31 to 2953.33 of the 
Hevised Code. 

(3) Upon the filing of an application unclel' this 
section, the applicant, unless he is indigent, shall 
pay a fcc of fifty dollars. The court shall pay thirty 
dollars of the fcc into the state treasury. It shalt pay 
twenty dollars of the fcc into the county geneml 
revenue fllnd if the scaled cOlwiction or bail forfeit
ure was pursuant to a stale statute, or into the gen
em! revenue fund of the municipal corporation in
volved if the sealed conviction or bail forfeiture was 
pursuant to n municipal ordinance. 

(D) Inspection of the scaled records included in 
the order may be made only by the follOWing per
sons or for the following purposes: 

(1) By nny law enforcement officer or any prose
cutor, or his nssistants, to determine whether the 
nature and chamcter of the offense with which a 
person is to be charged would be affected by virtue 
of the person's previously haYing been convicted of 
a crime; 

(2) By the parole or probation officer of the per
son who is the subject of the records, for the elCc!u
sive use of the officer in supervising the person 
while he is on parole or probation and in making 
inquiries and written reports as requested by the 
court or adult parole authority; 

(3) Upon application by the person who is the 
subject of the records, by the persons named in his 
application; 

(4) By a law enforcement officer who was in
volved in the cnse, for usc in the officer's defense of 
n civil action arising out of the officer's involvement 
in that case; 
- (5) By nny prosecuting nttorney or his assistants 

to determine a defendant's eligibility to enter a pre
trial diversion progmm established pursuant to sec
tion 2935.36 of the Revised Code; 

(6) By any law enforcement agenc), or any au
thorized employee of a law enforcement agency as 
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part of a background investigation of a person who 
applies for employment with the agency as a law 
enforcement officer: 

(7) By any law enforcement agency or any au
thorized employee of a law enforcement agency, for 
the purposes set forth in, and in the manner pro
vided in, section 2953.321 [2953.32.1] of the Re
vised Code. 

When the nature and character of the offense 
with which a person is to be charged would be af
fected by the information, it may be used for the 
purpose of charging the person with an offense. 

(E) In any criminal proceeding, proof of any 
otherwise admissible prior conviction may be intro
duced and proved, notwithstanding the fnct that 
for any such prior conviction nn order of scaling 
previously was issued pursuant to sections 2953.31 
to 2953.36 of the Revised Code. 

(F) The person or governmental agency, office. 
or department that maintains scaled records per
taining to convictions or bail forfeitures that havt! 
been scaled pursuant to this section may maintain a 
manual or computerized index to the scaled re
cords. The index shall contain only the name of. 
and nlphnnumcric identifiers that relate to. the per
sons who arc the subject of the scaled records, the 
word "scaled," and the name of.the person, agency, 
office, or department that has custody of the sealed 
records, and shall not contain the name of the 
crime committed. The index shall be made availa~ 
ble by the person who has custody of the sealed 
records only for the purposes let forth in divisions 
(C), (0), nnd (E) of this section. 

[§ 2953.32.1] § 2953.321 Disposi-
tion nnd use of investigatory work product. 

(A) As used in this section, "investigatory work 
product" means any records or reports of a law cn
forcement officcr or agency that arc excepted fi'om 
tIlt! definition of "official I'r.cords" containl·d in scc
tion 2953.51 of the Revised Code and that pertain 
to R case the records of which have been ordered 
sealed pursuant to division (C)(2) of section 
2953.32 of the Revised Code . 

(B) Upon the issuance of an order by a court pur
suant to division (C)(2) of section 2953.32 of the 
Revised Code directing that all official records per
taining to n case be sealed: 

(1) Every law enforcement officer who possesses 
investigatory work product immediately shall de
liver that work product to his employing lawen
forcement agency. 

(2) Except as provided in division (B)(3) of this 
section, every law enforcement agency that pos
sesses investigatory work product shall close that 
work product to all persons who are not dircctly 
employed by the law enforcement agency and shall 
treat that work product, in relation to all persons 
other than those who arc directly employed by the 
law enforcement agency, as if it did not exist and 
never had existed. 

(3) A law enforcement agency that possesses in
vestigatory work product may permit another law 
enforcement agency to usc that work product in the 
investigation of another offense if the f.'lcts incident 
to the offense being investigated by the other law 
enforcement agency and the f.'lcts incident to an 
offense that is the subject of the case are reasonably 
similar. The agency that pcrmits the usc of investi
gatory work product may provide thc other agency 
with the name of the person who is the subject of 
the case if it believes that the name of the person is 
necessary to the conduct of the Investigation by the 
otbar agency. 

(C)(l) Except as provided in division (B)(3) of 
thIJ section, no Jaw enforcement officer or other 
person employed by a law enforcement agency 
shall knowingly releasc, disseminatc, or othenvise 
make the investigatory work product or any infor
mation contained in that work product available to, 
or discuss any information contained in it with, any 
person not employed by the employing law enforce
ment agency. 

(2) No law enforcement agency, or person em
ployed by a law enforcement agency, that receives 
investigatory work product pursuant to ~ivision 
(B)(3) of this section shall usc that work product for 
any purpose other than the investigation of the of
fense for which it was obtained from the other law 
enforcement agency, or disclose the name of the 
person who is the subject of the work product ex
cept when necessary for the conduct of the investi
gation of the offcnse, or the prosecution of the per
son for committing the offense. for which it was 
obtained from the other Inw enforcement agency. 

(D) Whoever violatcs division (C)(l) or (2) of 
this section is guilty of divulging confidential inves

Jigatory work product, a misdemcanor ,)f the 
fourth degree. 

OH-7 



• 

• 

§ 295,3.33 Right.! nnd privileges restored; 
answeriug questions. 

(A) An order to seal the record of a person's con· 
vietion restores the person who is the subject of the 
order to all rights and privileges not otherwise re· 
stored by terrnmallOll UI' )\!.... " ~ ';" 

by final releam on parole. 
(B) In any application for employment, license, 

or other right or privilege, any appearance as a wit· 
ness, or any other inquiry, except as provided in 
division (E) of section 2953.32 of the Revised Code, 
a person may be questioned only with respect to 
convictions not scaled, bail forfeitures not ex· 
punged under section 2953.42 of the Revised Code 
as it existed prior to the effective date of this 
amendment, and bail forfeitures not scaled, unless 
the question bears a direct and substantiai relation· 
ship to the position for which the person is being 
considered. 

§ 2953.34 [First offender' may still t.aJce 
appeal or seek relief.] 

Nothing in sections 295.'3 . .31 to 295.'3 . .3.3 of the 
ReVised Code precludes a first offender from taldng 
an appeal or seeking any relief from his conviction 
or from relying on it in lieu of any subsequent prose
cution for the same offense. 

. § 2953.35 Divulging confidential informa
tion. 

(A) Except ~ authorized by divisions (D), (E), 
and (F) of section 2953.32 of the Revised Code, any 
officer or employee of the state, or a political subdi. 
vision of the state, who relerues or otherwise dis
semi?ates or makes nvailable for any purpose in. 
volvmg employment, bonding, or licensing in 
connection with nny business, trade, or profession 
to an~ person, or to any department, agency, or 
othe~ l.n~trumentality of the stnte, or any political 
subdiVISion of the state, any infonnation or other 
dnta concerning any arrest. complaint. indictment 
trial, hearing. adjudication. conviction, or correc~ 
tional supervision the records with respect to which 
he hud knowledge of were scaled by an existing or
der issued pursuant to sections 2953.31 to 2953.36 
?f the Revised Code. or were expunged by an order 
Issued pursuant to section 2953.42 of the Revised 
Code as it existed prior to the effective date of this 
amendment, is guilty of divulging confidential in
fonnution, a misdemeanor of the fourth degree. 

(B) Any person who. in violation of section 
2953.3: of the Hevisecl Code. uses, disseminates, or 
otherWise ~~~es available any index prepared pur. 
suant to diVISion (F) of section 2953.32 of the Re. 
vised Code is guilty of a misdemeanor of the fourth 
degree . 

. § 2953.36 Application of preceding sec
tions. 

Sections 2953.31 to 2953.35 of the RiMsed Code 
do not apply to convictions when the offender is 
not eligible for probation, convictions under Chap. 
ter 4507., 4511., or 4549. of the Revised Code. or 

bail forfeitures in a traffic case as defined in Traffic 
Rule 2. 
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§§ §§ 2953.41 to 2953.43 Re-
pealed. 142 v H 175. § 2 [137 v S 192]. Eff6-29-BB. 

These st!ctions concf!mt!d expungcment after agreed bail 
forfeiture. See now sections 2953.31 et seq. 

§ 2953.51 Definitions. 

Cross· References to Related SC(:tions 
Rules relating to inspection of sealed records by lawen· 

forcement agencies, RC § 2953.32.1. 

§ 2953.52 Scaling of official re~ords after 
not guilty finding, dismissal of proceedmgs or no 
bill. 

(A)(l) Any person. who is found not guiltyof an 
offense by a jury or a court o~ wh? is,tllC dcfenth~nt 
named in a dismissed comp!mnt. mthctment. or 10-

formation. may apply to the court for an order to 
seal his oHicial records in the c\\se. ~xcept as pl'Cl
vided in section 2953.61 of the ReVised Code. the 
application may he filet! at (my time after the fi~d
ing of not guilty 01' the di.smis~al of the complmnt, 
indictment or informnt\on IS entered upon the 
minutes of ' the court or the joumal. whichever en-
try occurs first. .. d 

(2) Any person. against whom n no bill IS entere 
by a grand jury, ml\y apply to the court for an or
der to seal his oHiciul records ill the case. Except ru 
provided in section 2953.61 of the Revised Code. 
the applic(\tion may be filed ut any time af~er the 
expiration of two years nfter the date on w~lch the 
foreman or deputy foreman of the grand JUry re
ports to the court that the grand jury hns reported a 
no bill. 

. (B)(l) Upon the filing o~ an application pursuant 
to division (A) of this sectIOn, the court shall set. a 
date for l\ hcnring nnd shull notify the1?ros~cut~r In 

the case of the hearing on the applIcatIOn. fh.e 
prosecutor may object to the granting of the ~pph
cation by filing an objection with the court pnor to 
the date set for the hearing. The prosecutor s~aIl 
specify in the objection. the reruons he believes JUS

tify a denial of the npphcation. 
(2) The court shall do each of the following: 
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Personal Information System 

§ 149.43 Availability of public records; mandamus action 

(A) As used in this section: 

(1) "Public record" means any record that is kept by any public office, including, 
but not limited to, state, county, city, villag~, township, and school district units, except 
medical records, records pertaining to adoption, probation, and parole proceedings, records 
pertaining to actions under section 2151.85 of the Revised Code and to appeals of actions 
arising under that section, records listed in division (A) of section 3107.42 of the Revised 
Code, trial preparation records. confidential law enforcement investigatory records, and 
records the release of which is prohibited by state or federal law. 

(2) "Confidential law enforcement investigatory record" means any record that 
pertains to a law enforcement matter of a criminal. quasi-criminal, civil, or administrative 
nature. but only to the extent that the release of the record would create a high probability of 
disclosure of any of the following: 

(a) The identity of a suspect who has not been charged with the offense to which 
the record pertains, or of an information source or witness to whom confidentiality has 
been reasonably promised; 

(b) Information provided by an information source or witness to whom 
confidentiality has been reasonably promised, which infonnation would reasonably tend to 
disclose his identity; 

(c) Specific confidential investigatory techniques or procedures or specific 
investigatory work product; 

(d) Information that would endanger the life or physical safety of law enforcement 
personnel, a crime victim, a witness, or a confidential information source. 

(3) "Medical record" means any document or combination of documents, except 
births, deaths, and the fact of admission to or discharge from a hospital, that pertains to the 
medical history, diagnosis, prognosis, or medical condition of a patient and that is 
generated and maintained in the process of medical treatment 

(4) "Trial preparation record" means any record that contains information that is 
specifically compiled in reasonable anticipation of, or in defense of, a civil or criminal 
action or proceeding, including the independent thought processes and personal trial 
preparation of an attorney. 

(B) All public records shall be promptly prepared and made available for inspection 
to any person at all reasonable times during regular business hours. Upon request, a 
person responsible for public records shall make copies available at cost, within a 
reasonable period of time. In order to facilitate broader access to public records, 
governmental units shall maintain public records in such a manner that they can be made 
available for inspection in accordance with this division. 

(C) If a person allegedly is aggrieved by the failure of a governmental unit to 
promptly prepare a public record and to make it available to him. for inspection in 
accordance with division (B) of this section, or if a person who has requested a copy of a 
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public record allegedly is aggrieved by the failure of a person responsible for it to make a 
copy available to him in accordance with division (B) of this section, the person allegedly 
aggrieved may commence a mandamus action to obtain a judgment that orders the 
governmental unit or the person responsible for the public record to comply with division 
(8) of this section and that awards reasonable attorney's fees to the person that instituted 
the mandamus action. The mandamus action may be commenced in the court of common 
pleas of the county in which division (B) of this section allegedly was not complied with, 
in the supreme court pursuant to its original jurisdiction under Section 2 of Article IV, Ohio 
Constitution, or in the court of appeals for the appellate district in which division (B) of this 
section allegedly was not complied with pursuant to its original jurisdiction under Section 3 
of Article IV, Ohio Constitution. 

(D) Chapter 1347. of the Revised Code does not limit the provisions of this 
section. 

Public Records 

§ 1347.01 [Definitions.] 

As used in this chapter: 
(A) "State agent.'Y" means the office of any elected 

state officer and any agency, board, commission, 
department, division, or educational institution of 
the state. 

(B) "Local agency" means any municipal corpor
ation, school district. special purpose district, or 
township of the state or any elected officer or board. 
bureau, commission, department, division. inrtitu
tion, or instrumentality of a county. 

(C) "Special purpose district" means any ge0-
graphic or political jurisdiction that is created by 
statute to perform a limited and specific function. 
and includes. but is not limited to, library districts. ~ 
conservancy districts. metropolitan housing authori-· 
ties, park districts. port au~orities. ~onal ~rt 
authorities, regional transit authonties. regional 
water and sewer distrfcts, sanitary districts. soil and 
water conservation districts. and regional planning 
agencies. 

(0) "Maintains" means state or local agency 0wn

ership of, control aver, responsibility for, or ac
countability for systems and includes, but is not 
limited to, state or local agency depositing or infer-. 
mation with a data proc:essing. center for storage, 
processing, or dissemination. An agency 
"maintains" all ~ of records that are required 
by law to be kept by the agency. 

(E) "PersolJ.!l! information" means any informa
tiOD that describes anything about a perron, or that 
Indicates actions done by or to a penon, or that in
dicates that a person' possesses certain per.sonal 
characteristics, and that contains. and can be 
retrieved from a system by. a name, identifying 

number, symbol .. or other identifier assigned to a 
penon. . . 

(F) '"System" means any collect:ion or group of 
related records that are kept in an organind man
ner and that are maintained by a state or local agen .. 
r:y. and from which personal ,information is re
trieved by the name of the person or by some identi
fying number. symbol, or ather identifier assigned 
to the person. "System'. Inc!;ldes both records that 
are manually stored and records that are stored us
Ing electronic data ~g equipment. '"System" 
does not include colla."ted archival records in the 
custody of or administered under the authority of 
the Ohio bistorical society, published dim::tories, 
reference materials or newsletters, or routine lnfor- , 
mation that is maintained for the purpose of inter
nal o£fice administration, the use of which would 
not: adversely affect a person. 

(G) "Intercon.nect:ton of systems" means a IJnIdng 
of systems that belong to more than one agency or to 
an agency and other organizations, which linldng of 
systems resula in a system. that permia each agency 
or organization involved in the l.in1dng to have' 
unrestricted access to the syst:em:s of the other agen
cies and organizations. 

(H) "Combination of systems" means a unifica
tion of systems that belong to more than one agency, 
or to an agency and another organization, into a 
single system in which the records that belong to 
each ageucy or organization mayor lIUIy not be 0b
tainable by the others. 
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(a) Determine whether the person wns found not 
guilty in the crue, or the complaint, indictment, or 
information in the case was dismissed, or a no bill 
was returned in the case and a period of hvo years 
or a longer period as required by section 2953.61 of 
the Revised Code has expired from the date of the 
report to the court of that no bill by the foreman or 
deputy foreman of the grand jury; 

(b) Determine whether criminal proceedings arc 
pending against the person: 

(c) If tlle prosecutor has filed an objection in ac
cordance with division (B)(l) of this section, con
sider the reasons against granting the application 
specified by the prosecutor in the objection: 

(d) Weigh tile interests of the person in having 
the official records pertaining to the case sealed 
against the legitimate needs, if any, of the govern
ment to maintain those records. 

(3) If the court determines, after complying with 
division (8)(2) of this section, that the person was 
found not guilty in the case, that the c:ompiaint, 
indictment, or information in the case was dis
misscd, 01' that a no bill was retllrlWU in the case 
and that the appropriate period of time has expired 
from the date of the report to the Court cf the no 
bill by the foreman or deputy foreman of the grand 
jury; that no criminnl proceedings nre pending 
against the person; nnd the interests of the person 
in haVing the rccords pertaining to the case sealcd 
are not outweighcd by nny legitimnte governrnental 
needs to maintnin such records, the Court shall issue 
an or~er directing that all official records pertain
ing to the case be scaled und that, except as pro
vided in section 2953.53 of the Revised Code, the 
p~cdjng:; in the cale be deemed not to have DC
cun'ed. 

§ 2953.53 Order to seal records; index to 
scaled records. 

(A) The court shnll send notice of nnv order to 
sl'nl official records issued p\lrSllan' 'n section 

2953.52 of the Revised Code to any public office or 
agency that the court knows or has reason to be. 
lieve may have any record of the case, whether or 
not it is an official record, that is the lCi.bjcct of the 
order. The notice shall be sent by certifIed mail. 
return receipt requested. 

(B) A person whose official records have been 
sealed pursuant to an order issued pursuant to scc
tion 2953.52 of the Revised Code may present a 
copy of that order and a written request to comply 
with it, to a public office or agency that has a re
cord of the case that is the subject of the order. 
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(C) An order to seal official recordt issued pursu
ant to section 2953.52 of the Revised Code applies 
to every public office or agency that has a record of 
the case that is the subject of the order, regardless 
of whether it receives notice of the hearing on tlle 
application for the order to seal the official reco~ds 
or receives a copy of the order to seal the offiCial 
records pursuant to division (A) or (B) of this sec
tion. 

(D) Upon rcceiving a copy of an order to seal 
official records pursuant to division (A) or (B) of 
this section or upon otherwise becoming aware of 
an applicable order to seal official records issued 
pursuant to section 2953.52 of the Revised Code, a 
public office or agency shall complr .with the or~er 
and, if applicable, with the provlSlons of section 
2953.54 of the Revised Code, except that it may 
maintain a recOJ·d of the case that is the subject of 
the order if the record is maintained for the pur
pose of compiling statistical uata only and docs not 
contain any reference to the person who is the sub-
ject of the case and the order. . . 

A public office or agency also may mamt.'un an 
index of sealed official records, in a fonn similar to 
that for sealed records of conviction as set forth in 
division (F) of section 2953.32 of the Revised Code, 
access to which may not be afforded to any person 
other than the person who has custody of the sealed 
official records. The scaled official records to which 
such an index pertains shnll not be nvailable to any 
person, except that the official records of a case 
that have been sealed may be made available to the 
following persons for the following purposes: 

(1) To the person who is the subject of the re
cords upon written application, and to any other 
person named in the application, for any purpose; 

(2) To a law enforcement officer who was in
volved in the case, for use in the officer's defense of 
a civil nction arising out of the officer'slnvolvement 
in that case: 

(3) 1b a prosecuting attorney or his assist.'1nts to 
detennine a defendant's eligibility to enter a pre
trial diversian Progrllm established pursuant to sec· 
tion 2935.36 of the Revised Code. 

§ 2953.61 Scaling of records in cases of 
multipll.' charges. 

\Vhen H person is charged willi twu or I/Iore of
!~!l("'\(O :ll' n ,.r",·t,lt or nr in rnnn"'t""Hnn ,vith fh" -:nm(' 

act and at least one of the charges has a final dispo
sition that is different tilan tlle final disposition of 
the other charges, the person may not apply to the 
court for the sealing of his record in any of the cases 
until such time as he would be able to apply to the 
court and have all of the records in all of the cases 
pertaining to those charges sealed pursuant to divi
sion. (A) (1) and (2) of section 2953.32 and divisions 
(A)(I) and (2) of section 2953.52 of the Revised 
Code. 
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§·1347.02 Repealed. 138 v H 799, § 2 [136 
v S 99; 137 v S 224J. E£f 1-23-81.. . ~ ; 

. . 
This sect10n was about the creation of tbe Ohio privacy 

board. . . , 

§ 1347. 03 [Ann~ notice of existence of 
personal information system.] , 

(A) Every state agency that maintaiIls a personal 
information system shall, prior ~ the first day of 
December of each year, file a notice of the existena! 
and character of the system with the director of ad
ministrative services. A state agency may file a Sup
plemental or amended not:icl' at any time after the 
original notice is filed. 

(B) Every state agency that establishes a new per_ 
sonal information system or that suhttnntially 
enlarges an existing personal information system 
shall do ODe of the following: , 

(1) If an original notice was filed p~l to divi
sion (A) of this section, file a supplemental notice 
with the director of administrative services at any 
time after the original notice was filed; 

(2) If an original notice was not filed pumIant to 
division (A) of this section, file a notice of the ex
istence and character of the new or enlarged per_ 
sonal information system with the director pursuant 
to division (A) of this section. 

(C) Notices required or permitted by divisions (A) 
and (B) of this section shall state the name, purpose, 
and use of the penonal information system. 

(0) The director of administrative services may 
order a state agency to amend a notice that does not 
conform to this section. 

§ 1M 7.04 [Eumptioas.] 
(A)(1) Except as provided in division (A)(2) of ~ 

section. the following are exempt from the provl-
sions of this chapter: , 

( ) Any state or local agency, or part of a state or . 
l~ agency, that performs as its principal function 
any a.ct:Mty relating to the enforcement of the 
criminal laws, including police efforts to J?~' 
control, or reduce crime or to apprehend cnmm~; 

(b) The criminal courts; 
(c) Pr~toTS.; 
(d) Any state or local agency or part of any state 

or loc3l agency that is a correction, probation, par-
don, 'or parole authority; , 

(e) Personal information systems that are com-
rised of investigatory material compiled for law 
~orccment purposes by a~cies that are not 
described in divisions (A)(1)(a) and (A)(1)(d) of thJs 
section. 1 . 

(2) 'A state age.'lCY is not ex:empt from C'Omp ymg 
with section 1347.03 of the Revised Code. A part ~£ 
a state or local agency that does not perform, as its 
principal function. an activity relating to the en
forcement of the c:riminallaws is not exempt under 
this section. 
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(B) The provisions of this chapter shall Dot be 
CXJnstru~ to prohibit the release of public records, 
or the disclosure of personal information in public 
records, as defined in section 149.43 of the Revised 
Code, or to authorize a public Oody to hold an ex: 
ecut;tve ~on for the discusUon of personal infor
mation if the executive session is not authorized 
under division (G) of section 121.22 of the Revised 
Code. 

The disclosure to members of the general public of 
personal information contained in a public record, 
as defined in section 149.43 of the Revised Code is' 
not an improper use of personal information under 
this chapter. 

§ 1347.05 [Duties of state and local agen
cies.) 

Every state or local agency that maintains a per
sonal information system shall: 

(A) Appoint one individual to be directly 7e!pOn
sible for the system; 

(B) Adopt and implement rules that provide for 
the operation of the .system in accordance with the 
provisions of this chapter that, in the ClUe of state 
agencies, apply to state agencies or, in the case of 
local agencies, apply to .local agencies; 

(C) Inform each of its employees who has any 
respollSibility for the operation or maintenance of 
the system, or for the use of personal information 
maintained in the system, of the applicable provi
sions of this chapter and of all rules adopted in ac
cordance ,with this section; 

(0) Specify disciplinary measures to be applied. to 
any employee who initiates or otherwise c;:(.'lDtribut:es 
to any discip1in.arj or other punitive action against 
any individual who brings to the attention of ap
propriate authorities, the PrtSS, Of any member of 
the public. evidence of unauthori%erl use of informa
tion contained in the system; 

(E) Inform a person who is asked to. supply per
sonal information for a system whether the person is 
legally required to, or may re:fusfJ to, supply the in
formation; 

(F) Develop procedures for purposes of monitor
ing the accuracy, relevance. timelin~ and com
pleteness of the personal information in this system. 
and., in accordance with the procedures, maintain· 
the penonal information in the system with the ac
curacy, relevance, timeliness, and completeness that 
is Jlf"!C'!e!SSary to assure fairness in any determination 

made with respect to a person on the basis of the in-
- formation; 

(C) Tllke reasonable precautions to protect per
sonal information in the system from unauthorized 
modification, destruction, use, or disclosure; 

(H) Collect, maintain. md use only ~nal in
formation that is necessary and relevant to the func~ 
tions that the agency is required or authorized to 
perfOrm by statute, ordinance. code, or rule, and 
eliminate penonal information from the system 
when it is no longer necessary and relevant to those 
functions. 
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§ 1347.06 (Rules.] 

The director of administrative services shall 
adopt, amend, and rescind rules pursuant to 
Chap~r .119 .. of the Revised Code for the purp05e5 
of administenng and enforcing the provisions of this 
chapter that pertain to state agencies. 

A state or local agency that, or an officer or 
employ~ of ~ state or local agency who, complies in 
good f3.1th Wlth a rule applicable to the agency is not 
subject to criminal prosecution or civil liability 
under this chapter. 

§ 1347.07 [Use of penoaal Wormation.l 
A state or local agency shall only use the persOnal 

information in a per.sonal information system in a 
mmner that is consistent with the purposes of the 
sylItem. 

[§ 1347.07.11 § 1347.0n [In~r-
connected or combin~ systems.] 

(A) No state or local agency shall place personal 
information in an interconnected or combined 
system, or use persOnal information that is placed in 
an interconnected or combined system by another 
state or local agency or another organization, unless 
the interconnected or combined system will con-
tribute to the efficiency of the involved agencies in 
Implementing programs that are authorized by law. 

(B) No state or local agency shall use personal in
formation that is placed in an interconnected or 
combined system by another state or local agency or 
another organization. unless the per.sonal infonna
tion is necessary and relevant to the performance of 
a lawful function of the agency. 

(C) When a state or local agency requests a per30n 
to supply penonal information that will be placed in 
an interconnected or combined system, the agency 
shall provide the person with information relevant 
to the system. including the identity of the ather 
agencies or organizations that have a.cceJS to the in
formation in the system. 

§ 1347.08 [Inspection of p8rsonal informa
tion maintained.] 

(A) Every state or local agency that maintains a 
personal information system, upon the request and 
the props identification of any person who is the 
subject of personal information in the system. shall: 

(I) Inform the person of the existence of any per
sonal information in the system of which he is the 
subject; 
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(2) Except as provided in divisiom (C) and (E)(2) 
of this section, permit the person, his legal guardian, 
or an attorney who presents a signed written autho
rization made by t:!:.o person, to inspect all personal 
information in the system of which he is the subject; 

(3) Inform th~ person about the types of uses 
made of the personal information, including the 
identity of any users usually granted access to the 
~. . 

(B) Any peI30n who wUhes to exercise a right pro
vided by this se:..--tion may be accompanied by 
another individual of his choiCe. 

(C) A state or local agency, upon request. !haJ.J. 
disclose medical. psychiatric. or p5YChological infor
mation to a penon who is the subjecto£ the informa
tion or to his legal guardian, unless a physician, psy
chiatrist. or psychologist detennines for the agency 
that the disclosure of the information is l.ike1y to 
have an adver:se effect on the person. in which case 
the information shall be released to a physician, 
psychiatrist, or psychologist who is designated by 
the person or by his legal guardian. 

(D) If an individual who is authorized to inspect 
personal information that is maintained in a per
sonal information system requests the state or local 
agency that maintains the system to provide a copy 
of any personal information that he is authorized to 
inspect, the agency shall provide a copy of the per
sonal· information to the individual. Each state and 
local agency may establish reason;aiJle fees for the 
service of copying, upon request. pe%SOtlal infonna-
tion that is maintained by the agency. . 

(E)(l) This section regulates access to personal in
formation that is·maintained in a p3r30Dal informao 
tion system by pe:mms who are the subject of the in
formation, but does not limit the 'authority ~ of any 
person, including a person who is the subject: of per_ 
sonal information maintained in a personal infor
mation S}'!tem. to impect or have copied, ptImlant 
to section 149.43 of the Revised Code, a public 
record as defined in that section. 

(2) This section does not provide a person who' is 
the subject of personal information maint:ained in.a 
pel30Ilal information system, his legal guardian, or 
an attorney authorized by the person, with a right 
to inspect or have copied. or require an agency that 
maintains a personal information system to permit 
the inspection of or to copy, a confidential law en-

. forcement investigatory record or trial preparation 
record, as those terms are defined in divisions (A) (2) 
and (4) of section 149.43 of the Revised Code. 

- (F) This section does not apply to the papers, 
records, and boob pertaining to an adoption, which 
under sec:tion 3107.17 of the Revised Code are sub
fect to impection only upon consent of the court. 
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§ 1347.09 [Disputed information; duties of 
ageocy.] . 

(A)(l) It' any person disputes the accuracy, 
relevance, timeliness, or completeness of personal 
information that pertains to him and that is main
tained by any state or local agency in a personal in
formation system, he may request the agency to in
vestigate the current status of the information. The 
agency shall, wit1;Un a reasonable time after, but not 
later than ninety days after, receiving the request 
from tlie disputant, make a reasonable investigation 
to determine whether the disputed information is 
accurate, relevant, timely, and complete, and sha..ll 
notify the disputant of the results of the investiga
tion and of the action that the agency plans to take 
with respect to the disputed information. The agen
cy shall delete any information that it cannot verify 
or that it finds to be inaccurate. 

(2) If after an agency's deCermination. the dispu
tant is not satisfied, the agency shall do either of the 
following: 

(a) Permit the disputant to include within the 
system a brief statement of, his position on the 
disputed information. The agency may limit the 
statement to not more than one hundred words if 
the agency assists the disputant to write a clear sum
mary of the dispute. 

(b) Permit the disputant to include within the 
system a notation that the disputant protests that the 
information is i.naccurate, irrelevant, outdated, or 
incomplete. The agency shall maintain a copy of the 
disputant~s statement of the dispute. The agency 
may limit the statement to not more than one hun
dred words if the agency assists the disputant to 
write a clear summary of the dispute. 

(3) The agency shall include the statement or 
notation in any subsequent transfer, report. or 
d.i$sernination of the disputed information and may 
include with the statement or notation of the dispu
tant'a statement by the agency that it has reasonable 
grounds to believe that the dispute is frivolous or ir
relcwlUlt. and of the reasons for its belief. 

(B) The prl!St5DCfl of contradictory information in 
the disputant's file does not alone constitute 
reasonable grounds to believe that the dispute is 
frivolous or irrelevant. 

(C) Following any deletion of information that is 
found to be inaccurate or the accuracy of which can 
no longer be verified, or if a statement of dispute 
was filed by the clliputant, the agency shall, at the 
wri~ request of the disputant, furnish notification 
that the information has been deleted, or furnish a 
copy of the disputant's statement of the dispute, to 
any person specifically de:rignated by the person. 
The agency shall clearly and conspicuously ciliclose 
to the disputant that he has the right to mab such a 
reauest to the agency • 
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§ 1347.10 [Liability for wrongful d.i.sdo
sure; limitation of action.] 

(A) A penon who is harmed by the use of personal 
information that relates to him and that is main
tained in a personal information SYStem mav recover 
damages in civil action from any Person ~ho direct
ly and proximately caused the harm by doing any of 
the following: 

(1) Intentionally maintaining personal informa
tion that he knows, or has reason to know, is inac
curate, irrelevant. no longer timely, or incomplete 
and may result in such harm; 

(2) Intentionally using or disclosing the personal 
information in a manner prohibited by law; 

(3) Intentionally supplying personal information 
for storage in. or using or disclosing personal infor
mation maintained in, a personal information 
system, that he knows, or has reason- to know, is 
false; 

(4) Intentionally denying to the person the right 
to inspect: and dispute the personal information at a 
time when inspection or correction might have pre-
vented the harm. . 

An action under this division shall be brought 
within two yea:rs after the cause of action accrued or 
within six months after the vvrongdoing is di,s... 
covered whichever is later; provided that no action 
sllall be' brought later than six years after the cause 
Olt action accrued. The cause of action accrues at the 
tilne that the wrongdoing occurs. 

(B) Any person who, or any state or local ,a~ency 
trult. violates or proposes to violate any pl"OVlSlon of 
this chapter may be enjoined by any court of coml»' 
tent jurisdiction. The court may issue an order or 
en~ a judgment that is ~ to ~ com
pliance with the applicable proVlSlOns of this,chap
ter or to prevent the use of any practice that VlOlates 
this chapter. An action for an injunction may be 
prost~ by the person who is the subject of the 
violation. by the attorney general. or by ally pr0se-
cuting attorzJey. I 

§ 1347.99 [peaa1ty.] 

No pubUc official. p\.~bUc employ~. or other per
son who maintains. or is employed by a person who 
maintains. a personal information system for a state 
or local agency shall purposely refuse to comply 
with division (E), (F), (G), or (H) of section 
1347.05, section 1347.071 [1347.07.1]. division (A), 
(13) or (C) of section 1347.08,..or division (A) or (C) 
of ~n 1347.09 of the Revised Code. Whoever 
violates this Sl!ICtion is guilty of a minor m:isde-
meanoT. 
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109:5-1-01 PROCEDURE FOR REQUESTING CRIMINAL RECORDS. 

(A) ANY PERSON MAY OBTAIN INFORMATION CONCERNING THE CRIMINAL 
RECORD OF ANY OTHER PERSON M.h.INTAINED AT THE BUREAU OF 
CRIMINAL IDENTIFICATION AND INVESTIGATION BY SUBMITTING 
THE FOLLOWING: 

(1) THE COMPLETE NAME, CURRENT ADDRESS, AND OTHER 
IDENTIFYING CHARACTERISTICS OF THE INDIVIDUAL WHOSE 
RECORDS ARE SOUGHT; 

(2) A COMPLETE SET OF FINGERPRINTS OF THE INDIVIDUAL 
WHOSE RECORDS ARE SOUGHT; 

(3) THE SIGNED CONSENT OF THE INDIVIDUAL WHOSE RECORDS 
ARE SOUGHT i 

(4) A CHECK IN THE l>.J.'10UNT OF THREE DOLLARS PAYABLE TO 
THE BUREAU OF CRIMINAL IDENTIFICATION AND 
INVESTIGATION. LAW ENFORCE~lliNT OFFICERS AS DEFINED 
IN DIVISION (K) OF SECTION 2901.01 OF THE REVISED 
CODE WILL BE EXEMPT FROM THIS FEE. 

(B) THE FOREGOING SHALL BE SUBMITTED TO THE "BUREA,a OF 
CRIMINAL IDENTIFICATION AND INVeSTIGATION, P. 0: BOX 365, 
LONDON, OHIO 43140." - -

(C) "OTHER IDENTIFYING CHARACTERISTICS" MEANS DATE OF BIRTH, 
SOCIAL SECURITY NUMBER, HEIGHT, w"EIGHT I SEX, RACE, AND 
NATIONALITY. 

CERTIFICATION: ~~( 
PROMULGATED UNDER: 
RULE Al1PLIFIES: 
EFFECTIVE DATE: 

DATE 

119.03 
109.57 (E) 30 
Se~tember ~, 1984 

SC"p ,'j /' 
l, ,~.J i~ .. 

/, ., ~ ..... . , '., '"'' ..... .,." . ("'" ... "... . \.u:.,; 17 i"," . ~ •.• :\ ........ :.- .. p' ' .... 

OH-15 
t-4:~r .ULi."':' ;:;:-.. 

~ • i~·I, •• 



• 

• 

OKLAHOMA 

Oklahoma Statutes Annotated 

Title 74 

STATE BUREAU OF INVESTIGATION 

Sec. 
150.1', Short title [NeW']~ 
150.2 Powers &Dd dUties [Newj. " , 
150:3 State Bureau of InTestiption Comm1uion '(New]. 
150.-6 Commiuion-Powel'll and dUtiei [New]." 
150.5 . Investip,tiou--Pel'1lou. to initiate reqUMt n~eW'l., . 
150.8 DireetOll---QUIJ1fie&tionl [New]. 
150.1 Dlrecto,--Powflrll and dUtiM [NeW',.. 
160.7a Motor vehicle theft unit [New] •. ," " 
150.8 Officers aud agent»-Avpointment [New] •. ' 
150.9 S,.tem at erimiDalldent1flcation [New]. ' .. 
150.10 UDifonn,erime reporting Iystem [New] •. 
150.11 Evtdsnt!ary propel'ty-Dlapollition [New]. ' . 
150.12 FelonY' &lTest--Send1ng fingerprint. to State and Federal BureaUII 

[New]: 
150.13 R&Dge~Appotntment [New]: 
150.14 Repealed. 
150.15 . Repealed. , 
150.16 Aireraft--Qwnel'1lhtp. operation. rent&! or charter [New). 
150.17 Traruiter of Stat1ltlcal Ana.1Y!111 Dlv1aion of Crime Commiuion to 

Bureau of lnvutigation [New]. ;. 
150.18 . Reward' SY.lltem--<::re.ation-Implementation.:.....Information re-

",: qulred to eolleef...-Addlti!)nal requiremenu [New].,:', , ' 
·150.19 Rn'ard Fund [New]~ 
150.20 Repealed. 

I~ •• ~._ i. . -.. . 

150.21 Lepl dlvf.don eatP.ll!~h~-Dut1K--R,..triction. [New]. 
l64. . Repealed. • • 

165.1 to 1615.4 Re~·ed 

§ USO.1'· 'Short title 

. There 1, hereby created an agency ot lltate government to be d8lignatrl 
the Oklahoma State Bureau ,at Investigation. 
Added by La". 19'18. Co 259. I 1. operatin .luly 1. 1.9'111. 

§ 150.2. Powen and dutlee 

The Oklahoma State Bureau of Investigation shall have the power and duty to: 

1. maintain scientific laboratories to assist all law enforcement agencies in the 
discovery and detection of criminal activity; and 

2. maintain fingerprint and other identification files; and 

3. operate teletype, mobile and fixed radio or other communications systems; and 

4. conduct schools and training programs for the agents, peace officers, and 
technicians of this state charged with the enforcement of law and order and the 
investigation and detection of crime; and 

5. assist the Director of the Oklahoma State Bureau of Narcotics and Dangerous 
Drugs Control. the Chief Medical Examiner, and all law enforcemen~ officers ~nd 
district attorneys when such assistance is requested, in accordance With the pohcy 
detennined by the Commission; and 

6. investigate and detect criminal activity when directed to do so by the Gover· 
nor; and 

7. investigate, detect, institute and maintain actions involving vehiele theft pursu· 
ant to Section 150.7 of this title or oil, gas (ir oil field equipment theft pursuant to 
Seetiona 152.2 throulrh 152.9 of thia title • 

8. inves~igate, detect, i.ns~tute and maintain actions involving vehicle theft p~rsu. 
Sant ~ Section 150.7 oC thiS title or oil, gas or oil field equipment theft pursuant to 

ectlons 152.2 through 152.9 of this title, 
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§ 18003 Stat.e ~ at :tJrnwttptloa c.onnniMiOn 
A,.. There 111 hereby created au Okl&homa Stat. Bureau of InVetltfptiOI! 

CommiuioD. "'hich shall conailt of .. yen (7) memben, Dot more than 
two of whom shall be from the aame CODIJ'NUiOD&1 D1IItrict .. construed 
at the Ume of ell&Ctment or thia aect1on. Tbll members shall be appo1nted 
by the G<n-ernor and confirmed by the Senate and IIhall be removable only 
Cor C&UM. a.a provided by law for the removal of officers not subject to 
J.mpeachment. The term of otflce' of each member shall he lIeven (7) 
years. . The first appointmenta sha.ll be tor the following terms as dellig
nated by the Governor: one member cor a. term· of' one- (1) yeu: one 
member for a term of two (2) yeara; one member' for a. term ot three 
( 3) ye&nI: one member tor a. term ot tour (") ye&rl; one member tor a. 
term of live (Ii) years: one member lor a. term of six (6) years: and 
one member tor a term of lIeven (7) years. A member D1&Y lIerve more 
!.hall one term on the CommJ.aaton. EUh. member ahall continue to 8e"8 
10 lone .. he u. quall.fled. nnW hill aucceaor has been appointed and con
t1rm1lCi by the Senste. Vacancie. occurrtn&' durin&' a term lIhall be tUled 
tor the unexpired portion ot the term by the ume procedure uaed to malte 
!.hit rel'1l1ar a"pOintm~nta. ".j • '. .. ..' . :.. • 

B. Four ot the memberl shall represent the lay c1taen1')', one mem
ber ahall be a diIItrlct attorney whUe lIerTtng in that CUl)&C1ty, one mem
bi!r- .hall be If, IIherif! wblle lIerving 1n tbat capacity, and one member 
.hall be a chief ot poUce ",hUe serving 1n that cap&cltr. provided that 
the sheriff and poUee chiei membenr IIhall have- successfully completed 
&D approyed course of instruction. tor peace otfleen as reqnir1!d by law. 

C. Aluln&ily the CorJllDialiion IIball select ODe ot the Comm1a810n mom· 
bi!ra to lIe"8 as Chainnan and one member to serve as. VIce Chairman. 
The Comm..1uton. IIhall meet at lout quarterly. The Chairman shall pre
aide at· a.U meetings ot the Comm1a8i.>n and shall have the power to call 
lU .. tfnP of the Com.tn1ulon. = In addition, m8ilt1np ot the Comm.1ulon 
IDaY be ~ed b" .. majority of the membel'll. The Vice Chalnnan shall 
Pfi'torm thea. funOtloH 1n the abRnce or 1neap&c1ty ot the Chairman.. 
..... quorum of four memben ot the Comm.1uion shall be neceall&l'7 to 
Cl:Sndnct anT otficial buainelll. AU &ationa taken by the CommiSaion 
'hall be by a llimple majority vote of .. Quol'1,J.m. In the event of If. tie 
TOte, the meuuze be1ne voted upon shall be deemed to have talled. 

Th. Comm!u.f.on shall adopt. rulea ot procedure tor the orderly per-
t01'1D&Dee of it. tunct1ona.. 0...: . .". 

D. Member. ot the Commilllioll s.b&ll lIerve without lIal&lT but may 
be relmbW'lled tor travel and other expenlles 1n attending meetings and 
Ilerforming their dUtiell In the manner provided tor other state OftlC8rs 
&l'ld employeu under tbe State Tn.nl Re1m.bunement Act.1 The lay· 
dtlsft membera llhall be p&11l Thirty Dollara (;ao.OO) per diem fo7' .0 

tadUoe at m .. tinp ot the COID.DJJalOD. NO othOl' proYia1ou~ 1.1." 
.ball be OODlltro1!G U prohlbtt.1Dc publJc otflcen trom. &l8O" C .U 
m.mHn of the CommJaaioD, Dar .h&ll any other pnniIt01ll of laW' bet 
COutrD.d .. prohihltinl' pubUc oftlcal'1l or pubUc employfltlll trom per
tormUlc aerT1ee. tor the COmm.lu1oD without .eoml*U&t1on.· It 11 fur
ther prc,.nded that DO tOWD. c1tJ". couuty or other InbcUTla10A or oth~ 
apne:1 of &tate' covernmentO shaJ,l be prohibited trom reefI1TinC ~ rr:t 

or hom' beDetlt1DC f1'cm If'IUlta or expodlturd of tha ColDDliuion for 0 
rear.JD that aD officer or emplO7" of Inch tow1l, city,o CQuuty or other 
aubdlTtaiOll 01' qUC7 of It&t. sovenullut is a CommtmoQ member 01' 
empW7eL . ..,~ ... 
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§ 151J.4. Commission-Powers Rnd duties 

The Commission shall have the following powers and duties and responsibilities: 
1. To appoint the Director of the Oklahoma State Bureau of Investigation, whose 

compensation shall be determined by the Legislature . 
2. To hear any complaint against the Bureau or any of its employees according to 

the following procedure: 
B. Only those complaints which have been submitted in writing and are signed 

will be actcrl upon by the Commission. 
b. All hearings on complaints shall be conducted in executive ~eRllions. arid 

shall not be open to the public. 
c. The Commission shall have limited access to pertinent investigative files 

when investigating a complaint. The Director shall provide a procedure 
whereby the identification of all persona named in any investigative file 
except the subject of the complaint and the complaining witness shall not be 
revealed to the members of the Commission. Any considerstion of files 
shall be in executive session not open to the public. No information or 
evidence received in connection with the hearings shall be revealed to any 
person or agency. Any violation hereof shall be grounds for removal from 
the Commission, and shall constitute a misdemeanor. 

3. To make recommendations to the Director of any needed disciplinary action 
necessary as a result of an investigation conducted upon a complaint received. 

4. To establish general procedures with regard to assisting law enforcement 
officers and district attorneys. 

5. To establish a program of training for agents utilizing such courses as the 
National Police Academy conducted by the Federal Bureau of Investigation. 

6. To require the Director to advise the Commission on the progress of penaing 
investigations. All discussions df pending investigations shall be conducted in 
executive session not open to the public and no minutes of such sessions shall be 
kept. The Director shall not reveal the identity of any witnesses intervk"wed or the 
substance of their statements. No information received by the Commission shall be 
revealed to any person or agency by any Commission member. Any violation of this 
paragraph by a Commission member shall be grounds for removal from the Commis· 
sian and shall constitute a misdemeanor. 

§ 150.5. Investlgationll-Peraons to Initiate request 

A. Oklahoma State Bureau of Investigation investigations not covered under 
Section 150.2 of this title shall be initiated at the request of the following persons: 

1. The Governorj 

2. The Attorney General; 

3. The Council on Judicial Complaints upon a vote by a majority of said Councilj 
or 

4. The chairmun of any Legislative Investigating Committee which has been 
granted subpoena powers by resolution, upon authorization by a vote of the majority 
of suid Committee. 
SUf!h requests for investigations shall be submitted in writing and shllll contain 
specific allegations of wrongdoing under the laws of the State of Oklahoma. 

B. The Governor may initillte special background investigations with the written 
consent of the person who ill the llubject of the investigation. 

C. The chairman of any Senute committee which is fulfilling the statutory 
responsibility for approving nominations made by the Governor may, upon a vote by 
a majority of the committee and with the written consent of the person who is to be 
the subject of the investigation, initiate a special background investigation of any 
nominee for the Oklahoma Horse Hacing Commission as established by Provision 
No.1, State Question No. 553, Initiative Petition No. 315 (3A O.S, Supp. 1982, 
Section 201). The Bureau shall submit a report to the committee within thirty (30) 
days of the receipt of the request. Any consideration by the committee of a report 
from the Bureau shall he for the exclusive use ot the committee and shall be 
considered only in executive ses~ion . 
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D. All records relating to any investigation being conducted by the Bureau shall 
be confidential and shall not be open to the public or to the Commission except as 
provided in Section 150.4 of this title; provided, however, officers and agents of the 
Bureau may disclose, at the discretiun of the Director, such investigative information 
to officers and agents of federal, state, county, or municipal law enforcement 
agencies lind to district attorneys, in the furtherance of criminal invcRtigatiuns 
within their respective jurh;diclions. Any unauthorized disclosure of any informa· 
tion contained in the confidential files of the Bureau shall be a misdemeanor. TIll! 
person or entity authorized to initiate investigations in this section shall receive a 
report of the result.'1 of the requested investigation. The person or entity requesting 
the investigation may give that information only to the appropriate prosecutorial 
officer or agency having statutory authority in the matter if that action appears 
proper from the information contained in the report, and shall not reveal or ,dve such 

information to any other person or agency. Violation hereof shall be deemed willful 
neglect of duty and !llmli be grounds for removal from office. 
Amended by Laws 1989, c. 369, § 145, operative July I, 1989 . 
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§llSO.8 ~ 

Th. state Bureau of In'Vetltigation shall be under the operational con
trol of a Director. Th. Director .hall be appointed or d1aDliued by a 
tnajOrity vote of tho total membership of the Comm1aalon. The Director 
shall be a proteutoD&l law enforcement otficer who pOU8allea a. bachelor's 
derree tram an aeeredited college or university and who shall bave a 
miD1mum ot five (5') years' eroertence In crimInal investfgatlon and or 
laW' ontol'C1!ment or rive (5) ye~rs' 8%l)erience aa an agent with said 
Bureau and mUBt have at leut two (2) years' experienc9 In Oft .... _4_4 •• _ 

tin Pa.ltion. 
II uso.'r Dtreetoro-PoweN and. duU. 

Th. Dlteetor of the Oklahoma State Bureau of InTetltintion shall have 
the fallowin .. powers. duti .. and raponaibt11tietl: 

1. To appo1llt or d1JmJ.u & Deputy DLrector who shall have the same 
qU&lUlcatioJlll aa the Director; 

2. To BUtlerville the maJ.D.taining of all retlorts and records of the 
Bureau which shall be kept for at leut ten (10) years. Such r8C{)rds 
lhall DOt be trlUUIferred to the c::tUItody or control of the State Archives 
Commtaalon. The Director may. atter said ten-year period, order de. 
Itruc:tton of records deemed to be·no longer of value to tho Bureau: 

3. 'To ~port to the Commiuion at each regular meeting, or as direct
ed. by the Commiulon. the currl1Dt workload of the Bureau. Snch reports 
'haJ.1 be .ubmltted by category of the persons or entities autborized to 
l.n1t1&t. InVetltigations as provided tor 1Il subsection .A ot Secdon 5 ot 
th1a &Ct.l and. any ot:h.er category the Comrniu1on may request which doea 
nat nolate the contldelittallty reatrietiol1l Impoeed In thia act. Suell re. 
porta shall cont&in the tollowtnc intormation: 

a. what types of lnvQticatiollJl are pen din ... 
b. what Dew tY'IHIII of Inv_tlgation. haye been opened. 
c. what typflll at Inv_tigatiOIli have been cIo.ed. and 
d. what cr1min&l eh&rgea ha.ve been med u a reault of Bureau ID~ 

vestiptiODli. . 
The reporta .h&ll not contain any Information OD the incllv1dual sub
jecta ot the Inv_Uption or pensons QUestioned In connection with an 
tnVetltlgation. nNe reports shall be OpeD for pubUc wpectton; &D.d 

•• To destlU&te positions. appoInt employees &Dd fix Alarie. C!f the 
Bunau. 
Added·by Lt. ... 1976. Co 251, I 7, operative Ju111. 1916 • 
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§ 150.9. System of criminal Identification-Fee for finger
prints 

A. The Oklahoma State Bureau of Investigation shall procure 
and file for record, photographs, descriptions, fingerprints, mea
surements and other pertinent information relating to all persons 
who have been convicted of a felonv within the state and of all 
well-known and habitual criminals, a-nd it shall be the duty of the 
persons in charge of any state institution to furnish such data upon 
the request of the Director of the Bureau. The Oklahoma State 
Bureau of Investigation shall cooperate with and assist the sheriffs, 
chiefs of police and other law enforcement officers of the state in 
the establishment of a complete system of criminal identification, 
and shall file for record the fingerprint impressions of all persons 
confined in any workhouse, jail, reformatory or penitentiary on 
felony charges, and any other pertinent information concerning 
such persons as it may from time to time receive from the law 
enforcement officers of this and other states. 

B. The Oklahoma Department of Consumer Credit, the Okla
homa State Insurance Commission, the Oklahoma Horse Racing 
Commission, or any other state agency, board, department or com
mission requesting an analysis of fingerprints for licensing pur
poses by the Bureau on any person shall pay a Thirty-five Dollar 
(S35.00) fee to the Bureau for each such investigation. 
Laws 1976, c. 259, § 9, operative July 1, 1976. Laws 1986, c. 201, § 11, 
ooerative .I II I\' 1. 19R6. 

C. An owner or administrntnr of a child care facility requesting II criminal history 
in\,l'stigation of lin applicant for employment shall pay a Ten llullar ($10.00) fee 10 
the Bureau for each such investigation. Whenever such request includes an analysis 
of fingerprints, the fee shall be Forty·one Dollars (:541.00) . 
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§ 130.10 Un1tOl'D1 crime reportm&' SJ1It.em 
A. A uniform crime reportinc system ~h&li be e .. tabU.hed bT the 

Oklahoma State Bure.,u of Invest1p.t1on. The Director shlLll have the 
power and duty, when directed by the Comm1u1on, to collect and gather 
such· informa.tion from ~uch state agencies as may bo prescribed in this 
act. . 

B. The Oklahoma State Bureau of Investigation is hereby designated 
as the agency which IhlLll colle<:t, ga.ther, a.asemble and colla.ts such in
formation as a prMcr1bed by thJ.a lIe<:tiOn. 

C. All state. county.· city and town IB.W entorcement agenciell IIhall 
lubmit & quartElrly report to the Oklahoma State Bureau ot Investiga
tion on lonna pr~ribed by the Bureau •. which report shall cont&tu the 
number and nature ot oftenld cOIDTAitted within their raapective jurla
diction.-. the dispoaition ot such matte! .. , and lIuch other information as 
the Bureau may require, respectinc intormatf.on relating to the cause and 
prevention at crime, recid.1vtsm, t.he rehabl11tat1on of crlminala and the 
proper adminiltra.t1on of criminal jUltice. ._ 

D. Upon receipt of such Information the Director shlLll have such 
data collated and formulated and sh&ll compile such statiJlUca aa he 
may deem necesury in order to present a proper claaaltlca.tion and analy
ala of the volume and nature ot crime and the adminilltratlon of criminal 
justice within this state. 

!} 150.12 Felon., ar:"eIIt--8end1n~ fingerprints to State and FedensJ 
nure.u. 

It 1.1 hereby made the duty ot any s~erl!t, chief of poliee, city marshal. 
constable and any other law enforcement oitlcer, immediately' upon the 
arrest of any penon who, in the belt judgment of the arresting ottlcer. 
I. wanted on the charge ot the commis.ion ot a. telony. or who is believed 
to be & fugitive trom ju.tlce, or u1)on the arrMt ot any person who la in 
the po ..... 10n at the time at b.f.I arrest of gooda -or property, reuon&bly 
bell.yed to haYe been stolen by lIuch person, or in Whou8 posae .. 10n is 
found a burglary ouUlt, tool.- or keys or 8Xplol.tyea, r8&1onably belleved 
to be intended tor unlawful Wle by such person, or who i. in pOllealion 
of loll internal machine, bomb~ or other eontrlnuee, In whole or in part. 
and reuonably beUeved to be intended tor no lawful purpOle, or who lJII 
car-moe concea.led Urearms or othel" deadly weapon, ]'eaaonably beUeved 
to be intended tor ulle In au unlawful purpose, or who is In pOlIsesaioQ 
of ink. dIe. DaPfir or other articlea used in the ma.king of counterfeit' blLDk 
notH, or In the alteration ot br.nk notes, or dIel, moldll, or other articles 
IDled in making counterfeit money. defaclug Qr changing numbers on mOo
tor vehicles and reasonably beUeved to be Intended tor any unlawful 
purpo.e, to cause Unllerprint impresllions in triplIcate to be made of 
lIucb person or penon. and torward one (1) copy of such impreslion to 
the State Bureau at Inve!ltigatlon, at its Oklahoma CIty otflce, and one 
(1) copy to the FedertU Bureau of Inve.tlgatlon, at Ita Wuhington, D.C., 
otfice, the other copy to be llled in his ottlce. ThJa le<:tlOI1 1.1 not in. 
tend" to inclUde "olaton ot citT or town ordlnauces, or penon. ar
relt" tor ordinary misdemeanon, and creat e&N IIhall be exercialed to 

. uclud •• uch penoO&l • 

OK-7 



• 

• 

OKLA..!fOMA. 

Title 22 

§ 18. Expungement of records-Persons authorized 
Persons authorized to file a motion for expungement. as provided herein. must be 

within one of the following categories: 
1. the person has been acquitted; 
2. the person was arrested and no charges are filed or charges are dismissed 

within one (1) year of the arrest; or 
3, the statute of limitations on the offense had expired and no charges were filed. 
For purposes of this act,1 "expungement" shall mean the sealing of criminal 

records. 
Added by Laws 1987, c. 87, § I, emerg. eff. May 14, 1987. 

1 Sc<:lIon 1 el seq. or lhis lille. 

§ 19. Sealing and unsealing of records-Procedure 

A. Any person qualified under Section 18 of Title 22 of the Oklahoma Statutes 
may petition the district court of the district in which the arrest information 
pertaining to him is located for the sealing of all or any part of said record. except 
basic identification information. 

B. Upon thc filing of a petition or entering of a court order. the court shall set n 
date for a hearing, which hearing may be closed at the court's discretion, and shall 
provide thirty (30) days of notice of the hearing to the district attorney. the arresting 
agency, the Oklahoma State Bureau of Investigation, and any other persOIl or 
agency whom the court has reason to believe may have relevant information related 
to the sealing of such record. 

C. Upon a finding that the harm to privacy of the person in interest or dangers of 
unwarranted adverse consequences outweigh the public interest in retaining the 
records, the court may order such records. or any part thereof except basic 
identification infonnation, to be sealed. If the court finds that neither sealing of the 
record!! nor maintaining of the records unsealed by the agency would serve the ends 
of justice. the court may enter an appropriate order limiting access to such recorda. 

Any order entered under thia lubaection ahalllJpecify thcao agenciea to which such 
order 111\81\ apply. 

O. Upon the entry of an order to seal the records. or any part thereof. the subject 
oflicial actions shall be deemed never to ha\'e occurred, and the person in interest 
and all criminal JUBtice agencies may properly reply, upcln any inquiry in the matter, 
that no luch action ever occurred and that no such record exists with respect to such 
pel"llon. 

E. Inspection of the records inc1u:led in the order ma~' thereafter be permitted by 
the coun only upon pctillOn by the person in interest who is the subject of such 
retards. the Attorney Geneml. or by the diatriet attorney and only to those persons 
and for such purposes named in such petition. 

F. Employers. educational institutions. state and local government agencies. 
officials. and employees shall not. in any application or interview or otherwise, 
require an applicant to disclose any infonnatlon contained in 8ealed records. An 
applicllnt need not. in answer to any question concerning arrest and criminal records 
provide informatIOn that has been sealed. including any reference to or information 
concerning such sealed information and may state that no such action has ever 
occurred. Such an application may not be denied solely because of the applicant's 
refusal to disclose arrest and criminal records infonnation that has been sealed. 

G. All arrest and criminal records information existing prior to the effective date 
of this section. except basic identification informacion, is also subject to sealing in 
accordance with subsection C of this section. -

H. Nothing in this section shall be construed to authorize the physical destruction 
of any criminal justice records. 

I. For the purposes of this section, sealed materials which are recorded in the 
same document as unsealed material may be recorded in a separate document, and 
sealed. then obliterated in the original document. 

J. For the purposes of this act,' district court index reference of sealed material 
shall be destroyed, removed or obliterated . 

K. Any record ordered to be sealed pursuant to this act. if not unsealed within 
ten (10) years of the expungement order, may be obliterated or destroyed at the end 
of llaid ten-year period. 
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L. Subsequent to records being sealed as provided herein, the district attorney, 
the arresting agency, the Oklahoma State Bureau of Investigation, or other interest
ed person or agency may petition the court for an order unsealing said records. 
Cpon filing of a petition the court shall set a date for hearing, which hearing may be 
closed at the court's discretion, and shall provide thirty (30) days' notice to all 
interested parties. If. upon hearing, the court determines there has been a change 
of conditions or that there is a compelling reason to unseal the records, the court 
may order all or a portion of the records unsealed. 

M. Nothing herein shall prohibit the introduction of evidence regarding actions 
sealed pursuant to the provisions of this section at any hearing or trial for purposes 
of impeachmg the credibility of a witness or as evidence of character testimony 
pursuant to Section 2608 of Title 12 of the Oklahoma Statutes. 

OKLAHOMA OPEN RECORDS ACT 

§ 2-4A.l. Short title 

Sections 24A.l through 24A.19 of this title and Section 7 of this act I shall be 
known as tht! "Oklahoma Upen Rt!cords Act". 

Amended by Laws 1988, c. 68, § 1, eff. Nov. 1, 1988; Laws 1988, c. 187, § 1, emerg. 
eft. June 6, 1988. 

I SectIon 24.0..20 of thIS IItle. 

§ 2"A.2. Public policy-Purpose of act 

"'-6 the Oklahoma Constitution recognizes and guarantees, all politia-.I power is 
~!nherent in the people. Thus, it is the public pvlicy of the State of Oklahoma that the 

people are vested with the inherent right to know and be fully informed about their 
government. The Oklahoma Open Records Act I shall not create, direetly or indirect· 
ly, any rights of privacy or any remedies for violation of any rights of privacy; nor 
shall the Oklahoma Open Records Act, except as specifically set forth in the 
Oklahoma Open Records Act, establish any procedures for protecting any person 
from release of information contained in public records. The purpose of this act % is 
to ensure and facilitate the public's right of access to and review of government 
reeords so they may efficiently and intelligently exercise their inherent political 
power. The privacy interests of individuals are adequately protected in the specific 
exceptions to the Oklahoma Open Records Act or in the statutes which authorize, 
create or require the records. Except where specific state or federal statutes create 
a confidential privilege, persons who submit information to public bodies have no 
~ght to keep this information from public access nor reasonable expectation that this 
Information will be kept from public access; provided, the person, agency or political 
subdivision shall at all times bear the burden of establishing lIuch records are 
protected by such a confidential privilege. Except IUS may be required by other 
sta~tea, public bodies do not n~ed to follow any procedures for providing acceu t.t. 
publie records except those specifically required by the Oklahoma Open Records Act. . 
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§ 24A.3. Definitions 

Defmitions. All used in this act: 1 

1. "Record" means all documents, including, but not limited to, any book, paperJ 
photograph, microfilm, computer tape, disk, and record, sound recoi'ding, fill11! 
recording, video record or other material regardless of physical form or characteris-

1 
tic, created by, recllived by, under the authority of, or coming into the custody,i 
control or possession of public officials, public bodies, or their representatives inj 
connection with the transaction of public business, the expenditure of public funds or 
the administering of public property. "Record" does not mean nongovemmen~ 
personal effects or, unless public disclosure is required by other laws or regulations, 
personal financial statements submitted to a public body for the purpose of obtainin~ 
a license, permit, or for the purpose of becoming qualified to contract with a public 
body; 

2. "Public body" shall include, but not be limited to, any office, departmen~ 
board, bureau, commission, agency, trusteeship, authority, council, committee, trust, 
county, city, village, town, township, district, school district, fair board, court, 
executive office, advisory group, task force, study group, or any subdivision thereof, 
supported in whole Or in part by public funds or entrusted with the expenditure of 
public funds or administering or operating public property, and all committees, or. 
subcommittees thereof. Except for the records required by Section 24A.4 of this 
title, "public body" does not mean judges, justices, the State Legislature, or State' 
Legislators; 

3. "Public office" means the physical location where public bodies conduct, 
business or keep records; 

4, "Public official" means any official or employee of any public body as defined 
herein; and 

5, "Law enforcement agency" means any public body charged with enforcing 
state or local criminal laws and initiating criminal prosecutions, including, but not 
limited to, police departments, county sheriffs, the Department of Public Safety, the 
Oklahoma Bureau of Narcotics and Dangerous Drugs Control, the Alcoholic Bever-. 
age Laws Enforcement Commission, and th-s Oklahoma State Bureau of InvestigTt.· 
tion. 
Amended by Laws 1988, c. 187, § 3, emerg. eff. June 6, 1988. 

I Section 24,40.1 et ~. of this tille. 

§ 24A.S. Inspection, copying and/or mechanical reproduction oC recordll-Ex· 
emptions 

All records of publi>! bodies and public officials shall be open to any person for 
inspection, copying, and/or mechanical reproduction during regular business hours; 
provided: 

1. The Oklahoma Open Records Act I does not apply to records specifically 
required by law to be kept confidential including: 

So records protected by a state evidentiary privilege such as the attomey·dient 
privilege, the work product immunity from discovery and the identity of 
informer privileges; or 

b. records of what transpired during meetings of a public body lawfully closed 
to the public slIch all executive sessions authurized unu~r th~ Oklahoma 
Open Meeung Act, Section 301 et seq. of Title 25 of the Oklahoma Statutes. 

2. Any reasonably segregable portion of It record containing exempt material 
shall be provided after deletion of the exempt portions, provided however, the 
Oklahoma Department of Public Safety shall not be required to Mumble lor the 
requesting person lpecific information requelted from the Oklahoma Department of 
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Public Safety's Drive: LII:~nse Ule rela ••. ·g to persons whose names are not fur 

niabe<l by the requestmg person. 
~ \" • l""<l egt for a record which contains individual records of penlons and the 

: ".: ~ 'r •• ,rU"Ue;il'; • ~ "~~·if\'in[" ~Il('h individual record which is otherwise 
(,J5t 01 copI.n/:. ,c r ' • ' . .• 

n!scnoeJ 'o\" state jul\'. til!' co,;t may be a:;:;e~~eu lur caclI, II\UII"UUll.~ recur,:. ,,~ 
~ __ ;"" themi requested as pr~scribed uy ~tatc la",:. OtherWise, a pubhc body may 
:. .. __ l~ UIIII "U' ,,,cuI \. ... : .,: the reasonable. direct costs of document copymg, 
w .... ge a ~~ ." : . h"'d d 'f and/or mechanical reproductIOn. In no mlltance s "II sal .ocumcnt ,COPYI~~ ~I' 
exceed twentv.fil'e cents ($0.25) per page for documents havmg' the dImenSIons of 

. ht and on~ half (811z) by fourteen (14) inches or smaller. or a maximum of One 
l!1R' 'f' d H 'r h . DollAr (51.00) per copied page for a certJ Ie copy. owever, I. t e request IS: 

a, solely for commercial purpose; or 
b. clearly would cause excessive disruption of the public body's essential 

functions; 
then the public body may charge a reasonable fee to recover the direct cost of 

document search. 
Any public I>ody e~tablish~ng fees ~nder this act shall post a written schedule of 

~I\id fees at its prinCIpal office and With the county clerk. 
ill nu ca:;c $hall a search fee be charged when the releasr. of said documents is in 

the publk interest, including, but not limited to, release to the news nl. ::: .. o"holars. 
authors and taxpayers seeking to determine whether those entrusted with the 
affairs of the government are honestly, faithfully, and competently performing their 
duties &II public servants. 

Said fees shall not be used for the purpose of discouraging requests for informa· 
tion or as obstacles to disclosure of requested information. 

... The land description tract index of all recorded instruments concerning real 
property required to be kept by the county clerk of any county shall be available for 
inspection or copying in accordance with the provisions of the Oklahoma Open 
Records Act: provided. however, such index shall not be copied and/or mechanically 
reproduced for the purpose of sale of such information. 

ii. A public body must provide prompt, reasonable access to its records but may 
~!lUluhsh reasonable procerlures which protect the intej<rity and organization of its 
records and to prevent excessive disruptions of its essential functions. 

6. A public body shall designate certain persons who are authorired to release 
records of the public body for inspection, copying, or mechanical reproduction. At 
leut one such person shall be available at all times to release records during the 
regular business hours of the public body. 

. - ..... 
§ 24A.8. Law enforcement record ..... Dlaclo.ure 

A. Law p.nforcement agencies shall make available for public ill!lpeetion, it kept, 
the following records: 

h
I. An arrestee description, including the name, date of birth, address, race, sex, 

p yalcal description, and occupation ot the arreltee; 
2. Facts concerning the arrest, including the cause of arrest and the name of the 

arresting officer; ... ....,.. . •. IiUII 

3. Conviction information, including the name of any pel'!on convicted of a 
criminal offense; 

4. Disposition of all warrants, including orders signed by a judge of any court 
commanding a law enforcement officer to arrest a particular person; 

5 .. A chronological list of incidents, including initial offense report information 
showmg the offense, date. time, general location, officer and a brief summary of 
what occurred; 

6 .. A crime summary, including a departmental summary of crimes reported and 
public calls for service by classification or nature and number; 

7. Radio logs, including a chronological listing of the calls dispp.tched; and 

8, Jail registers, including jail blotter data or jail booking information recorded 
on persons at the time of incarceration showing the name of each prisoner with the 
date and cause of his commitment, the l\uthority committing him, whether committed 
for a criminal offense,.a description of his person, and the date or manner of his 
discharge or escape. 

B. Except for the records listed in subsection A of this section and those made 
open by other state or local laws, law enforcement agencies may deny access to law 
enforcement records except where a court finds that the public interest or the 
interest of an individual outweighs the reason for denial. 

C. Nothing contained in this section imposes any new recordkeeping require
ments. Law enforcement records shall be kept for as long as is now or may 
hereafter be specified by law. Absent a legal requirement for the keeping of a law 
enforcement record for a specific: time period, law enforcement agencies shall 
maintain their records for so long as needed for administrative purposes. 

D. Registration files maintained by the Department of Corrections pUl'!uant to 
the provisions of the Sex Offenders Registration Act 1 shall not be made available 
for public inspection. 
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~ 991c. Deferred judgment procedure 

Upon a verdict or plea of guilty ~r upon a p~ea of. nolo contender~, but be.fore a 
judgment of guilt, the court may, without entenng a Judgment of gUilt and with the 
consent of the defendant, defer further proceedings ancl place the .defendant on 
probation under the supervision of the State Department. of Correcti~ns upon .the 
conditions of probation prescribed by the court. The court shall first consider 
restitution. administered in accordance with the provisions pertaining thereto. am~l1g 
th .. VRnnUR rnnrlit.innR of orobation it may preMcribe. The court mav alRn corullder 
ordering the defendant to engage in a term of community service without compensa
tion, according to II schedule consistent with the employment and family responsibili· 
ties of the defendant. Further, the court may order tile defendant confined to the 
county jail for a period not to exceed ninety (90) days to be served in conjunction 
with probation. Further, the court may order the defendant to pay a sum into the 
court fund not to eltceed lhe amount of fine authorized for the offense alleged 
against the defendant or authorized under Section 9 of Title 21 of the Oklahoma 
Statutes and an amount for reasonable attorney fee. to be paid into the court fund, if 
a court-appointed attorney has been provided to defendant. Further, the court may, 
in the ca.~e of a person before the court for the offense of operating or being in 
control of a motor vehicl!! while the person was under the influence of alcohol, other 
intoxicating subst.ance, or a combination of alcohol and another intoxicating sub
stance, before the cOllrt for the offense of operating a motor vehicle while the ability 
of the person to operate such vehicle was impaired due to the consumption of 
alcohol, require Buch person to participate in one or both of the following; 

(1) an alcohol and drug substance abuse course, pursuant to Sections 11-902.2 and 
11-902.3 of Title 47 of the Oklahoma Statutes; 

(2) a victims impact panel program sponsored by the Highway Safety Division of 
the Oklahoma Department of Transportation, if such a program is offered in the 
county where the judgment is rendered, and to pay a fee, not to exceed Five Dollars 
($5.00), to the victims impact panel program to offset the cost of participation by the 
defendant, if in the opinion of the court the defendant has the ability to pay such fee. 
Upon completion of the probation term, which probation u·rm under this procedure 
shall not exceed five (5) years, the defendant shall be discharged without a court 
judgment of guilt, and the verdict or plea of guilty or plea of nolo contendere shall 
be expunged from the record and said charge shall be dismissed with prejudice to 
any further action. Upon violation of the conditiol1!l of probation, the court may 
enter a judgment of guilt and proceed as provided in Section 991a of this title. 
Further, if the probation is for a felony offense, and the defendant violates the 
conditions of probation by committing another felony offense, the defendant shall 
not be allowed bail pending appeal. The deferred judgment procedure described in 
thia acetion shall only apply to defendants not having been previously convicted of a 
felony • 
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§ 2-410. Conditional discharge for possession as first offense 

Whenever any person who has not previously been convicted of 
any offense under this act or under any statute of the Ullited States 
or of any ~tate relating to narcotic drugs, marihuana. or stimulant. 
depressant, or hallucinogenic dru~~, pleads guilty to or is found 
guilty of possession of a controlled dangerous substance under 
Section 2-402, the court may, without entering a judgment of guilt 
and with the consent of such person l defer further proceedings and 
place him on probation upon such reasonable terms and conditions 
as it may require including the requirement that such person 
cooperate in a treatment and rehabilitation program of a state-sup
ported or state-approved facility, if available. Upon violation of a 
tel"m or condition. the court may enter an adjudication of guilt and 
proceed as otherwise provided. Upon fulfillment of lhe lerms and 
conditions, the court shall discharge such person and dismiss the 
proceedings against him. Discharge and dismissal under this sec
tion shall be without court adjudication of guilt and shall not be 
deemed a conviction for purposes of this section or for purposes of 
disqualifications or disabilities imposed by law upon conviction of a 
crime. Discharge and <.li~mi~sal under this section may occur only 
once with respect to any person. 

Any e~punged arrest or conviction shall not thereafter be regard
ed as an arrest or conviction for purposes of employment. civil 
rights, or any statute, regulation, license, questionnaire or any 
other public or private purpose; provided, that, any such plea of 
guilty or finding of guilt shall constit.ute a conviction of the offense 
for the purpose of this act or any other criminal statute under 
which the existence of a prior- conviction is relevant. 
Laws 1971, c. 119, § 2--410 . 
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OREGON 

Oregon Revised Statutes 

Chapter 181 

. . 1981 REPLACEMENT PART 

State Police; Crime Reporting and Records; Police' 
and Par..ole and Probation Standards and 

STATE POLICE 
Deflnitiona for ORS 181.010 to 181.560 
Departmtm.t of S~te Police establi.lud 
POweni and dutin. of dflpartDuIDC and ita 

memben 
Department to enforce iaWII relatiDC to 

b.i8hwaya and operation of vehicJflII on 
hi8hwaya; power of IU'T'eIR po--.ed by 
~DII noC memben ot department 

State- police- to enforce iawa and regula-
tiona of qenciflll 

Bureau of criminal identification 
State deceetive bureau 
Crime detection labonatori .. 
Hudquartaw IUId patl'Ollltationa 
OrpIDiudoa of work of c:lepatunen& 
Dbtribution ol police tbrouahout.ca. 
StaDdanl uniform for .. e.- pollee 
Serrie. without -nne unifonn 
WearinC uniionzw by odwr pel'" pro-
hibit.d.· - .. . '. 

Supplietl and equiplIMDt of .ca. police 
D ..... OU" 10. of property by n.,.Ject of 

member; dedUdion from pay 
State Pollee Account 
petty eaah IICCOUIlt 
COllUDaJldiDC IlAiRance of citizena 
SuperinieDdtmt of Sta. Police; .ppoinCi-

ment; oonfirmation: removal 
Oath and' bond of auperinieDdent and 

deputy 
Deputy SuperinteDdent of State Police; 

qualif1cationa. appoinCmenc and removal 
Pow,," and dutia of d",puty superinten

dent 
Sta. poliee force; appointDMDt; mramin .. 

don and enJ.iamMnc <1)f applicautll 
QualificatiOlUl for appointment and reap

pointment .. memberof staie police 
Qualification for c:adeta and l~tive and 

esec:ucive !llllCUl"ity penonoe1 
Salaries of atate police 
Inatruction: nile. and rep1atioDli for 

diecipline and control 
Grounda for removal of state police 
Pr-oeeeclinv for l"I!IDOYa1 
Superintendent to make nIlflll and ~

tiODli governinc proceedings for removal 
Trial board; members; presiding officer 
Hearintr on charges; compelling atten

dance of witneues; witnesa feet! and 
mileage 

FIndintr of trial board; action by superin· 
tendent 

Procedure for review of decillion of trial 
board 

Directors of crime detection laboratories 
Oath of memben of state police 

18L400 ~ on aIIItIlbenI of ~c. police; 
penICJIUI! and property riKhc. of others; 
poUti ... 1coac.c. 

IS1.,nO Recorda and reporta of ti.me spent in 
pertonaaace of duu-.; approval of 
c1aimII 

CRIME REPORTING 
181~11 Flnprprinca. identifyinc datil. '~''''r--.<ri-:-: __ 

~requireci 
18L521 Courta to report diapcMition of certain 

~ State Court Admiailltracor to in
. quire aboui saacaa 0( arrestIt 

181.530 R..".,..c of ~ or eiICIIpe from state 
la..cibJtioD of certain inm.,.. 

181.538 CrimiD.a1 ldtllldflcadoa informadoll .vaiI
aiM to ~ Secrecary of ar..oa 
R.cmc Commiuioa 

181.53'7 Cl'inriaaI ItMndficatAoa information avan. 
&bitt to I)epu1:a:a.at of HWIUID Reeourcee 

181.560 Confld .. tiaUty of _ recorda 
18LMO ~ of crime lltatiaiica 
18l..fSM ~t of prrocedUl"ell for ac:ca.- toO 

c:riIIIiDa1 r.cord informaCion -
18L580 Procedure wbeD information requac.d. by 

otlMr thaD crimiDal jWldce qency 
181.mll Specific information DOt to be col.lec::Uld or 

DUliJ!Clilined 

STATE POLICE 

181.010 DefinitiolUl for ORS 181.010 to 
181.MO. As used in ORS 181.010 to 181.560, 
unless the context requires otherwise: . -

. (l) "Bureau" means the Department of 
State Police Bureau of Crimjnal Identifica
tion. 

(2) "Criminal offender information" in
cludes records and related data as to physical 
description and vital statistics, fingerprints 
received and compiled by the bureau for pur
poses of identifying criminal offenders and 
alleged offendel'S. records of arrests and the 
nature and disposition of criminal charges, 
including sentencing, conimement, parole and 
release. 
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(3) "Crime for which criminal offender 
information is required" means: 

(a) Any felony; 

(b) Any misdemeanor or other offense 
which involves criminal sexual conduct; or 

(c) Any crime which involves a violation of 
the Uniform Controlled Substances Act. 

(4) "Department'" means the Department 
of State Police established under ORS 
181.020. . ,- ... 

(5) "Deputy 5uperintenden~ means. ~e 
Deputy Superintendent of State Police. .' . 

(6) "Law enforcement· agency" means 
county sheriffs, municipal police departments, 
State Police, ather police officers of this and 
ather states and law enforcement agencies of 
the Federal Government. 

(7) "State Police" means the members of 
the state police farce appointed under ORS 
181.250. 

(8) "Superintendent" means the Superin-
tendent of State Police. . . .•. ' 

(9) "qrimina l Justice ~gency" means: 
(a) The Governor; 

(b) Courts of criminal jurisdiction; 

(c) The Attorney General; 

Cd) District attorneys, city attorneys ~th 
criminal prosecutive functions and public 
defender organizations established under ORS 
chapter 151; 

(e) Law enforcement agencies; 

(f) The Corrections- Division; .. 
(g) The State Board of Parole; and 
(h) Any ather state or local agency desig

nated by order of the Gov~rnor. 

. (10) "Disposition report" meens a form or 
process prescribed or furnished by the bureau. 
containing a description of the ultimate action 
taken subsequent to an arrest. (~by 
196a c:.M1 U; 1971 c.467 §l; 1975 c.MB 11;. 1~71_c;.745 
\~; 1981c.905 Ul 

181.020 Department of State Police 
established. 'There is established a Depart
ment of State Police. The department shall 
consist of office personnel and the Oregon 
State Police. The Oregon State Police shall 
consist of members of the state police force 
appointed. under ORS 181.250, state police 
cadets and legislative security personnel ap
pointed under ORS 181.265. [AmeL'.deci by. 1963 
c.547 §8; 1971 c.467 §21 

-. 181.030 Powers and duties of ciepSl"t
ment and its members. (1) The Department 
of State Police and each member- of the 
Oregon State Police shall be charged with the 
enforcement of all crim;na I laws. 

., (2) Each member of the state police is 
authorized and empowered to: 

, 
(a) Prevent crime. 

(b) PurSue and apprehend offenders and 
obtain legal evidence necessary to insure the 
conviction in the courts of such offenders. I . " " . 

. (~) Institute criminal proceedings. . 
. .. 

(d) Execute any laWful warrant or order of 
anest issued against any person or persons for 
.my violation of the law. ., \ 

(e) Make arrests without warrant for 
violations of law in the' manner provided in 
ORS 133.310. 

(f) Give first aid to the injured. 

. (g) Su~r the helpless. . 
, •• 0.. . ' 

(3) Each member- of the state police shall 
have in general the same powers and authori-. 
ty as those conferred by law upon sheriffs, 
police' officers, constables, peace officers and 
may be appointed as deputy medical examin-
ers." 

.:- (4) Th~ !rt;embers of the sbte police shall 
be subject to the call of the Governor, and are 
empowered to cooperate with any other instru
mentality or authority of the state, or any 
political subdivision in detecting crime, appre
hending criminals and preserving law and' 
order throughout the state; but the state po-: 
lice shall not be used as a posse except when 
ordered by the Governor. [Amended by 1961 c.434. 
§7; 1971 c.467 §3; 1973 c.40B §30; 1977 c.595 §II 
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181.040 Depa.rtJment to enforce laws 
relating to highways and' operation of 
vehicles on highways; power of arrest 
posl!leS!led by persons not mem~rs of 
department.· (1) The Department of State 
Police shall enforce all laws now or hereafter 
enacted relating to hlghways and to the opera
tion of vehicles on state or other highways: , 

. • ,':;0. •• .' •• • . ....... \\.- .. '. ( 

(2) Members of the state police' have the .. 
power to arrest violators of any provision 'of 
the laws applicable to highways. or' to: the' 
movement of vehicles on.highways.,: 

(3) The 'n~ expenseS in caxiymg OUt' 
this section shall be paid from the State High
way Fund' and from the monfWS '~i'!1ed u:n-
der ORS 481.950. . 

(4) DRS 181.010 to 181.560 does. not pre
vent an- offi~r or employe of the Department 
of Transportation from arresting any person 
for any crime committed in his pre!IeIlCe and, 
does not affect other powers of arrest granted 
by the laws of this state to persons other than 
peace officers. (AmendKi by 1961 c.175 §6; ~971 
c.461 §4) " . 

181.0lSO State police to enforce laws 
and regulationii of agencies.. . The "state 
police, with the apprOval of the Governor, may 
be called upon by any other branch or depart·: 
ment of the state government to enforce crimi
nal laws or any regulation of such branch or 
department. (Anwncied by 1971 c.M HI ' 

•• • • ••• I 

181.060 (Repealed by 1963 CoM1 §Ill 

181.085 (1963 c.M7 §6; r"8'I*lled by 1978 c.548 §2 
(181.066 tmllCted in lieu of 1SU)65)] 

181.066 Bureau of criminal identifica
tion. (1) There is established in the depart
ment a bureau of criminal identification 
whicil shall be operated by the dePa:rtment. 

(2) The bureau shall: 

(a) Install and maintain systems for filing 
and retrieving fingerprint data and supple
mental information' submitted by .. criminal 
justice agencies for the identification of crimi· 
nal offenders as the' superintendent deems 
necessary; 

- (b) Employ its fingerprint record file as,a 
basis for identifying individuals and provide 
criminal offender information, to criminal 
justice agencies while acting, in the perlor; 
mance of their official duties; , 

(d) Undertake such ()th.er projects as are 
necessary' or appropriate to. the speedy collec
tion and dissemination of information relating 
to,crimes and criminals. 11975 c.548 §3 (enacted m: 
lieu of 181.065); 1975 c.S05 nia; 1981 c.s05 §21 . , 

" 181.iY70 Stat~{ detective bureau. (1) 
The superintendent may, with the approval of 
the Governor."maintain a state detective bu
reau und~. his immediate supervision.., --,' 

"'... (2)' Th~ deteCti:';~ bureau sruill:. ~"'. 
, . ) . .. ~ . .. . , 

\" (a) Maintain facilities for the detection of 
crime by the state police. ' , . . 

. (b) Supply ~ information on hand-
-:vriting and ballistics. , .~_ 

(3) To accomplish the purposes of subsec
tion (2) of this section, the superintendent 
may, with the approval of the Governor, uti
lize the services of such members of the state 
police as assistant state detectives as he 
deems exoedieni~ [Amended 'bY 1903 c.M 7 §9; 1911 
c.467 §22] 

. 181.080' ~rime detection laboratoriea. 
(l)ITheDepartment,of,State Police may estabe 
!ish crinie detection laboratories, to be operat
ed by the department 4'l ~peration with the 
Oregon Health Sciences University.: . 

.L.. .. •• 

(2) The Oregon Health.Sciences Universi
ty may furnish .adequate, quarters, heat and 
light for the laboratory in, the buildings of the 
school at Portland and, may assist the person
nel of all laboratories with techuical- advice 
and assistance. 

, I 

, (3) The laboratories shall furnish service 
as available to all district attorneys. sheriffs 
and other peace. officers . in the state. The 
services of the laboratories shall also be avail
able to any defendant' in a crimina] case on 
order of . the court before which the criminal 
case is pending. [Amended by 1953 c.5 §3; 1963 
c.218 §l; 1971 c.467 §23)· " 

_. . 

181.090 Headquarters and patrol 
stations. The superintendent, with the ap-
prov8.l of the Governor, may establish head
quarters and patrol stations at such places as 
he may deem most advisable for the patrol 
and protection of the state.and for the enforce
ment of the laws. For that purpose, with the 
approval of the Governor, he may use lands 

.' (e) Provide information to persons 
agencies as provided in ORS 181.555 
18l.560; and 

and and buildings for the accommodation of mem
and bers' of the state'police and their vehicles and 

equipment. [Amended by 1971 <:.467 §21] 

OR-3 



• 

• 

OREGON 

181.100 Organization of work of de
partment. The superintendent shall, so far as 
in his judgment it is practicable and expedient 
so to do, organize the work of his department 
so that: 

. (1) The various duties required of the 
department may be assigned to appropriate 
departments, to be performed by pe~ns 
experienced and qualified for such re5peCtive 
kinds of work. 

(2) The duties of his various officers and 
police are coordinated so that when not en
gaged in a particular duty specified or direct
ed to be done or not then requiring attention 
such officers and police shall perform the 
other duties required of the department and 
then required to be done. 

(3) The cooperation of other officers and 
police may be secured. for the purposes of 
avoiding duplication of time and effort. 

181.110 Distribution of pollce 
throughout state. The superintendent shall 
distribute the state police throughout the 
various sections of the state where they will 
be most efficient in carrying out the purposes 
of the department to preserve the peace, to 
enforce the law and to prevent and detect 
crime. 

181.120 Standard uniform for state 
poUce_ The State of Oregon shall provide the 
members of the state police with standard 
uniforms., Subject to detailed regulations and 
specifi~tions prescribed by the superinten
dent, the uniform to be worn by members of 
the state police shall be of standard pattern 
and di.sti.nctive de5ign. (Ammdeli by 1971 c.467 §7; 
1979 c:.aO §l] 

181.130 Service without wearing 
uniform. The superintendent may direct that 
members of the state police shall serve with
out wearing uniform, when, in his judgment, 
law enforcement will thereby be made more 
efficient. (Amended by 1971 c.461 §8] 

181.140 Wearing uniforms by other 
persons prohibited. (1) No person other than 
a member of. the Oregon State Police shall 
wear, use or order to be worn or used, copy or 
imitate in any respect or manner the standard 
uniforms specified in ORS 181.120. 

(2) As used in this section, "person" in
cludes agents, officers and officials elected or 
appointed by any municipality or county. 

181.150 Supplies and equipment of 
state police. (1) The state shall provide the 
members of the state police with emergency 
and first aid outfits, weapons, motor vehicles, 
and all other supplies and equipment neces
Sary to csirry out the objects, of the depart
ment. All such property shall remain the 
property of the state. 

(2) When any of the property, supplies or 
equipment becomes surplus, obsolete or un
used it shall be disposed of by the Department 
of General Services as provided in ORS 
283.230. (Amended by 19M c.14B §l; 1971 c.467 §91 

181.160 (Repealed by 191515 c.260 §3] 

181.170 Damage or 1088 of property 
by neglect of member; deduction from 
pay. The superintendent shall make charges 
a.gainst any member of the state police for 
property of the department damaged, lost or 
destroyed through carelessness or neglect of 
such member. If it is determined that such 
damage, loss or destruction was due to care
lessness or neglect, there shall be deducted 
from the pay of such member the amount of 
money necessary to repair or replace the arti
cle or articles damaged, last or destroyed. 

181.175 State Police Account. There'is 
established in the General Fund of the State 
Treasury an account to be known as ~e State 
Police Account. All moneY8 received by the 
Department of State Police shall be paid to 
the credit of the State Police Account, a...'lti 
such moneys are continuously appropriated 
for the payment of expenses of the Depart
ment of State Police. (1971 c.277 §2; 1979 c.541 §4; 
1981 c.881 §3] 

181.180 Petty cash account. The super
intendent shall establish a petty cash account 
from the appropriation for carrying out the 
functions of the department in the amount of 
$10 000 and shall authorize designated. com
~ioned officers to make disbursements 
from such account in all cases where it may be 
necessary to make an immediate cash pay
ment for transportation expenses, accessories 
and repairs to motor vehicles, board and lodg
ing, immediate medical an~ veterinary sup-
plies, telephone and imperative supplementa
ry supplies. Upon presentation to the Secre
ta:ry of State of duly approved vouchers for 
moneys so expended from the petty cash ac
count or fund, the account or fund shall be 
reimbursed. to the amount of vouchers submit
ted. Disbursing officers shall give a surety 
bond to the State of Oregon to be approved by 

"'\II 
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the Attorney General in the amount of 
$10,000 for faithful performance of duty and 
proper admjnistration of funds, the premium 
on which shall be paid by the department. 

18Ll90 Commanding assistance of 
citizens. All members of the state police may 
direct and command the assistance of any 
able-bodied citizen of the United States to aid, 
when necessary, to maintain law and order. 
When so called. 'any person shall, during the 
time his assistance is required, be considered 
a member of the state police and subject to 
ORS 18l.010 to 181.560. (Am.nd.&d by 19'11 c.467 
no] ,~; . 

181..200 Superintendent of State Po
lice; appointment; confirmation; removal. 
The Superintendent of State Police shall be 
the executive and administrative head of the 
Department of State Police. Subject to confir
mation by the Senate in the manner provided 
in ORS 171.562 and 171.565, the Governor 
shall appoint the superintendent for a term of 
four years. The Governor may remove the 
superintendent for inefficiency.· or malfea
sance in office after charges have been pre
ferred and a hearing granted. [Amended by 1911 
c.467 §1l; 1973 c. 792 11] 

181.210 Oath and bond of superinten
dent and deputy. The Superintendent of 
State Police and the Deputy Superintendent of 
State Police. before a.ssuming their duties, 
each shall take and subscribe an oath of office 
as prescribed by OBS 181.390 and shall be 
covered by a fidelity or blanket bond as pro
vided in OBS 291.011. (AmendJId by 1971 c.467§l3) 

181.220 Deputy Superintendent of 
State Police; qualification.&, appointment 
and removaL The Superintendent of State 
Police may, with the approval of the Governor 
as to person and salary, appoint a Deputy 
Superintendent of State Police. The deputy 
superintendent shall have served as a captain 
or in higher rank in the Oregon State Police 
not less than one year prior to his appoint
ment. The deputy superintendent shall be 
removable for the causes and in the manner 
provided in ORS 181.290 to 18l.350 for the 
removal of members of the state police. 
(Ameuded by 1911 c.467 §l2) 

181.230 (Repealed by 1971 c.467 §261 

181.240 Powers and duties of deputy 
superintendent. The deputy superintendent, 
when appointed and qualified, shall possess 
during his term of office all the powers of the 

suoerintendent and shall act as the head of 
th~ department in the absence or incapacity of 
the superintendent, and shall perform such 
duties as the superinte~dent may prescribe. 

181..250 state police force; appoint
ment; examination and enlistment of ap
plicants. The superintendent, with the ap'" 
proval of the Governor, shall appoint a state 
police force., consisting of the number of c0m
missioned officers, noncommissioned officers 
and troopers who are, in the judgment of the 
Governor and the superintendent, necessary 
in the performance of the duties of the depart
ment. The superintendent shall, subject to the 
laws of the state and with the approval of the 
Gover.ztor, arrange for the examination and 
enlistment of applicants and establish ranks 
or grades. (AmImded by 1971 c.467 §6l 

. _. 181..200' Q~cations for appoint
ment and reappointment as member of 
state police. (1) No person, other than an 
expert in crime detection, shall be appointed a 
member of.the state police unless he is: 

(a) A citizen of the United States.. 

(b) A resident of the state of Oregon. 
(e) Of good health and of good moral c:har

acter: 

(d) Over the age of 21 years. 

(2) No person. shall be appointed.a member 
of the state police who has not established 
satisfactory e;vidence of his qualificationa by 
passing a physical and mental examination 
based upon the standard provided by the rules 
and regulations of the United States Army; 
but the superintendent, with the approval of 
the Governor, may~ for such positions and 
where, in his judgment, the good of the service 
requires it, waive the physical standard pr0-

vided by such rules and regulations. 

(3) Any member who voluntarily with· 
draws from the state' police force without the 
co~nt of the superintendent, and all persons 
removed from the state police for cause after 
hearing, shall be ineligible for reappointment. 

181..265 Qualifica-qon for cadets and 
legislative and executive security person
neL Notwithstanding ORB 181.260 (l)(d), the 
superintendent may appoint, as state police 
cadets or legislative and executive security 
personnel, individuals who are 18 years of age 
or older and satisfy other requirements of 
OBS 181.260 (1) and (2), (1971 c.467 §:Ub; 1977 
c.258 §lJ 
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181.270 [Amended by 1953 <:.50 §4; 19M <:.704 §l; 
19157 <:.674 §l: 19159 <:.617 §l; 1961 <:.493 §2; 1963 <:.572 
§54: repealed by 1965 <:.14 §2 (181.271 enacted in lieu of 
181.210)1 

181.271 Salaries of state police. The 
salaries of members of the Oregon State Po
lire shall be fixed in the same manner as the 
salaries of other officers and employes in the 
unrJassiiied. service pursuant to ORS 240.240. 
[196tS c.14 §3 (enacted in lieu of 181.270); 1971 c.467 §l4) 

181.280 Instruction; rules and regula
tions for discipline and controL The super
intendent shall: 

(1) Provide the necessary preliminary and 
subsequent instruction to recruits and troop
ers as to their duties as police officers of the 
state. - . 

(2) Make rules and regulations for the 
disciplin~ and control of the state police. 
(Amended by 1971 c.467 §1.5]" 

181.290 Grounds for removal of state 
police. The superintendent may remove mem
bers of the Oregon State Police in the mann"r 
prescribed in ORS 181.290 to 181.350 for 
inefficiency, misfeasance, malfeasance, non
feasance in office; violation of the criminal 
laws of the state or of the United States, wil
ful violation of any rule or regulation of the 
department. insubordination, forfeiture of 
license to operate a motor vehicle, 'or physical 
or mental disability not· incurred in line of 
duty. (Auumded by 1971 c.467 §I61 

181.300 Proceeding for removal (1) 
Members of the Oregon State Police may be 
removed. only after written charges have been 
preferred and a hearing granted as prescribed 
in ORS 181.290 to 181.350. . . 

, (2) This section does not require a hearing 
for: ., ':' ",'. 

(a) Disciplinary measures taken by the 
superintendent or any commanding officer of 
a detachment for the punishment of minor 
infractions of the rules or regulations of the 
department. 

.. 
(b) Demotion of members. 

(c) Removal of recruits. (~nded by 1971 
<:.467 §l7) 

18i..310 Superintendent to make rules 
and regulations governing proceedings 
for removal. The superintendent shall make 
rules and regulations providing for: 

(1) The filing of written charges against 
an accused member of the Oregon State Po
lice. 

(2) A hearing by the trial board on the 
charges upon not less than 10 days' notice. 

. (3) An opportunity to the accused member 
to produce proof in his defense. (Amended by 
1971 c.467 §181 

181..320 Trial bo~ membe~; presid
ing officer. A trial board to hear charges 
against members of the Oregon State Police 
shall consist of the superintendent and two 
commissioned. officers, senior in service, ap
pointed by the superintendent. The superin
tendent shall be the presiding officer of the 
trial board. Upon written order of the superin
tendent, any commissioned. officer appointed. 
or designated by him may sit as pI'I*liding 
officer of the tr:i.al board. [Am~ by 1971 <:.467 

§l91 

181.330 Hearing on charges; compel
ling attendance. of witnesaes; witness fees 
and mileage. The presiding officer of the 
trial board shall make all necessary rulings 
during the course of the hearing which may be 
held at any place designated by the superin
tendent. The superintendent or the officer 
acting in his stead as presiding officer of the 
trial board is empowered to issue subpenas to 
compel the attendance of witn~ and the 
production of evidence and to administer all 
necessary oaths. Persons summoned as wit
nesses before the trial board shall be entitled 
to witness fees and mileage for traveling, as 
provided by law for witnesses in coUrts of 
record in the county i.n which the hearing is 
held. Failure or refusal to obey any subpena 
shall be brought to the attention of such cir
cuit court and shall be punished. by that court 
as a contempt. 

181..340 Finding of trial board; action 
by supermtendent. If the charges are proved 
the trial board shall make a written f;..nding of 
guilty and recommend either removal of the. 
member of the Oregon State Police or-such 
disciplinary punishment as, in their opinion, 
the offense merits. Thereupon the superinten
dent shall direct the removal or punishment . 
If any member refuses to attend the hearing 
or abide by any such disciplinary order, the 
superintendent may by order remove him 
forthwith. [Amended by 1971 c.467 §20) 

181.350 Procedure for review of deci
sion of trial board. The decisions of the trial 
board shall be subject to review by the Court 
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of Appeals. The procedure for review· shall be 
as provided in ORS 183.482. [Amended by 1979 
c.772 §l4) 

181.360 Directors of crime detection 
laboratories. The superintendent shall ap"
point: 

(1) The director of each crime detection 
laboratory, who shall have charge and super
vision over tha. laboratory under the general 
supervision of the superintendent. 

(2) The assistauts necessary for the opera
tion of the laboratories. [Amended by 1971 c.467 
§24} 

181.370 (Repealed by 1911 c.467 §26) 

181.380 [Repealed by 1971 cA67 §26) 

181.390 Oath of me.mbers of state 
police. Each :member of the Oregon State 
Police shall take and subscrihe to an oath of 
office to support the Constitution and laws of 
the United States and of the State of Oregon, 
and to honestly and faithfully p.-erform the 
duties imposed upon him under the laws of 
Oregon. The oath of the superintendent and 
deputy superintendent shall be filed y,ith the 
Secretary of State~ and the oaths of all other 
members with the superintendent. [A.tnend«i by 
1971 c.467 §IS) 

181.400 Restrictions on members of 
state police; personal and property rights 
of others; political contests. All members of 
the state police are subject to the following 
restrictions: 

(1) No member of the state police shall in 
any way interfere with the rights or property 
of any perso~ except for the prevention of 
crime, or the capture or arrest of persons 
committing crimes. 

(2) Notwithstanding any other law, no 
member of the state police shall in any way be 
active or participate in any political contest of 
any general or special electio~ except to cast 
his ballot. No member of the state police shall 
be detailed or ordered to duty at or near any 
voting precinct where any election is being 
held, nor shall any member of the state police 
remain in or about such voting precinct, ex
cept for the time necessary to cast his vote. 
(Amended by 1971 c.467 §2S) 

181.410 Records and reports of time 
spent in performance of duties; approval 
of claims. (1) Under rules and regulations to 
be promulgated by the Superintendent of 

State Police, with the approval of the Gover
nor, all state police shall be required to keep a 
record of the time spent in the performance of 
their various duties and report same 'to the 
superintendent at such times as he shall di
rect. 

(2) The superintendent shall approve all 
claims. [Amended by 1957 c.521 §4; 19159 cABO §3} 

181.·'15 [1967 c.194 §l; repaJed by 1977 c.249 §lJ 

181 • .0&20 [Amended by 1957 c.7 §l; repealed by 1971 
c.743 §432) 

CRIME REPORTING 
181..510 (1963 c.547 §3; ~ed by 19715 c.548 W 

(l8Uill enacted in lieu of 181.510)] . 

181.511 Fingerprints., identifying 
data. disposition report required. (1) A law 
enforcement agency immediately upon the 
arrest of a person for a crime shall: 

(a) Place the required fingerprints and 
identifying data on forms prescribed or fur
nished by the bureau, photograph the arrested 
person, and promptly transmit the form and 
photograph to the bureau. . 

(b) If the arrest is disposed of by the ar,-' 
resting agency, cause the disposition report to 
be completed and promptly transmi~ to the 
bureau. 

(c) If the arrest is not disposed of by the 
agency. cause the disposition report to be 
forwarded to the court that will dispose of the 
charge for action by the court in a~rdance 
with ORS 181.521. 

(2) A law enforcement agency may record, 
in addition to fingerprints, the palm prints, 
sole prints, toe prints, or other personal identi
fiers when, in the discretion of the agency, it 
is necessary to effect identification of the 
persons or to the investigation of the crime 
charged. 

(3) A law enforcement agency, for the 
PUl"pose of identification, may record and. 
submit to the bureau the fingerprints of per
sons arrested for crimes for which criminal 
offender infonnation !-s not required. 

(4) The prosecuting attorney shall submit 
to the court a disposition report for submission 
by the court to the bureau in accordance with 
ORS 181.521. (1975 c..548 §5 (enac:tad in lieu of 
181.510») 

181.520 [1963 c.547 §4; repealed by 1975 c.548 §6 
Cl81.521 enacted in lieu of 181.520)) 
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181.521 Courts, to report disposition and rules adopted. thereunder. [19715 c.549 H9) 
of certain cases; State Court Ad.m:in.istra-
tor to inquire about status, of arrests. 181.537 Crimjnal identification infor-
Courts shall cause the final court order or mation available to Department of Human 
judgment of a crime for- which criminal of- Resources. (1) On the request of the Depart
fender information is required to. be rePorted ment of Human Resources and written con
promptly to the bureau. ,The State Court Ad- sent of the person about whom information is 
ministrator. upon notice by the bureau. shall being requested., the department may furnish 
make inquiry as to the status of an arrest to the directox: such information as the depart~ 
which has not been reported disposed of with- ment may have in its possession from its 
in. a reasonable time after the date of arrest. If central .bureau of criminal identification, 
from, such inquiry the State Court Adminjs- including but not limited to manual or compu
trator believes that a court, or its clerk or terized information, concerning persons serv
administrator, may nelt be making satisfacto- ing as or being considered to serve as foster 
ry reports of dispositions he shall report his parents pursuant to placement of persons in 
findings in relation, thereto to the Supreme their custody and care. The department shall 
Court for its action. (19715 c.54S §6a (enacted in lieu adopt rules to restrict dissemination of infor-
of 181.1520)) , .•• ,: 'mation received uncier this section to persons 

.''',_ ' ::: ; with a demonstrated and legitimate need to 
181..530 Report Clf release or escape know the information. , 

from state institutiolll of certain ·inmates. (2) For purposes of ~i~g the infonna
(1) 'The superintendent; of any .institution of tion described in subsection (1) of this section, 
this state shall notify the bureau prior to the the. Department. of Human Resources is a 
release or immediately after the escape from "criminal justice agency" under ORS 1S1.01O 
such institution., of any person committed to to lS1.560 and the roles adopted under ORS 
such institution., for a crime for which a report 1S1.555.· [1979 c.732 §2) 
is required or under' clivil commitment as a " 
sexually dangerous pel'!!lOlL The notice shall 18l.54O ,Confidentiality 'of some 
state the name of the pm'son to be released or records. (1) Notwithstanding the provisions 
who baa esca~ the Ctllunty. in which he'was ' of ORS. 192.410 to 192.500 relating to public 
convicted or from, whic:h. he was committed records the fingerprints, photographs~ records 
and, if known. the addn~ or locality at which and reports compiled. under ORS 137.225, 
he. will reside. " , . n, , ' ,181.010, lS1.511, lS1.521, 181.555, 481.125 

(2) Prom:ptly ~~~ '~ipt o'f the' notice (2) and this 'section are canfidential and ex
required by subsection (1) of this section.,.. the empt from public inspection except: 
bureau shall notify all law enforcement ageD.- (a) As ordered by a court; 
cies in the county in which the person was (b) As provided in rules adopted by the, 
convicted or from whi(:h he was committed department under ORS 183.310 to lS3.550 to 
and in the county, if known, in which the govern access to and use of computerized 
person will reside. [1963 c.547 §15] criminal offender information including ac

181.533 Criminal identification infor
mation available to Executive Secretary of 
Oregon Racing Comm.i:ssion. (1) The-depart
ment may. upon request of the Oregon Racing 
Commission, furnish to the 'Executive Secre
tary of the Oregon Racing Commission such. 
information as the: depnrtment may have in 
its possession from its csntral bureau of crimi
nal identification, including but not liinited. to 
manual or computerized information and 
data.' , 

. . '1· 

(2) For the purposE."S of requesting and 
receiving the information and data described 
in subsection (1) of this section, the Oregon 
Racing Commission is a "state agency" and a 
"crimina J justice agency" and its enforcement 
agents are "peace officers" within this chapter 

cess by an individual for review or challenge 
of .the individual'S' own records; or 

(c) . As ,provided.' in ORS, lS1.555 and 
181.560. ..... . ' .. " 

.... '(2) The ~rds ~f the department of crime 
reports to the department and of arrests made 
by the department, however, shall not be 
confidential and shall be available in the 
same manner as the records of arrest and 
reports of crimes of other law enforcement 
agencies under ORS 192.500 (1)(C). {1963 1:,547 
§7; 1973 c.794 §I6; 1975 c.548 §7; 1979 c.S18 U; 1981 
c,9015 §3] 

, '. 181.550 Reporting of crime statistics. 
(1) All law enforcement ,agencies shall report 
to th~ Executive Department statistics con-
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cerning crimes: . .• •. . '- forcem.ent agency, pursuant to ORS 181.555 
(a) As directed by the EXec1ltive Depart- (2): requests from the department criminal 

ment, for purposes of the Uniform Crime offender information regarding an individual 
&porting System of the Federal Bureau of if the department's compiled criminal offende; 
Investigation; and . information o~ the individual contains records 

(b) As otherwise directed. by the Governor of any conviction, or of any arrest: less than 
concerning general criminal categories of ~ne year old on which there has been no ac
criminal activities but not individual crimjnal quittal 'or dismissal, the. department shall 
records. .. . _ respond to th~ requ~ as follows: 

(2) The Executive Department shall pre- . (a) The department shall send prompt 
pare: written notice of the request to the individual 

(a) Quarterly and annual reports for the about whom the request has been made. The 
use of agencies reporting under subsection (1) department shall address the notice to the 
of this section,' and others having an interest individual's last address known to the depart
therein; and ment and to the individual's address, if any, 

supplied by the person making the request. 
(b) Special reports as directed by the Gov- However, the department has no obligation to 

ernor:' [1973 c.130 §2) '. -::-... -.. -- insure that the addresses are current. The 

181..555 Establishment of procedures notice' shall state that the department has 
for access to crimjnal record. information. received a request for information concerning 
The department shall adopt rules under ORS the individual and shall identify the person or 
183.310 to 183.550 establisbing procedures: agency making the request. Notice to the 

(1) To provide a.ccess to criminal offender individual about whom the request is made 
shall include: 

information by crimjnAl justice agencies and .. 
(A) A copy of all information to be sup

plied to the person or agency making the 
request; 

by other state and local agencies. 
. (2) (a) To permit a person or agency not 

included in subsection (l) of this section to 
inquire as to whether the department .has 
compiled criminal offender information on an 
individual: 

(b) To provide that any person making an 
inquiry under'paragraph (a) of this subsection 
furnish the department with such information 
known to the inquirer as will assist the de
partment in identifying and notifying the 
individual about whom the information is 
sought. If the information is sought by an 
employer for employment purposes. the em
ployer first shall have advised the employe or 
prospective employe that such information 
might be sought and shall state upon making 
the request that the individual has been so 
advised and the manner in which the individ· 
ual was so advised. 

(3) To provide each individual about whom 
criminal offender information has been com .. 
piled the right to inspect and challenge that 
criminal offender information. . 

(4) Providing for purging or updating of 
inaccurate or incomplete information. (1975 
c.548 §8; 1981 c.905 §6J' 

181.560 Procedure when information 
requested by other than criminal justice 
agency. (1) When a person or agency, other 
than a criminal jUstice agency or a law en-

(B) Notice to the individual of the manner 
in which the individual may become informed 
of the procedures adopted under OBS 181.555 
(3) for challenging inaccurate criminal offend
er information; and -

(C) Notice to the individual of the manner 
in which the individual may become informed 
of rights, if any. under Title VII of the Civil 
Rights Act of 1964, and notice that discrimi .. 
nation by an employer on the basis of arrest 
records alone may violate federal civil rights 
law ax:.d that the individual may obtain fur .. 
ther information by contacti.ng the Bureau of 
Labor and Industries. 

(b) Fourteen days after sending notice to 
the individual about whom the request is 
made. the department shall deliver to the 
perSon or agency making the request the 
following information if held regarding any 
convictions and any arrests less than one year 
old on which the records show no acquittal or 
dismissal: 

. (A) Date of arrest . 

(B) Offense for which arrest was made. 

(C) Arresting agency. 

(1) Court of origin.. 
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(E) Disposition. including sentence im
posed, date of parole if any and parole revoca,.
tions if any. 

(c) The department shall deliver only the 
data authorized under paragraph (b) of this 
subsection. . . r •• 

(d) The department shall inform the per
son or agency requesting the crimjnal offend
er information that the department's response 
is being furnished only on the basis of similar
ity of names and description and that identifi-
l.ation is not conflI'med by fingerprints. . 

(2) If the department holds no criminal 
offender information on an individual. or the 
department's compiled crimjnal offender 
information on the individual consists only of 
nonconviction data.. the department shall 
respond to a request under this section tha:t 
the individual has no criminal record and 
shall release no ·further fuformation. 

. (3) The department shall keep a record of 
all persons and agencies making inquiries 
underORS lS1.555 (2) and-shall keep a record 
of the names of the individuals about whom 
such. persons or agencies are inquiring. re
gardless of whether the department has com
piled any criminal offender information on 
the individuals. These records shall be public 
records and shall be available for inspection 
under ORS 192.410 to· 192.500. . .. . . 

(4) Nothing in ORS lS1.066, _ .lS1.540, 
181.555 or this section "is intended to prevent 
the department from charging a reasonable 
fee, pursuant to ORS 192.440, for responding 
to a criminal offender information inquiry or 
for makjng information available under ORS 
1S1.555 or this section. (1981 c.906 §61 

181.570 (1975 c.375 U; repealed by 1979 c.486 §i) 

181.57lS Specific information Dot to· be 
collected. or maintained. No law enforce
ment agen~, as defined in ORS lS1.010,.may 
collect or inaintain information about·. the 
politiea4 religious or social views, associations 
or activities of any individual •. grouP. a.ssocia.. 
tion. organization,. corporatio~ business. or 
partnership unless such information directly 
relates to an investigation of criminal activi
ties, and there are reasonable grounds to 
suspect the subject of the information is or 
may be involved in criminal conduct. (1981 c.905 
§8) .. 

Chapter 137 

Sealing Conviction Record 

13'7..225 Order setting aside convic· 
tioD; pxerequiaites; limitations. (1) At any 
time after the lapse of three years from the 
date of pronouncement of judgment, any de
fendant who bas fully complied with and 
performed the sentence of the court g.n.d whose 
conviction is deacribed in subsection (5) of this 
section by motion may apply to the court 
wherein that conviction was entered for entry 
of an order setting aside the conviction. 

(2) A copy of the motion and a full set of 
the defendant's f'mgerprints !hall be served 
upon the office of the pIO&eCuting attorney 
who prosecuted the crime or violation and 
opportunity be given to contest the motion. 
The f'mgerprint card with the notation "m0-

tion for setting aside conviction'" shall be 
forwarded to the bureau. Information result· 
ing from the f'mgerprint search along with tho 
f'mgerprint card shall be returned to the pr0-
secuting attorney. . 

(3) Upon hearing the motion, the ~ 
may require the f'iling of such affidavits and 
may require the taking of such proofs as it 
deems proper •. If the court determines that the 
circu.mstances and behavior of the applicant 
from the date of conviction to· the date of the 
hearing on the motion warrant settiDg aside 
the amvictio~ it shall.enter an appropriate 
order which shall state the original arrest 
charge and the conviction c:harge if different 
from. the original., date of charge, submitting 
agency and disposition.. The order shall fur.. 
tiler state that positive identification has been 
establiahed by the bureau and further identi
fied sa to state bureau nnmb.ar or submitting 
agency number. Upon the entry of such an 
order, the applicant for purposes of the law 
shall be deemed not to have been previously 
convicted and the court shall issue an order 
seaHng the record of conviction and other 
ofilCial records in the case, including the 
records of arrest resulting in the criminal 
proceeding. 
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(4) The clerk of the court shall forward a 
certified copy of the order to such agencies as 
directed by the court. A certified copy must be 
sent to the Corrections Division when the 
person has been in the custody of the Correc
tions Division. Upon entry of such an order, 
such conviction, arrest or other proceeding 
shall be deemed not to have occurred, arui the 
applicant may anawer accordingly any ques
tiona relating to their occummce. 

(5) The provisions of subsection (1) of this 
section apply to a conviction of: 

(a) A Clasa! C felony. 
(b) 'The crime of poasession of the narcotic 

drug marijuana when that crime was punish
able as a felony only. 

(c) A crime punishable as either a felony 
91" a mUsde~anor, in the discretion of the 
court. 

(d) A misdemeanor, including a violation 
of a mumcipal ordinance, for which a jail 
sentence may be imposed. 

(e) A violation described in ORS 167.207, 
167.217 or 167.222. 

(f) An offense committed before January 
1, 1972, which if committed after that date 
would be: 

CA) A Class C felony. 
(B) A crime punishable as either a felony 

or a mUsdemeanor, in the discretion of the 
court. 

(C) A misdemeanor. 

(0) A violation. 
(6) The provisions of subsection (1) of this 

section do not apply to: 

Cal A person convicted of a ate or TXUJniew 
ipal traffic offenae; 

(b) A person convicted, witt'-;:·it the lO-year 
period immediately preceding the filing of his 

Chapter 430 
Exptmgement of Record 

430.505 Expunction ot ~ verdict. II a 
person IS diverted after·conviction, but prior to 
sentencing, the· court may· order expunction 
from the record of the verdict of the court and 
all proceedings inddent thereto upon success
ful comple1j.on. of. the diversion plan and a 
post-treatment period of three years, provided 
there have been no new convictions for misde
meanor or felony offenSes. [1977 c.871 §201 

Chapter 192 

Public Records 

192.001 Polley concerning public 
re<:ords. (1) The Legislative A.s&embly 
fmd.s tr..at: 

(a) 'I"ns records of the state and its 
political subclivisione are so interrelated and 
inl:.erdependent. that. the decision as to what 
recorms are retained or destroyed is a matter 
of state-wide public .policy. 

(b) The interest and macern of citizens 
in public records ~ DO jurisdictional 
bounda.ries, and exMnds to such records 
whel"ewr they may be found in Oregon. 

•. (c) As local programs become int::rea.sing-
ly intergovenlmen~ the state and it3 
political subdivUrions luw- II responsibility to 
insure orderly retention and destru.ction of 
all public ~ whether CU1Tellt or DOD

current, and to in.."UU"'8 the p~tion of 
pualic records of value for administrative, 
~ and re!e8lcll purposes. 

(2) The purpoee of ORS 19"1.006 to 
192.170 and 357.805 to 357.895 is to provide 
di.. '"'!Ction for the retention or destruccion of 
public records in Oregon, and to assure the 
retention of rea>rcls essential to meet the 
n.eeOs of the Legislative Assembly, the stlta, 
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its political subdivisions and its citizens. in· (7) "Stata agency" means any state 
30 far as the recr.lJ."tia affect the ariministra.; officer~ department, board. ccn-.rn.kision or 
tion of goY'f!f"nlD.eoc., legal rights and respon- court created by the Constitutl.!ltt or statutes 
si~ilities, and the accumulation oi informa- of this state. However, "state agency" ~ 
tion of value for ~ purposes of all not include the LegislativP'! Assembly or it.3 
kinds. All records not included in types committees, officers and employes. 
described in this subsection shall be de- [1961 c.160 5.2; 1965 c.J02 s.l] 

stroyec:i in aa:crdance with the rules adopted 
by the &:ret.:ary of State. ' 
(lmCl.~i .. ll 

(1) "Archivist" ~ the Sl:ate Archi
vist. 

(2) "PhotocopY' includes a photograph. 
microphotograph and any other reOnxiuctiOD 
on paper or film in any scale. . 

(3) ~otocopying'" means the proce:38 of 
~procit.t.cing. in the form oi a photocony, a 
public reoord or writing. • 

(oi) "Political 3Ubdivision" means a city, 
county, district or any other municiual or 
p\.tbiic corporation in this state. . 

(5) "Public record" meana a document, 
book, paper, photograph. file, sound record· 
ing or other material, such as court fila.;. 
mortgage and dee<i records, ~ of 
physical form or c.Wacteristks, o::.ade, 
received. filed. or I'2a)rdeci in p~uance of 
law or in connection with the tra.o.sact;ion oi 
public business, whether or not confidential 
or restricted in use. "'Public records" includ~ 
co~ndenca, public records tr...a.de by 
photocopying and public wri~. but does 
not include: 

(a) R.ecords of the Legi3lative AsS9Mbly, 
its. cnmmittees, off'u:er.! and employes. 

(b) Library and mt.lS8WJl materiala mada 
or acquired and ~ 90lely for refer .. 
ence or exhibition purposes. 

(c) Extra copias of a cioc:wmmt, ~ 
only for convenience of reference. 

(d) A stock of publications. 
(S) "Public wri~ means a written act 

or record of an act of a sovereign authority 1 

official body, tribunal or public officer of 
this state. whether legislative, judicial or 
e:cecutive . 

192J)4O Mak:ing. filing aad l'eCQrdiag 
records by photocopying. A state agency 
or political subdivision making public record!!l 
or receiving and filing or recording public 
records, may do such making or I"E:Ceiving 
and flling or recording by meg rut of 'photo
copying. Such photocopying shall. ~ for 
reco~ which are treated as amiiciential 
pursuant to law, ce made. assembled and 
indexed. in lieu oi any otheJ:'l'f:nathod provid
ed by law, in such manner as the govemL.."g 
body of the state agency or political subciivi· 
siow coru:iic.1ers appropriate. 

* * * 

INSPECTION OF PUBLIC 
RECORDS 

192.410 Defintions for ORS 192.410 
to 192.500. As used in ORS 192.410 to 
192.500: 

(l) "Public body" includes every state 
officer, agency, department, division. bureau. 
board and commission; every county arid city 
governing body, school district. special 
district, municipal corporation. and any 
board. department, a>mmisaion. a>uncil. or 
agency thereof; and any other public agency 
of this state. 

(2) "State agency" includes every state 
officer. agency, department, division. bureau. 
board and commission. 
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(3) "Person~ includes any natural person. 
corporation, partnership, finn or asaociation. 

(4) "Public record" includes any writing 
containing information relating' to the 
conduct of the public's business. prepared. 
owned used or retained by a public body 
~ess of physical form or characteristics. 

(5) "Writing" meang handwriting, type
writing, printing, photort.ating! ~togra?h
ing and every means of recording. mcluding 
letters, words, pictures, sounds, or symbols. 
or combination thereof, and all pa~ ma~ 
magnetic or paper tapes, photographic f~ 
and prints, magnetic or punched cards, discs. 
drums, or other documents. 
[1973 c. 794 &.2} 

192.420 Right to in.~ public re
cords. Every person has a ~ght to ~ 
any public record of a public body m this 
state, except as otherwise expresaly provided 
by ORS 192.500. 
[1973 c.794 803} 

(2) If the Attorney General grants the 
petition' and orders the state agency to 
disclose the record, or if he grants the 
petition in part and orders the state agency 
to disclose a portion of the record. the state 
agency shall comply with ~ order in full 
within seven days after lSBUallCe of the 
order, unless within the seven-day period. it 
issues a noate of its intention to institute 
proceedings for inj~ve or declaratory 
relief in the Circuit Court for Marion CoWl
ty. Copie3 of the notice shall be sent to the 
Attorney General and by certified mail to 
the petitioner at the address ~o~ on the 
petition. The state agency shall lnstitute the 
proceedings within seven days after it issues 
its notice of intention to do so. If tr..e Attor
ney General denies the petition in ~hole or 
in part, or if the state agency contin~ to 
withhold the record or a part of it notwith
standing an order to disclose by the Attorney 
General, the person seeking disclosure may 
inBtitute such proceedings . 

• ' (3) The Attorney General shall serve as 
192.440 Certified copi~ of public, counsel for the state agency in a suit filed 

records; fees:- (1) The custodian o~ any p~ under subsection (2) of this section if the 
lie record which a per30ll has a nght ~ .m-. suit arises out of a detennination by him 
spect sh..all. give him. o~ de~ a certifl~ that the public record should not be disa 
C?py of It, If ~ record 18 of a na~ penmt-:, dosed, or that a part of the public record 
ting such copymg, or shall fumiah reaaona- should not be disclosed if the state agency 
ble opportunity to inspect or copy. has fully complied with his order requiring 

(2) The public body ~y ~lish fe,es disclosure of another part or parts of the 
reMOnably caJ.cula~ to reunburse It f~r Its public record, and in no other case. In an! 
actual cost in making such records aV81lable. case in which the Attorney General 18 

[1973 c.796 .. li} prohibited from serving as counse.l for ~e 
. state agency, the agency may retain special 

192.4tJO Petition to review' denial of 'counsel. 
right to inspect state pubJic record; ap-, (1973 c.'794. .. 6; 1975 c.308 a.2J 
peal from decision of Attorney General 
denying inspection.. (1) Subject' to OBS 192.460 Procedure to review denial 
192.480, any person denied the right to in- of right to inspect other public records. 
spect or to receive a copy of any pUblic re- ORS 192.450 is eq~ly apP.licable ~ the 
cord of a state agency may petition the At- case of a person derued the n~ht to inspect 
tomey General to review the public record to or rei:eive a copy of any public record of a 
detennine if it lJ'U;ly be withheld from public' public body other than a s~te agency. except 
inspection. The burden is on the agency to that ~ ~uch ~ the clistt:ict at~y of the 
sustain its action. 'The Attorney General co~ty In which the pubhc body 15 located, 
shall issue his order denying or granting the. or if it is located in more than on~ cotu;lty 
petition. or denying \t in part and granting the district at~rney o.f the county m. which 
it in part. withi,n seven days from the day he the administratlve offices of the public body 
receives the petition. 
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are located, shall carry out the fW'lctiollS of 
the Attorney General, and any suit filed 
shall be filed in the circuit court for such 
county, and except that the district attorney 
shall not serve as counsel, for the public 
body, in the cases pennitted under subsec
tion (3) of ORB 192.450, unless he ordinarily 
serves as counsel for it. 
[1973 c.794 .. 71 

192.465 EHect of failure of Attorney 
General. di.strict attorney or public offi
cial to take timely action on inspection 
petition. (1) The failure of the Attorney 
General or district attorney to issue an order 
under ORS 192.450 or 192.460, denying, 
granting, or denying in part and' granting in 
part a petition to require disclosure within 
seven days from the day of receipt of the 
petition shall be treated as an order denying 
the petition for the purpose of detennining 
whether a per.50n may institute proceedings 
for injunctive or declaratory relief under 
ORS 192.450 or 192.460. 

(2) The failure of an elected official to 
deny. grant. or deny in part and grant in 
part a request to inspect or receive a copy of 
a public record within seven days from the 
day of receipt of the request shall be treated 
as a denial of the request for the purpose of 
determining whether a person may institute 
proceedings for injunctive or declaratory 
relief under ORS 192.450 or 192.460. 
[1975 c.308 50S) 

192.470 Petition fonn; procedure 
when petition receiveda (l) A petition to 
the Attorney General or district attorney 
requesting him to order a public record to be 
made available for inspection or to be pro
duced shall be in substantially' the following 
form. or in a form containing the same in
fonnatidn:, 

---'dMIr' 
I (we), '_all, the 

undersigned, request the Attorney. General 
(or District Attorney of County) to 
order ,_ 01 ~ !lady. and its 
employes to (make available for inspection) 
(produce a copy or copies of) the following 
records: 

1. ..... ----------..... ---------------

2.----------------------..... -----
I N_ eM' .-ropuon 01 .........!, 

I (we) asked to inspect and/or copy these 
records on Ida",. at I.;.u...., 

The request was denied by the following 
person(s): 

OR-14 

1.-------------------------
(NaG. 01. pu.blic oICIoIr Off ~ 

1Ju. eM' ~ban, ,t kna.n, 

2 ...... -------------------..... ---
I~ 01 poabIic oIt_ eM' ~ 

1Jt.M or ~tian. i( kMwnl 

I~." 

This fonn should be delivered or mailed to 
the Attorney General's office in Salem, or 
the district attorney's office in the county 
courthouse. 

(2) Promptly upon receipt of such a 
petition, the Attorney General or district 
attorney shBJl notify the public body in
volved. The public body shall thereupon 
transmit the public record disclosure of 
which is sought, or a copy l to the Attorney 
General, together with a statement of its 
reasons for believing that the public record 
should not be disclosed. In an appropriate 
case, with the .consent of the Attorney 
General, the public body may instead dis
close the nature or substance of the public 
record to the Attorney General. 
(1973 c.794 LIO) 

192.480 Procedure to review denial 
by elected official of right to inspect pub
lic record&. In any case in which a pel"5On is 
denied the right to inspect or to receive a 
copy of a public record in the custcxiy of an 
elected official, or in the custody of any oth
er person but as to which an elected official 
c1ai.ms the right to withhold disclosure. no 
petition to require disclosure may be filed 
with the Attorney General or district attor
ney, or if a petition is filed it shall not be 
considered by the Attorney General or dis
trict attorney after a claim of right to with
hold disclosure by an elected official. In 'such 
caae a person denied the right to inspect or 
to re<:eive a copy of a public record may in
stitute proceedings for injunctive or declara
tory relief in. the appropriate circuit court, as 
specified i,.,' ORS 192.450 or 192.460, and 
the Attorney General or district attorney 

- may upon request serve. or decline to serve, 
in his discretion, as counsel in such suit for 
an elected official for which he ordinarily 
serves as counsel. Nothing in this section 
shall preclude an elected official froin re
questing advice from the Attorney General 
or a district attorney as to whether a public 
record should be disclosed. 
[1973 c. 794 L8] 

192.490 Court authority in reviewing 
action denying right to inspect public 
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(2) The following public records are 
exempt from disclosure under ORS 192.410 
to 192.500: 

(a) Communications within a public body 
or between public bodies of an advisory 
nature to the extent that they cover other 
than purely' factual materials and are 
preliminary to any final agency determina~ 
tion of policy or action. This exemption shall 
not apply unless the public body shows that 
in the particular instance the public interest 
in encouraging frank communication be~ 
tween officials and employes of public bodies 
clearly outweighs the public interest in 
disclosure; 

(b) Information of a personal nature such 
as that kept in a personal, medical or simi~ 
lar file, if the public disclosure thereof would 
constitute an unreasonable invasion of 
privacy, .unless the public interest by clear 
and convincing evidence requires disclosure 
in the particular instance. The party seeking 
disclosure shall have the burden of showing 
that public disclosure would not constitute 
an unreasonable invasion of privacy; , 

(c) Information submitted to a public 
body in confidence and not otherwise re
quired by law to be submitted, where such 
information should reasonably be considered 
confidential. the public body has obliged 
itself in good faith not to disclose the infor~ 
mation. and when the public interest would 
suffer by the disclosure; 

(d) Information or records of the Correc~ 
tions Division, including the State Board of 
Parole, to the extent that disclosure thereof 
would interfere with the rehabilitation of a 
person in custody of the division or substan
tially prejudice or prevent the carrying out 
of the functions of the division, if the public 
interest in confidentiality clearly outweighs 
the public interest in disclosure; 

(e) Records, reports and other informa
tion received or compiled by the Superin
tendent· of Banks in his administration of 
ORS chapters 723, 724, 725 and 726. not 
othenvi.se required by law to be made public, 
to the extent that the interests of lending
institutions, their officers, employes and 
customers in preserving the confidentiality 
of such information outweighs the public 
interest in disclosure; 

(f) Reports made to or filed with the 
court under ORB 137.075 or 137.530; 

(g) Any public records or information the 
disclosure of which is prohibited by federal 
law or regulations; 

(h) Public records or infonnation the 
disclosure of which is prohibited or restricted 
or otherwise made confidential or privileged 

OR-IS 

under' ORS 1.440, 7.211, 7.215, 41.675~ 
44.040, 57.850, 135.155, 146.780. 173.230, 
179.495, 181.540, 306.129, 308.200, 314.835, 
314.840, 336.195, 341.290, 342.850, 344.600, 
346.165, 346.167, 351.065~ 411.320, 416.230, 
418.135, 418.770, 419.567, 432.060, 432.120, 
432.425, 432.430, 469.090, 474.160, 476.090, 
483.610, '656.702, 657.665, 706.720, 706.730, 
715.040, 722.414, 731.264 or 744.017; 

(D' Public re<:ards or information de
scribed in this section, furnished by the 
public body originally compiling, preparing 
or receiving them to any other public officer 
or public body in connection with perfonn
ance of the duties of the recipient, if the 
considerations originally giving rise to the 
confidential or exempt nature of the public 
records or inIonnation remain. applicable; 
and 

(j) Records of the Energy Facility Siting 
Council concerning the review or approval of 
security programs pursuant to subsection (3) 

of ORS 469.530. 
(3) U any public re<:ard contains material 

which is not exempt under subsection (1), (2) 
or (4) of this section, as well as material 
which is exempt from disclosure, the public 
body shall separate the exempt and nonex
empt material and make the nonexempt 
material available for examination. 

(4) (a) Upon application of any public 
body prior to convening of the 1975 regular 
session of the Legislative Assembly, the 
Governor may exempt any class of public . 
records, in addition to the classes specified in 
subsection (1) of this section, from disclosure 
under ORS 192.410 to 192.500 unless the 
public interest requires disclosure in the 
particular insbnce, if he finds that the class 
of public re<:ards for ,:"h!ch exe~ption is. 
sought is such that unllmlted pubhc access 
thereto would substantially prejudice or 
prevent the carrying out of any public· 
function or purpose, so that the public 
interest in confidentiality of such records 
substantially outweighs the public interest in 

- disclosure. Such exemption from disclosure 
shall be limited or conditioned to the extent 
the Govenor finds appropriate. 

(b) Prior to the granting of any exem~ 
tion under this subsection the Governor shall 
hold a public hearing after notice as provid
ed by ORB 183.335, or he may designate the 
Attorney General to hold the required 
hearing. 

(c) Any exemption granted under this 
subsection shall expire June 14. 1975. 
[1973 c.794 s.l1; 1975 c.308 s.l; 1975 c.582 5.150: 1975 
c.606 5.41a I 



• 

• 

OREGON 

192.500 PubJlc records exempt from disclosure 

(1) The following public records are exempt from disclosure under 
ORS 192.410 to 192.500 unless the public interest requires disclosure 
in the particular instance: 

(a) Records of a public body pertaining to litigation to which the 
public body is a party if the complaint has been filed, or if the 
complaint has not been filed, if the public body shows that such 
litigation is reasonably likely to occur. This exemption does not 
apply to litigation which has been concluded, and nothing in 
this paragraph shall limit any right or opportunity granted by 
discovery or deposition statutes to a party to litigation or 
potential litigation; 

(b) Trade secrets. "Trade secrets," as used in this section, may 
include, but are not limited to, any formula, plan, pattern, 
process, tool, mechanism, compound, procedure, production 
data, or compilation of information which is not patented, 
which is known only to certain individuals within a commercial 
concern who are using it to fabricate, produce, or compound an 
article of trade or a service or to locate minerals or o~her 
substances, having commercial value, and which gives its user 
an opportunity to obtain a business advantage over competitors 
who do not know or use it; 

(c) Investigatory information compiled for criminal law purposes, 
except that the record of an arrest or the report of a crime shall 
not be confidential unless and only so long as there is a clear 
need in a particular case to delay disclosure in the course of a 
specific investigation. Nothing in this paragraph shall limit any 
right constitutionally guaranteed, or granted by statute, to 
disclosure or discovery in criminal cases. For purposes of this 
paragraph, the record of an arrest or the report of a crime 
includes, but is not limited to: 

(A) The arrested person's name, age, residence, 
employment, marital status and similar biographical 
information; 

(B) The offense with which the arrested person is charged; 
(C) The conditions of release pursuant to ORS 135.230 to 

135.290; 
(0) The identity of and biographical information 

concerning both complaining party and victim; 
(E) The identity of the investigating and arresting agency 

and the length of the investigation; 
(F) The circumstances of arrest, including time, place, 

resistance, pursuit and weapons used; and 
(G) Such information as may be necessary to enlist public 

assistance in apprehending fugitives from justice; 
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(d) Test questions, scoring keys, and other examination data used 
to administer a licensing examination, examination for 
employment, or academic examination before the examination 
is given and if the examination is to be used again; 

(e) Information consisting of production records, sale or purchase 
records or catch records, or similar business records of a private 
concern or enterprise, required by law to be submitted to or 
inspected by a governmental body to allow it to determine fees 
or assessments payable or to establish production quotas, and 
the amounts of such fees or assessments payable or paid, to the 
extent that such information is in a form which would permit 
identification of the individual concern or enterprise. This 
exemption does not include records submitted by long term 
care facilities as defined in ORS 442.015 to the state for 
purposes of reimbursement of expenses or determining fees for 
patient care. Nothing in this paragraph shall limit the use 
which can be made of such information for regulatory purposes 
or its admissibility in any enforcement proceeding; 

(f) Information relating to the appraisal of real estate prior to its 
acquisition; 

(g) The names and signatures of employes who sign authorization 
cards or petitions for the purpose of requesting representation 
or decertification elections; 

(h) Investigatory information relating to any complaint filed under 
ORS 659.040 or 659.045, until such time as the complaint is 
resolved under ORS 659.050, or a final administrative 
determination is made under ORS 659.060~ 

(i) Investigatory information relating to any complaint or charge 
filed under ORS 243.676 and 663.180; 

(j) The circulation records of a public library showing use of 
specific library materials by named persons; 

(k) Records, reports and other information received or compiled 
by the director under ORS 697.732; and 

(I) Information concerning the location of archaeological sites or _ 
objects as those terms are defined in ORS 358.905, except if the 
governing body of an Indian tribe requests the information and 
the need for the information is related to that Indian tribe's 
cultural or religious activities. This exemption does not include 
information relating to a site that is all or part of an existing, 
commonly known and publicized tourist facility or attraction. 

(2) The following public records are ex.empt from disclosure under 
ORS 192.410 to 192.500: 

(a) Communications within a public body or between public bodies 
of an advisory nature to the extent that they cover other than 
purely factual materials and are preliminary to any final agency 
determination of policy or action. This exemption shall not 
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apply unless the public body shows that in the particular 
instance the public interest in encouraging frank 
communication between officials and employes of public 
bodies clearly outweighs the public interest in disclosure; 

(b) Information of a personal nature such as but not limited to that 
kept in a personal, medical or similar file, if the public 
disclosure thereof would constitute an unreasonable invasion of 
privacy, unless the public interest by clear and convincing 
evidence requires disclosure in the particular instance. The 
party seeking disclosure shall have the burden of showing that 
public disclosure would not constitute an unreasonable invasion 
of privacy; 

(c) Information submitted to a public body in confidence and not 
otherwise required by law to be submitted, where such 
information should reasonably be considered confidential, the 
public body has obliged itself in good faith not to disclose the 
information, and when the public interest would suffer by the 
disclosure; 

(d) Information or records of the Corrections Division, including 
the State Board of Pllrole, to the extent that dhclosure thereof 
would interfere with the rehabilitation of a person in custody of 
the division or substantially prejudice or pff!Vent the carrying 
out of the functions of the division, if the public interest in 
confidentiality clearly outweighs the public interest in 
disclosure; 

(e) Records, reports and other information received or compiled 
by the Superintendent of Banks in the administration of DRS 
chapters 723, 725 and 726, not otherwise required by law to be 
made public, to the extent that the interests of lending 
institutions, their officers, employes and customers in 
preserving the confidentiality of such information outweighs 
the public interest in disclosure; 

(f) Reports made to or filed with the court under DRS 137.077 or 
137.530; 

(g) Any public records or information the disclosure of which is 
prohibited by federal law or regulations; 

(h) Public records or information the disclosure of which is 
prohibited or restricted or otherwise made confidential or 
privileged under DRS 1.440, 7.211, 7.215, 9.545, 40.225 to 
40.295, 41.675, 56.100, 57.850, 135.155, 146.780, 147.115, 
173.230, 179.495, 181.540,251.145,308.290,308.413,314.835, 
314.840,336.195,341.290,342.850,344.600, 346.165,346.167, 
351.065,351.070,410.150,410.690,411.320,418.135,418.770, 
419.567,441.113,441.671,469.090.476.090,482.141,483.610, 
656.702,657.665, 671.550, 673.710, 677.425, 678.126, 679.280, 
684.023,684.100, 706.720, 706.730, 722.414, 731.264, 731.312, 
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734.650,734.830,744.017,756.075,760.140,761.421, 767.644 
or ORS chapter 432; 

(i) Public records or information described in this section, 
furnished by the public body originally compiling, preparing or 
receiving them to any other public officer or public body in 
connection with performance of the duties of the recipient, if 
the considerations originally giving rise to the confidential or 
exempt nature of the public records or information remain 
applicable; 

(j) Records of the Energy Facility Siting Council concerning the 
review or approval of security programs pursuant to ORS 
469.530 (3); and 

(k) Employe and retiree address, telephone number and other 
nonfinancial membership records maintained by the Public 
Employes' Retirement System pursuant to ORS 237.001 to 
237.320. 

(3) If any public record contains material which is not exempt 
under subsection (l) or (2) of this section, as well as material which is 
exempt from disclosure, the public body shall separate the exempt 
and nonexempt material and make the nonexempt material available 
for examination. 
{1973 c.794 §11; 1975 c.308 §1; 1975 c.S82 §lS0; 1975 c.606 § 41a~ 
1977 c.I07 §I; 1977 c.S87 §l; 1977 c.793 §5a; 1979 c.l90 § 400; 1981 
c.I07 §l; 1981 c.139 §8; 1981 c.187 §1; 1981 c.892 § 92; 1981 c.90S §7; 
1983 c.17 §29; 1983 c.198 §1; 1983 c.617 §3; 1983 c.620 §12; 1983 
c.703 §8; 1983 c.709 §42; 1983 c.717 §30; 1983 c.7 40 §46; 1983 c.830 
§9] 

Cross References 
ORS 9.080(2)(110) Recorda of claim againlt Illwyer'. profeeaional liability fund are 

exempt from dilclosure 
ORS 9.645(2)(21) Confidentiality of information furnished to lawyer', aui.tance 

commil.l.eel 
ORS 40.210 Public officer may not be examined u to public records exempt from 

di.clolure 
ORS 66.100 Public record~ law inapplicable to electronic materials kept by Corporation 

Divilion 
ORS 118.525 Department of Revenue unauthoriEed to reveal inheritance tax 

information; exception. 
ORS 119.515 Department of ReVl!:nue unauthorized to reveal gift tax informationi 

exception. 
ORS 1"".210 Statements and information about convicted penon committed to 

custody oC Corrections Division 
ORS 1(6.750(3) Physicians' duties to report injury or abuse oC penon under 18 to 

medical examiner 
ORS 16UI36(9) Confidentiality of medical, locial, and criminal history of penons 

committed to jurisdiction of Psychiatric Security Review Board 
ORS 116.165 Governor Ihal\ keep certain eneriY re.ource information confidential 
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ORS 180.320 Confidentiality of certain Information furnilhed to Support Enforcement 
Dividon 

ORS 251.145 Matarialln Votere' Pamphlet exempt Crom public Inlpection until fourth 
dllY alter final filing date 

ORS 288.590 Recorda of regiatered bond ownerehip are not public recordl 
ORS 3.cS.17l1(l) Parenti' right to axamine recordl ohchool diltricl pertDining to 

placement of child In apecial education program 
ORS 351.065(5) Confidentiality of pereonnel recordl of amployeee of Inltitutiona, 

divi.ionl, and departmenh under control of State Board of Higher Education 
ORS 410.690 Confidentiality of record. and reportl on abule oCelderly pereons 
ORS 418.1S0 Confidentiality of information on pereon. applying for or receiving aid to 

dependent children 
ORS 418.770 ConfidenUality ofrecordl and report. on child abule 
ORS 419.561 Confidentiality of recordl and reportl in juvenile court proceeding. 
ORS H 1.671 Confidentiality of recordl pertDining to abuae of patienh in nurling 

homel 
ORS 0669.000 Confidentiality of certain energy resource information 
ORS 488.176 Confidentiality of boating accident report. 
ORS 671.550 ConfidentiaEty of information obtained by inspection of land8cape 

contractor'. bUlinelB 
ORS 673.455(7) Confidentiality of record. and information prepared by or for 

Standarde Enforcement Committee of State Board of Accountnncy 
ORS 671.425(1) Confidentiality of information provided to Board of Medical 

Examinere 
ORS 679.300 Privileged nature of data furni.hed to State Board of DentiBtry 
ORS 697.732 Confidentiality of recorda and report. on inveatigation of debt 

con.olidating agency 
ORS 761.421 Diaclolure of hazardous Waite report. and information to Environmental 

Protection Agency 

ANNOT ATIONS 

OREGON CASES 

1. In General 

2. Under ORS 192.500~1~{a~ 
3. Under ORS 192.500 1 c 
01. Under ORS 192.500 2 a 

5. Under ORS 192'50012!~b) 
6. Under ORS 192.600 2 c) 
7. Under ORS 192.500 2 d) 
8. Under ORS 192.500 S 

1. In General 

Since public: policy favore disclo.ure of 
public recordl, the Itatutory exemption 
to discloeure .et forth in ORS 
192.5GO(1)(h) ill narrowly con.trued. The 
purpo.e of the exemption is fulfilled by 
autnorir;ing that disclosure be denied to 
membera of the public exclusive of those 
directly involved in an unlawful 
employment practice di.pute under ORS 
Ch. 659. ThuI, in a proceeding between 
the Commillion or Labor and an 
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employer accuaed o'i unlawful 
employment practices, the ordinary rule. 
of di.covery apply, and it waa an error for 
the Commillioner to deny the employer 
the right to examine the Commissioner'. 
inve.tigatory file on the CMe again.t the 
employer. Ogden v Bureau of Labor, 68 
Or App 235, 682 P2d 802 (198"). 

It wu not error to admit a witnell" 
teltimony about his opinion of the value 
of condemned property, even though the 
witnell relied on information contained 
in an earlier appraisal report prepared by 
the witne .. 's father. Even if the report 
were to be c1alllled all information 
protected by the privilege contained in 
ORS 44.040(I)(e) (ORS 010.270), thi. 
privilege would not apply to bar the 
witnelll" testimony independent of the 
report, where there Wall no balli. for 
concluding that the witness Wal & public 

- official within the meaning of the 
privilege. City of Portland v Nudelman, 
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46 Or App 425, 608 P2d 111)0 (11)80). 

The Public Record. Act did not apply to 
a private Laxpayn'l bUlin'lI Nlcordl, 
which tho taxpayer .ou"ht to keep 
confidentilLl (rom the Department of 
Rl!venue under the theory thlLt dildolure 
would ri.k revnlini un.itive information 
to bUlinulI compelilol"l. Eol .. Concrete 
Tile &. Product. Co. v StlLte, 288 Or 241, 
603 P2d 1181 (1979). 

DRS 192.600 WIUI not appliclLble to .. 
clUle in which the flLc~l! occurred prior to 
the Itatute'. effective daLe, regardlell of 
which plLrty milled the trial court into 
believing thlLt the .tatute applied. AyerJ 
v Lee Enterpl'illel, Inc.,277 Or 621, 661 
P2d 998 (1977). 

ORS 192.500( 1) indicates that the 
Legillature generlllly intended that 
.ecrecy of public documenh would laat 
only at long lUI there waa a reaaon Cor 
lecrecy. Jenlen v Schiffman, 24 Or App 
11,544 P2d 1048 (1976). 

Under ORS 192.490(1), the burden i. on 
the public body denying accen to public 
record. to lu.tain it. action. The effect of 
thil .tatutory rule i. to be interpreted 811 

aaligning a burden of pleading to public 
agencie., regardlesBI oC where the ultimate 
burden of proof might lie. ThuI, it 
behoovel an agency that il arguing for 
nondi.c1oture oC public record. to, in ita 
pleading: (1) df.!scribe the recordl in 
que.tion with lUI mllch particularity aa 
pouible, conliatent with the claim oC 
confidentiality; Ilnd (2) indicate, 
separately for each record, the exemption 
or exemptions under ORS 192.500 that it 
claima to be applicable. Turner v Reed, 
22 Or App 177, 638 P2d 373 (1976). 

For at leaat .ome categoriea of 
documenta, the question of whether they 
are IIovailable for public inllpection may be 
anlwered .olely on the baais of the nature 
oC the documenta, without regard to the 
particular contents of the documenh. 
Stated differently, in applying the 
exceptionl to discloaure in ORS 
192.500(1} and (2) there will be extreme. 
at either end of a apectrumj certain 
catoegoriel of documents will alway. be 

IIvallable ror public Inlpectlon, rlKardl.1I 
or th.ir content., and other cia .... oC 
document. will never be available ror 
Inlpectlon, re,ardl.l. or their content •. 
Between th •••• xtrem •• , d.d,ion. may 
have to b. bated, Ilt leut In part, on th. 
conhnt. of Individual document.. 
Turner v Reed, 22 Or App 177, 638 P2d 
373 (!t'l76). 

The teltimony of a p.ychiatri.t with 
experience in providini plychiatric 
report. to the Correction. Divi.ion, a 
Di.trict Parole and Probation Officer, 
and the Admini.trator or the Corrections 
Divi.ion Will inadequate to e.lablish thal 
46 dotumentt relating to a convict '. 
prison and parole recorda were exempt 
Cram disclosure under ORS 192.500, 
where the plychiatri.t Ilnd the parole 
officer had neither written nor examined 
the documenta, and the Adminiltrator 
te.tified only that he Will Camiliar "in 
ieneral" wilh the convict'. record., but 
did not te.tify 'pecifically about any of 
the documents. Turner v Reed, 22 Or 
App 177, 638 P2d 373 (1976). 

A profellor waa entitled to inlpect a 
report made to university officiall under 
the terms of former DRS 192.030, even if 
it could be aa.umed without deciding 
that DRS 4U40(1)(e) (ORS "'0.270) waa 
a limitation on ORS 192.030, where the 
Board oC Higher Education had failed to 
Ihow that the report wu received in 
official confidence or that the public 
intere.t would be impaired by the 
dieclo.ure of the report. Papadopoulos v 
State Board oC Higher Education, 8 Or 
App 4"6, 494 P2d 260 (1972). 

2. Under DRS 192.600{I)(a) 

A probationary Ichool teacher was 
informed by a Ichool diatrict that her 
contract would not be renewed. She 
lought disclosure of the minute. oC a 
achool board meeting, of which ahe had 
not been informed,. during which the 
board had reached II. consensus not to 
rehire her. She also lought disclosure of 
the hearing record of another 

-probationary teacher. Both request! 
went denied. The Court of Appul. ruled 
that the recordl ,ubject to di.cloaure 
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under ORS 102.410, 102.420, and 
102.400, and were no~ exempted from 
dilclolur. by ORS 102.600(l)(a) u 
recordl pertailOlni to HUlLation. Under 
ORS 102.420, It w .. Irr.l.vant that the 
teacher did not .tat. or hay ... n ad.quat. 
purpoll to rtlqullt the r.cord.. There 
W .. I no evid.nce that h.r requII\. • .. 
unduly burden.om. to the di.trict. Allo, 
the fact thaL the t.acher did I'IIceiv. the 
record. before her trial on hn writ DC 
review •• ekini reinltatement 'lit.. no 
realon for refu.ing to produce the 
recordl, linc. not all of the iuuII raited 
were relolved by turnin" over the 
recorda. ThuI, the leacher'l pOJl1ellion of 
the record. did not jUltify the trial court 
in refuling to declare that they were 
public lind lubject to dioclolure. Smith v 
School Diltrict No. 46, Cla.cltamaa 
County, 63 Or App 685, 686 P2d 1345 
(1983), rev den 295 Or 731, 773,670 P2d 
1036 (1983). 

Under ORS 192.500(1)(11.), public 
record. are exempt (rom dilclo.ure only 
when the record. contain information 
compiled or a.cquired by the public body 
for Ule in ongoing litigation, or, if a 
complaint haa not been filed but the 
public body showl that luch litigation i. 
reaaonably likely to occur. ThuI, a 
lubltitute teachu roeter and related 
document. were not exempted from 
dilclolure by the Itatute, where there waa 
no ongoing litigation againllt the di.trict 
and no evidenr.:e tha.t the record I were 
compiled beca.ule litigation waa likely to 
occur. Lane County School Di.trict 
No. 4J v Parka, 65 Or App 416, 637 P2d 
1383 (1981), rev den 293 Or 103, 648 P2d 
850 (1982). 

3. Under ORS 192.500(I)(c) 

The exemption from public dieclo.ure oC 
inveatiga.tory information compiled (or 
criminal law purpole. under ORS 
192.500(I}(c) is not limited to literal 
inve.tigationl of crimel, but includes 
inveptigationl to determine whether a 
crime hili! been comitted. len.en v 
SchifCman, 20{ Or App 11, 544 P2d 10,(8 
(1976). 

ORS 192.500(1)(c), providing exemp-
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tion for public dllclo.ure or Invlltiiatory 
In(ormaUon compll.d for criminal I"w 
purpOI .. , require. Id.ntllicfltlon and 
balancina of the variou. n .. on. for 
.. crecy. ThuI, InvIIlI,ationl conn.chd 
with pending or cont.mplatlld 
proc"dlnKI will ordinarily remain .ecret 
beeaull di.clolur. would IIk.ly Interf"" 
with enforcement proc"dings, but 
inveiligationa not conn.ct.d with 
pendini or contemplated proceedings will 
remain lecr0t, lenerally 'peaking, only iC 
the lov.mment •• labtilhe. that 
di.clo.ure would: (1) Interfere with 
enforcement proc.edinga: (2) deprive a 
peraon of a right to a Cair trial or .n 
impartial adjudication: (~) con.mute .n 
unwarranted Invuion of pel'lonal 
privacy: (4) dildole the identity of a 
confidential .ource and, in the CaDe of a 
record compiled by a criminlll law 
enforcement authority in the coul'lle of a 
criminal inv'ltiiation, or by an agency 
conducting a lawful na.Uonal .ecurity 
intelligence inve.tigation, confidential 
information furni.hed only by the 
confidentia.l lource: (5) di.cloae 
inveltigative techniquel and procedure,: 
or (6) endanKer the life or phy.ica.llllfety 
of law enforcement peraonnel. len.en v 
SchifCman, 24 Or App 11, Hi P2d 1048 
(1976). 

Prompted by variou. allegation. of 
mi'conduct, a diltrict attorney requested 
a county .heriW. department to 
inve.tigate a city police department. The 
.heriW. department lubmitted a report 
to the di.trict attorney. Dieclolure of 
this report waa lought by a private 
cit inn under ORS 192.410 et leq. BlllIed 
on an in camera inspection of the report, 
the Court of Appeal. held that it WIIJI not 
exempt from dilclolure under ORS 
192.500(1)(c}, where the district attorney 
.tipulated that no prolecution. were 
contemplated III a re.ult of the 
inve.tigation, and the report dealt 
primarily with the conduct of public 
servants in the performance of their 
public dutiea. However, the CMe Willi 

remanded to permit the district attorney 
to reconsider hie refullal to turn over the 
recorda in IigM of the Court or Appeala' 
opinion. Jensen v Schiffmlln, 24 Or App 
11.544 P2d 1048 (1976). 
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4. Under ORS lOUOO(2)(a) 

SubjecUVI evaluation. and I'tIcommen
d"tion. to the P"rol. Board, Indudinlt 
recommendation. at to whethu to Ifl"ant, 
deny, or revoke parol., con.titute 
material of an advi.ory nature 
preliminary to an aiency determination 
of action. Such recorda are exempted 
from public di.clo.ure by ORS 
1~2.f>00(2)( a) becau.e the public Inter-eat 
in .ncouraiini frank communication with 
the Parol" Board clearly outweighs the 
public intereat In di.clo.ure. However, 
pureiy (actual data iiven to the Parole 
Board il lubjeci to dilelolure. Turner v 
Reed, 22 Or App 177, f>38 P2d 373 
(1975). 

ORS 192.600(2)(a) did not exempt from 
public diaclolure documenh held by the 
Correctionl Divilion that were, or might 
prove to be, embarllJ8ing to division 
officials. Public records that are per Ie 
available (or public Inlpection include 
record. wher" th" only intereat in 
confidentiality in to protect public 
officiala Crom criticism for the way they 
have di.charged their pUblic dutiea. Such 
recorda included public Ipeechea, 
legislative teatimony, newapaper -torie., 
and televi.ion appearancel by a parolee 
that were critical or the correctionl 
Iy.tem. Turner v Reed, 22 Or App 171, 
638 P2d 373 (1976). 

6. Under ORS 192.600(2)(b) 

The namea and addrelae. oC part-time 
inatructon employed by a community 
college were not exempt (rom disclosure 
IIJ public recorda by ORS 192.600(2)(b) 
u information oC a penonal nature. Such 
inCormation i. not oC the type that 
-normally would not be Ihared with 
Itrangen.- Addrea"l are commonly 
lilted in telephone directoriel, printed on 
check., provided to merch!!.ntll, !!.nd 
appeu on identification, auch M driven 
licenle., that II routinely .hown to 
Itrangen. Kotulski v Mt. Hood 
Community College, 62 Or App 452, 660 
P2d 10B3 (1983). 

The exemption to di.do,ure of public 
recorda aet forth in ORS 192.500(2)(b) il 

to be narrowly con.trued. Allo, 
con.trucLion of thl. provilion doel not 
d.pend on who r.quuL. lhe Information 
or the drcumatancel ,xi.tin, at the time 
oC the requut. Morriaon V School Di.trict 
No.4e, Wuhiniion County, 6S Or App 
148, 631 P2d 784 (19S1), rev den 291 Or 
893,642 P2d 309 (19S1). 

The phrue, ",uch u that kept in a 
penon!!.I, medical or .imilar fiI,,· uled in 
ORS 192.f>00(2)(b) I. Illu.trative, rather 
than !imitini, .inee It Ulea words like 
Rauch IIJ" and ".imilar." Al.o, the 
exemption in ORS 192.500(2)(b) dou not 
turn on the "xiatene. oC a "file." Morrison 
v School Di~trict No. 48, WMhington 
County, 63 Or App 148, 631 P2d 784 
(1981), rev den 291 Or 893, 642 P2d 309 
(1981). 

The phrMe "information of a personal 
nature" IIJ uled in ORS 192.500(2)(b) 
mean. inCormation that normally would 
not be .hared with .trangen. Morrison v 
School Di.trict No. 48, WMhington 
County. 53 Or App 148, 631 P2d 784 
(1981), rev den 291 Or 893, 642 P2d 309 
(1981). 

Under ORS 192.490(1), the public body 
leeKing to deny acce.1 to public records 
under ORS 19l.500(2){b) hu th" general 
burden oC IUltaining it. action in denying 
di.c1o.ure, even though the ultimate 
burden to prove that public disclosure 
outweighl the right to privacy may lie 
with the penon making the requeat for 
dilcloillre. Morrilon v School District 
No. 48, W!t.Ihington County, 53 Or App 
148, 631 P~<:i 784 (1981), rev den 291 Or 
893,642 P2d 309 (1981). 

Whether information i. of a penlonal 
nature under ORS 192.500(2){b) doea not 
depend on !!.n inquiry into the 
unrea.aonablenesa of the invuion of 
privacy that would be occMioned by 
public disclolure. The Jut aentence of 
ORS 192.500(2)(b) exprel.ly Ihifta the 
burden of proof to the party leeking 
disclosure to show that public disclosure 
would not constitute an unreuonable 
invMion of privllCY. Morrison v School 
Diatrict No. -i8, Waahington County, 53 
Or App 148, 631 P2d 784 (1981), rev den 
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ZDl Or 893, 6U P2d 30g (1g81). 

ThE phra'll "in the particular Instance" 
III und in ORS 192.500(2)(b) acquirea 
.igniCicance only if information .ought to 
be exempted from public dildo.url! 
initially fill into the category, and If the 
invasion of privacy i. not .hown not to be 
unrenaonable, but the public interest 
clellrly requiree disclo.ure "in the 
particulnr in.tance." Furthermore, the 
party .eeking the information muat .how 
that ·public diaclo.ure" would not 
constitute an unreasonable invasion of 
privacy; the term ·public" indicate. that 
the focu. il on the effed of di.closure in 
general, not di.c1olure to a particular 
perlon at a particular time. Morrison v 
School District No.<4S, Waahington 
County, 53 Or App HS, 631 P2d 7S<4 
(19S1), rev den 291 Or S93, 6<42 P2d 309 
(19S1). 

The exemption (rom disclOlure of public 
recorda under ORS 192.600(2)(b) i. 
applicable if: (1) the information 
requested is within the category, the 
burden of proof being on the public body; 
and (2) public di.clolure would 
con.titute an unreasonable invasion of 
privacy, the burden of disproof being on 
the penon requesting the information, 
unle .. ; (3) the public interest is shown by 
clear and convincing evidence to require 
dilclosure. Morrison v School District 
No. <4S, Washington County, 63 Or App 
HS, 631 P2d 7B<4 (19Bl), rev den 291 Or 
893,642 P2d 309 (1981). 

Information not otherwise penonnl, but 
which may become personal by reason of 
the context of a particular requeat, doe. 
not fall within the exemption from 
dilclo,ure of public recordl let forth in 
ORS 192.500(2)(0). ThuI, a liat of name a 
of lubltitute teachers in a Ichool district, 
which Will requested by II teachen' union, 
was no~ exempted from disclosure by the 
atatute. One'. name or identity aa a 
lubatitute teacher is not penonal 
information, as it would be readily 
available to parents of .tudenta and other 
partiea. Morri.on v School District 
No .• S, Washington County, 63 Or App 
H8, 631 P2d 784 (19S1), rev den 291 Or 
893,642 P2d 309 (1981) . 

e. Under ORB 102.600(2)«:) 

The n.m~ •• nd addrelll!ll of pl\rt-tlme 
faculty employed by III community college 
'Nere not exempt from di.c1o.ure .. pUblic 
record. by ORS 192.600(2)(c) u 
information .ubmitt~d to • public body 
in confidenclI, wher" the addre .. ". w~re 
provided by faculty member. in their 
initial application formll and retained in 
filell kept by the college, but the 
applicant. were never informed that the 
information would be confidential. 
Kotul.ki Y Mt. Hood Community College, 
62 Or App <452, 660 PZd 10S3 (H)83). 

A .ub.titute teacher rOllter and related 
document. wefe not exempted from 
public di,dolure by a IIchool district 
under ORS 192.600(2)(c) lUI information 
.ubmitted to a public body in confidence, 
where the recordl contained no 
information that the Ichoal diltrict 
obliged itself not to dilclo.e. Lane 
County School Di.trict No. <4J v Parkl, 66 
Or App 416. 637 P2d 1383 (1981), rev 
den 293 Or 103, 648 P2d 850 (1982). 

To avail ihell of the exemption for 
diaclo.ure of public inCormation in ORS 
192.600(2)(c), the public body mUlt 
e.tabli.h that the information lought to 
be exempted WIUI lubmitted to it in 
confidence at the ouhet. A lilt of the 
namell and addrene. of lub.titute 
teachers was not lubmitted in confidence 
to a Ichool district under thill Itatute, 
where there was no evidence that the 
lubstitute teachera had .ubmitted their 
name. in confidence. Morri.on v School 
Di.trict No. 48, Waahington County, 53 
Or App 148.631 P2d 78<4 (1981), rev den 
291 Or S9S, 642 P2d 309 (1981). 

Under ORS 192.600(2)(c), communi
cationl to the Oregon State Bar relating 
to the profeaeional conduct of an attorney 
were not exempt Croin public disclosure, 
where there was no evidence that they 
were lubmitted in confidence and it wu 
clear that the bar could not oblige itBelf 
in good faith not to dilclo.e the 
InCormation. Sadler v Oregon State Bar, 
276 Or 279, 650 P2d 1218 (1916). 
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T. Under DRS 1I1UOO(2)(d) 

Informfttion about a convicted pe"on'. 
family life, Including comment. by hi. 
wife about their marriage, which i. 
norm lilly regArded a. pe"onal In nature, 
i. exempted from public di.clo.ure by 
DRS 19l.600{l)(d). FlIoctual in{ormlltion 
IIbout a convicted person'. family lire, 
• uch lU thlll he i. mllorried or a pnrent, 
would be lubject to disclosure a. 
Informlltion normnlly not conaidered 
personnl or kept from .trangers. Turner 
v Re~d, 22 Or App 177, 638 P2d 373 
(1976). 

Diac\o8ure of psychiatric: examination 
reports that are part of the recorda oC the 
Correction. Division would .ub.tantially 
prejudice the carrying out of the 
divi.ion '. Cunction.. ThuI, the public 
interest in confidentiality clearly 
outweigh. the public interelt in 
di.clo.ure of .uch reporta, Imd they are 
exempt Crom dieclo.ure under DRS 
Ig2.600(2)(d). Thi. ::'\lIe applie~ 
'pecifically to the literal findingl of a 
plychiatri.t or paychologilt that are 
expreaaed in the profes.ional'. own word., 
but no deci.ion il reached u to 
paraphraaell or .ummariee of pro{elBional 
findings that are written by laypenonl. 
Turner v Reed, 22 Or App 177, 538 P2d 
373 (1976). 

8. Under DRS 192.500(3) 

DRS 192.500(3) only requires editing of 
documenh when legregating exempt IIond 
nonexempt material i.: (1) reaaonably 
pOlliblej and (2) can be done 10 u to 
ienuinely pre.erve ihe confidentiality of 
exempt material. However, where editing 
of document' waa neither impollib\e nor 
even difficult, a public agency Ihould 
have been required to comply with DRS 
192.600(3). Turner v Reed, 22 Or App 
177,638 P2d 373 (1975). 

ATTORNEY GENERAL OPINIONS 

The Oregon Inveltment Council'l 
technical report!, prepared by money 
managen IIond consultanh, and written 
eVllluationm of money managen, prepared 
by financial conaultantt, can be kept 
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confidential through an execullve .n.ion 
If the condition. of DRS 10l.600(l){c) ar .. 
mel. 42 Op Alt'y G.n 392, 402 (11)82). 

An executive .... ion mlly be uled to 
con.ider .. public record if the record 
meet. the requirements of OHS 
192.600(2)(c) concernini informntion 
lubmitted in confidence. 42 Op AU'y 
Gen 31l2, :1\)8 (1982) . 

Recordl of the juvenile court, mnde 
confidenth,1 by ORS 41g.667, are exempt 
from public dilclo.ure under the Public 
Recorda Ad, DRS 192.500(1)(c). -420p 
Att'y Gen 17 (1981). 

Under DRS 192.600(3). record. partly 
di.clouble and partly exempt from 
di,clolure mUll be aeparated by the 
cogniunt public body. 41 Op Att'y Gen 
'37 (1g81). 

Completed forma uled to evaluate a 
diatrict Ichool auperintendent, which do 
not include information of a personal 
nature, are not within the di.c1oeure 
exemption found in DRS 11l2.500(2)(b), 
e.pecially where there i. a dear public 
interest in knowing how the 
luperintendent is performing. -41 Op 
Att'y Gen 437 (1981). 

Under DRS 192.600(2)(b), penon III 
information on applications for public 
library carda or library privileges, and 
record. Ihowing UBe of Ipedfic material 
by named penons, are exempt from 
diac10lure under DRS 192.-410 to 192.500, 
to the extent that di,c1olure would be an 
unreaaonable invuion of privacy. 
However, the information may ,till be 
dilcloled if the public interelt clearly and 
convincingly requires disclolure. 41 Op 
Att'y Gen 436 (1981). 

Drafts of orders under conlideration by 
the Lllnd U.e Board of Appeale, aa well na 
drafts of the recommendationa the Board 
will make to LCDC, are exempt from 
dildo.ure under DRS 192.500(2), which 
exempt. communications of a 

- "preliminary,· advi.ory nature. Accord
ingly, the drafta are not subject to 
diacloeure until the final order is iuued or 
the Board'. recommendation is 
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tran.mithd to LCDC. ..1 Op AU'), G.n 
218 (IP80). 

ORS 102.500(2)(c) prot.ctl In(ormant. 
who lubmlt Information rliardini the 
conditionl found In a lon,-term health 
care facility wherl the Information II 
ouhide the reportin, requiremenh of 
Oreion Lawl 1979, Ch. 770, ~ 9 reh,tini 
to patient .bUIII. ..0 Op AU'y Gen 165, 
169 (11m). 

The Board of Parol. mUlt diec1ol11 to 
prilonen_ prior to parole, aU Information 
.ubmitted punuant to ORS 1"".210 
except for that material .xempted from 
dilclo.ure by ORS 192.600(2)(d). !!I8 Op 
Att'y Gen 1881 (1978). 

Where a public body determinel that 
the public intel'1llt in materiiU within an 
ORS 102.600 ex.mption jUltifiel a 
conditional dilclolure of the material to 
the prell, the body may rive partial or 
conditional di.clolure to the pre... The 
only enlorcement mechanilm available if 
th. Itipulation il violated i. a refulal to 
releue other uempt material in the 
future. '8 OpAtt'y G.n 1761 (1978). 

Background materillil re,ardin, a,ency 
m~tten before city and county ,ovemini 
bodiel, Jiven to governing body memben 
prior to public hearing, are public recorda 
under ORS 192."10 and are .ubject to 
di.clolure unle.. exempted by ORS 
192.1i00. 38 Op Att'y Gen 1761 (1978). 

Student record. at a Itate univenity fall 
within the definition of ·public record· 
found in ORS 192.005(6). Student 
record. are public recorda 
notwitllltandin, ORS 351.066(6). ORS 
192.500 exempt. certain recordl from 
dilclo.ure, including .tudent and (lleuity 
recorda covered by ORS 351.066, but 
dou not chan,. their .tatu. III public 
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recordl. 38 Op Att'y G.n 945, 948 
(11m). 

The only criminal recordl .ubJ.ct to 
ORS 192.410 to ORS 11)2.500 are reporh 
of crime and a record of arr .. t, althouih 
dl.dolure of both of thol. recorda may be 
delayed with caUle, All other criminal 
Inveltiiatory material II exempt (rom 
dildo,ur. by ORS 192.500(1){c), unle .. 
the public lntere.t require. dilclolure in II 

particular in.tance. ~7 Op Att'y Gen 126 
(IQ74). 

Notwith.tanding ORS 311.280(1), which 
state. that unrecorded deeds, contrach of 
1Il1., or other documenb indicating D 

purchuer'. interelt filed with the county 
tax &I .... or do not con.titute public 
ntcord., thOle documentl lire public: 
record I under the provi.ionl of the later 
.nacted Public Recorda Law and are not 
within any of the exemptionl to that law 
found in ORS 192.500. Accordinily, they 
mUlt be made available for inspection 
upon requelt. 37 Op Att'y Gen g8 
(lQ74). 

Non-medical information contained in a 
confidential medical file may be dilcloaed 
unle •• it it of II ·penonal nature,· in 
which cue it i. exempt from dilclolure 
under ORS 192.500(2)(b). 36 Op Att'y 
Gen 1080, 1085 (1974). 

ORS 192.500(I)(c) merely authorize. 
nondi.clolure oC inveltigatory 
information compiled for criminal law -
purpolelj it doe. not prohibit .uch 
diaclo.ure. 36 Op Att'y Gen 786 (197"). 

A penon 'I name, identity, and 
profellionaJ budneaa address lire not 
·information of &. penonal nature" (or 
PUrpoies of ORS 192.500(2)(b). 36 Op 
AWy Gen 643 (197"). 
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251-10-015 C.t1A1t1ona 
l!I7 -10-020 Sys'taJI 1.eaponlli.h.u,.i. t.1a. 
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DIVISION 10 . 

ORSGON CRIMINAL OFFENDER 
!NF'ORMATIO~ SYSTEr-f 

Soope of System 
257-10-010 Rules adoQted he~ein ~elate 

solely to the Ore~on Criminal Offender 
Information System as maintained bv the 
Ore~on State Police. The Rules do not 
affect in any way other a~epcie~' orl~inal 
reoords of arrest, arrest lo~s, 01'" reports 
of crimes available for inspection unner 
terms of the Ore~on Public Records Law (OR~ 
192.410 to 192.;00). 

Ore;on· C~iminal Orfender Information 
files contain information, contributed by 
Criminal Justice A~encies, on a person's 
record of a~rests, the nature and 
disposition of criminal charges, 
sentenoing, confinement, ~nd ~elea:se, plus 
identirYin~ data only ~elat1n~ to 
r1n~erpl"'ints of applicants submitted under 
Oregon Law. These files shall not 
permanently contain information about the 
political, reli~ious, 01'" social views, 
associations, 01'" activities of any 
iadi vidual , ~roup, association, cor--
poration, business, or partner-shic unless. 
such information directly ~elate~ to an 
investigat·ion of pa:st or threatened 
criminal acts or acti'lities and the~e are 
~e.sonable ~round! to suspect the sUDject 
ot the information is or may be involved in 
criminal acts 01'" activiti~s. 

The Oregon CCH System is a 
computerization of essentially the same 
criminal offender iaro~ation, and is 
maintained bv the OSP under provisions of' 
Ore~on Law. Computerization of the manually 
accessed paper file i~ desi~ed to provide 
faster access to oriminal of!'endf!1" 
information for Ore~on Criminal Justice 
Agencies. 

Statutory Authority: ORS Chapter 181 
H1st: Filed 6-1U-7U'as DSF 2, 

Err. 7-1'-74 
Amended 4-22-76 by DSP 4. 
Err. 4-30-76 
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257-10-015 A~ u~ed in the~e ~ule~: 
(1) "Criminal Offender Info~t1onn ~~~n~ 

~eco~ds and ~elated data, including 
f1n~erpr1nts, ~eceived, comciled, and 
disseminated bV the Ore~on State Police tor 
purpo~es of identifying criminal offenders 
and alleged offenders and maintained a~ to 
such per~on~' records or arre~t, the nature 
and d1scosltion of criminal. char~es, 
sQntencin;, confinement and release, and 
includes the OSP Computerized Criminal 
History System. . 

(2) "Computerized. Criminal Histo~y· (CCH) 
System" means the maintenance in online 
computer riles of si!nificant criminal 
offender information. 

(3) "OSP" means the Ore~on State Police' 
and includes the OSP Bureau of Criminal 
Identification. 

(4) "LEnS" means the Ore~on Lav 
Enforcement Data System. 

(5) "Ore~on CCH System" means the Ore~on 
Computerized Criminal History System. 

(6) "NCIC-CCH System" means the national 
computerized criminal history system 
maintained and operated by the FBI. 

e 7) "Inter:state System". means the 
NCIC-CCH system and the network of 
p&rtic1p.tin~ states and a~encies. 

(8) "Criminal Justice A~ency" means: 
( a) The Governor 
(b) Courts or Criminal .1urisdiction 
(c) The Attorney General 
(d) District Attorney:s 
(e) Law Enforcement A~encies 
ef) The Corrections Division 
(~) The State Board of Parole, and 
(h) Any other ~tate or local agency 

desi~ated by order or the Governor • 
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(9) "State Central Te~inaln means the 
a~encv within each state resconsible for 
the NCIC interface to that state. 

(10) "Law Enforcement Agencv" 
County Sheriffs, ~unic1pal 
Deoartments, State Police, other 
of"ficer~ of thi:s and other state:s 
enforcement a~encles of the 
Government. 

means 
Police 
police 

and law 
Federal 

( 11) "Criminal Records Council n means 
that Council, advi:sory to the Governor 
Po:stablished under the provision:s of 
Executive Order 75-23. 

Statutory Authority: ORS Chapter 181 
Rist: ~iled 6-14-74 as OSP 2, 

Eff. 7-11-74 
Amended 4-22-76 by OSP 4, 
Eff .. 4-30-76 

System Responsibilities 
257-10-020 (1) Oregon State Police. 
(a) Maintenance and D1:s:searination of 

Criminal Offender Information. The Oregon 
State Police has statutory and 
admini:strati ve respon:sib11ity for the 
ma1nt~nance and dissemination of criminal 
offender information in Oregon. 

(b) Accuracy and Completene:ss o~ 
Intormation. Information entered into 
Criminal Orfender Information files i:s 
based on written documents submitted to the 
OSP by Criminal Justice Agencies reporting 
their record of official action, which 
documents contain fingerprint Of! other 
verification as to the identity of the 
individual to whom the information refers. 

asp i3 r-esponsibl~ for the accur-acy and 
completenes:s or information enter-ed into 
the Oregon Criminal Offender Information 
System and any information subsequently 
transmitted for inclusion in the NCIC-CCH 
System. 

This responsibility extends only to 
information- contained in the documents a:s 
submitted to asp . 

OR-30 
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(c) Removal of' Information. asp is 
responsible for removal of infor~ation from 
the Oregon Criminal Offender Information 
and the MeIC-CCE Sy:stem where required by 
law or court order. In the event the OS? 
discover" there has been an erroneous entry 
in criminal offender information records 
maintained by it, it shall make a 
reasonable effort to notify any recipient 
per~on or agency known to have received 
:such information within a reasonab~e period 
preceding discover'Y of" the error, of the 
fact of' such err'or and of' the correct 
information. Any . such erroneous or 
inaccurate information shall be purged from 
the record and replaced by the correct 
intormation. 

(d) Entry of Information. Only terminals 
located at asp or others designated by the 
Superintendent of the OSP are allowed to 
enter records into the Oregon system or to 
change existing records. 

(e) Information to Qualified Criminal 
Justice AgenCies. OSP is responsible for 
providing Criminal Ofrendet'" information to 
qualified Cr'iminal Justice Agencies. Such 
information will be furnished, after proper 
inquiry, in eitner computerized form, via 
~EDS or document {'orm. 

(f) Development of Operational 
Procedures. OSP is responsible f'or 
development of operational procedures to be 
followed by Criminal Jus1:ice Agencies 
haviI}g access to Oregon CriIlli.nal Offender 
Information and NCIC .. CCH file:!l. 

(g) All Criminal Orreader information 
distributed by the OSP .shall contain a 
notice in writing in .subatantially the 
rollowin~ language: "All person: are 
advised that t:he informat,iof'll cClntained in 
thi" report can only be con:idered accurate 
(or a period of .six ~onths tr~m the date of 
thi.s report. For accurate 1nfo1"tl1ation, new 
inquiry ~u:t bE made." 

All agenciES shall insofar as is 
feasible, takin; into consideration the 
then eXisting capability ot the O$P to 
re3t'onc1, request and Qlbtain a current 

'criminal offender infor~ation r~cord when 
that record i:s to be dis3emlinat'ed outside 
that agency. 
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(2) Law Enforcement Data Sy~tem 
Executive Department. 

(a) ~rCIC Control Ter~inal Responsibility . 
LEDS is the "state control terminal" for 
the ~CIC interfac.e to Oregon and is 
responsible for assuring that all policies 
and rules' for" access to the Oregon or the 
NCIC-CCH System are adhered to by Oregon 
user agencies. 

(b) System Development and Operation. 
LEDS is responsible for providing the 
computer hardware and software capabilities 
necessary to insure that efficient 
processin~ and integrity of the inrormation 
stored in the Oregon CCH System and for 
interfacing to the MCIC-eCa System. 

(c) Physical Security of Computer 
Installation. LEDS is responsible for 
development and implementation of policies 
a~d procedures to safeguard the ·cca 
infot~ation at the central computer' site 
from accidental or malicious damage or 
unauthorized access or use. 

(d) Audit and Inspection of the User 
Agencies. LEDS is l'"e~ponsible for 
periodically auditing' and inspecting each 
terminal location acceSSing CCH or the FBI 
NCIC-CCa to insure compliance with the 
published rUles, poliCies, and procedures. 

CCH terminal t:-an"action h::cords will bd 
maintained at and bV LEDS and will be made 
available to participatin~ Crim~nal Justice 
Agencies. 

Statutory Authority: ORS Chapter lR1 
Rist: riled 6-14-74 as DSP 2, 

Efr. 7-11-74 
Amended 4-22-76 by OSP 4, 
Err. 4-30 ... 76 
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Access to and Use of' Criminal Offender 
InfoMlation 

257-10-025 (1) Access to asp Criminal 
Offender information bv , any 'means shall be 
limited to: 

(a) Cri.minal Ju~tice A,!;encies, where the 
information is to be used for criminal 
ju~tice purposes or criminal ju~tice' a~ency 

employment. 
(b) Other state and local a~encies, after 

application to the Criminal Records ~ouncil 
and upon Executive Order- ot' the Gover-nor', 
where the information is required to 
implement a Federal or State Statute or 
Executive Order that expressly refers to 
criminal conduct and contains requirements 
or exclusions expressly ha:5ed on such 
conduct. 

(2) Access to CCH information by means of 
terminals shall be limited to authorized 
Criminal JU:5tice Agencies using their 
agency identification number (ORI). 

(3) Inquiries for nonofficial ourposes or 
the' checking of record:s for u'nauthorized 
persons or a~encies outside the Criminal 
Justice community is prohibited. 

(~) Criminal Offender information may be 
rurnished only to authorized a~ency 

el!lllloyees and no person who has been 
convicted ot' a crime which could have 
re~ulted in a sentence to a Federal or 
State Penitentiary will be allowed to 
operate a terminal accessin~ CC~ 
information or have access to Criminal 
Offender information. 

Exceptions to this rule may be made in 
extraordinary circum:5tances upon written 
application to the Superintendent of the 
Oregon State Police sett1n~ forth such 
circumstances. The Suoerintendent of the 
OSP will maintain a central file where ~uch 
exception authorization_~hall be filed . 
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( 5 ) Screenin~ 0 f Cr iminal Ju~ t ice Agenc Y' 
and Re~ional Criminal Ju~'tice infoZ"!t1atit,m 
system employee.s. who have acces~' to CCH or 
Criminal Offender Information records is 
the ~esoonsibility of the employing agency. 

(6) Any Criminal Justice A~ency obtainin~ 
Criminal Ofrencer information or NCIC-CCH 
intoM!ation, either directly through that 
a~ency;s terminals, or through the terminal 
of another Criminal Justice A~ency, must 
have executed a 'written agreement with the 
asp prior to such access. 

(1) Security of Terminals. Any terminal 
with CCH accessing capability must be 
ohysioally secure and placed in ,a location 
not available to' unauthorized persons. 
Terminals must be ",0 placed that 
unauthorized persons may not observe the 
content of messages transmitted or received 
on such terminal. 

(8) Security of Criminal Offender 
Info~ation Records. Any Criminal Justice 
A~ency obtainin~ Criminal Offender 
information shall maintain those records in 
secure files until they are destroyed by 
burnin.~ or shredding, and shall treat those 
records 1n such a lIJanner that the record 
does not become public information in any 
later pr,oceeding, except through court 
order or ,as otherwise provided by law. 

(9) Radio Transmission. Any ~adio 
tran~mission of CrillJinal Offender 
Information records shall be limited to 
essential details only, with information 
identifying individuals and orfenses 
oonoealed insofar as possible. 

Plain text transmission or an entire 
(summary or full CCH> reoord is prohibited. 

Statutory Authority: ORS Chapter 181 
Hist: Filed 6.14-14 as CSP 2, 

Err. 7-"-74 
Amended 4-22-~6 by CS~ 4, 
Eft'. 4-30-16 
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Criminal Justice Re~earch and Evaluation 
Projects 

257-10.030 Criminal Offender infcr=ation 
will be made available to qualified persons 
for research and evaluation related to 
crirninal justice activity upon written 
acplication to the Criminal Records Council 
or, in exigent circumstances for temporary 
access to the Superintendent of the Ore~on 
State Police but authorization to utilize 
sucb information wlll be conditioned upon: 

(1) The execution of nondisclosur~ 
:.gr'!ements by all partic:!.pants in the 
pro~ram. 

,(2) When such qualified persons 
acknowled~e a fundamental commitment to 
resoect individual privacy interests with 
the identification of subjects of such 
information divorced as fully as possible 
from the data recl!ived" and a~!'ee to comply 
with any additional reQuirements and 
conditions fo~nd necessary to assure the 
protection of personal privacy and system 
security interests, and, 

(3) When a specific agreement is executed 
between such qualified persons and the aSP, 
the agreement statin~ the scope or the 
project, the permissible dissemination of 
into~ation for any purpose other than that 
for which it was obtained. 

( 4) Where temporary access' is authorized 
by the Superintendent of the aSP, ~e shall 
report the reasons for such temporary ~rant 
to the Criminal Records Council for review 
and comment at its next re~lar meetin~. No 
temporary ~ant of access shall be valid 
for 1II0re than 30 days or after the next 
regularly scheduled Council meetin~, 
whichever period is lpn~er. 

(5) OSP and 1.1:;1:)S will retain the right t.o 
monitor and audit any approved criminal 
justice research and evaluation project and 
to terminate access to CCH or Criminal 
Of render information if a violation of this 
rule is detected. 

Statutory Authority: ORS Chapter 181 
Rist: Filed 6-14-14 as ns? 2, 

Efr. 7-11-14 
Amended 4-22-16 by DS? U, 
Err. 4-30-76 
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Acce~~ by Individual~ for,Purpose of Review 
and/or Challen~e 

257-'O-Q3~ (1) Any individual desir1n~ to 
review information concern1n~ himself 
maintained in the OSP Criminal Offender 
Record Svstem, or who believes that the 
information as maintained i~ i,naccu1"'ate, 
incomplete, or maintained in violation of 
any State 01'" Federal :statute or aet 1 :shall 
be entitled to review :such information and 
obtain a copy thereot' t'or the pU1"'~ose of 
c:hallen~e ot" correc:t10n. The asp :shall not 
charg-e an individual fdr a reasonat:!e 
request to prov.ide him with a copy of 
Criminal Offender information which refer:!! 
to him. 

(2) Verit'ication of such individual's 
identity may only be effected throu~h 

.5ubmi.5.5ion, in writ1n~J of name, date of 
birth, and a :set of rolled ink fingerprints 
to the Ore~on State Police. The request for 
review may be made at the General 
Headquarters of the Ore~on State Police, 
Salera, are~on, or through any Oregon 
Criminal Justice A~ency. The asp may 
prescribe reasonable hours and places or 
inspect~on. , 

If the request is made at other than the 
General Headquarters of the Oregon State 
Police and, after positive identification 
by the asp of the fingerprints submitted, 
cooy of. the rec:ord, alons; with the 
fingerpr1nt~ submitted for that purpose, _ 
will be forwarded to the Criminal Justice 
A~enc1 to whom the request was madeo 

(3) Upon' receipt of such record that 
agency shall furnish same to the individual 
named in the record and at the same time 
return to that individual the fins;erprints 
submitted for positive identifioation. 

(4) All data included in the Criminal 
Otrende~ informati9n record i~ obt,1ned 
from oontr1but1n~ Criminal Ju~tiQe 
A~enQie:s • 
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If' after review of' the information 
conoernin~ him:self' a:s maintained in :suoh 
reoor~, the ind1 vidual believes that 1 t is 
incomplete or incorreot in any respeot and 
wi3hes changes, corrections, or updat1n~ of 
the alleged deficienoy, he must make 
applioation directly to the oontributor of' 
the questioned information, requesting the 
appropriate agenoy to oorrect it in 
apcordanoe with it~ re~pective 

administrative rules and prooedure~. Opon 
receict of an offioial communioation 
direotly from the agency which oontributed 
the original .information, the asp will make 
any ohange~ neces~ary in ,aocordanoe with 
the information supplied by the a~ency. 

(5) Any individual whose reoord is not 
removed, modified, or oorrected a~ he may 
request, following refusal by the agency 
originally oontributing suoh information, 
may proceed under the provision~ 0 r Rule~ 
10.00 to 30.80' of' the At tornev General #:s 
Model Rule~ of Practioe and Prooedures 
under the~d=ini~trat1ve ?rooedure Act, 
relatin~ to oontested oase~ and judioial 
review. 

After conolu~ion ~f :such procedure or 
reView, any information found to be 
inaccurate, inoomplete, or imcroperly 
maintained, shall be r'emoved t'rom the 
1ndividual#~ record and the originating 
agency so notified with oopy ot the record 
as corrected bein~ furnished to the 
challenging individual. 

(6) Any Criminal Ju~tice A~ency reeeivin~ 
a record after :such notice of contested 
e.~e ha~ been filed and prior to final 
determination, :shall be notified by the asp 
that the record i~ bein~ challen~ed. 

Statutory Authority: ORS Chapter 181 
R1~t: ~iled 0-14-74 a~ OSP 2, 

E: rr. 7-11-74 
Amended 4-22-76 by OSP 4, 
Err. 4-30-76 

OR-37 



• 

• 

OREGON 

Annual Audit.:s 
257-10~040 At least once annually, the 

aoverno~ .:shall cause to be conducted ~ 
random audit of the oractices and 
p~ocedu~es of the OSP and LEDS conc;!~nin~ 
1nfo~mat'ion collected and disseminated 
pursuant to Executive O~der's 74-6 and 7'5-23 
and the~e r'ulss to insure compliance with 
the requirements and ~estrictions set 
t'orth. 

Statutory Autho~ity: ORS Chapte~ 181 
Kist: Filed 6-14-74 as OSP 2, 

Eft'. 7 .. 11-74 
Amended 4-22-76 by DS? 4, 
Err. 4-30-76 

Violation of Rules 
257 .. 10-045 Willful violation of' pub11s1!ed 

rules ~elating· to C~iminal Orrender 
Intormation record by any authorized a~ency 
or em~loyee may result in immediate 
termination or such a~ency #s ~i~ht to 
receive .:such intormation t'rom the Oregon 
System and/or the ~CIC-CCH System. 

Reill.:!ltatement will be ert'ected only upon 
demonst~ation by the Agencv that the cause 
ot' such violation has been co~rected. Final 
dete~m1nat1on as to the ~einstatement of 
any ar;ency so te~minated will be the 
~es~onsih11ty ot the aSP. 

Statuto~y Authority: ORS Chapter 181 
Rist: Filed 6-14-14 as OSP 2, 

Err. 1-11-74 
Amended 4-22-76 by OS? 4, 
e:rf. 4-30-16 
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Ri~hts of Acpeal 
257 -10-050 A Cri:ninal Justice A~ency or 

em~loye~ de"irin~ CO appeal any action, 
order, or ad~inistrative rulin~ by the asp 
or LEDS may proceed under the provisions of 
Rules 30.00 to 30.80 of the Attorney 
General's Model Rules of Practice and Pro
cedures under the Adm:Lttistrative Procedure 
Act relatin~ to conte"ted cases and 
judicial review. 

. 
Statutory Authority: OftS Chacter 181 
rUst: ·~iled 6-1Ll-7Ll as 05P'2, 

Err. 7-11-7Ll 
Amended 4-22-16 by OSP 4, 
Err. 4-30-76 
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Pennsylvania Consolidated Statutes Annotated (Purdon) 

Title 18 

Crimes and Offenses 

PART III 

MISCELLANE'I")US PROVISIONS 

Chapter Section 
91. Criminal History Record Information _______ . __ '- ____ • __________ 9101 

" 

CHAPTER 91.--CRIMINAL HlSTORY RECORD INFORMATION 
SUBCHAI'TElt A. Gl<1.'''nmAI. 

~. 
9lU1. 
9102: 
nos. 
9104. 
9106. 

9l08. 

PUOVIHIONH 

Short title of chApter. 
Definitions. 
Applicability. 
Scope.. . 
Other criminal justice 

Uon. 
Prohibited Intormatlon. 

Intorma-

. SUBCHAPTER R. CO:\ll'I.J..1TE
NESS A.."W ACCUUACY 

9Ul. 

9112. 
9~13. 

9114. 

Dutlea of criminal jUlltice &Ken
. clell. 
MandalOi'Y tlnR'eM)rintIOl". 
Disgoaltlon rellortlnlr by crtmlnal 

Justice aR'encloa. 
Correction of Inaccurate IntoMna-

lion.. ,. 

SUBCHAPTER C. DISSE:\IINA-
TION OF CRlllINAL HISTORY 

RECORD INFOn~IATION 

9tZ1: General l'IIlfUlAtiona. 
9122. ElxPunR"ement. 
9123. Juvenile reeorda. . 
91U. Uae oC recorda by IIcenalnlr a..en-

cle ••. , . 
91%5. , Uae ot record ... Cor employment. 

SUBCH'APTER~. ,SECURITY 
9131. 'Security requirements (or repaat

tori.;· • 

~UB(!HAl"TEU E. AUDlT 
Sec. 
9\41. Annual audit of l'IIPOBitories. 
9142. Quality cuntrol. 

SUHCHAl'Tl<m F .. tNDtVIDU'.\:J. 
HIGHT Ol<' .. WCESS· 

ANI> RIWIEW 
9Ull. Rh(ht to acce .. · und review. 
9152. Procedure • 
9153. Indlvlclual rhthts on !l.Cce .. · and 

review. 

~m~CHAl"l·ER. G. RESPONSlmr ... 
ITY OF ATTOHNEY GENERAL. 

9UIl. nUties of the II.ttomey general. .-
.. 8(:nr.HAI'TEIt lL PUBLIC 
, ',~OTICE" 

9171. RlIQulrementa of n!poaltoriea re
I.attna- to public nottce. 

,~r:B(!HAl'TEn. I~, .SAN~ION8 

!n81. General' aumlnlatMt;Uve Knctlona. 
9182. Ueleted by amendment. 
9183. Civil action..' , 

• SUBCHAPTER A. GENERAL PROV~StON~ . 
A.ct 1978. Nov. 26, 1'.1 •• 1274, .vII. :lOii, ~* 101 to 90:1, COfUtituUn/J 

19 P.M. 'n 1511 t() 15:/6, lur7llp.rl,I! thf) Oriminld HVitory Record. In
forma'tion A.ct lealt reprtricrt fiJI .4.(:t 1979, Julll 1ft;· P:L.' IltJ, No. 47 .. 
§ :to ' . . . 

• ..4.' 7tfl10 Criminal HiHtfl11l 'Rcc:ord. Informrrti,m .1ct, (IrmHtitutinu.Bec-: 
HOM 9101 to 9183 01 thilt title IcaH enaot(~rt by .:let 1979, ,July LB. P'[ •• 

, lIe, No. 47, §:' . .. ., . . . 

§ 9101. :;bort title-ot chapter . 
This cha1)ter shall be known and may be cited as the' "Criminal History 

R81:Ord Information Act; 
19'T9, . .ruly ·16, P.L. 116. No.,47, f' Z. effective·Jan. 1:, 1980. 
1. Conetructlon and application 

The Criminal HI.tory ltecord Informa
Uon Act. other than subchaptel'll U. D 
and F. doe. not rellttict the pUblic' II ac· 

celIS to crlmlnaf' reeoro. IncludtnJl" rec
ord. oC charJte!l and the dlatlOsltton 
theretor. [n re Cambria. County C!p.~'" n( 
Courtll. 13 D. & C.3d no. 1980. 
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§ 9102. DtottlJ1lttona 

The following words and phrases when used In this chapter shall have 
the meanings given to them in this section unless the context clearly Indi
cateD otherwise.:. 

uAdmintstratioD of criminal justice:" The activities directly concerned 
with the 'Prevention, control or reduction ot crime, the apprehension. de
tention', pretrial release, post-trial releue, prosecution, adjudicatioD, cor
rection&! IUpervision or rebab1l1taUon ot accuaed persons or criminal ot
tendel'll: criminal Identification activities; or the collection, storage dt. 
semiD.ation or ulI&~e of criminal history record information •. 

"Audit." The Pi'~ of reviewing compl1ance With appl1cable Federal 
and State lawl and regulations related to the privacy and security oC 
criminal hiBtory record Information. 

"Automated IIYBtema." A computer or other Internally programmed de
vice capable ot automatically I1cceptlng and proceutng data, including com
puter programa, d&ta communication links. input and output data and data 
storage device.. 

"Central repository." The central location for the collection, compila
tion, m&intenance and dissemination ot criminal history record Intorma
tion by the Pennsylvania State Poilce. 

"Criminal hiatory record Information." Information collected by crim
Inal justice agencies concerning Individuals, and arising trom the initiation 
of a criminal proel!1Hllng, consUting ot IdenUt1able descriptions, datea and 
notationa ot arrests, Indictments; Informations or other formal criminal 
chargetl and any dispositions arising therefrom. The term doetl not Include 
Inte1l1gence Information, investigative Information or treatment intorma
tion. IncludiuS' medical' and 'Psychological information, or Information and 
recorda apecttled in section 9104 (relating to scope). " . 

"Criminal juatictl agency ... · Any court. Including the ml~or judiciary, 
with Criminal 'jurisdlction or any other governmental agency, or'subunit 
tbereot. created by statute or by·the State or Federal constitutions, slleclfl
cally authorized to perform as Its principal function the administration ot 
criminal justice. and whlcb allocates a subatant1a.1 lIortion of its annual 
budget. to luch function. Criminal justice agencies Incluae.but are not 
limited to: . orpnized State and municipal police departmenU. local deten
tion taclilties, county, regional and State correctiopal facUlties, probation 
agencies, dlatrict or prolecuting attorneys. parole boards, pardon bauds 
and sucb agencies or subunits thereat, lUI are declared by the Attorney 
Gi!neral to be criminal Justice agenciel u determined by a review at ap
pllca.ble statutes and the State and Fed@ral constitutiona or both. 

"Dlspoaition." Information indicating that criminal proceedings bave 
been concluded, including information d1acloalng that police have elected 
not to refer a matter tor prosecution, that a prosecuting authority haa 
elected not to commenC9 criminal proceedings or that a grand jury haa 
tailed to Indict and dlscloalng the nature at the termination oC the pro
ceedlnp; or Information dlaclosing that 'Proceedings have been indetlnlte-
11' POltponed and 1.110 dlsclollng the reason for lIuch postponement. Dis
poaitiOIUl of criminal proceedings In the Commonwealth shall Include, but 
not be llmJted to, acquittal, acquittal by reuon of Inaanity, pretrial pro
bation or diversioD, charge dlllDliued, guilty plea, nolle prosequi. no In
formation mad, nolo contendere plea, convicted. abatement .. discharge un
der rules of the Pennsylvania Rules of Criminal Procedure. demurrer 
suatained, pardoned. sentence commuted, miatrtal-detendant discharged, 
discharge from probation or parole or ~orrection&l supervision •. 

·'D1Pem1natioD." The oral or written tranamiasion or disclosure of 
crim!n.al hiatory record Information to Individuals or agencies other than 
the crlmlnal justice agency which malntalnlf the Information. 

"Expunge." 
(1) To remove Information so that there Is no trace or Indication 

that aucb information existed; 
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(2) to eliminate all Identirlers which may be used to trace the 
identity of an individual. allowtng remaining data to be used tor 
statistical pUl1Joaes; or ' 

(3) maintenance at certain information required or authorized 
under the provisions ot section 9122(c) (relating to expungement). 
when an individual haa successfully completed the conditions at any 

. pretrial or posttriai diversion or probaUon program. 
"IntelUgence itl!ormaUfJn.'· Information ::.'Oncerning the habita. prac

tica.. characteristica. p088e88100s.· usociaUoD8 or fil",ancial statu. at any 
Individual. 

"Investigative intormatlon." Information l188embled as a. result of the 
tJ!!rformance at any inquiry. tormal or inlonnal. into a. criminal incident or 
lUl allegation at criminal wrongdOing and ::lS:!, !!:.clude modna operandi in
(ormation. 

"Police blotter," A chronologicai 118ting at arrests. usually document
ed contemporaneous with the incident, which may inciude. but is not lim
ited to, the name and addre811 of the individual charged and the alleged 
oUenaes. 

"Repository." Any location in which criminal h18tory record informa
tion lJI collected. compiled, maintained and dl88eminated by a criminal 
justice agency. 

"Treatment information." Information concerning medical. psychiatric, 
psychological or other rehabUltative treatment provided. suggested or pre-
scribed for any individua.l. -
1979. July 16. P.L. 116. No. 47. § 2, effective Jan. 1, 1980. Aa amend
ed 1979. Dec. H. P.L. 566. No. 127, § 2, imd. eitective; 1982, June 11, 
P.L. 416, No. 138, § 3, effective in 18" days. 

§ 9108. Appllc:abWty 
Tbb cba1)ter shall apply to persona within thlJl commonwealth and to 

any agency ot the CommocW'eslth or Ita poUtlcal lIubdlvisions which col
lects, mainta1ns, d1ueminates or receives criminal history record informa
tion. 
1979. J'uly 1<3, P.L. 116, N.0. 47, § Z, affective Jan. 1, 1980. 

§ DUN. Scope 

(a) Gellftal rule.-Elxcept tor the provisions of Subchapter B (relatine 
to completelletl. ILnd accuracy.) , t Subchapter D (t'eiating to security) S 
and Subchapter F (relating to indh1duai right ot acce .. and revieW', ,: 
Ilothinc In thill chapter shall be construed to a1)ply to: . 

(1) Onginal records ot entry compiled chronologically, Including, 
but not Umited to, pollee blotters aDd preas releases that conWD. 
criminal hiatory record information and are dlueminated con tempo-
raueous W'ith the! incident. , 

(2) Any documents, records,or indices prepared or maintained by 
or tiled In any court ot thla Commonwealth, including but Dot limited 

'to the minor judiciary. . 
'. (3') Posters, announcements, or liata tor Identifying- orappre
hend1n~ !ug1tin~ or 'It"Ilnted 'Persona. 

e .() Announcements of executive clemency. 
(b) Court dockets. police blottel"l!l and p1"e8ll releuea.---Court dockets, 

Police blotters and prep releases and information contained therein shall. 
for the ,purpose of thll5 chapter. be considered public records. 

(e) Su~t!tutetw tor court dockeu.-Where COUM: dockets are not main
tained any reuonable substitute containing that intormation trad1tionally 
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available in court dockets shaH. for the purpolle of thlll chapter. be con-
sldere4 public r.eeords. ,.. . .. :' ... • . .. , . . 

(d) Certain dlRClosures BIIthorized.-Nothlng In thlll chapter shall pro
hibit a. criminal justice agency from dillclosing as individual's prior crimi
n.a.l.activtty to an individual or agency If the I·ntormation dillciolled 111 baaed 
on recordll set forth in subllection (a). ' " '. 

(e) Noncriminal JUlltlce sgencJes..,.-!nformat1on collected by noncrim
inal j11ltice agenciea .and. individuals from the lIourcell identified In this 
lIectiOD Ilha.U not be c!lnaldered crimt'nal history record ~formation.·· .. 

(f) Deleted by amendment. 1979. Dec. H. P.L. 556. No. 127. g.3. 
19"l3. July 16. P.L. 116, No. 41, § 2. effective Jan. 1. 1980 • .Aa amended 
1979 • .Dec. lot. P.L. 556. No. 127 .. § 3. imd. effective; 1982 June 11. P.L. 
ns. Na .. 138 • .§ -t. etrect1vain 180 daY1l •. 

§. 9105..: Otht!ll'l:mminal Justice inCormation 
.. Nothing In thla chapter shall be construed to apply to information COD
cerning juveniles. except as provided in lIection 9123 (relating to juvenile 
recordll). unle .. they have been adjudicated lUI adults. nor IIhali It apply 
to IntelUgence information. invelltigative informa.tlon. treatment informa
tion. including medical and psychiatric information. caution indicator In
formation. modUli operandi Information, wa.nted· persona information. IItol
en property iDtormation. mJuing penona Information. employment hlatory 
information, penoo,,1 hilltory Information. nor prellentence inv.estiptioo 
intormation~ Criminal hiatory record Information maintained u a part 
of theae recorda ahall not be dlaaeminated unless in compUance with the 
p!'OTiaWn. ot thu chapter.: . . 
1919. J~ly 16, P.L. 116. No. 41. § 2. effective Jan. 1. 1980~ 

if. 91oe. . Prohibited InformatIon 
IDtelllgence information. investigative information and treatment inror

mation ahall not be collected In the central repoaitory nor in any automated 
or electroniC criminal jUlltice Information system. Thta prohibition shall 
not preclude the collection in the central repollitory or In any automated 
or electtoDic Crimina} Justice informatfon system or namea. word •• num
bers. para.. or other similar index keya to .. rve u Indices to Investigative 
rel'01'tll. , 
1919, July l'S. P.L. 11S, No. 47, I 2. effective Jan. 1. 1980. Aa amended 
19'19. Dec. H, P.L. &56. No. 127. , 3. lmd. effecrt1ve. 

REPOSITORY OR AUTOMATED SYSTEMS. 

(a) General rule.--

l'nformati.on, investigative information Intelligence 

and treatment information shall not be collected in the 

central repository (nor in any automated or electronic 

J mh's D.rohibition shall criminal justice information system .• 1 

h tra ; ~.eD.ositcry (or in . . collect ion in t. e cen -not precluae tne 

crl'minal J'ustice information any automated or electronic 

b Phrases or other similar 
system] of names, words, num ers, 

to serve as indices to investigative reports. 
index keys 
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(B) COLLECT:ON OF PROTECTED INFORMATION.--

(1) ~NTELLIGENCE INFORMATION MAY 8E PLACED IN AN 

AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE SYSTEM ONLY IF THE 

FOLLOWING APPLY: 

(I) rHE CRIMINAL ;USTICE AGENCY HAS REASONABLE 

SUSPICION OF CR!~INAL ACTIVITY. 

(! I) ACCESS TO THE INTELLIGENCE INFORMA'rION 

CONTAINED IN THE AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE 

SYSTEM IS RESTRICTED TO THE AUTHORIZE~ EMPLOYEES OF THE 

CRIMINAL ;USTICE AGENCY AND CANNOT BE ACCESSED BY ANY 

OTHER INDIVIDUALS INSIDE OR OUTSIDE OF THE AGENCY. 

(III) THE INTELLIGENCE INFORMATION IS RELATED TO 

CRIMINAL ACTIVITY THAT WOULD GIVE RISE TO PROSECUTION FOR 

A STATE OFFENSE GRADED A MISDEMEANOR OR FELONY, OR FOR A 
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FEDERAL OFFENSE F"OR ;'/HICH 7:-iE ?ENALJ:"{ !S ~MPRISmJMENT ?OR 

MORE THAN ONE 'lE.:I,R. :~J~EL::':GENCE :~JFORMATrmJ SHALL 8E 

CATEGORIZED BASED :':?ON SUaJEC~ :,tAT'"!.'SR. 

(IV) THE INTEL::':::GE~JCE D1FORMATION IS ~~OT COLLECTED 

IN VIOLATION OF STATE LAW. 

(2) INTELLIGENCE nlFORMATION MAY ~lOT BE COLLEC'l'ED OR 

MAINTAINED IN AN AUTOt1ATED OR ELECTRONIC CRIMINAL J~STl:CE 

SYSTEM CONCERNING PARTICIPATION IN A POLITICAL, RELIGIOUS OR 

SOCIAL ORGANIZATION, OR IN THE ORGANIZATION OR SUPPORT OF ANY 

NONVIOLENT DEMONSTRATION, ASSEMBLY. PROTEST, RALLY OR SIMILAR 

FORM OF PUBLIC SPEECH, UNLESS THERE IS A REASONABLE SUSPICION 

THAT THE PARTICIPATION BY THE SGBJECT OF THE INFORMATION IS 

RELATED TO CRIMINAL ACTIVITY OR PRISON RULE VIOLATION. 

(3) INVESTIGATIVE INFORMATION AND TREATMENT INFORt1ATION 

CONTAINED IN FILES OF ANY CRIMINAL JUSTICE AGENCY t1AY BE 

PLACED WITHIN AN AUTOMATED OR E:'EC':'RONIC :RIHINAL JUSTICE 

INFORt1ATION SYSTEM, PROVIDED THAT ACCESS TO THE INVESTIGATIVE 

INFORMATION AND TREATMENT INFORMATION CONTAINED IN THE 

AUTOt1ATED OR ELECTRONIC CRIMINAL JUSTICE INFORt1ATION SYSTEM 

IS RES~RICTED :0 AUTHORIZED EMPLOYEES OF 7HAT AGENCY AND 

CANNOT BE ACCESSED BY INDIVIDUALS OUTSIDE OF ~HE AGENCY. 

(C) DISSEMINATION OF PROTECTED INFORMATION.-~ 

(1) INTELLIGENCE INFORMATION MAY BE PLACED WITHIN AN 

AUTOAATED OR ELECTRONIC CRIMINAL JUSTICE :NFORMATION S'{STEM 

AND DISSEMINATED ONLY IF THE FOLLOWING APPLY: 

( I) ':'HE INFORMATION IS RELIABLE AS DETERMI~lEJ B'{ AN 

AUTHORIZED INTELLIGENCE OFFICER. 

(II) ~HE DEPARTMENT, AGENCY OR INDIVIDUAL REQUESTl:NG 

THE INFORMATION IS A CRIMINAL JUSTICE AGENCY WHICH HAS 

POLICIES AND PROCEDURES ADOPTED 8Y THE OFFICE OF AT~ORNEY 
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GENERAL :~l CONSULTATIml WITH :'HE ?::mlS'{L·/ANIA STATE 

?OLICE WHICH ARE CONSIS7EMT ~ITH TH!S ACT AND :MCLUDE: 

(A) JES!GNATIO~l OF .:"N r~:TEL::'" :GDICE OF:rCER OR 

OFF!CERS BY THE HEAD OF THE CRIMINAL JUSTICE AGENCY 

OR HIS DESIGNEE. 

(B) ADOPT!ON OF ADMINISTRATIVE, TECHNICAL AND 

PHYSICAL SAFEGUARDS, :MCLUDING AUDIT TRAILS, TO 

INSURE AGAINST UNAUTHORIZED ACCESS AND AGAINST 

INTENTIONAL OR U~IUITENTIONAL DAMAGES. 

(C) LABEL:~IG !~lFORMATIml ':'0 r~JDICATE :..r:VELS OF 

SENSITIVITY AND LEVELS OF CONFIDENCE IN THE 

INFORMATION. 

( II I) THE INFORMAT!ON IS REQUESTED IN CONNECT!ON 

WITH THE DUTIES OF THE CRIMINAL JUSTICE AGENCY REQUESTING 

THE !~JFORMATION, AND THE REQUEST FOR INFORMATION IS BASED 

UPON A NAME, FINGERPRINTS, MODUS OPERANDI, GENETIC 

TYPING, ?OICE PRINT OR OTHER ~DENTIFYING CHARACTERISTIC. 

(2) IF AN INTELLIGENCE OFFICER OF A DISSEMINATING AGENCY 

:S NOTIFIED :'HAT !~ITE!'!':GE~lCE :~lFORMATlml 'tlHIC!! HAS BEEN 

PREVIOUSLY DISSEMINATED TO ANOTHER CRIMINAL JUSTICE AGENCY IS 

MATERIALLY MISLEADING, OBSOLETE OR OTHERWISE UNRELIABLE, THE 

INFORMATION SHALL BE CORRECTED AND THE RECIPIENT AGENCY 

NOTIFIED OF THE CHANGE WITHIN A REASONABLE PERIOD OF TIME. 

i}) CRIMINAL JUSTICE AGENCIES SHALL ESTABLISH RETENTIO~ 

SCHEDULES FOR INTELLIGENCE :NFORMATION. :NTELLIGENCE 

INFORMATION SHALL BE PURGED UNDER THE FOLLOWING CONDITIONS: 

(I) THE DATA IS NO LONGER RELEVANT OR NECESSARY TO 

THE GOALS AND OBJECTIVES OF THE CRIMINAL JUSTICE AGENCY • 

(II) THE DATA HAS BECOME OBSOLETE, MAKING IT 

UNRELIABLE FOR PRESENT PURPOSES: AND THE UTILITY OF 
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(-l) :~IVESTIGATrlE ,;~m ;:'REATMENT :::NFORM.A:':O~: SHAL:' ~;OT aE 

DISSEMINATED ~O ANY DEPARTMENT, AGE~CY OR I~~IV:~UAL UNLESS 

~HE DEPARTMENT, AGENCY OR INDIVIDUAL REQUEST:~G :'HE 

:~FORM.ATIO~~ IS A CRIMI~IAL ";;JSTICE AGENCY ;'IHIC:r REQUESTS TEE 

:~IFORM.ATIml I~ CONNECT:ON WITH ITS DUTIES, ;',ND ':'HE REQUEST IS 

BASED UPON A. NAME, FINGERPRINTS, :10DUS OPERA~mI, GENETIC 

TYPING, VOICE PRINT OR O;:'HER IDENT:FYING CHARAC':'ER:S;:'IC. 

('j) E.=\CH MmnCIPAL "OLICE DEPARTMENT ,:',CCESS:::~:G AUTOMATED 

:NFORMATION SHAL~ fILE A COpy OF I;:'S PROCE::n;RES ','II;:'H THE 

PENNSYLVANIA. STA':':: POL:::: fOR APPROVAL. S~CH ?LAN SHALL 3E 

REVIEWED NITHIN 60 DAYS. 

(6) EACH DISTRICT ATTORNEY ACCESSING AUTOMATEJ 

:~IFORM.AT!ON SHALL n:E ,; COpy OF :-:S ?ROC:::'..:'?,ES :'I::H THE 

OFFICE OF ATTORNEY GENERAL FOR APPROVAL. SUCH PLAN SHALL BE 

REVIEWED WITHIN 60 DAYS. 

(D) SECONDARY D:SSEMINATION PROHIBITED.--A CRIMINAL JUSTICE 

.;GE~JC,[ ;oJHICE ?OSSESSES :~;:GR:1..;,::ml ?ROTSC::S;) 3':: :::::.:; SEC':':ON, 

gUT :'lHICH :S NOT ;:'HE SOURCE Of THE :~::OR!-A.AT!C~I, SHALL ~IOT 

JISSEMINATE OR DISCLOSE TEE INFORMATION TO ANO;:'HER CRIMINAL 

JUSTICE AGENCY BUT SHALL REFER THE REQUESTING AGENCY 70 THE 

AGENCY WHICH WAS THE SOURCE OF ':'HE !~IFORMAT!ml. :'::!:S ?ROHI3ITION 

SHALL NOT APPLY IF ':'HE AGE:!-JC'[ RECEIVI~G rHE :~·IFCRMATION IS 

!NVESTIGATING OR PROSE:CUTI~G A CRIMINAL :~CI~E~;:' ::1 CONJUNCTION 

NIT::! THE AGENCY POSSE:SS ING THE INFORtA.ATION. AGE~jCIES RECEIVING 

:NFORMATION PROTECTS;) BY THIS SECTION ,~SSUME :'~E S.'; . .'1E :..,SVEL OF 

RESPONSIBILITY FOR THE SECURITY OF SUCH r~FORtA~~ION AS THE 

AGE}lCY ·tiHICH WAS THE SOURCE OF THE :NFORMATlml. 
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~Jotat:.o;-:s ~~ ~r:e :-ecorr.::.--C:-:.rnl:1al ·':st:..::e acenc:.es 

~alnta:':11~C i~:elliaence inEor~at:'8n. l:1vesticat:.ve :.nEor~at:.o;-: 

:r ::-ea:~ent :'~:8:rnat:.c~ ~us: enter, ~s a oermanent 8ar: :E ~n 

Lndividual's Lnformation fLle, a list:.no of all oersons and 

aoencies :0 whom they have disseminated that oarticular 

information, the date of the dissemination and the ouroose Eor 

which t~e information was disseminated. This listinc shall be 

maintained seoarate from the record itself. 

~ I:) Securltv reouirements.--::verv criminal ·~Jstlce 

~cencv ~811ect!no, stor:.no or dissemlnatino intellicence 

information, investiaative information or treatment inEormatlon 

shall insure the confidentiality and security of such 

informatlCn by provldinc that wherever such tnforrnat:.on is 

maintalned, a criminal ~~stice aoencv must: 

(1) institute orocedures to reasonably orotect any 

:-eoosi: ... ry from theft, fire, sabotaoe, flood, ·../lnd or other 

natural or man-made disasters: 

(2) select, sucervise and train all personnel authorized 

~o have access to intellioence information, investioative 

:.nforrnation or treatment information: 

'1, insure that, where ~cmcuter~zed data orccessino is 

emcloved, the eauioment utilized Eor maintainino intelliaence 

information, investioative information or treatment 

information is dedicated solely to curcoses related to the 

administration of criminal iustice, or, if the eauicment is 
d 

not ~sed solely Eor the administration of criminal iustice, 

the cri~inal justice aoencv is accorded eaual management 

oarticioation in comouter ooerations used to maintain the 

intelli~ence information, investiaative information or 

~:eat~ent information. 
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t-£-+ (G) ?ena~:ies.--Anv oerso~. includina anv acency 0: 

organization. wno violates the orevisions of ~his section shal: 

be subiect to the adminls::ative oenalt!es o:ovided :~ sec::cn 

9181 (relatina to general administrative sanctions) and the 

civil oenalties orovided in section 9183 (relating :0 civil 

actionsl IN ADDITION TO ANY OTHER CIVIL OR CRIMINAL PENALTY 

PROVIDED BY LAW. 

SUBCHAPTER B. COMPLETENESS AND ACCURACY 

§ 91U. Dutlel!l ot crimJnal Justice agencies 

Itahall be the dutY' of every criminal justice agency wlth!n I:ua common
wealth to maintain complete and aecurate criminal history record informa
tion and to report auch information at such Umea and In such manner as 
required by the provlaions ot this chapter or other applicable statutes. 
1979, July 16, P.L. 116, No. H, § 2. effective Jan. 1, 1980. 

§ 9112. Mandatory fingerprinting 

<a) General ruh.-Fingerprints of ail persona arrest-ad tor a felony, 
mllldemeaDor or summary offense which becomes a misdemeanor on a 
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:,.eond arrest atter conviction at that summary oHeus8. shall be taken by 
the arresting authority. and within 48 hours at the a",est. shall be tor
'"artied to. and in a manner and such a torm as provided by. the central 
tePOlttory. 
.. (b) .Othel' cuett_ 

(1) Where private complaints (or a (elony or misdemeanor result 
In a conviction. the court at proper jurisdiction shall order the de
(endant to submit tor tlngel'1lrinting by the municipal poUce o( the 
jurisdiction In which the offense was allegedly committed or in the 
absence of a pollce department. the State POlice. Flngel'1lrints so ob
ta1ned shall. with 48 hours. be forwarded to the central repol1tory In 
a manner and, In such. (ann u may be provided by the central repoli
tOry. 

(2) Wbere defendanta named In goUce comlliaints are proceeded 
against by summonl. or Cor otteDlleti under section 3929 (relating to 
retail theft). the court at proper jurisdiction shall order the defend
ant to submit within ftve days at such order tor rtngerprinting' by 
the municipal pOlice of the jurisdiction In which the oCfense all~ged
ly ...... committed or. In the absence of a goilce department. the State 
Police. Finger printa. 80 obtained shall. within 48 bounll. be torward
ad to the central repository In a manner and In such (orm aa may be 
provided by the central repository., 

(c) 'l.'rzt.ruImlttal ot Intonnatlon.-Tbe central repository shall trlUlsmit 
the criminal history record Information· to the criminal justice agency 
which submitted a complete. accurate and claaaitlable (1ngerprint card. 
1979. July 16. P,L, 116. No. H. § 2. eCtective Jan. 1. 1980. All amended 
1979. Dec. H. P.L. 556. No. 127. § 3, lrod. effective; 198%. June 11. P.L. 
476. No. 138. § 4. effective In 180 dayS. 

l! 911& DlepoaiUon ~r'ttng by cnmlnal JUltice I&getIclett 
(a) RepoJ'tll of dlwpocU1on.. requlred.-All mmlnaJ jUltice agencies. 

lncluding but not Ilmited to. courts. county. regional and state correctional 
tnltitatiollJl and parole and probation agencies. shall collect and submit re
pOrta of dlapolltionl occurring within their relpectlve agencietl tor crimi
nal hlatory record Information. within 90 days of the date ot such. d.lII
pOsition to the central repolUory as provided tor in this section. 

(b) COUJU.-CourtJI shan collect and submit criminal court dlaposlt1ona 
U required by the Admlnlatrat1ve OUice of Pennlylvania Courts. 
" (c) Correctional IIUIUtutfoM.-County. regional and state correct1onal 

inatltutiOIlJl ahaJl collect and submit Information regarding the admlaaion. 
nile ... and length ot sentence of individual ... entanced to local and county 
lnltituttonl u required by the Bureau or Correction. 
, (d) Probation and parolfl offlcel.-county probation and parole of

nC8111 ahall collect and submit Information relating to the length of time 
and charges tor whicb an individual II placed under and releaaed trom the 
Jul'1adiction of such agency u required by the Pennsylvania. Board. oC Pro-
bauon and Parole. , 
,'f'(e) State IIR1'Qcles.-Tbe Adminilltrative Omoe ot Pennaylvuta. Courts. 
~. Bureau at Correction. the Pennlylvant .. Board ot Probation and Parole 
IUld the Pennaylvania Board ot Pardons IIhaU collect and submit to the cen
tral rep 011 tory such Information neceBlSa!:'Y to maintain complete and accu
rate crtminll.l hilltory record information. -Each State agency listed In 
.t.!'la lubsection shan 8ubmit to the central repository any reportlS of dis
~ttlons occurring within their respective agencies and such Information 
ntllot1.ed. trom county and weal criminal justice agencies •. 
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§ 9114. C01"1'eCtion of intu:Curate infonnatioD 
Within 15 days of the detection of lnaceurate data. in a criminal history 

record. regardless of the manner of discovery, the criminal justice agency 
which reported the information shall comply with the following procedures 
to ettect correction: 

( 1> Correct Its own recordll. 
(2) NotifY 1111 reeiplentll. Including the central repository. of the in-

. accurate data. and the required correction. ". '. 
1979. July 16. P.L. 116. No. 47. § 2, effective Jan. 1, 1980 . 

. " 
SUBCHAPTER C. DISSEMINATION OF CRIMINAL 

HISTORY RECORD INFORMATION 

§ 9121. General regulations 
<a> DI.ueminatJon to criminal JUlltice agencleti.--Crlminal hilltory rec~ 

ord information mainta!ned by any criminal justice agency shan be dill
seminated without charge to any criminal jUlltice agency or to any non
criminal jUlltice agency that III PrQvidlng a service tor which a criminal 
Justice agency Is responsible. 

(b) D1NeminadOll to noncrimJ.na1 J~tice agendes"and tndivtdualB.
Criminal history record information shall be disseminated by a State or 
local pollee department to any Individual or noncriminal justice agency 
only upon request: . 

(1) A tee may be charged by a State or local police department 
for each request for criminal history record Information by an Indi
vidual or noncriminal jUlltice agency. 

(2) Before a Sta.te or local pollce department dislleminatoll crimi
nal hilltory record information to an Individual or nonCriminal jUII
tica agency. it shall extract from the record aU nota.tions of arrests. 
Indictmenta or other Intormation relating to the initiation ot crimi
nal proceedings where: 

(1) three yeans have elapled trom the date of arrest; 
(11 i no conviction hu occurred; and 
(Un no proceedings are pending seeking a·conviction. 

(c) Data ~ired to he .kept.-;-AnT criminal jUlltice agency which. dis
seminatec Criminal history record Information mUlt indicate to the recipi
ent that the lnrormation dla'eminated III only that information cont.a.1ned 
in Ita own fUe, the date ot the 1ut entry, and that a lIummary ot the State
wide criminal history record information may be obtained trom the central 
repoaltory. 

(d) Extractlnjf tromthe r't!COrd.-When criminal history record infor
mation 111 maintained by .. criminal jUlltice agency In recorda containing 
inv8fltJgative iniormation. inteiUgence information. treatment information 
or other nonpubllc Information. the agency may extract and d18!leminate 
only the cr1m1nal history l'1!Cord information It the dlllaamiDation ill to be 
made to .. noncriminal jUlltice agency or individuaL 

(e) Dluem1natton proeedUl"eS.--crtminal justice agencies may eatab
Ush reasonable procedures tor the dlaaemination or criminal history record 
Information. 

<f) NotatiOM on recoTd.-RepOllltories mUlt enter as & permanent part 
of an individual'lI crtminal hI.tory record Information me. a listing of all 
per.an. and agenciell to whom the;,. have dlsaeminated that particular crim
Inal hllltery record information and .the date and purpose for which the 
Information wu disseminated. Such listing IIhall be maintained lIeparate 
from the record itself • 
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!} 9!22. Expungement 
(a) Spedftc proceed1ngs.--CrimInal history record informlltion shali be 

eX1)unged in a s1)!!cttfc crimlnal1)roeeeding when: ' 
(1) No dlsllosition Ilaa been rece!ved or, U1)on request tor criminal 

hJ.atory record information, no dls1)osition haa been recorded In the 
repository within 18 monthl1 after the date of arrest and the court ot 
proper jurisdiction certifies to the director oC the re1)ository th'at no 
distloaltion 1a available and no action is pending. Expungement shall 
not. occur until the certification tram the court Is received and the 
director of'the repollitory authorizes such expungement; . or 

(2) .A. court order requires tha.t such non conviction da.ta be ex-
punged. ' .. 

(b) Generally.--Criminal h!atory record intormation may be 8X1)unged 
when: 

(1) An individual who 111 the subject' at the Intormatlon reaches. 
70 yean of. age and haa been tree ot arrest or prosecution for ten 

,'yean following tinal release trom confinement or supervision; or 
(2) An individual who Is the lIubject of the information hu' been 

dead tor three yean. 
(c) Maintenance of. certain information required or authorbed..-Not": 

wft.hltandtng any other provision of this chapter, the prosecuting attorney 
and the central repository shall, and the court. may, maintain Ilo list of the 
names, and other criminal history record information of persons whose rec
orcU are required by law or court rule to be eX1)unged where the Individual 
haa lIuccessfully completed the conditions ot any pretrial or post-trial di
version or probation program. Such intormation shall be ulled solely tor 
the purpose ot determining subsequent ellgtbtUty tor such. progl'll11l!ll. 
Crtm1naJ. hJ..atory record Information may. be expunged as provided in sub
aection (b) (1) and (.z). Such information shall be made available to any 
~ourt. upon request.. 

(d) .Notlce of expungement.-Notlce ot 8Xl1ungement shall promptly be 
submitted to the central r8'Poaitory which shall notlty all criminal justice 
arencies which have received the criminal history record information to. 
b. extIunged. _ . . . . , 

(e) Pnbl1c rec:onta.--Publlc record. Il11ted in leetlon 910,,<a) (relating 
to scope) Shall not be eX1)unged. . .' '. . . 

(f) Dfatricc attome)"s noUce_The court shall give teD day. prior DO

tlce to the dfJItrict attorney ot the county where the ortgJnar charge wu 
tUed ot any appUcatlol1.l tor expungement UDder the provislolUl ot lI~bsec-
Uon (a) (2).' '. ' 

§ 9l2S. J'1IftIIl.I1e I'«OI'IbI 
(a) Expungement of JuvenUe reccm:lll.-Notwithatanding the provisions 

ot leetlon 9105 (relating to other criminal ju.tice intormation) and except 
upon caDle shown, expungement ot recordl ot juvenile delinquency CUM 
wheren!." kept or retained shall occur atter ten da71 notice to the district 
attorney. whenever the court upon itll motion or upon the motion of a child 
or the parents or guardian flndl: 

(1) a complaint III med which is not substantiated or the 1)etitlon 
which fa med &I a result of a complaint 1a dllmi!lled by the court other 
than &11 a result ot a consent decree: 

(2) rlve years have elaplad lIince the final discharge of the person 
tram. commitment, 'Placement, probation or any 'Other dlspolltlon and 
referral and since such !inal discharge, the person haa not been con
victed of a. felony. misdemeanor or adjudicated del1nquent a.nd no pro.
eeed1ng II pending seeking such conviction. or adjudication; or 

(3) the indlV1-dual Is U yean of age or older and a court orders the 
expanpment. 

(b) Notice tD pl'OHC1ltblg aUonley.-The court Ihall give notice of the 
appl1cat1ou for the IIxpunsement oC juvenile recorda to the prnaecutinc 
attorney. . 

.,', (0) Depeoden& c.hiJdNII.-AlI recordl of children allepCi to be or adju
-d1cated dependent may be expuDCad upon' court order after the chU'd II 21 
,..an of ace or older. . 

PA-7 



• 

• 

PENNSYLVANIA 

It OeM. UN ot records by IlceuJnc IIC'IIIICitIH 
Ca) State qend-.-Exl!ept .. provided by till. chaptflr, & board. com-

1D1u1on or department of the Commonwealth, when determining eUgibUlty 
tor lIcen.lnlf, certtticatfon, regi.tration or permission to en pee La a trade, 
profeasion or occupation, may consider convictionn ot the applicant of 
crimea but the convictionn shall not preclude the Inlluance ot a licenne, 
centflcate, registration or permit. 
, (b) ProhJblted WJe at IntorrlJJltion.-The following informatiuD shall not 
be Wled 1n conntderation' ot an application tor a, licenlle. certificate, regia
tration or permit: 

(1) Records of arrest it there i8 no conviction of a crime blUled on 
the-arrest. 

(2) Co'nviction. which have been annulled or expunged. 
(3) Con'nction. of a lIummary otfenne. 
( .) Convictiona tor which the individual, hlUl received & pardon 

from the Governor. 
(5) Conviction. which do not relate to the appUcant's suitablllt.y 

for the lIcen.e, certificate, regintration or permit. 
(0) State action authorized.-Boardn, commisnionn or departments ot 

we Commonwealth authorized to license, certity, register or permit the 
PncUc:e of trades, ooc:u'Pationa or profess10nll may refuse to grant or renew, 
~ may luepend or re'/oke a.ny Hcenae, certl!1cate, regilltration or permit 
~E" the tollowing caUles: 

(1) Where th,! applicant hal been convicted ot a felony. . 
(%) Where the allPUcant hu been convicted ot a. misdemeanor 

which rfll&tea to the trade, occullation or protell8iol1 tor VI hlch the 
llcen •• , certUICIl.te, re.utration or permit illought. 
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(d) Nottce.-The board, commisaion or department shall noUty the in
dividual in writing ot the rea.sona tor a deciSion which prohibits the appli
cant trom practicing the trade, occupation or profession it such decillion ia 
baaed in whole or part on conviction ot any crime. 
1979, July 16, P.L. 116, N'D. 47, § 2, eftective Jan. 1. 1980. As amended 
1 Q 79, n-. 14, P.L. 55S, No. 127, § 3, Imd. effective. 

§ 9~ UM 01 rec:ord8 for emploJ1lleDt 
(a) General rule-Whenever an em'Ployer III In receipt ot information 

whiCh 111 lIart of an employment appUcant'1 criminal hilltory record infor
mation fUe, it may uae that information tor the purpose ot deciding wheth
er or not to hire the allPUcant, only in accordance with this sectioD. 

(b) Use ot informatton.-Felony and milldameanor convictionll may be 
conatdered. by the employer only to the extent to which they relate to the 
appl1cant'. suitabUlty for employment in the poattion for which he haa 
appl1ed. 

(c) Nottce.-The employer shall notlty in writing the applicant !f the 
dec1a1on not to hire the appl1cant is baaed in whole or In part on criminal 
hiltory record information. 
1919, July IS, P.L..1l6. No. 47. § 2, effective Jan. 1. 1980. All amended 
1979. Dec. H. P.L. 556. No. 127, § 3, Imd. ettective; 1982, Juna 11. P..L. 
47S, No. 138. § ., effective in 180 days. 

SUBCHAPTER D. SECURITY 

§ 8181. Sec:nrity ftqUiftJmentM for l'epOiIltol'ielil 

Every crtm.lnal jUlltice agency collecting. storing or dlueminating crimi
nal hfatory record information IIhall enlure the contldentiality and uecurlty 
ot criminal hlItory record information by providln~ that wherever lIuch In-
formatiQn fa maintained, a criminal jUlltice aK'ency mUlt: : 

(1) IllItltute procedurell to reuonably protect any repository from 
thett, tire, sabotage, flood, wind or other natural or man-made dis
uter.. 

(2) Select, luperviJle and train all personnel authort.z'!<i to have 
accea to criminal history r~ord Intormation. . 

(3) Ensure that, where computerized data proeeuing Is em
ployed, the equipment utUlzed for maintaining criminal history rec
ord mtormation ia solely dedicated to PUI1JOlell related to the admin
iatration ot. criminal jUltice, or, it the equipment III not used solely 
for the adminiau,&t1on ot criminal justice, the criminal juutlce agency 
,hall be ac:corded equal management participation In computer opera
tiona UBed to maintain the criminal history record information • 
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§ 9141. [ANNUAL AUDIT OF REPOSI~ORIES} ~UDITS. 

(A) AUD:~ REQU~RED.--

ill ':'HE ATTORNEY GENERAL SHALL CO~DUCT ANNUAL AUDrIS 02 

THE CENTRAL REPOSITORY AND OF A REPRESENTATIVE SAMPLE OF ALL 

REPOSITORIES. THE OFFICE OF ATTORNEY GE~ERAL SHALL CO~DUCT A 

REVIEW OF STATE CRIMINAL ~USTICE AGE~C:ES' AUTOMATED ?OLICIES 

AND PROCEDURES ESTABLISHED PURSUANT TO SECT~ON 9106 (RELATING 

TO INFORMATION :::~J CE~TRAL ::l.EPOS ITORY OR AUTOMATED 5'1S:':::'1S) 70 

ENSURE THAT THE PROVISIONS OF THIS C~A?TER ARE 0?HELD ~ITHI~ 

TWO YEARS OF TE:: EFFECT:VE DATE OF T~:S ACT. 

( 2 ) ?E~NSYLVANIA STATE POLICE SEAL: CO~DUCT A~ 

ANNUAL AUDIT OF AT LEAST S~ OF ALL MC~:C:?AL POLICE 

DEPARTME~T ?:ANS, ?OL:::C:ES 0~ ?ROCE::RES ~H:CH ~RE 

IMPLEMENTED PURSUANT TO SECT:ON 9l06(C), TO ENSURE THAT THE 

PROVISIONS OF THIS CHAPT£R ARE UPHELD. ~HE FIRST SUCH AUDIT 

SHALL BE CONDUCTED WITHIN TWO YEARS OF 7HE EFFECTIVE DATE OF 

THIS ACT. ~ COpy OF THE AUDIT SHALL ~- SUBMITTED TO TE:: 

ATTORNEY GE~ERAL. 

(8) ACCESS TO RECORDS.--?ERSONS CONDUCT:~G THE AUDIT SHAL~ 

BE PROVIDED ACCESS TO ALL RECORDS, REPOR~S AND L:STI~GS REQUIRED 

TO CONDUCT AN AUDIT OF CRIMINAL HISTORY RECORD INFORMATION, AND 

ALL PERSONS WITH ACCESS TO SUCH I~FORMATlaN OR AUTHORIZED TO 
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2ECEr';~ SUCH nIFORMATrO:-J SHAL:' ':COPERATE :<i::'H AND ?ROV::JE 

: ~IFOR~-='::' rON REQUESTED. 

(C) :::ONTENTS OF AUDI:'. --THE ";UJI:' SHAL;:" CONTA:~l ;., RE:?ORT C: 

l)EFIC:~:;ClES AND RECOMMENDA,TIO:-JS FOR THE CORRECTION OF Sl.:CH 

JEFIC:~:lCIES. uPON THE COMPLETION OF EVERY AUDIT, :'::E Au;)I':'ED 

AGENCY SHALL CARRY OUT THE RECO~~ENDAT:::ONS WITHIN A REASONABLE 

?ERIOJ JF TIME UNLESS :'HE AUDIT REPORT :S APPEALED :0 :'HE 

ATTORNE1 GENERAL AND :'HE APPEAL :S ~PHELQ. 

(0 1 ~-\ODIF::CATION OF :U:COM..l.\ENDA7:0NS. --THE AT":.'ORNE'l C;E~IERAL 

SHALL HAVE THE POWER :'0 MODIFY :'HE CORREC:':~E MEASURES 

?ECO~~E~lDED BY ;:ORE AwOl':'. 

§ 914.:1. Qwo.l1ty control 

Eaeh repoaitory shall estabUah effective procedures, In compUance with 
rules and "'ruiationa promulgated by the Attorney General. tor the com
platene .. and accllracy ot criminal hiatory record Information. 
1979. July 16. P.L. 118. No. 47. § 2. effective .Tan. 1. 1980. 

§ 9143. REGULATIONS. 

IT SHALL BE THE DUTY AND RESPONSIBILITY OF THE ATTORNEY 

GENERAL ~N CONSULTATION WITH ":.'HE PENNSYLVANIA STATE POLICE TO 

ADOPT RULES AND REGULATIONS PURSUANT ':'0 THIS ACT. ':'HE OFFICE OF 

ATTORNE1 GENERAL :N CONSUL7ATION wr7H 7HE PENNSYL7ANIA 57..;TE 

POLICE SHALL HAVE THE POWER AND AUTHORITY ':'0 PROMULGATE, ADOPT, 

?IJBL:S:: .~ND USE GUIDEL:~:ES :C'R ':'HE :~~PLE~ENTATION OF ':'H!S AC;:" 

FOR A PERIOD OF ONE '{EAR IMMEDIATELY FOLLOWING THE EF:EC':'!VE 

JATE OF THIS SECTION PENDING ADOPT!ON OF FINAL RULES AND 

REGULA:'IONS. 

Sec~ion ~ 7. This ac~ shall take effect as follOWS: 

(1) Section ~ 4 of this act, amending section 9106, 

shall take effect in 60 days. 

(2) The remainder 0: this ac~ snall take effect 

l:r.med ia te 1 y • 
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SUBCHAPTER F. INDIVIDUAL RIGHT OF 
ACCESS AND REVIEW 

§ 9tlSl. Rlgb." to aeceu and l'fNi_ 
<a> General ruJe.-Any Individual or his legal representative haa the 

right to review, challenge. correct and appeal the accuracy and complete-
neu ot hiI criminal hiatory record intormation. . 

(b) Prisonel'll.-Peraons Incarcerated In correctional facUlties and insti
tutiona may a.uthome a correctional employee to obtain a copy ot their 
crlm1n&l hlatory record information for the pU11l0se of review, cha.llenge 
and appoaL 
1979, July 16, P.L. 116. No. H. § 2. effective Jan. 1. 1980. 

§ 911W. Procedure 
(a) Rule. and regoJatloR8.-The Attorney General in cooperation with 

a.ppropriate criminal justice agencies IIhall promulgate rules and regula
tiona to implement this section and shaH establish reasonable feM. 

(b) Reqo.e.ta for information.-Any individual requesting to review his 
or her own criIDinal h1atory record intormation shall submit proper Iden
t1f1cation to the crtminlLl. justice agency which mllintains hili Or' her reeord. 
Proper identifIcation shall be determined by the ottfcials of the rep08itory 
where the request I. made. It criminal hiatory record lntormation exlata 
the individual may review a. copy ot such Intormation without undue delay 
tor the purpose ot review and challenge. 

(0) Challenge of accnrac:y.-The individual may challenge the accuracy 
ot hIs or her criminal hiatory record Information by specitying which por
tion ot the record fa incorrect and what tile correct venion should be • 
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Failure to challenge any portion of the record in existence at that 'time 
will place the burden of proving the Inaccuracy ot any part subsequently 
challenged upon the individual. Information subsequently added to such 
record shall also be subject to review, challenge, correction or atltleaL 

(d) Review ot challenge.-Al.l criminal justice agencies shall have 60 
d.aya to conduct a review ot any challenge a.nd shall have the burden of 
proving the accuracy of the record. ,It the challenge is deemed valld. the 
appropriate offIcl.ab mwst ensure that: . 

(1) The eriIIllDAl history record information Is corrected., 
(2) .A certitled and corrected copy ot the criminal history record 

Information 11 provided to,the individual. 
( 3) Prior erroneous Criminal history record information dissemi

Jated to crimlnal jwstice agenc~es shall be destroyed or returned and 
replaced With corrected information: 

( 4:) The individual is lIupplled with the names ot those noncriminal 
justice'agencles and individuals which have received erroneous crimi-
nal hUJtory record intormation. 

(e) ApPNJ,a-

. . 

(1) It the challenge Is ruled Invalld. a'Ii indlvid'!1al has the right 
to appeal the decillion to the Attorney General within 30 days of noti
ticatIon ot the decision by the criminal justice agency. 

(2) The Attorney General shall have the authority to conduct ad
ministrative appeal hearings in accordance with the Administrative 
Agency Law.l 

(3) The deeWon of the Attorney General may be appealed to the 
Commonwealth Court by an aggrieved individual. 

1979. July 16. P.L. 116. No. 47. § 2. effective Jan. 1. 1980. 

1 2 PLC.S.A.. II 1101 et Met. &lid 'lOt et /IIIq. 

Ii 9138.. IndividUJ1.l rightR on acceM and review 

Any individual exercising his or her right to access and review under 
the ProvisiolUl at thla subchapter shall be informed when criminal history 
recOrd information is made avallable that he or she Is under no obligation 
to dIvulge such information to any person or agency. 
1979. July 16. P:L. 116. No. 47. § 2. affective Jan. 1. 1980. 

SUBClIAPTER G. RESPONSIBILITY OF 
ATTORNEY GENERAL 

§ 8161. DUtiM ot the attorn")' genel"lll 
The Attorney Geoeraishall have the power a.nd authority to: , 

(1) EltabliJIh rulell and regulations tor criminal history record 
information 1fith respect to security. eompieteneas. accuracy. individu
al acceu and review. quality control and audita ot repol1torles. 

(Z) Eatabllah the maximum teell which may be charged tor the 
COlt of reproducing criminal history record intorma.tion tor individu
al acceu and review tor research or statistical purposes and tor ac
ceu by noncriminal justice agencies and individuals. 

(3) Make investigations concerning -all matters touching the ad
mln1atra.t1on a.nd enforcement ot thla chapter and the rules and regu
latiolUl promulgated thereunder. 

(4:) Institute civil proceedings fol' violations ot this chapter and 
the rulell and regulations adopted thereunder . 

PA-II 



• 

• 

PENNSYLVANIA 

(5) Conduct annual audits of the central repository a.ud of a repre
sentatJ,ve sample at all repoaitories within the commonwealth. collect
lng. compiling. maintaining and disaeminat1Dg crimlnal hlatory record 
lnformatJ,on~ 

(6) Appoint such employeea and agenta lUI it may deem neceaaary. 
1979. July 16. P.L. 116. No. 47. § 2. elfectJ,ve Jan. 1. 1980 • .A.a amended 
U'l?. June 11. P.L. 476. No. 138. § 4. effective in 180 daya. 

SUBCHAPTER H. PUBLIC NOTICE 

II 91 n. RequJ.roemenq of repomtonN relat1ng to public notice 
Repositones maintaining criminal hiatory record information !Shall in

form the public and poat in a. pubUc place. notice of the ex1atence. pur
po ... use and accelllllblUty ot the criminal hiatory r9C0rd. information they 
maJntain and the requirements of the repoaitol'J" tor ident1t1cation on in
dividual a.c:ceu and review. 
1979. July 16. P.L. 116. No. 47, § 2. effective Jan. 1. 1980. 

SUBCHAPTER I. SANCTIONS 

§ 9181. General .... mlntwtratlYe UDCtiOIUl 

by person. including any agency or organiDtion. who violates the 
proTiJlions ot th1a chapter or any regulations or rulea promulgated under 
it lDULy: • 

(1) Be denied aceellll to specified criminal hlltory record intorma
tion for aucb. period ot time u the Attorney General deema appropri
ate. 

(2) Be'lubject to civil penalties or other remei11ea as provided Cor 
in thI. chavter. 

(3) In the cue ot an employee ot any agency who violates any 
proTiaion of thll chapter. be admlrutratively d1ac1plined by dllcharge. 
aUlpenalon. reduction in grade. transfer or other Cormal disciplinary 
action u the agency deems appropriate. 

1979. July 16. P.L. 116. No. 47. § 2, effective JaJl. 1. 1980. As amended 
1982. June 11. P.L. 476. No. 138. § 4. effeet.1ve in 180 days. 

§ 9182. Deleted by amendment. IM'D, Dec. 14, P.L. 3M, No. 12'1, § 3, 
1md. etfec:t1Ye 

§ 9188. CIY1l actiOJUI 

<a) I:njunctiona-The Attol'Dey General or any other ludividual or 
agency may inatitute an action In lL court at proper jurisdiction agiUu8t 
any person. agency or org&nization to enjoin any criminal jU8tice agency. 
noncr1m.lnal jU8tice agency. organization or Individual violating the provi
sions of this chapter or to comgelsuch agency, organization or penson to 
comply with the provisions ot this chapter • 
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(b) Action tor c:i.amages-
(1) Any pentOn aggrieved bY.a violation ot the provi!!ions ·ot this 

chaPter or ot the rules and regulation!! promulgated under this chap
ter, !!hall have the Bubstantive right to bring an action tor damage!! 
by re&IOn ot such violation in a court ot competent jurisdiction . 

• (%) A person found by the court to have been aggrieved by a vio
lation of thill chapter' or the rule!! or regulation!! promulgated under 
this chapter, !!hall be entitled to actual and real damages of not .le!!11 
than $100 for each violation and to reaaonll.ble CO!!ta· ot llUgaUon 
and attorney'll tees. Exemplary and punitive damages ot not leM than 
$1,000 nor more than $10.000 !!ull be impo!!ed tor any violation of 
thiJI chapter, or the rules or regulatlolUl adopted under this ehapter. 
found to be willful. 

1919. July 16. P.L. 116, No. 41, § 2. effective Jan. 1: 1980. 

R.p.aJed III Part 
Th .. ,ecHon. ill repeated. bTl Act 1980, Oct. 15, P.I •• 950. No. 164, S 504, 

to tile utent that- it authorizelf the ind/tution. Of an action. b1l II 

ComfflOftwealth agency. but the dutu,1f impollea upox th.e Attorney 
fJ_-.u. b1J thill ,ection Ilhall not be affected.. 

* ,.. * 

Title 61 

IDENTIFICATION OF CRIMINALS 

~ :n"n. State police to procure IIDd 111e photographa, etc. 

From and after the puaage of th1a act, the PennlSylvania State PoHce 
sh&1l continue to procure and tna for record photographs, picture!!, de-
aeriptiona, tincerprintll, and luch other information aa may be pertinent, 

ot &1l persolUl who bave' been, or may hereafi~r be, ~nvicted ot crime 
within thJ.a Commonwealt.h, and alao ot all well-known and habitual cr1m1., 
nal.I wherever they ~ay be procu~d. 

§ 21 'T2. Autb.OritfM in penal IDaUtudOll8 to t'IIrDUh Intonuadou. 
It shall be the duty ot the peraou. in charge ot any State penal institu

tion, or ot any jail. pn-on,. or ,,:,C!rkh~UJe ~th1n thia Com.monwealth. to 

furn1llh to. the Pennllylvania State PoUce, upon request, the fingerprints. 
photOgr&lIh11, and description of any person detained in aueh inntitution, 
ja1l, prison, or workhousEl. 
19%1, AprU 27, P.L. 414, I 2; 1937, June 29, P.L. 2433, I 2; 1943, AprU 
28, P.L. 119, I 2. 

. . 
§ 21'18. FiDprprinta or photograpba of criminal.; coplee to state pollee; 

duti .. of state pollee . 

The' PeDDIYlvania State PoUce, the persons in charge of State penal in
atitutioDJI, the wardelUl or keepers ot jaill, 1Ir18onl, and workhousell within 
th1a Commonwealth, and all polict! offlcera within the several pollt1cal sub
divtaioDII ot thia Commonwealth. shall have the authority to take, or cause 
to be taken. the fingerprints or photographs of any penon in custody, 
charged with the commilliion ot crime, or who they have reaaon to belleve 
111 & fugitive from juatieeor a. habitual criminal, except penOD!! charged 
with & violation ot "The Vehicle Code" which is punishable upon convic
tion in a lIummary proceeding unleu they ha.ve reason to belleve the per
/Jon 11 a fugitive from jwstice or a habitual criminal: and It shall be the 
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duty of the chiefs at bureaus of all clties within this Commonwealth'to 
furnish dally. to the Pennsylvania State Police, copies ot the fingerprints 
l;Lnd. it posllible, photograpWs; at all persons arrested within, their jurisdic
tion charged with the commission at telony, or who they have reason to 
believe are fugitives from justice or habitual criminals, such fingerprint!! 
to be taken on tOrmll furn1ahed or approved by the Pennsylvania. State 
PoUce •. It shall be the duty of the Pennsylvania. State Police, immediately 
upon the receipt at such recorda, to compare them with those already in 
their tHes, and • .it they find that any person arrested haa a previoW! crimi
nal record or 1a a fugitive from justice. forthwith'to .intarm the arresting 
of ticer, or the officer having the prisoner in charge. at lIuch tact. 

§' ~1'14. St.aC:e poUee to cooperate with other agencies for cri.InimU ideo-
t1t1cat1on ' 

" 

tt IIhall be the duty ot the Pennsylvania Stat;e PoUte to cooperate with 
agenclelii of other Statell Wld of the United Statel, having similar powers. 
to develop and carry on a. complete interstate, national. and international 
syatem of criminal Identitication and Investigation, and also to furn1ah. 
upon request. any Information In Ita pOllsell8ion concerning any person 
charged with crime to any court, district attorney, or pollce otticer or th1a 
Commonwealth, or at another stat,e or at the United States. 

§ 21'13. Diltrict attorn.".. to empl07 t1ngerprlDt expert8; compensa-
, 'dOll; me. of t1ngerprintl 

(a) The d1atrict attorneya ot the lIeveral counties are hereby authorized 
and empowered, trom time to time. to employ the !!Iernc". ot 8xpertJI on 
fingerprints to ulilt them in the inveltigation ot pending cs..ae. and to 
teatity upon the trial thereot. The comll8nu.tion ot any lIuch eXl)ert shall 
be fixed by the dilltriet attorney employing him. with the approval of the 
court of quarter 1881101Ul. and shall be paid from the county treuury upon 
warrant of the county commiJllionera in the uIUal manner. 

, (b) The diatrict attorney of any county, the warden' or ke~lI8r ot the 
cOMty jail. or any expert employed by the d1Jltrict attornl'lY, or any other 
penon designated by the diatrict attorneY, shall have the power, upon the 
written order ot the dfatrict attorney, to take the fingerprints ot any per
IOU confined in the county jail ot such county for use in the identification 
ot the priaoner or upon W. trial. 

(c) The distrlct attorneys ot the lSeveral counties ah&lllteep ~d arrange 
tuea of the t1ngerprintl, taken under the provilllolU1 ot tw. act. of l)8raona 
convieted of crtme IUld sh.iJl destT9y the finprprlntJI of all persona ac
quitted. The mea ot finJ8rprtnta m&int&1ned by the dJstrict at.torneYII 
shall be open to the inlpection of any othe!' dllltrict attorney of thia Com
monwealth. or their representatives, or ot the Peruuylvani& State Pollee, 
or any aherift or police or peace officer. 

(d) DlItriet attorneys Ihall not be authOrized to take tlngerprintJI. 
under tba section, ot pel'lSOlUI arrellted tor mlldemeanon, unleu the dill
trict attorneya have reaaon to beUeve that such pe1'1lO0i are old offendsl'll 
ap.inst the penal laws of th1a Commonwealth. 
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§ 2176. Ret1ual to make repol'ta; destruction at pollee records; penal
tiea 

. Neglect or retueal at any person mentioned in this act to make the 
report required herein. or to do or perform any other act on h1s part to 
be done or performed in connection with the operation ot this act, IIhall 
constitute a misdemeanor. and such penlon IIhall. upon conviction there
at. be puniahed by a. tine ot not less than five nor more than twenty-five 
dollan. or by imprisonment in the county jail for a period at not ex
ceeding thirty daYJI. or by both. in the discretion ot the court. Such 
neSlect or refullal shall also constitute malfeaaance in ottlee and !!ubject 
IUch person to remova.l tram oUlce. Any person who removes. de
stroYJI. or mutillLte.tl any of the recorda of the PenDllylvan1a. State Pollee. 
or at any district attorney, IIhall be guilty ot a misdemeanor.1 and lIuch 
peraon shall, Ullon conviction thereat. be puniahed by a flne not exceed-. 
ing one hundred dollar!l. or by imprisonment in the county jaU tor a. peri
od of not exceeding one-Tear, or by both. in the diacretion ot the court. 

Title 65 

Public Records 

§ 66.1 DefinitiO!15 
In thi!: act 1 the following terms shall I13ve the following meanings: 

(1) "Agency." Any department, board or commissi.on of tJle execu
tive branch of the Commonwealth, any political subdivision of the Com
monwealth, the Pennsilvania Turnpike Commission, or any State or 
municipal authority or similar organization created by or pursuant to a 
statute which declares in substance that such org~llization performs or 
hall for its purpose the performance of an essential governmental func
tion. . 

(%) "PubUc Reeord." Any account, ,'oucher or contMLl:t dealing with 
the receipt or dlsbunement oC funds by IlD agency or Its acqullliUoD. use 
or dUPOAI oC lervlcH or ot lIuppl1ell. mat\lrial •• equipment or other prop. 
erty and any minute. order or dt'eilion by an agency fixing the personal 
or property right •• prlvU.,es. lrumuDiUes. duties or obligation. ot any 
peBOn or St'ouI) of peraona~ proTlded. That the term "public reeords" 
_han not mean any report. communication or other paper. the publica
UOD. of which would dlsclo.. the Institution, prOlra.. or relult. of an 
inv .. UpUon undertaken by an arency In the performance at ita ocn
cial duties, except tho.. retlOrl. CUed by agenetH pertl.lnlng to safety 
and health In indultrtal plantl; It shall not Include allY record, docu
m.nt. material. eXhibit, pleadln~. report, memorandum or other paper, 
aeeesa to or the publication oC which I. prohfblted. r~'~trtcted or tor
bIdden by atatule lawaI' order or decree oC court. or which would op
erat. to the Pl't';udlce or (.apairmeut at a peraon's reputation or pernonal 
aeeurtty, ot' which would relult In the 101. by the Commonwealth or any 
of Ita polltlcal lubdlYlllolUI or comruluion. or State or mUDlcipal au
thoriUa of Federal tuncU. excepting therefrom how.,.~r th. record of, 
aDT con'riction for anT criminal act. .. 
AA amended 1971, June 17. P.L. 160, N'o:;9, 11. 

§ 66.2 Examina.tion and inspection 
Every public record of an agency shall, at rC:lsonablc times, be opcn 

for <.'xnmillation :11111 im;pection hy any cili7.cl1 of the' Commonwealth 
of PClllIsylvnnin. ) 957, June 21, P.L. 3r)O, § 2 . 
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Extracts, copies, photographs or photostats 
Any citi1.ell of the COn1momvealth of Pennsylvani:). ~hal1 have the 

rig'ht to ta\.;(! extracts or i!,:\kc cO!,ics of public record:, ami to milkt: 
photographs or photostats 0t {he same while such records are in the 
possession, custody and control of. tiil! J:-. •.• ; iul custodian thereof or his 
authorized deputy. The lawful custodi ... n. of such record~ sh~ll have the 
right to adopt and enforce reasonable rules governing the making ()f 
such extracts, copies, photographs or photostats. 1957, June 21, P.L. 
390, § 3. 

§ 66.4 Appeal from denial of ri~ht 
Any citizen of the Commonwenlth of Penmyh'anin clc:nicd any rig-ht 

gr.lntcd to him by section 2 or sl'ction 3 of this act,L may appeal frulI\ 

such denial to the Court of COlllmon Pk'as of Dauphill Coullly if :til 

agenc), of the Commonwealth is il1\'olved, or to the t'U\lrt of common 
pleas of the appropriate judicial district if a political subdivision or any 
agency thereof is involved. If ·such court dctc:rmines lhat SUt'h <it'lIial 
was not for just and proper cau~c under tht: tcnns of this act, it lII:1y 

enter such order for t.lisdosure as it may deem proper. 1957/ June 21, 
P.L 390, § 4: 

*** 
Regulations 

. REGULATIONS FOR THE ADMINISTRATION OF THE CRIMINAL 
HISTORY RECORD INFORMATION ACT 

Subpart K. CRIMINAL INFORMATION 
CHAPTER 195. CRIMINAL RECORDS 

Tilbl. of Contents 

Sec:. 

195.1 Oeflnltlons. 

195.2 Completeness ilnd Kalracy. 

195.3 Uniform Khedulu of fees. 

195.4 Ac:c:ns and review. 

195.5 Ch~lenp. 

195.6 Security. 

§ 195.1. O.nnitlons. 

The foilowinfJ words and terms, when used In this chilpter, shill have, 
unlfIU the context clearly Indl~tes otherwise, the followlns rneanlnl!3. 

Administration of crlmlnill justlceo • The activities directly concerned with 
mit prevention, control or reduction of crime and the apprehension, detention, 
pretrial release, post • tria! re/ease, prosecution, ildjudlc:ation, corre1:tlonill 
supervision, or rehabilitation of ac:c:used persons or criminal offenders; criminal 
IdenlJncatlon activities; or the collection, storage, dissemination, or usage of 
criminal history record Information. 
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Automated synems • A computer or other InternaUy pro"rammed deYlce 
capable of ~ton'lOlticallv acceptJna and processin" daQ,.lncludlna. computer 
prOlrams, daQ communication links, Inpul and ourput daU, and daQ storale 
deyl~. 

Central repository • The central location for the coUecllon, compllulon, 
millntcnance, ilnd dissemination of criminaJ history record Information by the 
Pennsylvania State Police. 

Criminal history (Icord Information • Infonnatloa collected by crimln.1 
lustlce apncies concunln. Indlwtduall and utsina from lb, Initiation of it 

criml~ procCldlnc. cor$.dnc 01 ldendnua. dlSCripdOnt. and dald and 
noutions of arrnts. Indecunlftts, Informadans, or other fonnal criminal charles 
and any dlsposUlons uisUtl th .... fram: die term does not Indude Inlllllll~nc;. 
illtormauon. Inwstlptlv. Infonn.ldon, tlNtment Information, or InfOlmalia 
and records specified In 1 a Pa. C. s. § 91 ()of. 

Criminal jusrlce alaney • Any court Includln. the minor Judiciary with 
criminal Jurisdiction or any oth... lov.mmenuJ illeflCY or subunit thereof 
cr.ated by sUlUt. or by· th. Stall or Fedual cOnttltullans. specitlc.ally 
authorized to ptrfonn 011 Its prfnelp" function the administration of criminal 
lusUce, and which alloutes it wbsuntlal ponlon ot Its annual bud let to su&h 
function. Criminal lustka apncln Indud., but art not IImiled ro orlilnlzed 
State Ind munlcl;JaI police del'anm.nts, loc~ detenUon facllltlci, county, 
reaJon~ and Sute correctional facllltln, probiluon OIlCncln, district or pun
eculin. ;attorneys, p",oIa bouds, ilnd pardon boards. 

DlsposltJon • InforMation Indlcallnl thai criminal proceedinp hllil been 
concluded Includlnl Information dlscloslnl thai polk. have elected not 10 

ref.r I maller for prosecudnl. Chat a prosecullnl authority hu clc.:ted nor Iu 
comlMnct criminal proceedlnp, or that a &rand Ju,., has faile" to Indici OInd 
dlscloslnl tha nllUr. of th. tennlnatlon of lb. procHdlnp or informOirion 
dlsciosinl lhat proc.edlnp have bien Indeftnll •• y poslponed and "so di,,'ounl 
Lit. reason for such pGSlponlmlnl. Dispositions of criminal procecdinp In Ihis 
COflunonwaahh shall Include, but not 1M limited to acqult",I, Icqultt.al by 
rQSOn'of Insanity, precrall proballon or dlwlnton, ctIM .. dlsmiucd, l'IillV pic .. 
nolle ProMqut, no In(<<mallon fIlad, nolo conlmd.re pili, eunyhacli. 
aballment, dlscharp under the provisions 01 234 Pa. Cod. (r.11IlnII0 rill" .. 
criminal prucedura), demurrer sustained, pardoned, sentence commule", 
mislrial • defendant, dlschar.1 from probation or parol., or correCllonl1 
supervision. 

OISMmlnation • The oral or wrilt ... lransmlwon or dlsclosur. 01 ,rlmin .. 1 
hlsto,., m:ord Information to indlYlduzis or OIleneln olher Ihan the "timilT • 
Justice alenc::y which malnulns tha Informacion. 

EJcpunp • To remove informauon so thai rher. is no trOl,e or Indle.lliun 
thu such InformaUon exiu.d; or to eliminate ~lldCflIUlets which m.ay be uud 
to trace the Identity of III Indlyldu~, .. Iowlnl rem .. ininl d~1I to be u\ed fur 
sutlselc::» purposes. 

Intdillenc:e Information· tnformlltlon -concernlnl the h.abiu., pu"tl\.u, 
charKe,rlslles, history, pouesslons. .associations, or IIn~nclOil §IolIU' 0' .Anv 
Individual. 

InvHtlSiltlve Informlltion Information assembled .II ~ 'null ul Che 
perforrnance of any Inquiry, formOil or Informal, Inro .a ,rimin.ll Indllen. IIf ~n 
IIlIelallon of crimlnaJ wronltJoins. the term m .. v in"lude mullu\ ul1e",nlll 
Information. 
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Repository - Any location In which criminal history record information Is 
collected, compiled, maintained, and disseminated by OJ crimina! justice ascnc:y. 

Secondary dlsnmlnatlon - (Reserved) 

Treatment Information - lfi{ormallon concem'"1 medical. P'ychlatric, 
psychoIDlh:al, or other rehablll~tlw trutm.... provided, SUgeslcd, or 
prescribed for any IndividUAl. 

§ 195.2. CotnfIlf-lt.n ... and accuracy. 

(~I As to each written Indication contained In a repository's records 
that a crimln;d charp has bnn broupu q~L an IndlYldual, the repository 
;hall maintain .. compi." and accurala crimln_ record as to that char ••• 

(b~ A compl.to and accurate criminal history rt.'Cord as to a p.nlcular 
criminal chOlfle shall Include but not be limited to the (0I10-,n8: 

(1) Th. full nama and aliases of the Individual char,ed. 

(2) An xcurate Jutement of the crlm. cha."jld, Indudlnl the title 
of the offense and the statUtory clutlon and the Orrense Trackln, Numbcir 
(Om) - with appropriate pnflxlS and suffbcH • wMnnwr an OTN hu 
bean uslpMId •. 

~ 

(3) Th. final or latest disposition of the ch ...... 

(<4) Th. sentencelmpoMd for a cOrMctl~ gf t'" ch ...... 

(c) The timety recordlnl and reportln, of dlsposltlcns, the takln8 and 
mini of nnPfl'rints, the upuna!nl of Infonnatlon, ~Id the correcllnl of 
Inaccurate Infonnauoo shall b. conducted In the manMr set forth In 1 a 
P:a. C. 5. § 9111-9114,9121·9123 and 9153. 

Individuals and noncriminal justJca aawnciei ",qUlltlnl criminal history 
~ Information, wh.ther for IndIYlduaA accau and rrtilw or for other 
purposes shall ~y iI nonrefundabf. fn of $10 for Ixh requlSt mad.. Such fee 
VlaU IHI paid by check or money order and shall be mad. payable to the re • 
pondlnl repository. 

§ 195 .... Acefllalll and revl.w. 

(a' An Individual shall be permitted to review his own criminal history 
~ In(ormadon malnuinad by any repositGO': 
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(b) Th. Indlvldu~ wlsllint to rmew his own /'Kord shall cO'm!M'e. ~ 
Requae (or Review of Criminal Histotv Record Information Form .. mien may 
be obtained from tho Pennsylvania SUle Poilee or from my "'~r.orv. Th. 
IndlYlduai maalnt such ~ r.quese shall be ,.qulred to Indicae. on the ~pllcadon 
form only his full name I"eludlnl my illu.s, his cunene addms, the data 11\' 

placa ot his birth and his sodaJ MCUricy number. Th. c:ompt.tafJ form shoWQ 
then be deUnred, by maU or In penon, to m. repositorY R,ilntainlnl m, 
Information the Indlvldua.i wisfta CO rftiew. 

(e, An Indlvfduat uerclUnl hll ri&l" tQ rm ..... his crimlnai history 
rICOId Information sIW1 be Informed mat hs Is ROC requit',d to dlYUII' such 
Information or th.lact dMnot to any pusan or apncy. 

(d) If, ~fter a proper 1UId'I, criminat hlslOly /'Kl'Jrd Informadon ~ nGt 

found In the retpGftdllll f'e9QN1OrV. dI. l"dAYlduai shaU b. so Informed. In 
wridnl, wlmln 30 days at ncafpt by the hl1NHitGrf of t'ne i4lplkadGn from and 
f ... 

(e, If GrimlMl history record Informadon Is' found In the I'eS9OIIdlnl 
r..,asjaorv. m. ~tGry shall, within 30 day. ot racefpl of the ~plicadon 
form and f ... det ..... by mall to the addreu Ind/Qltad on the applicadon form 
or dlilY ... In person a '09Y of the Intormadon to the Individual m~klnl !he 
requlSt. 

(t) If m, IndlvfduaJ r.qu .... InfOllN.dan from a I'IfJOUcary odl ... 
than the cencraJ repoI4caty. the ~tory whicft dJ .. mlnaca· the crim"''' 
hlscory rKOrd InfonQtJon shall Indicae. co me reel,",", mac m. Informadon 
dltNmlnaud Is arMy the Infonnatlon conaiMd In Its own fila as of me du
of me lur onlry md mac a summary of Ute staClwtd. criminal hlscary recGIi. 
Informadon may be obtained from me canrnj RpoUtory. 

§ 195.5. Chell ..... 

(a' Enclosed 3Jon. wlen me carJY of ttl. crimln" hlslOfy record Infor • 
madon shall be a postat" p3Jd fomJ • UM Challen .. Fond • which Is to b' 
camplelad and ... uuned -Mth'n 30 d1jYS of the due me form !:& /'K8lwd by the 
subilel of the criminal history reuJrd Informadon and which stu .. that tho 
subl"' has revl • ..,.d the criminal ~Iscory Informadon and mu h. understands 
thac thOM pordons of th(l nIICOrd not dial....., sft&!1 be praurMd by law to 
be a~rale. Th. ch~IOfI" (omi shaLl Stili In bofd leners: "YOU HAVE 30 
DAYS FROM THE DATE OF THIS NOTICE TO CHALLENGE THE 
ACCURACY OF THE INFORMATION CONTAINED HEREIN." 

(bt An Indlvfduat wbtl,lnl to c:iWlenp m. accuracy of me rm .... d 
criminal hlscory record Informadon mUlt, within 30 days of the d~lS the In • 
formation Is received, subm,lt the Chili,n .. Form co the repaeitory Idenufy • 
Inl therein the portion or portions of the /'Kol'd belnl c:h3Jlonpd and pro • 
vldln, his Cot'flCt wnlon of his record and an explanadon of why he beUrtu 
his venlon co be correcL 
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(c) Upon recalvlnl such written notif1cadon of ~ dWI.np. thtI repositofy 
maJnt.1.ll'iinl the criminal history Information bell'll ch~n.n .. d shajJ conduct a 
rnl.w for KCUncy. which revl.w shail be compl.tAld within 60 days of the datAl 
the chai'en .. Is rec.ived. Th. respond'nl repoaltory has the burden of showinl 
the acc:ur¥Y of the Informadon; except th~c. wh .... the Informadon has been 
contrlbuc.d by anoth.r repoaltoryj the c:onlribudnl rtpcaitory shail. upod 

requat by the respondll1l repoNtory. verttv or correct JUdllnfonnadon within 
30 days of the date the request fOIl ".rtflAdoa is ~. 

(dt The flndlnp of .... ""1OrV shall be ~unlcated t.4 u. In • 
dlvldtRl. I r the ...... aarv detann .. dtallhe r8COfd is cornea. the ....... rorv 
shall so nodfy the IndlYSdual and ad'riII hint at· his riItIt to IHAI. Sua. noUc • 

. ~nd advice shall be deUWIOd CO the IAdIwtduaI at 1M add,.. indicated on the 
,aI ...... form. 

(., If 1"- chal ..... Is .tannlMd to be "aJkS. the I'S1JOIitory shall so 
/lodry .... Indlvfdual by maJI at the add,.. Indlcatlld on ....... 11 __ (orm, 
and the ~tary snalll .... ra thu: 

(2) a cerdned iUld cornctad copy of the rec:0Itd Is prIM.d to 
the individual; 

(3, .nan In c:rlmhw hlslDry record lnfarmadon prmouuy dis • 
seminated CO criminal jUIa:ic:a apncla are eliminated and ~d with 
corract8d Informadon. 

('" the IndlwtdtW Is supplied willi ttle names And add,... of 
~ noncrtml.w jUidca apnc'" met Indivlcililll ..... ich ~ rec:emd 
II1'OMQUS crimina! hlsCcMy record tnfannadon; and 

(5, nwy raasonable d'art Is made to nodt'y mose Ind1Y«luah Ind 
noncriminal JUldce alenela CO whom the erJOIlMIUI Informadon was 
dlllllnlnatAld; such nodflcadon ·snaJI. Include a cerdfted and cornc:tad 
copy of the record. 

§ 195.6. Socurity. 

Each c:rtmlml JusdQ apncy whidl ~lectl. cana""". mainUins. or dis • 
s.mlnata crimina! hlsmry record Informadon s.haIl ~optI Mid Im"'.,...nt ~ 
plan to Insure the security of all such Infonnadon contalntld In lIS rcposAcorta. 
Such plan shall cantorm to me requlramena of ,. h. C. S. § 9131, iUld ~ copy 

• the pWt shall be submlt:.d to m. Auomey G.ner.U by Mard1 5, 1980. Th. 
tomIY General may ~prove or dJsa.,pron such plan or portions mereof 

Mad may r.qulre that different proc:aduras by Implamented to Insure ~rlty • 
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Code Civil Proc. - Evidence 

§ 1 ;81. Riglit to insptct and copy puhlic documents 
E\·er:r cltizen has a rig-ht to inspect and take a cop~· of any 

public document of Puerto Rico. except as otherwise e::-..-pressly pro
vided br !aw.-Code Civil Proe., 1933, § 409. 

(No. 129) 
(Appro\4ed Jme 30, 1917) 

AN ACf 

To e~tabl~sh a Criminal ~ustice Information System in the 

Common~ealth of Puerto Rico. 

STATEHENT OF r,·:OT!VES 

The Legislaturc' of the Con:monwealtn of Puc:rto Rica 

recognizes the need to develop and cstabli~h a CrIminal 

~us~ice Inforcation System in tfie Co=mon~ealth through nhicn 

prompt and accurate information will be Clade ayailablc: to 

the various agencic3 composing the .. Criminal Justice Ststem:r 

for the proper discharge of their dutic~ and needs. 

In cognition of the fact th~t the compilation, storage, 

u~e, ~l~fusion! analysi~ and evaluation of infor=ation relat-

cd to citi%cn3 1$ protect~d by the Constitution o~ the Co~~cn

ttcalth, the Lcgi~l~turc hereby establishes the necc~sary 

structure for th~ operation, control and coordInation o~ the 

Criminal Ju~ticc Information SysteQ in the Com~onwcalth of 

ec:rto Rico, so -as to guarantee the. rig.ht to Indlv'ldual privacy. 
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This legislation vests in an Executive Soard, consisting 

hig!l government officials, the duty of establishing the 

public policy for the: System and creates a war!:!ng group that 

nill be: rc:.pon:.ibl-c for the compllclncc: of public polic~t dircc-

t1vcs &}t the operationCll levels of the System's components .. 

BE IT ENACTED BY THE LECISLATURE OF ~UE'TO nICO: 

Scc~lon 1.- Creation of the·Criminal Justice InformatIon 

System.-

The Criminal Justice Information System is hereby created 

to provide full and accurate information to the various agen

cies that compose the Criminal Justl~e System for the proper 

~unctioning of,their needs. It shall.be composed by three agen

cies of the Executive: Branch: the V~partme:nt o~ Justicc l the 

Puerto Ric~ Police and the Corr~ctional Administration, and by 

the Judicial Branch, through the Courts·AdQinlstrati9n.·~he 

~riminal ~ustice .Inf6r~ation System shall compile information 

on such individuals who are convicted, tTith. regard to past and 

present ~vents of the criminal proceedings and any actlo~ re-
. 

sulting therefrom, such. as the arrest, filing of charges, 

sentencing and imprisonment. 

The agencies composing the Criminal Justice System shall 

furnisn the information to be compiled uninterruptedly, promptly 

• 
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and in accordance with the Rules of the Executive Board of the 

.system. 

Section 2.- Dcfinltlonso-

For the purposes of this Act, the following terms shall 

-have the meanings stated below: 

1.- System-means the Criminal Justice InformatIon System. 

2..- Executive Board-means the Executive Board of the 

Criminal Justice Information System. 

3.- Administrative Dlrcctor- means the AdQlnlstr~tivc 

Director of the Criminal Justice InformatIon System. 

4. - W-orl:ing Croup- means the: pcrsonlLcl Ylh lch Includes 

the Data Center Director of the Informat!on system of each 

component of thc Criminal Justice System of the Commonwealth 

and the Data Center Director of the Criminal Justice 

Information System. 

Section 3.- Creation of the Executive Board of the 

Criminal Justice Information System. 

An Executive Board of the Criminal ~ustice Information 

System is hereby established which shall b~ composed of the 

following officers: 

The Secretary of ~usticeJ who-shall be its Chairman, the 

Administrative Director of the Courts, the Police Superinten-

dent, and the Correctional Administration Director. The 

• Executive Board shall be att,ached to the Cornmi t tee to fight: 

Crime 
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Section 4.- Powers and Duties of the Executive Board.

-The Executive Board shall have the following PO\\ ers and 

duties: '" . ,. 
a) To hold the meetings needed to carry out the purposes 

of this Act. It shalJ be the duty of the Secretary of JustIce 

to call the meetIngs. 

bi To establish the structure and determine the opera

tional directives for the Crimln~l Justice Information System. 

c} To esta~llsh and promulgate the rules and regulations 

for the System. Said rules and regul~tlons shall have the 

torce of law after the provisions of. Act Ho. 112 of June 30, 

1957, known as the 'Regulations Act of 1958', arc complIed 

with. 

d) To amend the regulations Qcntioned in subsection (el, 

on oc~asion, as circumstances may warrant. 

e) To cstabli3h priorities In the use of the cquipmen~ 

and technical facilities of the Systemo 

f) To designate the Administrative ~irector of the System 

and the D!rector of the System's Data Center. 

g) To. establish the guidelines, supervise the operatio~sJ 

and evuluate the perforQance o~ the System·s·working group~ 

h) To consider the requests of other agencie"s" \Tithin and 

\71iout the Common"eal th Government and to adopt the necessary 
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4It.agreernents to share such information as may be necessary or 

convenient for the Commonwealth. 

i)-To study and evaluate laws, directives and practices of 

the federal ~overnment and other state govarnments with regard 

to Ciiminal Justice Information Systems, for the improvement 

of the'Commonwealthls System and to guarantee compliance wIth 

pertinent Federal legislation. 

j) To investigate the allegations of violations of the 

provisions of this Act. 

k) To promote statistical, criminological, procecural, 

adminIstrative. or substantive studies b~scd on !nform~tlon 

containedOin the System which will t~nd to improve the 

Criminal-Justice System. 

1) To create a Statistical Anal)'sLs Center. und!:::, 

a Dircictor, who shall .ansuer to the Ex~cutlve Board and 

nhose ~unctioh shall be to analyze 3nd interpret the infor

mation compiled by the Systemo 

m) To issue a certificate, through the: Puerto-Rico 

Police's Criminal Identification Division tthich will contain 

data on the verdicts of guilt !n the file ,of each person who 

may have a record in the Criminal Justice Information System 

as a result of h~ving been sentenced by any C6urt of Justice 

of the Commonwealth • • 
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Any individual, upon prior verification of his identity, 

oahrough his designated' attorney, melY request and obtain 

the certificate of his criminal" record .. An'y party in a clv!l 

or criminal case may also reqtiest and obtain the certIficate 

of the criminal record of any party or witness in the ca~e 

involved. 

n) The decisions of the ExecutIve Board shall be made 

with due regard to. and without interfering with the auton

omy and separation of the legislatlv~, executive and judici~l 

powers, as e~tablished by the Constitution and the laws of 

the Commonwealth of Puerto Rico. 

0) To review the adverse dcci~1~r,~ of the Ad~!nlstr~tlve 

Director ~n ~uch ca$e~ where a citizen has fIled a written 

.claim alleging that the informat1on compiled by the Infor

matIon System Is incorrect. incomplete or Illegal. 

Section 5.- Reports and R~cornrnendatlons of the Executive 

Boardo-

The Executive Board shall ~ender an annual report to tbe 

Coverno~, to th~ eKief Justice of the Supreme Court, and to 

the LegIslature of Puerto Rico, with respect to the complianc~ 

nith this Act, including recommendations as to nett legislation 
.. 

or amendments to existing·legislation. The Executive Board 

may submi.t whatever internal reports' and recomr.tc:.ndations it 

• 
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deems necessari to the Governor, to tho Ch~ef Justice of the 

~supre~e Court, to the Legislature, and to the Heads of the 

Puerto nlco Criminal Justice.System's Agencies. 

~ 

Seetion 6.- Personnel.-

The Executive Board shall appoint such personnel as It 

may deem necessary to carry out its functions. 

Any System personnel not attached administratively to 

one of the agencies that compose the System, shall be attached 

administratively to the Committee to Fight Crime • 

• The personnel shall be subj~ct to the provisions of Act 

No. 5 of October 14, 1975 known as "Puerto Rico PublIc Service 

Personnel Act .. ·• 

Section 1.- Contracting of Services.-

The Executive Board m~y contract such professional and 

advisory ~ervlces.as it may need for the proper performance 

of its d~tlcs, for which the cre~tlon of a regular pos~tlon 

Is nnt practical or advisable, through the procedures e:~ab

lishcd for the executive organIzations of the Cavernment. 

The Executive Board is hereby authorized to contract the 

services of c·mployees and officials of any de.pa;rtment, ugencj', 

-
corporation or. pubIic instrumentality and of the municipalities, 

~ith the prior written consent of the executive head involved, 
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outside their regular hours as public employees, and to pay 

them for the services renaered, without being subject. to the 

provisions of Section 177 of the Political Code of 1902, as 

amended J or any other applicable lau·. 

Section 8.- Security and~Accuracy of Information

Protection of Individual Privacy~-

The Executive Board shall take all necessary measures, 

which shall not be limited to the promulgation of Rules and 

Regulations, to insure to the maximum Hegrec, the security 

and accuracy of all information compiled through the Syst~mJ 

and the protection of each individual's right to privacy in 

accordance with the constitutIonal principle3 o~ the Common

wealth. The Executive Board shall take all the necessary 

mea~ures to ascertain that the Criminal Justice Information 

System will not record any data regarding the political 

affIliation or activities of any person. It shall al~o take 

all necessary.measures to insure that all data regardIng 

convictions, which a competent Court has ordered to be 

eliminated from the criminal record of a person be effec

tively and totally deleted from the CrimInal Justice 

Information System, includIng, but without being limited 

to, the memories of any pornputers used by the System • 
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Section 9.- Per Diems and Traveli~g Expenses.-

• Executive Board members shall be entitled to be' reimbursed 

for expenses they actually incur in the performa~ce of their 

duties, pursuant to the standards established by regulation 

• 

by the Secretary of the Treasury for such disbursements to 

public officials~ 

Section 10.- Administrative Director of the Criminal 

Justice Information System- Duties and Responsibilities.

The Administrative Director shalL have all such duties 

and re~ponsibilities delegated to him by the Executive Board. 

He shall ascertain that the administrative and operational 

policIes established by the Executive Board for the entire 

System are. complied with, and shall coordinate the-duties 

and responsibilities of the working group. 

The Administrative DIrector sh~ll be adminIstratively 

attached to the Committee to FIght Crime. 

Section 11.- Working Croup ot the Criminal Justice 

Information Sy~tem.-

jhe ~rkin9 9FouP ~hall consist of the Director or the 

Information System Data Center or each component of the 

Criminal Justice System Dr the Commonwealth, and the Director 

of the System's Data Center. The Working Croup shall'operate 

under the coordination of the Administrative DIrector • 
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Scctlo~ 12.- Working Croup-Duties· and Responslbiliti~s_

The \'Iorking'''Cro'up shall have the following duties and 

responsibilities: 
. 

a) To en,force the operational directives issued by the 

Executive Board. 

b) To render such reports as the Executive Board may 

request. 

c) To advise the E~ecutive Board regarding all the 

operational procedures of the System. 

d) To insure compliance at the operational level, ,with 

all the Rules, Regulations and Directives issued by the Excc-

utivc Board, particularly in connection with the accuracy of 

the information and the protection of-the individual's right 

to privacy .. 

c) To follow-up the performance and quality of the services 

contracted. and to perform such evaluations as may be r~qulrcd. 

Section 13.- Crlmin~l Justice I~formation System Data 

Ccntcr.-

The Data Center is composed of all the ~d~inistr~tivc ~nd 

_lJcrational per:'Qnncl and the physical equipment. Includlng 
-

the central computer, the periph~rais, the termInals ~nd 

the feeding lInes of the ~ystem. Any electronIc equipment, 

• 
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~ as ~ell as the personnel that is proper or unique to each 

of the components of the Criminal ~ustice Sy~tem is ex-

~ 

eluded from the Data Center. 

The Data Center shall serve as a computer resource, under 

the a~thority of the Executive Board, for all the criminal 

justice agencies. The compilation of information shall be the 

responsibility of the usuary agencies composing the System 

and emphasis shall be given to the exchange of information 

bct~een the terminals, whenever feasible. 

Section 14.- Acceptance of Economic Aide-

The Executive Board shall be empowered to accept economic 

aid of any nature, including donations, whether In species or 

technical or professional services furnished by individuals, 

.nonprofit institution~J the United St~tes Covernment, or the 

Commonwealth of Puerto Rico, or any instrumentality, agency 

or political subdivision thereof. 

The donations ~hall be accepted subject to applicable 

provislon~ of Act Md. 57 of June 19, 1958 as amended, and 

the Rules and Regulations promulga~ed thereunder. 

Section 15.- Administrative Revlew.-

Any person may fIle a written claim with the Adminlstra

tive Director ~llcglng that all or ~art of the Inforrn~tlon 
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~ cocpilcd ~y the C~lminal ~ustiCC. Information Sy~tem under 

his name"is lnGorrcet, incomplete or illegal. The claim 

~ 

shall contain the grounds for the"allegation, the complc~ 

mcnting ar substituting data that should allegedly appear 

in the record and the specific information which was 

allegedly illegally recorded. 

The filing of a claim under the aforesaid procedures 

shall be performed within ten (lO) days after'delivery af 

the copy containing the requested information. 

The Administrative Director shall carefu~ly consider 

the clai~s filed pursuant to this section and shall notify 

the claimant of his decision to accep"t or reject the allcga-

ticn, within a reasonable number of day~ after its filing. 

If the allega ticn -is accepted, the notice shall s ta te the 

corrective action taken. 

If the allcgabion is rejected, the claimant may rIle a 

petition for reconsideration before the whole Executive 

Boat:d wi thin five- (5) days after the Administra tive Director r s 

notice has been received. 

The Executive Board shall consider the motion and no~ify 

the claiQnnt within a reason~ble number of days from the 

date of Its filing. 

The Executive Doard may authorize a hearing to dlscuss 

the petitions for rcconsidcrutlon. 
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Section 160- JudIcial Review. 

~) Any person affected adversely by a Resolution or 

Order of the Executive Board, may request the Superior Court 

of the Common~ealth of Puerto ~ico, for a judicial rcvleft of 

said resolution or order in the courtroom in the jurisdiction 

or the aggrieved party's residence, through a petition for 

review, at the discretion of the Court. The petition for 

revie~ shall be filed in the Superior Court within fIfteen 

(15) days from the date of notic.c of the Resolution or Order 

of the Exec~tive Board. 

b) The Order; Resolution or Regu~ation of the Execut~ve 

Board shall be valid until the decision or the Superior Court 

r·evcrsing the ruling of, the Executi vc:: Board bC!com~s final Clnd 

unappealable. 

c) The review shall be executed by filing a petition for 

rcvic~ in the Office of the Clerk of the Superior Court, 

statin.g the grounds on which it is based. The petitio~ner shall 

notify the Executive Board of the fIlIng of the petition for 

review within the following five (5) days. 

d) Once the petition for review is flIed, the £xeeutive 

Board shall ~end a certified cOPf of the docu~ents which 

embody the record to the Court, within the tero of ten (10) 

days from the date on which the filing was notified. 

c) The Court shall rev 1 C\T the decls ions' or orders of the 

Executive Soard on the b~sis of the adminIstr~tive record 
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submitted. The review before the SuperIor Court shall be 

• limited exclusively to questions of law .. The ~indings of 

fact Issued by the' Executive Board shall be conclu~ive nhen 

substantially supported by evidence. 

f}-The.petition for review made to the Superior Court 

shall not affect the validity of the Regulations, Order or 

Resolution of the Executive Board. 

g) The Secretary of Justice shali be the legal repre-

sentative of the Board before the Courts. 

Section 17.- Appro~rlation of Funds.-

The amount of two hundred thousand (200,000) dollars is 

-
~ercby approp~iated from the Treasury of the Commonwealth of 

Puerto Rico's funds to match the Federal funds granted by the 

'Law_Enforcement Assistance Administration' to the ComQittec 

to Fight Crime)for the development of the System. 

These funds sha.11 not be identified with any part~cular 

fiscal year so that the matching of Federal funds c~y be 

morc" flexible. 

The operating funds of the System shall be appropriated 

in the general annual budget through the Committee to flght 

Crime. 

Section 18.- Administration Servlces.-

The Committce -to Fight Crime shull furnish all such 

• bud 9 eta r)' J ace 0 un tin 9 J per son n c I and g c net'" a 1 s c r vIc e 
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~adminlstration sCFvices, as may 6e necessary for'the opera

tion of .the System .. 

~ 

Section 19.- Effectiveness.-

This Act shall take effect immediately after its approval, 

with the exception of subsection eM) of Section 4, which shal~ 

become effective by Executive Proclamation. Immediately after 

SUDsection (M) ~f S~ction 4 takes effect by Executive Procl~ma-

tion, Act Ho. lS4 of June 27, 1974 sha~l be repealed. 

" Sccti 0 n 2 0 • - Pen a 1 tie s 

Any official or public employee who by willful or 

negligcnt omission fails to comply with any duty esta

blished by· this Act or any Rcgul~tion approvcd hereunder 

shall be punished by imprisonment not to exceed six month~ 

or by a fine not to exceed fIve hundred (500) dollars, 

or both penalties, in the discretion of the court." 

Section 9.- Effectiveness.- This Act shall take effect 

immediately after it~ approval. 
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CJlS Reguiatims 

REGULA~ION NUMBER I 

To govern the safety and privacy of the Criminal Justice 

Information System in the Commonwealth of Puerto Rico. 

SECTION 1 - Brief Title 

These regulations shall be known by the name 

of IlICJIS Safety and Privacy Regulations 

SECTION 2 - Legal Base 

These regulations are hereby adopted under the 

power and authority confer~ed upon the Executive 

Board of the criminal Justice Information System 

according to Section 4(c) of Act Number 129 of 

JUne 30th 1977. 

SECTION 3 - Purpose 

These regulations formalizes the following 

principles of public policy: 

a) Act Number 129 of June 30th 1977 established 

a Criminal Justice Information System in the 

Commonwealth of Puerto Rico that allows 

the providing of quick and correct inforrna-
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SECTION 4 -

tion into the various agencies which compose 

the criminal Justice system so that they 

carry out their own fu..'1.ctions and needs .. 

b) The keeping of the law as well as the 

quality o,f criminal justice improve through 

the responsible and proper exchange of cor

rect, full and speedy information among the 

agencies of the Criminal Justice System. 

c) Irresponsible disclosure ,of incomplete or 

incorrect criminal: justice information, may 

har.m the constitutionally protected rights 

of" individual privacy and dignity. 

d) That it is necessary and useful for the 

Commonwealth to incorporate into these 

Regulations the rules on safety and privacy 

for the Offender Based Tracking system and of 

the Computeri,zed Criminal History promulgated 

by t:h9 Federal Government and by the Law 

Enforcement Assistance Administration. 

Application 

The provisions of these Regulations shall be 

applied to all government personnel that inter-

i?R-17 



• 

• 

PUERTO RICO 

vene in the carrying out of the System, as well 

as in administering it or supervising it. be that 

through the gathering of information its 

processing, evaluation or through the dissemination 

of the System's information, it shall be applied 

to any person that may have access, authorized by 

the Board or by the Administrative Director of the 

CJIS, to undertake studies or to carry out scienti£ic 

research: also to any person that request and 

receives information included in the records of 

the CJIS's horizontal system: and all the agencies 

of criminal justice. 

These Regulations apply to the information 

cORtained in the OBTS/CCH of the Commonwealth 

of Puerto Rico CJIS subject .to the following 

exceptions: 

a) Posters, announcements or list for 

identifying or arresting fugitives or 

wanted persons. 

b} The original admission records kept by 

criminal justice agencies, such as the 
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Police Incident Book, c~ronologically 

• compiled and whose dissemination is required 

by law or by tradition. 

c) court records on public judicial procedures. 

d) Published judicial or administrative opinions. 

e) Record of traffic violations kept by the 

Transportation and Public Works Department 

for purposes of issuing, suspending, revoking 

or renewing driver's licenses. 

f) Executive Clemency Announcements. 

g) Information related to the accusations for 

which the individual is presently within 

the criminal justice system. 

h) Information which confirms the criminal 

re~ord, disseminated to the news media or to any 

other person through specific questions on 

whether a certain individual was arrested, 

accused, convicted or acquitted on a specific 

date. 

SECTION 5 - Definitions 

a) Information - means data compiled by the 

• Criminal Justice Information System on 
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individuals processed as adults, consisting 

• in identifiable descriptions, annotations of 

arrests, accusations, as well as any provision 

arising there,from, sentex:ces, imprisonment and 

parole. 
. 

b) Offender Based Tracking System (OBTS)-means the 

information contained in the SIJC on all cur-

rent cases undergoing criminal procedure, the 

details and the stage at which any case may 

find itself as well as the n.umber of cases 

throughout the entire system. 

c) Computerized Criminal History (CCH)-means the 

person's criminal record, as well as the cur-

rent situation on any case which is pending 

of said person~ compiled by the CJIS. 

d) Criminal Justice Administration - are those 

functions which are carried out by the criminal 

JUstice agencies, such as: tha determination 

of probable cause for the arrest, fixing of 

bail, preliminary hearing, filing of 

accusation, judgement, verdict, sentence 

• 
.!?R-20 



• 

• 

PUERTO RICO 

and imPrisonment.. This term ·includes the act:i.-

vity of criminal identification and the gather-

inq, storing and dissemination of the OBTS/CCH 

information. 

e) criminal Justice Agency - means the Puerto 

Rico Police, the Justice Department, the Courts 

Administration and the corrections Administra-

tion when and to the ~~tent in which they 

participate in the administration of criminal 

justice. 

f) CJ~S Horizontal System - means that portion of 

the CJIS to which all criminal justice agencies~ 

have access and which provides the information 

needs of said agencies: the OBTS/CCH information 

is p~ocessed through this system. 

g) Vertical System - means that portion of the CJIS 

which is operated and controlled exclusively by 

a crtminal justice agency to serve its particular 

informative and operational needs. 

h) Disposition - means .any authorized decision and 

reason for same, which postpones indefinitely or 

~oncludes the crL~inal justice procedures • 
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Non~onviction Data - means information on arrest 

without a disposition or order where more than a 

years time has elapsed from the time of the arrest 

and there is no accusation or denouncement pending, 

that a prosecutor has eecided not to prosecute, or 

that the proceedings have been postponed indefini

tely, as well as all acqUittals, and dismissals. 

j) Access - means the obtaining of information from 

OBTS or CCH. 

k} ~issemination - means to render available to a per

son or to the public information contained in the 

the criminal Justice Information System. 

1) Safety - means all measures taken and adopted by_ 

the Executive Board, the Administrative Director, 

the work group and the criminal justice agencies 

for the protection of the System's information 

and the physical equipment, including the central 

c~ter, peripherals, ~erminals and lines, 

in order to prev.ent loss, 'damage, mutilation, 

destruction or unauthorized access • 
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m) Privacy - means the right tha't each person has, 

whose identity can be established through the 

System's mechanisms, to the necessary measures 

being adopted so that any information which may 

be contained on the CJIS records be not disseminated 

either partially or totally in violation of the 

laws and regulations which govern the CJIS. 

n) Files - means any method of compiling and storing 

the CJIS's information. 

0) Work Group - means the personnel composed by the 

Director of the nata center of the Information 

System from each component part of the CJI5 and 

the Director of the CJIS Data Center. 

Complete and Correct Information 

The CJIS Data Center shall be the central repos i tory 

for the infor.mation. This information shall be kept 

complete and correct. The agencies' information centers 

shall provide the initial and disposition data within 

30 days of an ,event having taken place. Said centers 

shall consult the CJIS Data Center before dissemination 
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of information on the computerized criminal record in 

order to make sure that the disposition data are the 

most recent ones~ except in those cases where there 

maybe time pressure and it is technically impossible 

for the deposit to respond within the required time. 

verification of Identity for theOBTS/CCH 
Files 

The identity of each person which has been arrested 

for a felony shall be verified through fingerprints. 

All those persons arrested or summoned for misdemeanor 

shall also have their fingerprints taken. In cases of 

traffic violations related to driving in a state of 

drunkennes s # or leaving the scene of an 

accident, as well as reckless driving when there has 

be,en an accident in which there have been persons 

wounded or hurt the accused shall also have ~is 

fingerprints taken~ No fingerprints shall be entered 

on the OBTS/CCH Criminal Justice Information 

system where a person has been acc~sed of 

minor traffic violations. 

When the offender's identity has not been substan-
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tiated or verified,through fi~gerprints, the infor-

mation shall not be entered on the CCH files. In 

its place the information shall be kept on the OBTS' 

history file. This. information shal~ be subject to 

the follo~g additional restrictions: 

a} A record shall be made for each separate offense 

of each person: the records are not to be merged. 

b} This information shall not be disseminated to_any 

agencies other than the crtminal Justice agencies. 

c) The person involved shall be given the opportunity 

of access and review'of the records being discussed . . 

before it is used. 

d) If the person denies permission to use the record 

or if he states that it is not valid, the burden 

of proof falls upon the crtminal justice agency 

and the record will not be used until a court 

declares it valid. 

This procedure for the'verification of identity 

imposes no limit on the authority or power of the 
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Police in their criminal investigations, criminal 

identification, and other circumstances where the 

law or the regulation authorizes the taking of 

fingerprints. 

Limits to the dissemination of information contained 
in the OBrrS /CCH. 

a) It shall be the exclusive perrogative of the cri-

minal justice agencies to have access to the 

OBTS/CCH in the CJIS horizontal system.. as 

these are defined in section 3 Cb) of these Regu-

lations, based on the need to know, which is 

inherent to its functions, in order to carry out 

the administration of cr~inal justice or for the 

evaluation of any candidates applying for jobs in 

said agencies. 

b) No data from the OBTS/CCH within the ver~ 

tical system of a criminal justice agency shall be 

disseminated'outside of that agency unless 

there be an exception such as stated on section 4. 

c} The .CJIS Executive -Board or upon whom 

it delegates, will be able to authorize the 

dissemination of information contained in the 

OBTSicCH if it has been properly requested 
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before and based on the following situations: 

• (1) Individuals and agencies for any purpose 

authorized by law, statute, executive order, 

court order or court decision, as interpre-

ted by the proper local agencies or officials • 

. 
(2) Individuals and agencies with which the CJIS 

Executive Board has made a contract to pro-

vide services related to the administration 

of cr~nal justice which is the object of 

the agreement. The contract shall specifi-

cally authorize the access to necessary 

in£ormation w it shall limit it~t use ·to the 

agreed upon purpose, it shall keep the safety 

and privacy of the information in a manner 

which is consistent with this Regulation~ 

and it shall provide sa~ctions for violations 

thereof. 

(3) Individuals and agencies for the express pur-

pose of carrying out investigations, evalua-

tions, and statistical studies according to a 

contract with the CJIS Executive Board which. 

specifically authorizes access to the infor-

• mation, limits the use of same to the agr~ed 
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" upon purpose, keeps or maintains the pri-

• vacy and safety of the information in a 

manner consistent with this Regulation and 

provides sanctions for any violation:s 

thereof. 

d) The burden of establishing the need to know and 

the justification or authority to obtain access 

to the OBTS/CCH falls upon the individual 

or agency so requesting it. 

e) contracts made under articles 2 and 3'of previous 

subsection (c) shall specify the standard requisi .... 

tea related with the access to the OBTS/CCH~ 

it shall specify the sanctions to be im~osed 

in cases of noncompliance, it shall stipulate the 

terminal through whic~ access shall be obtained, 

and any time limit for the access as well as any 

other condition deemed necessary_ 

f) Any individual or agency to whom access bas been 

granted under articles 2 and 3 of subsection (c) 

in this Section shall establish his identity and 

authorization for access when and where it woul~-

• 
be required by the CJIS 'Administrative Director 

or by the person in charge of the CJIS Data cen-

ter or of the authorized terminal. 
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g) with the exception of that ~hich has been provided 

• in subsections (a) and (c) (1) of this Section, no 

individual or agency shall confirm the existence of 

information contained in the OBTS/CCH. 

h) The information on conviction can be disseminated 

through criminal record certi~i.cate, which shall conta ir' 

guilty verdict data, filed in each person's record 

that by reason of having'been sentenced in any 

court of the Commonwealth of Puerto Rico, has a 

record with the·CJIS. 

Any person, whose identity has been previously veri-

fied, or his appointed attorney, can require and 

obtain his own criminal record certificate. Likewise, 

any party to a criminal or civil case can require and 

obtain the criminal record certificate of party or wit-

ness in the case at hand • 
. 

The criminai Record Certificate must contain information 

related to the person's full name on behalf of whom 

the record is issued, the number of the case, the 

court at which the sentence was decreed, date of 

sentence, offense for which he was condemned, penal-

ty imposed, whether the se'ntence finds itself at an 

• appeal stage, date of record, signature of official 

issuing the record.' 
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No certificates shall be issued on a guilty verdict 

which has been revoked e When no information appears 

on criminal history a negative criminal record 

certificate shall be issued. 

Individual Access and Review of Information Contained 
in the CCH: 

a) Individual Access Any person or his attorney or 

legal representative when duly authorized in writing 

shall have the right to examine the entire informa-

tion contained in the CCHwhich appears at CJIS 

under his name. The request to examine the informa-

tion shall be filed before the Administrative Directoz 

in the form approved by the CJIS EXecutive Board. 

Before granting any request to examine the informa-

tion the Administrative Director shall require ade~ 

quate information which may include the a~plicant's 

fingerprints. Through payment of the corresponding 

dues the applicant shall be provided with a copy 

from the CCH for purposes of challenge or 

correction. 

b) Allegation of inaccurate information, 

incomplete or kept without the authorization of 

the Law Any person may file a \vri tten and 
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sworn statement before the Administrative Director 

alleging that either all or part of the information 

contained in the CCH of the CJIS which appears 

on his record under his name is inaccurate, i~com

plete or that there is no authorization by law to 

include it. The statement must contain grounds for 

the allegation, as well as the substitute facts or 

complementary data which allegedly must appear on 

the record and the specific data for whose inclusion 

it is alleged that no legal basis exists. 

The filing of a claim under the previous procedure 

shall be done wi thin ten ( 10) days follo~'1ing the 

issuance of a copy containing the requested infor

mation. 

c) Acceptance or Rejection of Claims The Adminis-

trative Director shall consider claims filed under 

subsection (b) of this Section and shall notify the 

claimant of this decision within 15 days of having 

received the claim. If the claim is accepted. the 

notification shall include mention of any correc

tive action which has been taken. 

d) Administrative Revision Any person who is not 

satisfied with the decision or the corrective 
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action taken by the Administrative Director 

with respect to the claims filed under subsection 

(b) of this Section, shall have 5 days from the 

date of receipt of notification to file a request 

or petition for reconsideration before the CJIS 

Executive Board. The CJIS Executive Board can 

designate examining officers whose task or 

function shall be to preside over the administra-

t~ve hearings to be held on a Board level. The 

examiners shall submit a report unto the CJIS 

Board, who shall render a decision with grounds, 

which shall be notified to the claimant within 

30 days following the date in which the petition 

for reconsideration was received. 

e) Upon request by the person on behalf of whom the 

record has been corrected, the names of all 

agencies outside the criminal justice system to 

whom information was granted, shall be provided. 

It shall be the duty of the Administrative Director 
-

to notify ~o the pe~son his right to demand 

the delivery of the corrected CCH to all 

agencies outside the Cr~inal Justice System to 

whom inaccurate, incomplete or incorrect" informa-

tion was supplied or kept without due authorization 
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by law. 

f) Notification of Corrections - 'Whenever a change 

is effected in the ceH record, the Ad-

ministrative Director shall notify the change 

on the record, to all criminal justice agencies, 

who in turn shall correct, within a reason~le 

time spall, any system of manual and/or vertical 

records which they may have on the individual. 

g) Notification to the National Crime Information 

Center of the Federal Bureau of ~nvestigations -

The National. crime Information Center of the FederaL 

Bureau of Investigations shall be notified on 

any change made in the CCIl record of a 

person .. 

h) Requests or Petitions for Revision of the CCH 

files of the National Crime Informat~on Center 

of the Federal Bureau of Investigations -

Any person, may try to obtain the infor-

mation contained in the CCH of the National crime 

Information Center of the Federal Bureau of 

Investigations, ~rough the CJIS 

Administrative Director. Upon referring said 

petitions, the Administrative Director shall 

comply with the identification requisites 
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contained on Section 20.34 of the criminal 

Justice Information System's Regulations of the 

United states Justice Department, Federal 

Register, Number 98, of May 20, 1973, as 

amended .. 

~ual Auditing 

The CJIS Executive Board shall order an annual 

audit for each criminal Justice agency in order, 

to verify compliance with these Regulations. The 

CJIS Executive Board shall specify the types of 

records to be held back or kept for use in the 

audit~g. These records shall include but shall 

not be confined to, the names of all persons and 

agencies outside the crimina~ justice system to 

whom information from the CCH was granted 

and the date on which said information was-provided. 

CJXS Administrative 

Director - Duties and Responsibilities : 

The CJIS Administrative Director shall have all 

the duties and obligations that the Executive 

Board delegates upon him. 

The Administrative Director shall coordinate the 

functions of the work Group and shall supervise 

the operational activities of the CJIS Data Center 
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in order to guarantee the compliance with the 

• Executive Board's directives. The CJIS Ad-

ministrative Director shall be administratively 

assigned to the Crime Commission~ 

SECTION 12 CJJ:S Work Group 

Duties and Responsibilities 

The Work Group shall have the following duties 

and responsibilities: 

a) It shall implant the operational directives 

issued by the CJIS Executive Board. 

b) It shall render those reports which the 

Executive Board shall require from t~e to time. 

c) It shall advise the Executive Board ~ respect 

to each and every one of the operational pro-

cedures which have arisen in the CJ:rS .. 

d) It shall make sure that all regulations rules 

and directives issued by the Executive Board 

are complied with at the operational level, 

speciallY in respect to the safety of the informa-

tion and the protection of the right to privacy. 

e) It shall supervise both the rendering of ser-

vices contracted for and their quality, and 

• shall carry out the necessary evaluations. 
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SECTJ:ON 13 - CJ:tS Data Center 

• The Data Center is made up of the entire opera-

tional and administrative personnel, and the 

physical equipment, including the central 

computer, the peripherals, the terminals as well 

as the System I s l:ines. From 'the Data 

Can,ter is excluded any hardware, and 

th~,!: .personnel which pertains to each.one of the 

CriIlttinal Just.ice System r s component. 

The Data Center shall serve as a comp'uter resource 

under the authority of the Executive Board for 

all the Criminal Justice Agencies. The compiling 

of the information shall be the responsibil,ity of 

the using agencies which make up the System and 

the axchange of informatjon among the terminals 

shall be emphasized as ,long as it is feasible. The 

Data Center shall respond to the Executive Board's 

policy directives through the Administrative Director 

in e~lI'erything relqting to the work and supervision 

of this personnel. Said Data Center shall be 

loca'l:ed at the Headquarters of the Puerto Rico 

Police • 

• 
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SECTION 14 Safety of the CJ~S Data Center 

• The Executive Board in coordination with the 

Police shall work out and shall set up a safety 

or security system for the due protection of the 

Data center and its files, from unauthorized access, 

damage or destruction. The Data Center is res-

ponsible for the training on regulations about 

safety and privacy to all its personnel. 

SECTION 15 criminal Identification Division 

The Police shall keep the function of taking and 

classifying fingerprints and its file. Also, the 

Police shall keep the manual files containing the 

records which support and back the OBTS/Cca 

files. 

SECTION 16 Safety of the Data support Centers -

The installation of data support centers -

shall be confined to criminal justice agencies. 

Each agency is responsible, for the physical safety 

ot all terminals set up within its premises. To 

that end, the CJIS Executive Board in coordination 

with each agency shall approve an Administrative 

Manual.that contains rules for the due protection 

• of its corresponding center. The Administrative 

Director and the Director for the Data Center sh~~ 
- o. 
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be responsible for the inspection of each center 

so as to ~ecure compliance with safety measures • 

. S~curity Investigation 

The CJIS Executive Board shall approve uniform 

rules and procedures for security investigations 

in the employment of the entire CJIS personn~l. 

The CJIS personnel at the level of each agency 

shal~ be subject to said investigation by its res

pective' agencies. The investigation of the Data 

Center personnel shall be carried out by the ,Police, 

Separability 

If any disposition or provision within these 

Regulations or in the course of application of 

same to any person or circumstance be declared 

unconstitutional, said nullification shall not 

affect the other provisions nor the application 

of these Regulations that may have an effect 

without the need for the provisions or applications 

which would have been declared void, and to that 

end it is hereby declared that the provisions of 

these Regulations are separable the ones from the 

others • 
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SECTION 21" 

.' 

Annulment 

Any other rule, regulation or any part of these 

-
that may be in conflict with the provisions of 

these Regulations are hereby voided and annulled. 

Amendments 

,Any amendment to these Regulations shall be 

approved in the manner provided for in Section 21 

and shall comply with the requisites provided by 

Act Number 112 of June 30, 1957, as'amended, and 
\ 

known as liThe Regulations Act of 1958". 

Administrative Orders 

a) In any case in which through these Regulation!! 

the- Executive Board must undertake an inter-

pretation or take any action relative to these 

Regulations or must amend these Regulations, 

it shall issue forth an Administrative Order. 

b) The Admcinistrative Order shall consist of a 

documer.t that shall hav~ the following charac-

teristics: 

(i) It shall be -a written document that states 

or expresses that deals with or that has to 

do with an.Administrative Order prornu~gate~ 

by virtue of these Regulations. 
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(ii) It shall point out the section and its 

4It contents in these Regulations in accordance 

with which the Administrative Order is 

being promulgated, including an explanation 

of the way in which the contents of the 
, 

order furthers the purposes of the Regula-

tions. 

(iii) It shall be authorized by the Executive 

BOard and certified by the CJIS Administra-

tive Director without being able to dele-

gate this particular function. 

(iv) An excerpt of each administrative order shall 

be published in two newspapers of general 

circulatiqn. This publication shall b-

made within the tWenty-five days following 

the date of filing in the state Department$ 

SECTION 23 - Date of Effectiveness 

These Regulations shall go into effect once approval 

has been obtained by the Board and once all the 

requisites provided by Act Number 112 of June 30, 

1957 as amended, and known as the IIRegulations Act 

4It 
of 1958 18 have been complied with. 
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Approved by the CJIS Executive Board in F'ebruary 23, 1978 • 

CERTIFIED CORRECT: 

MIGUEL GIMENEZ MWOZ 
PRES:IDENT 
CJIS EXECUT:IVE BOARD 
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AMEN1MNI'S TO REGUIATICN NUMBER 1 TO GOVERN 
'l11E SAFETY .AND PRIVACY OF '!HE CRn1INAL JUSTICE 

lliFORMATION SY5IEM W THE 
CCM1JNWEAL'll1 OF PUERXO RICO 

1. Paragraph (d) of Section 3 of the Security and Privacy Regulation 
of the Criminal Justice Information System in the Comn::m;.;ealth of 
Puerto Rico is amended to read as follows: 

"Section 3 - ~se 

................. 
(d) '!bat is necessary and useful for the O:mn::lnwealth of 

Puerto Rico to incorporate into these Regulations the :rules on 
safety and privacy for the PRCl1IS (Prosecutor I s Management Infcmna.tion 
Systan) as prcm..llgated by the Federal Govemment and by the Law Enfor
ce:nent Assistance .Administration. II 

2. Section 4 of the Security and Privacy Regulation of CJIS is amended 
to read as follows: 

"Section 4 - "Application 

A. The pr~ions of this Regulation shall be applied to all govern
ment persormel that intervene in the carrying out of the System, 
as well as in admi.:nistering it or supervising it. be that through 
the gathe:ring of information, its processing, evaluation or through 
the dissemination of the System's :infonnationj it shall be applied 
to BI'o/ person that may have access, authori-zed by the Board or by 
tfle car.ry out scientific research; also to any person that request 
and receives infonnad.on included :in the records of the PRCMIS 
system and all the criminal justice agencies. 

B. 'These Regulations apply to the information contained in the PRCMIS 
system, v.iti.ch include infcmnation about the offenders tracki:ng 
mile they are in the criminal justice process and the, crlrlti.tlal 
history of such individuals, subdivid.:il'lg PRCMIS in OBTS (Offender 
Base Tracking System) and the em (Canputarized Cr:im:i.nal Histol:y). 
The applicability of this regulation is subject to the following 
e7..ceptions : 

a) Posters, announce::nents or list for identifying or arresting 
fugitives or wanted persons • 
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b) The original admission records kept by criminal justice 
agencies, such as the Police Incident Book, chronologically 
compiled and whose dissemination is required by lat'1 or by 
tradition . 

c) Court records on public judic~l procedures. 

d) Published judicial or administrative opinions. 

e) Record of traffic violations kept by the Transportation and 
Public Works Depa:rt:ment for purposes of issuing J suspending, 
revoking or renewing driver I s licenses. 

f) Executive Clemency Announcements. 

g) Infcmnation related to the accusations for 'Which the :individual 
is presently 'Within the crlmi.na.l justice system. 

h) Infonnation Which confirms the criIrdJ:lal record, disseminated 
to the DetVS media or to arrJ other person through specific 
questions on whether a certain individual was arrested, accused, 
convicted or acquitted on a speCific date." 

3. Paragraph (b) J (c), (f) and (g) of Section 5 of the Security and Privacy 
Regulation of CJIS are amended, the order of the definitions is changed, 
and a new paragraph (p) is added, to that such Section 5 reads as 
follows: :; . 

"Section 5 - Definitions 

a) Infm:mation - means data canpiled by the Crim:i.J:"t.al Justice 
Infonnation System on individuals processed as adults J con
sisting in identificable descriptions, armotations of arrests J 

accusations J as well as any provision arising tberefrcm, 
sentences I imprisonment and parole. 

b) PRCMrS (Prosecutor's Mmagement Information System) - On line 
information system designed to provide offender tracking in 
all cases processed by arry agency of the crlmi.na.l justice 
system. 

c) Offender Based Tracking System (OBTS) - means the infOtmation 
contained in PRCMIS on all cu:r:rent cases undergoing crlmi.na.l 
procedure, the details and the stage at which any case may 
find itself as well as the nUDber of cases throughout the 
entire system. 

d) Cc:mputarized Cr:imi.na1 History (CCll) - means the person IS 

crlmi.na.l record, as well C?S the current: situation on any case 
which is pending of said person. canpiled by PRCHtS . 
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e) Cciminal Justice .Administration - are those ftmctions 
which are can:ied out by the Crim:inal Justice .Agencies 
such as: the determiDation of probable cause for the 
arrest, f:ixi.ng of bail, preliminary hear:ing, fj 11I1g.,:cf. 
accusation, judgement, verdict, sentence and imprison
ment. This teJ:IJl includes the activity of cr:i.m:inal 
identification and the gathering J storing and dis semi -
nation of the OBTS/CCH infOI.'IDation. 

f) Cr:iminal Justice .Agenr:.y - means the Puerto Rico Police, 
the Department of Justice, the Courts .Administration, 
~ and to the extent in which they participate :in 
the adrninistration of criminal justice. 

g) Horizontal System - means that portion of PRCMIS to 
which all cr:imi.nal justice agencies have access and v.hl.c:h 
provides the infomation needs of said agencies; the· 
OB'l'S/CQI. infOI:Il1ation is processed through this system. 

h) Vertical System - means that portion of PRCl:-ITS "Which 
~ operated and controlled exclusively by a criminal 
justice agency to serve its particular info:t'IlBtive and 
operational needs. 

,i)': Disposition - rreans any authorized decesion and reason 
for same, 'Which postpones indefinitely or concludes 
the cr:imi.nal justice procedures. . ~ .... 

j) Non-conviction Data - means :infcmnaticn on arrest 
without a disposition or order where tIXJre than a year 
dIlle has elapsed fran the time of the a:r;rest and there 
is no accusation or denouncement per.diIlg; that a prosecutor 
has decided not to prosecute, or that the proceedings have 
been postponed indefinitely, as well as all acquittals, and 
di smi ssals . 

k) Access - means the obtaining of information from ofn's or cat. 

1) Dissemination - means to render available to a person or 
to the public :information contained in the Cr:iminal Justice 
Information System. 

m) Safety - tmarlS all measures taken and adopted by the Executive 
Board, the Adninistrative Director., the work group and the 
c:riminal justice agencies for the protection of the System f s 
infcmnation and the physical equipment. including the central 
canputer 1 peripherals ~ terminals and lines, in order to 
prevent loss, damage, nutilation, destruction or unauthorized 
access • 
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n) Privacy -~ the right that each person has, "rose 
identity can be established through ~~ System1s 
ItEchanisms, to the necessary measures being adopted 
50 that any infonnation vmch may be contained on the 
CJL5 records not be disse:nina.ted either partially or 
tO~'lly in violation of the lcr~7s and regulations which 
govern tile CJIS. ' 

6) FUes - means any method of ccmpilingand storing the 
errs' 5 infOl:lIla.tion. 

p) Work Group- means' the personnel ccmposed by the Director 
'of the Data Center of the information system fran each 
canponent part of the CJIS and the Director of the CJIS 
Data Center." 

4. Paragraph (h) of Section 8 of the Security and Privacy Regulation 
of CJIS is amended to read as follows: 

IrSection 8 - L:iJ::Iits of the Dissemination of Information Contained 
:in the oB'I'S/car 

O ••• CI •••••••• " •••••• _.O ••••••• ~ ••••••••••••••••• 

h) ~'information on conviction can be Aisseminated through 
criminal record certificate, which shall contain guilty 
verdict data J fUes in each person I s record that by reason 
pf having been sentenced in any cOtJrt: of the Ca:!m:Jrr:Nealth 
of Puerto Rico J has a record in PRQ1IS. ]my person, V.mse 
identity has been previously verified, or his appointed 
attorney, can require and obtain his own criminal record 
certificate'. Likewise, any party to a criminal or civil ' 
case can require and obtain the crim:ina1 record certificat:e 
nf party or witness in the case at hand, by me81l5 of'i court 
oTder. '!he Criminal Record Certificate nust contain in£or-

"mac..on related to the person I s full name on behalf of whan the 
recOrd is issued, the tIi.llIber of the case, the court: at Ymich the 
sentence was decreed, date of sentence I offense for ~ch he 
was condeaned, penalty :i.n:posed, whether the sentence finds 
itself at an appeal stage, date of record, signature of official 
issuiDg the record." 

5. Section 11 of the Security and Privacy Regulation of ens is aIImended 
to read as follcms: 

II Section 11 - CJIS .Administrative Director ... Duties and 
ReSponsibilities: 

The CJIS Administrative Director shall have all ~;e duties 
and obligations that the Executive Board delegates upon him • 
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'!he Administrative Director shall coordinate the functions 
of the Walk Group and shall supervise the operational activities 
of the CJ1S Data Center in order to guarantee the canpliance 
with the Executive Board's directives. The CJIS Administrative 
Director shall be a.dministratively assigned to the Department 
of Justice". 

Section 17 of the Security and Privacy Regulation of errs is 
amended to read as follows: 

" Section 17 .... Security Investigation: 

'!be CJIS Executive Board shall approve unifOIIIl rules and 
procedures for security investigations :in the anployment of the 
entire CJIS persorine1.. '!be CJIS personnel at the level of 
eacll agency shall be subject to said investigation by its 
respective agencies. The investigation of the Data Center 
personnel shall be carried· out by the Police or by the Bureau 
of Special Investigations of the Department of Justice". 

7 . Approval: 

nus amendments to Regt..1].aticn Number 1, to govem the Safety and 
Privacy of the Cr:i.minal Justice Information System in the 
Cc.um:mwealth of Puerto Rico have been approved on February 24, 
1983, by the Executive Board of CJIS. 

8. Effectiveness: 

'Ibis amendments to the Security and Privacy Regulation of ens 
shall take effect thirty (30) days after be filed in the State 
DepartIne:nt, as provided by Act Number 112 of June 30, 1957 as 
amended, and known as the ''Regulations Act of 1958". 

CRlMINAL JUSTICE INFORHATION SYSTEM EXECUTIVE BOARD 

Mz:'. Desi Cartagena 
Police Superintendent (Member) 
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RHODE ISLAND 

General Laws of Rhode Island 

Criminal Proeedure 

CHAPTER 1 

IDENTIFICATION AND APPREHENSION OF CRIMINALS 
SECJ10N. 

12.1·1. Rewarda offered by governor. 
12-1·2. Appropriations for expcmMII autho-

rized by governor. 
12.1-3. Rewarda offered by towM and citi .. 
12·1-4. Diviaion of c:rim.iDal identification -

Chief and uaiatanta. 
12-1-6. Oftlce apace of diviaion. 
12-1-6. Appropriationa for division. 
12·1·7. Criminal identification recorda -

Stolen property nJPOTU. 
12·1-8. Methoda of identification. 
12-1·9. Aamtance to state and local police 

in tlngwprint identification -

Enfon:ement powers 
Cooperation with federal bureau 
and other .tate&. 

12.1·10. Duty of police oftlciala to furnish 
tinprprinta and .tolen property 
u.ta. 

12·1·11. Photographa and. deecriptive infor
mation u to penoDII convicted. 

12·1·12: Deat:ruction of recorda of pel'IIOlUl 
acquitted. 

12·1·13. Removal and destruction of recorda 
aUbMquent to conviction for JD.ia. 
demeanor. 

12-1-1. Rewards offered by governor. - Whenever any 
murder, attempt at murder, robbery, or other high crime, shall be 
committed in the state, and the perpetrator thereof shall escape 
detection, or shall escape froM custody or imprisonment, either before 
or after conviction, the governor may issue his proclamation offering 
a suitable rewan:!., not exceeding one thousand dollars ($1,000), for 
the apprehension of the offender. 

12-1·2. Appropriations for expenses authorized by 
governor. - The general assembly shall annually appropriate such 
sums as it may deem necessary for the payment of such services as 
may be authorized by the governor in the execution of the laws, the 
detection of crime and the apprehension of offenders, not including 
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therein the sum to be paid under § 12-1-1 as a reward for the appre
hension of offenders. 

12!'1-3. Rewards offered. by towns and cities. - Every town 
council of any town, or mayor of any city acting with the advice of the 
city council thereof, may offer a suitable reward, not exceeding five 
hundred dollars ($500) in anyone case, for the detention:, apprehen
sion and conviction of any offeILder committing a high crime or misde
meanor within the limits of such town or city, to be paid by the town 
treasurer or city treasurer upon the order of the town council, or 
mayor and city council, out IQf any funds of the town or city not 
otberwiae SDecificallv aDDrolJriated. 

12-1-4. Division of criminal identification - Chief and 
assistants. - There shall be ~L division of criminal identification in 
the department of the attorney'·general to be in charge of a chief who 
shall be appointed by the' attorJley-general to serve at the pleasure of 
the attorney-general, and who shall devate all his time to the duties 
ofhis office. The said chief with the approval of the attorney-general 
may appoint such assistants as he may deem necessary to carry out 
the work of the division, within the limits of any appropriation made 
for such purpose, and may with the approval of the attorney-general 
discontinue the employment of any such assistants at any time. Said 
chief shall perform the functions required by §§ 12-1-5 to 12-1-12, 
inclusive. In addition to availability of records to law enforcement -
agencies and officers, the records shall be 'made available- to any 
attorney of record in any criminal action,. and any officials of busi
nesses which are required by federal or state law or regulation to 
effectuate a criminal background check of potential or prospective 
employees. Such information shall be confidential and shall be used 
only by the eI!lployer for the employee's application of employment. 

12 .. 1-5. Office space of division$ - The division shall have suit
able offices in the Providence county courthouse assigned to it by the 
director of administration . 
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12-1-6. Appropriations for division. - The general assembly 
shall annually appropriate such sum as it may deem necessary for the 
salaries of the chief and biB assistants and for the expenses of 
maint.aining the division in accordance with the provisions of this 
chapter. 

12-1-7. Crimina! identification records"",,,:" Stolen, property 
reports. - It shall hE! the duty of the attorney .. general to procure and 
file for record in the office of his department so far as the same can 
be procured, fingerprints, plates, photos, outline pictures, 
descriptions, 'information and measurements of all persons who shall 
be or shall have been convicted of felony, or imprisoned for violating 
any oftha military, naval or criminal laws of the United States or of 
any state, and of all well-known and habitual. criminals from 
wherever procurable. He shall procure and keep on' file in, the· office 
of said department, 80 far as the same can be procured, fingerprints, 
measurements, processes, operations, signalietic cards, plates, 
photographs, outline pictures, measurements and descriptions of any 
person who shallluwe been or shall be confined in any penal institu
tion of this state, taken in accordance with the system of identifica
tion in use in any such institution. He shall also keep on file in said 
office the reports of lost, stolen, found, pledged or pawned property 
required to be furnished to him under the provisions of § 12~1 .. 10. 

12-1-8~ Methods of identification. - The department may use 
any of the following systems of identification: the Bertillon, the 
fingerprint system and. any system of measurement that .may be 
adopted by law in the various penal institutions of the state . 
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12 .. 1-9. Assistance to state and local police in fingerprint 
identification - Enforcement powers - Cooperation with 
federal bureau and other states. - Whenever requested by the 
superintendent of state police or by any superintendent or chief of 
police or town sergeant of any city or town, the attorney-general may 
assist such police officials as a crimjnal investigator in all crimjnal 
investigations involving identification by fingerprints. The attor
ney-general shall have and may exercise in any part of the state with 
regard to the enforcement of the crimjnallaws, all powers of sheriffs, 
deputy sheriffs, town sergeants, chiefs of police, members of the divi
sion of state police, police officers and constables. The attor
ney-general may send or cause to be sent to any state or national 
bureau of identification established for the purpose of exchanging 
information, according to the method of identification by fingerprint, 
or to any police department, whether within or without the state, the 
descriptions of any person who may have been fingerprinted in this 
state. 

12-1-10. Du.ty of police officials to furnish fingerprints and 
stolen propel'!.'iy lists ....... It shall be the duty of the superintendent 
of state police ~Jld of the superintendents or chiefs of police QX' town 
sergeants of each city or town, hereinafter referred to as police 
officials, to P;'Qj;11P'tly furnish to the attorney-general fingerprints and 
det~cripticm.a fll s.U persons arrested, who, in the judgment of such 
poli!::13 off.f;:iah~t moe persons wanted for serious crimes, or who are 
fug~.\~ives [kon~, justice, and. of all persons in whose possession at the 
a.rlle \')f ru.'X"\Z!5i'( ~~Il'e f(lund goods or property reasonably believed by such 
police ofl1(';h.'lw t.cl h.a.ve been stolen by such persons; and of all persons 
in whoS!8! p,nooe~iion are found burglar outfits or tools or keys or who 
hav~" in.t.b.~lfj;r ptls&ession explosives reasonably believed to have been 
U'1.~i( Ht' ~:~ be~18ed for unlawful purposes, or who are in possession of 
ii"~r;er,'r.JA1 ll'\..~chines., bon,lbs, or other contrivances in whole or in part 
f.('.l'l\d i';;~rulI~tUlhly believed by said police officials to have been used or 
to 'be lJ.af~d for unlawful purposes, and of all persons who carry 
<:'i):o.ceal(oid firearms or other deadly weapons reasonably believed to be 
carried fbr unlawful purposes or who have in their possession inks, 
dye, parJel" or other articles necessary in the making of counterfeit 
bank nates, or in the alteration of bank. notes; or dies, molds or other 
amclf~s necessary in the making of counterfeit money, and reason
ably believed to have been used or to be used by such persons for such 
unlawful purposes. This section is not intended to include violators of 
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city or town ordinances or of persons arrested for similar minor of
fenses. It is also made the duty of said police officials to furnish said 
department daily copies of the reports received by their respective 
offices of lost, stolen, found, pledged or pawned property. 

12-1-11. Photographs and descriptive information as to 
persons convicted. - In the case of every offense for which an 
indictment has been found or an information filed and in which the 
offender has been found guilty and sentenced, or has pleaded gWlty 
or nolo contendere, the attorney-general shall cause to be taken a 
photograph, and the name, age, weight, height, and a geneJ:al 
descnption of such offender, and his fingerprints in accordance with 
the fingerprint system· of identification of criminals and a history of 
the offender as shown upon trial. In the case of all offenses triable in 
the superior court for the cOU!!lties of Providence and Bristol the 
attorney-general shall cause such fingerprints, photograph and other 
information to be taken by his department and in the case of all 
offenses triable in any other county he may make such arrangements 
for the taking of such fingerprints, photographs and information as 
may to him seem moat desirable. In the case of offenses other than 
those that are indictable, for which an offender is committed under 
a sentence of imprisonment for a period of six (6) months or more, the 
warden or keeper of a place of detention or penal institution other 
than institutions designed primarily for the detention of juveniles, to 
which an offender is committed, shall cause to be taken, unless the 
court otherwise orders, a like description, photograph, fingerprints 
and history of. such person. Such description, photographs, 
fingerprints and history shall be taken by persons in the service of the 
state appointed by the attorney-general for that purpOse. All such 
descriptions, photographs, fingerprints and identifying matter shall 
be tran-mitteci forthwith to the attorney-general. 
12-1-12. Destruction or sealing of records of persons acquit-

ted or otherwise exonerated. - Any fingerprint, photograph. 
physical measurements or other record of identification, heretofore 
or hereafter taken by or under the direction of the attorney general, 
the superintendent of state police, the member or members of the 
police department of any city or town or any other officer authorized 
by this chapter to take the same, of a person under arrest, prior to 
the final conviction of such person for the offense then charged, shall 
be destroyed by the office or department having thl;; custody or pos
session thereof within forty-five (45) days after said acquittal or 
other exoneration if such person is acquitted or otherwise exoner-
ated from the offense with which he or she. is charged, and the clerk 
of court where such acquittal or exoneration has taken place shall, 
consistent with * 12-1-12.1 place under seal all records of said per-
s\)n in said case. Provided, that such person shall not have been 
previously convicted of any felony offense. Any person who shall 
violate any provision of this section shall be fined not exceeding one 
hundred dollars ($100). RI-5 
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12-1-12.1. Motion for sealing of records of persons acquit· 
ted or otherwise exonerated. - (A) Any person who is acquitted 
or otherwise exonerated of all counts in a criminal case m'ay file a 
motion for the sealing of his or her court records in said case, pro· 
vided that no person who has been convicted of a felony shall have 
his or her court records sealed pursuant to this section. 

(B) Any person filing a motion for sealing his or her court records 
pursuant to this section shall give notice of the hearing date set by 
the court to the department of the attorney general and the police 
department which originally brought the charge against said person 
at least ten (10) days prior thereto. 

(0) If the court, after the hearing at which all relevant testimony 
and information shall be considered, finds that said person is enti~ 
tied to the sealing of such records, it shall order the sealing of the 
court records of said person in that case. 

(D) The clerk of the court shall, within forty-five (45) days of the 
order of the court granting the motion, place under seal the court 
records in said case of the person who has been acquitted or other· 
wise exonerated . 
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CHAPrER 1.3 

EXPUNGEJ.\I1ENT OF CRIl\1INAL RECORDS 
~ .. . 

Definitio~ 
Petition for e%pUDgement;. . 
Petition. for 8Xpungmnent _ 

Notica - Hearing - Criteria 
for~ 

szcrrON. 

12-1.3-4. Effeet in ~nt ~f reco~ 
- Ace.a to expunged recorcia 
- Wrongful c:IiKloaure. . 

12-1.3-1. Definitions. - For purposes of this chapter only, the 
following definitions apply: 

Records and records of conviction and/or probation shall include 
all court records, all records in the possession of any state or local 
police department, the bureau of criminal identification and the pro
bation department. including but not limited to, any fingerprints, 
photographs, physical measurements or other records of identifica
tion. The terms records and records of conviction, and/or probation 
do not include the records and files of the department of attorney 
general which are not kept by the bureau of criminal identification 
in the ordinary course of the bureau's business. 

Expungement of records and records of conviction shall mean the 
sealing and retention of all records of a conviction and/or probation 
and the removal from active files of all records and information 
relating t~, s::.id CO!1V i ;'tj"n n w! inr !,l'nhR !.inn. 

Law enforcement agency means a state police organization of this 
or any other state, the division of drug control, the enforcement 
division of the department of environmental management, the office 
of the state fire marshal, the capitol police, a law enforcement. 
agency of the federal government, and any agency, department or 
bureau of the United States government which has as one of its 
functions the gathering of intelligence data. 

Crime of violence includes murder, manslaughter, first degree. 
arson, kidnapping with intent to extort, robbery, larceny from the 
person, first degree sexual assault, assault with intent to murder, 
assault with intent to rob, assault with intent to commit first degree 
sexual assault, burglary, entering a dwelling house with intent to 
commit murder, robbery, sexual assault or larceny. 

First offender means a person who has been convicted of a felony 
offense or a misdemeanor offense and said person has not been previ~ 
ously convicted of or placed on probation for a felony or a misde
meanor and there is no criminal proceeding pending against said 
person in any court . 
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12-1.3-2. Motion for expungement. - (A) Any person who is a 
first offender may file a motion for the expungement of all records 
and records of conviction for a felony or misdemeanor by filing a 
motion in the court in which the conviction took place, provided that 
no person who has been convicted of a crime of violence shall have 
his or her records and records of conviction expunged. 

(B) Subject to subsection (A), a person may file a motion for the 
expungement of records relating to a misdemeanor conviction after 
five (5) years from the date of the completion of his or her sentence. 

(C) Subject to subsection (A), a person may file a motion for the 
expungement of records relating to a felony conviction after ten (10) 
years from the date of the completion of his or her sentence. 

12·1.3·3. Motion for cxpungcmcnt - Notice - Hearing -
Criteria for granting. - (Al Any person filing a motion for ex
pungement of the records of his or her conviction pursuant to 
§ 12-1.3-2 shall give notice of the hearing date set by the court to the 
department of the attorney general and the police department which 
originally brought the charge against said person at least ten (10) 
days prior thereto. 

(B) The court, after the hearing at which all relevant testimony 
and information shall be considered, may, in its discretion, order the 
expungement of the records of conviction of the person filing said 
motion if it finds: 

(1) that in the five (5) years preceding the filing of the motion if 
the conviction was a misdemeanor, in the ten (10) years preceding 
the filing of the motion if the conviction was for a felony, the peti
tioner has not been convicted nor arrested for any felony or misde
meanor, there are no criminal proceedings pending against said per
son and he or she has exhibited good moral character; 

(2) that the petitioner's rehabilitation has been attained to the 
court's satisfaction and the expungement of the records of his or her 
conviction is consistent with the public interest. 

(C) If the court grants the motion, it shall order all records and 
records of conviction relating to the conviction expunged and all 
index and other references to it deleted. A copy of the order of the 
court shall be sent to any law enforcement agency and other agency 
known by either the petitioner, the department of the attorney gen
eral or the court to have possession of said records. Compliance with 
said order shall be according to the terms specified by the court . 
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12-1.3-4. Effect of expungement of records - Access to ex
punged records - Wrongful disclosure. - (A) Any person hav
ing his or her record expunged shall, thereafter, be released from all 
penalties and disabilities resulting from the crime of which he or ::ihe 
had been convicted except upon conviction of any subsequent crime, 
such conviction may be considered as a prior conviction in determin
ing the sentence to be imposed. 

(B) In any application for employment, license or other civil right 
or privilege, or any appearance as a witness, a person whqse convic
tion of a crime has been expunged pursuant to this chapter, may 
state that he or she has never been convicted of such crime. Pro
vided, however, that if such person is an applicant for a law enforce
ment agency position, such person shall disclose the fact of a convic
tion. 

(C) Whenever the records of any conviction and/or probation of an 
individual for the commission of a crime have been expunged under 
the provisions of this chapter, any custodian of the records of convic
tion relating to that crime shall not disclose the existence of such 
records upon inquiry from any source unless said inquiry be that of 
the individual whose record was expunged, that of a sentencing 
court following the conviction of the individual for the commission of 
a crime, or that of any law enforcement agency when the nature and 
character of the offense with which an individual is to be charged 
would be affected by virtue of such person having been previously 
convicted of the same offense. 

(D) The custodian of any records which have been expunged pur
suant to the provisions of this chapter shall only release or allow 
access to such records for the purposes specified in subsections (B) or -
(C) of this section or by order of a court. Any agency and/or person 
who willfully refuses to carry out the expungement of the records of 
conviction pursuant to § 12-1.3-2, or this section or willfully releases 
or willfully allows access to records of conviction knowing the same 
to have been expunged, shall be civilly liable . 
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TITLE 38 

PUBLIC RECORDS· 
CHAPTER. 
2. Acc:t-:ss TO Pum.fe RIo~COltDS, §§ :lR·2·1 to 38·2·12. 

CHAPTER 2 

ACCESS TO PUBLIC RECORDS 
ucnON. 

38-2·1. Purpoe& 
38-2·2. Oeflnitioaa. 
38-2-3. Records ot pub~ bodin. 
38-2.... CUtaW ~ 
38-lt·5. ~r~ of chapter on broader 'ilncy 

puhlicatWa - Existing rights 
- Judicial records and 
pl"OCftdiogs. 

SECTION. 

38-2-6. Commm:iaJ u •• of public reeords 
prohibiwi. 

!18-2·7, DeniAl ot acct'M. 
:!S·t.s. Aumini:&tl':ltive llPpals. 
38-2·9, Jurisdiction of itate courta. 
38-2·10. Burden of proof, 
38-2·11. Right supplemental 
38-2·12. Severubility. 

38·2·1. Purpose. - The public's right to access to records 
pertaining to the policy-making responsibilities of government and the 
individual's right to dignity and privacy are both recognized to be 
principles of the utmost importance in a free society. The purpose of 
this chapter is to facilitate public access to governmental records 
which pertain to the policy-making functions _of public bodies and I or 
are relevant to· the public health, safety, and welfare. It is also the 
intent of this chapter to protect from disclosure information about 
particular individuals maintained in the files of public bodies when 
disclosure w,ould constitute un unwarr~l1tcu invasion of pt!rsonal 
privacy . 

RI-IO 



• 

• 

- ----------

RHODE ISLAND 

38-2-2. Definitions. - As used in this chapter: 
(a) "Agency" or "public body" shall mean any executive, legisla

tive, judicial, regulatory, administrative body of the state or any 
political subdivision thereof; including, but not limited to any de
partment, division, agency, commission, board, office, bureau, au
thority, any school, fire, or water district, or other agency of Rhode 
Island state or local government which exercises governmental func
tions, or any other public or private agency, person, partnership, 
corporation, or business entity acting on behalf of any public agency. 

(b) "Public business" means any matter over which the public 
body has supervision, control, jurisdiction, or advisory power. 

(cl "Supervisor of the regulatory body" means the chief or head of 
a section having enforcement responsibility for a particular statute 
or set of rules and regulations within a regulatory agency. 

(d) "Public record" or "Public records" shall mean all documents, 
papers, letters, maps, books, tapes, photographs, films, sound record
ings, or other material regardless of physical form or characteristics 
made or received pursuant to law or ordinance or in connection with 
the transaction of official busines~ by any agency. For the purposes 
of this chapter, the following records shall not be deemed pUblic: 

(1) All records which are identifiable to an individual applicant 
for benefits, clients, patient, student, or employee; including, but not 
limited to, personnel, medical treatment, welfare, employment secu
rity, and pupil records and all records relating to a clienUattorney 
relationship and to a doctor/patient relationship. 

(2) Trade secrets and commercial or financial information ob
tained from a person, firm, ur corporation, which is of a privileged or 
confidential nature. 

(3) Child custody and adoption records, records of illegitimate 
births, and records of juvenile proceedings before the family court. -
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(4) All records maintained by law enforcement agencies for crimi
nal law enforcement. Provided, however, any records reflecting the 
initial arrest of an adult and any complaint against an adult filed in 
court by a law enforcement agency shall be public. 

(5) Any records which would not be avnilable by law or rule of 
court to an opposing party in litigation. 

(6) Scientific and technological secrets and the security plans of 
military and law enforcement agencies, the disclosure of which 
would endanger the pu::'lic welfare and security. 

(7) Any records which disclose the identity of the contributor of a 
bona fide and lawful charitable contribution to the public body 
whenever public anonymity has been requested of the public body 
with respect to said contribution by the contributor. 

(8) Reports and statements of strategy or negotiation involving 
labor negotiations or collective bargaining. 

(9) Reports and statements of strategy or negotiation with respect 
to the investment or borrowing of public funds, until such lime as 
those transactions are entered into. 

(10) Any minutes of a meeting of a public body which are not. 
required to be disclosed pursuant to chapter 46 of title 42. 

(11) Preliminary drafts, notes, impressions, memoranda, working 
papers and work products. 

(12) Test questions, scoring keys and OLlWf exuwUlation data used 
to administer a licensing examination, examination for employment 
or promotion or academic examinations provided, however, that a 
person shall have the right to review the results of his or her exami
nation. 

(13) Correspondence of or to elected officials with or relating to 
those they represent, and correspondence of or to elected officials in 
their official capacities. 

(14) The contents of real estate appraisals, engineering or feasibil
ity estimates and evaluations made for or by an agency relative to 
the acquisition of property or to prospective public supply and con
struction contracts, until such time as all of the property has been 
acquired or all proceedings or transactions have been terminated or 
abandoned, provided the law of eminent domain shall not be affected 
by this provision. 

(15) All tax returns. 
(16) All investigatory records of public bodies pertaining to possi

ble violations of statute, rule or regulation other than records of 
final actions taken provided that all records prior to formal notifica
tion of violations or noncompliance shall not be deemed to be public. 

(17) Records of indi vid ual test scores on professional certification 
and licensing examinations. 

(18) Requests for advisory opinions until such time as the public 
body issues its opinion. 

(19) Records, reports, opinions, information, and statements re
quired to be kept confidential by federal or state law. rule, rule of 
court, or regulation or by staLe statutE! . 
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(:":0) (J LlJi~ial lllJJ iL:~ (j lL: I Ill;l uJ~d in the defini lion only in respect 
to their administrative function provided that, records kept pursu
ant to the provisiuns of chapter 16 of title 8 are exempt from the 
operation of this chapter. 

(21) Library records which, by themselves, or when examined 
with ot.her public l'ecol'ds, would reveal the identity of the library 
user requesting, ehecking out, or using any library materials. 

(2:l) Printuuts from telecommunieation devices for the deaf or 
hearing and speeeh impaired. 

However, any rem;onably segregable portion as determined by the 
chief administrative officer of the public body of a public record 
excluded by this section shall be available for public inspections 
after the deletion of the information which is the basis of the exclu
Hion. if' di.~d\I:'lll'l! (If :-mid :-it'greg'nille portion does not violate the 
intent of this section. 

(e) "Chief administrative officer" means the highest authority of 
the public body as defined in subsection (a) of this section. 

38-2-3. Right to inspect and copy records - Duty to main
tain mi.nute.s of ~eetings - Procedures for access. - (a) Except 
as provl~ed m § 38-2-2(d), all records maintained or kept OIl file by 
any public body, whether or not such records are required by any law 
or by any rule or regulation, shall be public records and every person 
shall have the right to inspect and/or copy such records at such 
reasonable time as may be determined by the custodian thereof. 

(b) Each public body shall make, keep, and maintain written or 
recorded minutes of all meetings. 

(c) Each public body shall establish procedures regarding access to 
public records. 

(d) If a public record is in active use or in storage and, therefore, 
not available at the time a person requests access, the custodian 
shall so inform the person and make an appointment for said citizen 
to examine such records as expeditiously as they may be made avail
able. 

(e) Any public body which maintains its records in a computer 
storage system shall provide a printout of any data properly identi
fied. 

(D Nothing herein shall be construed as requiring a public body to 
reorganize, consolidate, or compile data not maintained by the pub
lic body in the form requested at the time the request to inspect such 
public records was made . 
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38-2-4. Cost. - Subject to the provisions of the general law 
§ 38-2-3 a public body must allow copies to be made or provide copies 
of public records. The cost per copied page of written public docu
ments shall not exceed fifteen cents ($ .15) per page for documents 
copyable on common business or legal size paper. 

A reasonable charge may be made for search or retrieval of docu
ments. Hourly costs for search and retrieval shall not exceed fifteen 
dollars {$15.0Q) per hour and no costs shall be charged for the first 
ten (10) minutes of search or retrieval. 

Copies of documents shall be provided and search and retrieval of' 
documents accomplished within a reasonable time after a request. A 
public body shall provide an estimate of the costs of a request for 
documents prior to providing copies. 

38·2 .. 5. Errect of chapter on broader -ngency publication _ 
Existing rights - Judicial records and proceedings. - Nothing in 
this chapter shall be: 
. (a) construed as preventing any public body from opening its 
records concerning the udministration of ~uch body to public 
inspection; or 

(b) construed as limiting the right of access as it existed prior to 
[July 1, 1979], of an individual who is the subject of a record to the 
information cuntained herein; or 

(c) d('emcd in any manner to affect the status of judicial records as 
they cxi~ted prinr to f.July 1, 1~)7HI, nor tu affect thc rig-ht!\ of litig-anl.!; 
in either criminal or civil l)rocec(/ing::;, including [Jartil'~ to 
administrative proceedings, under'the Jaws of discovery of this state. 

38·2·6. Commerciul 'u~e of public records prohibltt!d. - No 
person or- bu~illc~~ cntity shall U~il! 'illformaLion oblailll'd from puhli(' 
reconls pursuant to this chaplt!r to sojicit for cUl11lnerciul purp0l'les; or 
to nhlain a cummcrtOial :\(Ivnnl:l~u over lim party rurniMhiug t1mt 
infornmtion to thc public body. Anyone who, knowin~ly ilnd willfully, 
violatl!~ the prnvi:.;iun of 1I1i:-\ ~H!cti()n !-'haU. ill addition lo any civil 
liability. be punil-lhc.'d hy a filw of nul more than fivc hundred dollars 
($000) andlor imprisonment for no longer than one (1) year . 
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:18·2· 7. Denial or accc:t~. - Any denial of thf:' z·ight to inspect nr 
copy records provided for under this chapter ~hall be made to the 
person rcttue_slin~ such rig-hL by the public body official who has 
custody or control of the public record in writing giving the Hpecific 
reasons for the denial within ten (10) business days of such request. 
Failure to comply with a request to so inspect or copy such. public 
record within such ten (10) business day period, shall be deemed to be 
a denial. Except that for good cause, this limit may be extended for a 
period not to- exceed thirty (30) b~siness days. 

38·2·8. Administrative appeals. - Any person denied the right to 
inspect a record of a public body by the custodian of said record may 
petition the chief administrative officer of that puhlic hody for a review 
of the determinations made by his/her subordinate. The chief 
administrative officer shall make a final determination whether or not 
to anow public inspection within ten (10) business days after the 
submission of the l'cview petition. 

If the chief administrative officer detennines that the record is not 
subject to public inspection, the person seeking disclosure may 
institute proceedings for injunctive or declaratory relief in the superior 
court of the county where the record is main~ined. 

~8.2.9. ~uris~i~tion. of state courts. - (a) Jurisdiction to hear 
~n de~ermIne CIVIl. actIons brought under this chapter is hereby 
'. ested In the superlOr court. 
(~ Sai~ ~ourt may examine any record which is the subject of 

suc a SUIt In ca~era to determine whether said record or any part 

tthh~reohf may be wlthheld from public inspection under the terms of 
IS C apter. 
iC) tctions brou~ht under this chapter may be advanced on the 

ca en ar ~p?n motton of the petitioner Illade in accordance with thE' 
rules of civIl procedure of the superior court. 

(d) The courL may impose a civil fine not exceeding one thousand 
d~Ilars (~l,O~O) again~t a public body found to have committed a 
wlllful vwlatlOn of thls chapter . 
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J8·2-·1 n. Hurden Ul proof. - 1 n all actionM hnmght under this 
chapter, the burden shall he Ull lhe puhlic body to lic.Hllonslralc that the 
~rd in dispute can be properly withheld from public inspection under 
the lurms or LIds chapler. 

38·2·11. Right supplementaJ. - The right of the public to insp(!ct 
public r~curds cre:llml by ihis chapter shall be in addition to any other 
right to inspect records maintaineu by public bodies. 

38-2·12. Severability. - If any provision of this chapter is held 
unconstitutional, such decision shall not affect the validity of the 
remainder of this chapter. If the application of this chapter to a 
p:1rticular record is held invalid, such decision shall not affect other 
applications of this chapter. 

38.2-13. Records access continuing. - All records initially 
deemed to be public records which any person may inspect and/or 
copy under the provisions of this chapter, shall continue to be so 
deemed whether or not subsequent court action or investigations are 
held pertaining to the matters contained in said records . 
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CLERKS OF COURTS 

§';:pr~17':325. Clerk shall report disposition of each case in court of 
general sessions: 

Every clerk of court shall report the disposition of each case in the Court of 
General Sessions to the State Law Enforct"mf"nl nivio;inn within thirtv days of 
disposition. The disposition report must be in a format approved by repre~e.n
tatives of the State Law Enforcement Division and the office of court admInIs
tration. With the approval of the State Law Enforcement Division ,and the 
office of court administration. this reporting requirement may be satisfied by 
use of General Sessions docket information transmitted to the office of the 
court administration. 

J • 

Act No. lOS 

Fingerprinting of children 

SECTION 1. Section 20-7-780 of the 1976 Code is 
amended to read: 

"Section 20-7-780. The court shall make and 
keep records of all cases brought before it and 
shall devise and cause to be printed forms for 
social and legal records and other papers as may 
be required. The official juvenile records of 
the courts and the Department of youth Services 
are open to inspection only by consent of the 
judge to persons having a legitimate interest 
but must always be available to the legal 
counsel of the juvenile. All information 
obtained and social records prepared in the 
discharge of official duty oy an employee of the 
court or Department of Youth Services must be 
confidential and must not be disclosed directly 
or indirectly to anyone, other than the judge or 
others entitled under this chapter to receive 
this information unless oth.erwise ordered by the 
j·udge. However, these records must be open to 
inspection without the consent of the judge 
where the records are necessary to defend 
against an action initiated by a juvenile. The 
name, identi ty I or picture of any chi ld under 
the jurisdiction of the court, pursuant to this 
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chapter, must not be made public by any 
newspaper, radio, or television station except 
as authorized by order of the court. h A juvenile 
charged with committing a violent offense as 
defined in Section 16-1-60, or charged with 
committing grand larceny of a motor vehicle, may 
be fingerprinted by the law enforcement agency 
who takes the juvenile into custody. A juvenile 
charged with committing a nonviolent or status 
offense shall not be fingerprinted by law 
enforcement except upon order of a family court 
judge. The fingerprint records of a juvenile 
shall be kept separate from the fingerprint 
records of adults. The fingerprint records of a 
juvenile shall not be transmitted to the files 
of the State Law Enforcement Division or to the 
Federal Bureau of Investigation or otherwise 
distributed or provided to any other law 
enforcement agency unless and until the juvenile 
is adjudicated delinquent for having committed a 
violent offense, as defined in Section 16-1-60, 
or for grand larceny of a motor vehicle. The 
fingerprint records of a juvenile who is not 
adjudicated delinquent for having committed a 
violent offense, as defined in section 16-1-60, 
or for grand larceny of a motor vehicle shall, 
upon notification to law enforcement, be 
destroyed or otherwise expunged by the law 
enforcement agency who took the juvenile into 
custody. The Department of youth Services may 
fingerprint and photograph a j uveni le upon 
commitment to a juvenile correctional 
insti tution. Fingerp rints and photographs taken 
by the Department of Youth Services shall remain_ 
confidential and shall not be transmitted to the 
state Law Enforcement Division, the Federal 
Bureau of'· Investigation, or to any other agency 
or person, except for the purpose of aiding the 
department in apprehending an escapee from the 
Department of youth Services or to the Missing 
Persons Information Center to assist in the 
location or identification of a missing or 
runaway chi ld. "/ 

Time effective 

SECTION 2. This act takes effect upon approval 
by the Governor . 
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Code of Laws of South Carolina. 1976 

Title 23 

Chapter 3 

CRIMINAL INFORMATION 'AND COMMUNICATION SYSTEM 

SEC. " , d 
23-3-110: Creation and functions of stalewide crimuwlnfonnauon a~ commu-
, nicauon system. , 
2!-!-120. Reports of criminal data by law-enforcement agencIes and coun 

officials. 
23 .. 3-130. Determination of information \0 be supplied and methods ~f evalua- I 

,. tion and di,saeminalion: promulgation of rules and regulations. 
23-3-140, Disclosure of information in violation of law is not authorized. 
23-3-150. Gr.ams and appropriations; contracts with public agencies. 

§'23-3-110. Creation and functions of statewide criminal 
infonnation and communication system. 

There is hereby established as a department within the State 
Law Enforcement Division a statewide criminal information and 
communication system. hereinafter refelTed to in this article as 
"the system," with such functions as the Division may assign to it 
and with such authority, in addition to existing authority vested in 
the Division, as is prescribed in this article. 

§, 23-3-120. Reports of criminal data by law-enf~rcement 
agencies and court offidw. 

All law-enforcement agencies and court officials shall report to 
the system aU crimina! data within their respective jurisdictions 
and such information related thereto at such times and in such 
form as the sy:uem through the State Law Enforcement Division 
may require. 

§ 23-3-130. Determination of informAtion to be supplied 
an~ methocb of evaluation and dissemination; promulga
tion of rules and regulations. 

The s.tate Law Enforcement Division i, authorized to determine 
the specific information to be supplied by the law-enforcement 
agencies and court officials pursuant to § 23-3-120, and the 
methods by which such information 'shall be compiled, evaluated 
and disseminated. The State Law Enforcement Division is further 
'authorized to promulgate rules and regulations to carry out the 
provisions of thi::l articleo , 
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§ 23-3-140. Disclosure of information in violation of law is 
not authorized. 

The provisions of this ankle shall not be construed to require 
or pennit the disclosure or reponing of any information in the 
manner prohibited by existing law. 

§ 23-3-150. Grants and appropriations; contracts with pub
lic agencies. 

The State Law Enforcement Division is authorized to accept. on 
~f of the Stale. and use in the ~tablishment. expansion and 
tmprovement of the system. funds in the nature of grants or 
appropriations from the State. the United Stat~, or any agency 
thereof. and may contract with any public agency for use of the 
system in the funherance of effective law enforcement. 

* * * 

§ 17-1-40. After discharge. dismissal or finding of inno
cence, criminal records must be destroyed. 

Any penon who after being charged, with a criminal o'frense and 
!'uch charge i~ dil'ch'lrged or proceedings against Stich person 
dil\missed or is found to be innoc"cnl of such C'hflfKe the arrest. and 
bookdng record. fil~, mug shot!. and fingerprint~ of sUl'h penon 
~hall be de:uroyed and no evidence of such record pertaining to 

such charge shall be retained by any municipal. county or Stall' 
law-enforcement agency, 

* * :I< 

§ 23-3-40. Certain fingerprints. shall be made available to 
Slate Law-Enforcement Diriaion. 

All sherifr s and police ~Iepanments in South Carolina shall 
make available to the Criminal Justice Records Division of the 
Stale Law-Enforcement Divisio;n for the purpose of recordation 
:lad classification all fingerprints taken in criminal investigations 
mulling in convictions. The Stale Law-Enforcement Division shall 
p*y for the costs of such program and prepare the necessary 
regulations and instructions for the implementation of this section, 

3C-2 



• 

• 

SOUTH CAROLINA 

Title 30 

Chapter 1 

Public Records 

§ 30-1-10. Definitions. 
For the purposes of §§ 30-1-10 to :~O-I-140 "public record,," 

meam the records of meetings of all puhlic agencie!' and includes 
all other records which by law are reqli'jred to be kept or main
tained by any public ilgency, and includes all dOCllllll'IllS contain
ing information relating to the conduct of the public's business 
prepared. owned. used or retained by any public agenc\,. regard
less of physical form or characteristics. Records such as income tax 
returns. medical records. scholastic records. adoption records and 
other records which by law are required to be closed to the public 
shall not be deemed to be made open to the public under the 
provisions of §§ 30-1-10 to 30-1-140. nor shall the definition of 
public records include those records ('oncerning which it is shown 
that the public interest is best served by not disclosing them to the 
public: pronded, howe~'er, if necessary, security copies of dosed 
or restricted records may be kept in the South Carolina Depart
ment of Archives and History, with the approval of the agency or 
political subdivision of origin and the Director of the Department 
of Archives and History, and. provided. further. thal for purposes 
of records IT\anagement closed and restricted records may be 
disposed of in accordance with the provisions of § § 30-1-10 to 
30-1-140 fdr the disposal of public records. 

"Agpl1cy"means any Stat£.department, agency or institution. 
"Sllbdi~'ision" mean~ all>, political subdivision of the State. 
"Archi,'cs" means the South Carolina Department of Archives 

and History. 

"Direccor" means the Director of the Department of Archives 
and History . 
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§ 30-1-60. Inspection and examination of records. 
Every person having' custody of public records shall permit them 

to be impected and, examined at reasonable times and under his 
supervision by any person unless such fecords by law must be 
withheld. or the public interest is best served by not disclosing 
them. and he shall furnish. upon reasonable request and at a 
reasonable ret:. certified copies of public records not restricted by 
law or ,,'ithheld from use in the public interest. 

§ 30-1-140. Penalties for ref~sal or neglect to perform duty 
respecting records. 

Any public official or custodian of publiC' rccords who refuses or 
\1(.'~lects to perform any duty required of him by §§ 30-1-10 to 
30-1-10.1-0 shall be dc:(.'med guilty of a misdemeanor and upon 
con\'iction shall be fined not more than fifty dollars for each 
rTlof1[h of such refusal or neglect . 

SIC. 
30-4-10. Shon tide. 
3()....4-20. Definitions. 

. CHAPTER 4 [New] 

Freedom of Information Act 

3o-.t-30. Right to inspect or copy public records; fees; notificauon as to public 
availability of record. 

30-4-40. Matten esempt from disclosure. 
30-4-50. Certain mauers declared public information. 
S()..4..60. Meetings of public bodies shall be open. 
3~70. Meetings whim may be closed: procedure; circumvention of chapter. 

disruption of meeting: executive sessions of General Assembly. 
30-4-80. Notice of meetings of public bodies. 
30+90. Minutes of meetings of public bodie;. 
30-4-100. lI\\junctive relief, coses and attorney's fees. 
3()...4..110. p(~ties. 

§ 30-4-10. Short title. 
This chapter shall be known and cited as the "Freedom of 

Information Act" . 
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§ 30-4-20. Definitions. 
(a) "Public body" means any department of the State, any state 

board, commission, agency and authority, any public or govern
mental body or political subdivision of the State. including coun
ties, municipalities. townships. school districts and special purpose 
districu. or any organization. corporation or agency supported in 
l,.,hole or in pan by public funds or expending public funds and 
includes. any quasi-governmental body of the State and its political 
subdivisions. including, without limitation, such bodies as the 
South Carolina Public Service Authority and the South Carolina 
State Ports Authority. . 

(b) "Person" includes any individual. corporation, partnership, 
finn. organization or association. . 

(c) "Public record" includes all boob. papers, maps, photo
graphs, cards, tapes. recordings or other documentary materials 
regardless of physical form or characteristics prepared; owned. 
used, in the possession of or retained by a public body. Records 
such as income tax returns, medical records, hospital medical staff 
reports, scholastic records, adoption records and other records 
which by law are required to be closed to the public shall not be 
deemed to be made open to the public under the provisions of 
this chapter nor shall the definition of public records include those 
records concerning which the public body, by favorable public 
vote of three-fourths of the membership taken within fifteen 
working days. after receipt of wriuen request, concludes that the 
public interest is best served by not disclosing them. Provided, 
however, nothing herein shall authorize or require the disclosure 
of records of the Board of Financial Institutions pertaining to 
applications and surveys for chaners and branches of banks and 
savings and loan associations or surveys and examinations of such 

, institutions required to be made by law. 
(d) "Meeting" means the convening of a quorum of the constit

uent membership of a public body, whether <;orporal or by means 
of electronic equipment, to discuss or act· upon a matter over 
which the public body has supervision, control, jurisdiction or 
ad<risory power. 

(e) uQ.uonun" unless othenvise defined by applicable law means 
,. simple majority of the constituent membership of a public body . 
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§ 30-4-30. RJght to inspect or copy public records; fees; 
notification-as to public availability of records. 

(a) Any person has a right to ins~ect or C?py any public reco~d 
of a public body, except as otherwlse pr0!1ded. by § 30-4-40, 10 

accordance with reasonable rules concemmg ume and p~ce of 
accesS. 

(b) The public body may establish and collect fees not to exceed 
the actual cost of searching for or ma!dng copies of records .. Such 
records shall be furnished at the lowest possible cost to the person 
requesting tb:e records. Rec?rds shall be .pr.ovided in a form tha~ is 
both convenIent and pracucal for U5e uy the person requesung 

copies of the recoras concerned, if it is equaily convenient for 
such public body to provide the records in such fonn. Documents 
may be furnished when appropriate without charge or at a reduced 
charge where the agency determines that wavier or reduction of 
the fee is in the public interest because furnishing the information 
can be considered cu primarily benefiting the general public. Fees 
shall not be charged for examination and review to determine if 
such documents are subject to disclosure. Nothing in this chapter 
shall prevent the custodian of the public records from charging a 
reasonable hourly rate for making records available to the public 
nor requiring a reasonable deposit of such costs prior to searching 
for or making copies of the records. 

(c) Each public body,· upon written request for records made 
under this chapter, shall within fifteen days (excepting Saturdays, 
Sundays and legal public holidays) of the receipt of any such 
request notify the person making such request of its detennination 
and the reasons therefor. Such a detennination shall constitute the 
final opinion of the public body as to the public availability of the 
requested .public record • 
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§ 30-4 40. Matters exempt from disclosure. 
(a) The following matters may be exempt from disclosure under 

the provisions of this chapter: 
(1) Trade secrets, which are defined as unpatented, secret, 

commercially valuable plans, appliances, form~, or processes" 
which are u~ed for the making, preparing, compounding, treating 
or pr,ncessing of articles or materials which are trade commodities 
obtained from a penon and which are generally recognized as 
confidential. 

(2) Information of a personal nature where the public disclosure 
thereof would constitute unreasonable invasion of personal pri
vacy, including, but not limited to, information as to gross receipts 
contained in applications for business licenses. 

(3) Records of law enforcement and public safety agencies not 
otherwise available by law that were compiled in the process of 
detecting and investigating crime if the disclosure of the infonna
tion would hann the agency by: 

(A) Disclosing identity of info'nnants not otherwise known; 
(B) The premature release of information to be used m a 

prospective law enforcement action; 
(C) Disclosing investigatory techniques not otherwise known 

outside the government; 
(D) By endangering the life, hea1~ or propeny of any person. 
(4) Matters specifically exempted from disclosure by :statute or 

law. 
(5) Document! incidental to proposed contractual arrangements 

and proposed sale or purchase of property. 
(6) Salaries of employees below the level of department head; 

provided, however. that complete salary schedules showing com
pensation ranges for each employee classification. includinr lon
gevity steps, where applicable shall be made available. 

(7) Correspondence or work products of legal counsel for a 
public body and any odler material that would violate attorney
client relationships. 

(8) Memoranda. correspondence arid working papers in the 
possession· of individual members of the General Assembly or 
their immediate staffs, provided, however, nothing herein shall be 
construed as limiting or restricting public access to source docu
ments or records, factual data or _ summaries of factual data, 
papers, minutes or reports otherwise considered to be public 
infonnation under the provisions of this chapter and not specifi
cally exempted by any other provisions of this chapter. 

(b) If any public record contains material which is not exempt 
under item (a) of this section, the public body shall separate the 
exempt and nonexempt material available for examination . 
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§ 30-4-50. Certain matters declared public information. 
Without limiting the meaning of other sections of this chapter, 

the following categories of information are specifically made public 
information subject to the restrictions and limitations of § § 30-4-
20, 30-4-40 and 30-4-70 of this chapter: 

(1) The names, sex, race, title and dates of employment of all 
employees and officers of public bodies; 

(2) Administrative staff manuals and instructioru to staff that 
affect a member of the public; 

(3) Final opinions. including concurring and dis.senting opin
ioru, as well as orders, made in the adjudication of cases; 

(4) Those statements of policy and interpretations of policy, 
statute and the Comtitution which have been adopted by the 
public body; 

(5) Written planning policies and goals and final planning 
.decisions; 

(6) Information in or taken from any account, voucher or 
contract dealing with the receipt or expenditure of public or other 
funds by public bodies; 

(7) The minutes of all proceedings of all public bodies and all 
VOtes at such proceeding3, with the exception of all such minutes 
and votes· taken at meetings closed to the public pursuant to § 30-
4-70. 

§ 30 4 60. Meetings of public b~dies shall be open. . 
Every meeting of all public bodies shall be open to the pubbc 

unless closed pursuant to § 30-4-70 of this chapter . 
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§ 30-4-70. Meeting~ which may be closed; procedure; cil"" 
cumvention of chapter; disruption of meeting; executive 
sessions of Gener41 Assembly. 

(a) A public body may hold a meetin~ . .:losed to tht.· public for 
one or more of the following reasons; . 

(1) Discussion of employment, appointment, compensation, pro
motion, demotion, discipline or release of an ernployee, or the 
appointmem of a person to a public body; provided, however, that 
if an adversary hearing involving the empioyee. other than under 3 

grievance procedure provided in Chapter I '/ of Tille 8 of the 197(; 
Code, is held such employee shall have <::...: righl to demand tha~ 
the hearing be conducted publicly. ' 

<' (2) Discussion of negotiations incidem ~u proposed contractuai 
arrangements and proposed sale or purchase of property, the 
receipt of legal advice, settlement of legal claims, or the position 
of the public agency in other adversary situations involving the 
assertion agains~ said agency of a claim. 

(3) Discussion regarding the development of security personnel 
or devices. . 

(4) Investigative proceedings regarding allegations of criminal 
misconduct. 

(5) Prior to going inlo executive session the public agency shall 
vote in public on the question and when such vote is favorable the 
presiding officer shall announce 'the purpose of the executive 
session. Any formal action taken in. executive session shall thereaf
ter be ratified in public session prior to such action becoming 
effective. As used in this item "formal action" means a recorded 
vote committing the body concerned to a specific course of action. 

(b) Any public body may hold ~ closed meeting for the purpose 
of receiving an administrative briefing by an affirmative vote of 
three-fourths of its members present and voting when required by 
some exceptional reason so compelling as to override the general 
public policy in favor of public meetings; provided, that no bud
getary matters shall be discussed in such closed session except as 
otherwise provided by law. Such reasons and the votes of the 
members shall be recorded and be matters of public recorn. 11.: .... 
regular or general practice or pattern of holding closed meetings 
shall be permitted. 

(c) No chance meeting, social meeting or electronic communica-

SC-9 



• 

• 

SOUTH CAROLINA 

lion shall be used in circumvention of the spirit of requirements of 
lhis chapter to act upon a matter over which the public body has 
supervision, control, jurisdiction or advisory power. 

(d) This chapter shall not prohibit the removal of any person 
'.\'flO wilfully disrupts a meeting to the extent that orderly conduct 
of the meeting is seriously compromised. 

(e) Sessions of the General Assembly may enter into executive 
sessions authorized by the Constitution of this State and rules 
adopted pursuant thereto. 

§ 30-4-80. Notice of meetings of public bodies. 
(a) All public bodies shall give written public notice of their 

regular meetings at the beginning I)f each calendar year. The 
notice shall include the elates, times and places of such meetings. 
Agendas, if any, for regularly schedul(!d meetings shall be posted 
on a bulletin board at the office or meeting place of the public 
body at least twenty-four hours prior to such meetings. All public 
bodies shall post on such bulletin board public notice for any 
called, special or re-scheduled meetings. Such notice shall be 
posted as early as is practicable but not later than twenty-four 
hours before (he meeting. The notiCe shall include the agenda, 
date, time and place of the meeting. This requirement sha~l n~t 
apply [0 emergency meetings of public: bodies. 

(b) Legislative committees shall post (heir meeting times during 
weeks of the regular session of the General Assembly and shall 
comply with the provisions for notice of special meetings during 
those weeks when the General Assembly is n'ot in session. Sub
committees of standing legislative committees shall give reason p 

able notice during weeks 0f the- legislative session only if it is 
practicable to do so. 

(c) Written public notice shall include but need not be limited to 

posting a copy of the notice at the principal office of the public 
body holding the meeting or, if no such office exists, at. the 
building in which the meeting is to be held. 

(d) All public bodies shall make an effort to notify local news 
media, or such ocher new~ lIJ("c1ia as may request notification or 
the times, dates. places and agenda of all public meetings, whether 
scheduled, rescheduled or called, and the effort~ made to comply 
~ith this requirement shall be noted in the min.utes of the meet-
Ings. -
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§ 30-4-90. Minutes of meetings of public bodies . 
(a) All public bo.dies shall keep written minutes of all of their 

public meetings. Such minutes shall include but need not be 
limited to: 

(l) The date. time and place of the meeting. 
(2) The memhers of the public body recorded as either present 

or absent. 
(3) The substance of all matters proposed, discussed or decided 

and, at the request of any member. a record, by an individual 
member. of any votes taken. 

(4) Any other infonnation that any member of the public body 
requests be included or reflected in the minutes. 

(b) The minutes shall be public records and shall be available 
within a reasonable time after the meeting except where such 
disclosures would be inconsistent with § 30-4-70 of this chapter. 

(c) All or any part of a meeting of a public body may be 
recorded by any person in attendance ~Y means of a tape recor~er 
or any other means of sonic reproduction. except w!len a me~t1l1g 
is closed pursuant to § 30-4-70 of this chapter, provided that 111 so 
recording there is no active interference with the conduct of the 
meeting. Provided, furdier, that the public body shall not be 
required to furnish recording facilities or equipment. 

§ 30-4-100. Injunctive relief; costa and attomey's fees. 
(a) Any citizen of the State may apply to the circuit coun for 

injunctive relief to enforce the provisions of this chapter in appro
priate cases provided such application is made no later than s~xty 
days following the date which the alleged violation occurs or !Sixty 
days after ratification of such act in public session. whiche"Ver 
comes later. The court may order equitable relief as it deczms 
appropriate. 

(b)· If a person seeking such relief prevails, he may be awarded_ 
reasonable attorney fees and other costs of litigation. If such 
person prevails in part, the coun may in its disaetion award him 
reasonable attorney fees or an appropriate portion thereof. 

§ 30-4-110. Penalties. 
Any person or group of persons who willfully violates the 

provisions of this chapter shall be deemed· guilty of a misde
meanor and upon conviction shall be fined not more than one 
hundred dollcu:s or imprisoned f~r not more than thirty days for 
the first offense. shall be fined not more than two hundred dollars 
or imprisoned for not more thar; sixty days for the second offense 
and shall be fined three hundred dollars or imprisoned for not 
more than ninety days for the third or subsequent offense . 
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PROPOSED REGULATIONS 

SOUTH CAROLINA LAW ENFORCE~T DIVISION 

CHAPTER 73 

STATUTORY AUTHORITY: SECTION 23-3-130 OF THE 1976 CODE 

ARTICLE 3 - CRIMINAL INFOR~TION AND COMMUNICATION 

lnese reguLations repLace aLL existing reguLations in ArticLe 3, SubarticLe 

I 

73-20 Definitions 

These definitions shaLL have the foLLowing meaning when used in the 

discussion of criminaL history record information <CHRI) and computerized 

criminaL history (CCH) unLess the context denotes otherwise: 

A. "Administration of CriminaL Justice" means the performance of any 

activity directLy invoLving the detection, apprehension, detention 

pretriaL reLease, posttriaL reLease, prosecution, adjudication, 

correctionaL supervision, or rehabiLitation of accused or convicted 

persons or criminaL offenders, or the colLection, storage, and 

dissemination of criminaL history record information. 

8. "criminaL Justice Agency" means any governmentaL agency or subunit 

which as its principaL function performs the administration of 

criminal justice pursuant to a statute or executive order, and which 

aLlocates a substantial part of its annual budget to the 

administration of criminaL justice. 

c. "Criminal History Record Information" (CHRI) means records, 

fingerprint cards, dispositions, and data coLLected by criminal 

justice agencies on adult individuals who are at least seventeen 

years of age consisting of identifiable descriptors and notations of 

arrests, detentions, indictments, information, or other formaL 

charges, and any dispositions arising therefrom. The term shaLL not 

incLude juveniLe record information, as provided by Law, except 

cases where an appropriate judiciaL authority ruLes otherwise. 

D. "CriminaL Justice Information System" means a system, including the 

equipment, faciLities, procedures, agreements, and organizations 

thereof, for the coLlection, processing, preservation, or 

dissemination of criminaL history record information. The operations 

of the system may be performed manuaLLy or by using eLectronic 

computers or other automated data processing equipment. 

E. "Dissemination" means any transfer of information, whether oraLLy, 

in writing, or by eLectronic means. 
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"Conv;ction data" means information which shows that an individual 

'las been convi cted or found gui L ty of a· c ri me. When Less than one 

year has eLapsed from the date of an arrest, and there is no 

judiciaL disposition of the case, the arrest information ;s treated 

as conviction data. 

G. "Nonconviction data" means arrest information without disposition 

when an intervaL of more than one year has eLapsed from the date of 

arrest and no active prosecution of the charge is pending, or that 

proceedings have been indefiniteLy postponed. 

H. "Access" means the capabiLity to add, deLete, modify or otherwise 

manipuLate information, or to cause such data to be transferred or 

stored either temporariLy or permanentLy. This wouLd appLy to 

information maintained in either manuaL or automated form. 

I. "Screening" means the process wherein an individuaL's background is 

·reviewed with speciaL emphasis being pLaced on determining whether 

there exists any criminaL history record information on that 

individiuaL. Screening wiLL incLude the securing of an individuaL's 

fingerprints on the standard FBI fingerprint card, and the 

submission of this fingerprint card to the South CaroLina Law 

Enforcement Division's CriminaL Records Department for further 

processi ng. 

J. "Direct Access" means the capability to obtain information availabLe 

through the SLED/CJICS network by means of a computer terminaL or 

simiLar device, and the dissemination of such information. 

K. "Indirect Access" means receiving information avaiLable throu.gh the 

SLEO/CJICS network by either an individuaL or agency possessing no 

computer terminaL or simiLar device through an agency having direct 

access. 

L. "User Agreement" means an agreement, entitLed "CriminaL History and 

Criminal Justice Information Agreement",between the South CaroLina 

Law Enforcement Division and a SLED/CJICS user agency that wiLL have 

direct access to various SLED/CJICS information. This agreement 

estabLishes responsibilities for the rules and reguLations that 

govern the exchange of information between the parties, and the 

poLicies and procedures by which the system operates • 
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M. "Non-terminaL User Agreement" means an agreement, entitled "CriminaL 

Justice Non-TerminaL Originating Agency. Identifier <ORI) User 

Authorization Agreement", between a SLED/CJICS us~r agency having 

direct access and a criminal justice agency desiring indirect access 

to SLED/CJICS information. This agreement authorizes the agency 

having direct access to the SLED/CJICS information to utiLize the 

ORI of the agency that wiLL indirectLy access SLED/CJICS at times 

when that agency wiLL request information. 

N. "Disposition lt means information which states that a criminaL charge 

contained in a criminaL history record has been deaLt with by proper 

judiciaL authority and that a finaL disposaL of the charge has been 

made through a finding of guiLt or innocence, or that the charge has 

been dismissed, or that adjudication has been indefiniteLy 

postponed. In findings of guiLt, a disposition will include 

information showing the finaL action of any court of appropriate 

jurisdiction including, but not limited to fines, sentencing, 

probation, pardon and restitution information. 

73-21 Organization, Purpose and function of Departments 

A. The State Law Enforcement Division CriminaL Justice Information and 

Communication System, known as SLED/CJICS, acting as the State's 

central criminal justice information repository, shall coLLect, 

process, and store criminaL justice information and records 

necessary to the operation of the criminaL justice informati9" 

system of the State Law Enforcement Division. The SLEO/CJICS is 

comprised of four departments: 

(1) The Computerized CriminaL History (CCH) Department has the 

responsibility for converting manual criminal history record 

information to computerized data. The mission of the 

computerized criminal history unit is to serve criminal justice 

agencies and to assist non~criminaL justice agencies throughout 

the State and nation by providing current criminaL history 

record information. Conversion of existing computerized 

criminaL history will be compatibLe with established concepts 

and operating poLicies of' the FederaL Bureau of Investigation's 

National Crime Information Center (NCIC) to enabLe an accurate 

exchange of criminaL history data. The five segments comprising 

an offender's Criminal History Record Information are: 
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(a) identification segment 

(b) identification add-on segment 

Cc) arrest segment 

Cd) judicial segment 

(e) custody/supervision segment 

South CaroLina offense codes are assigned to each specific 

charge. The offense codes must meet State and nationaL 

requirements for the entering of criminaL history data. 

(2) The Criminal Records Department has the responsibiLity of 

coLLecting, processing and storing aLL fingerprint cards and 

dispositions qf persons arrested in the State. The Criminal 

Recards Department supervisor wiLL serve as the custodian of 

records. Fingerprints wiLL be the basis for estabLishing 

computerized criminaL history. The CriminaL Records Department 

is responsible for the timely processing of aLL supporting 

documents for criminaL history record information as provided 

to the SLED/CJICS by other criminaL justice agencies. The 

department is aLso responsibLe for handLing expungements as 

required by South Carolina statute. After the processing at 

SLED is completed, the department is responsibLe for forwarding 

the necessary documentation to the FBI Identification Division 

in Washington, D.C. 

The CriminaL Records Department wiLL be responsible for 

entering, editing, and storing all criminal fingerprint card 

images on the automated fingerprint identification ~ystem. 

(3) The Data Processing Department has the responsibility of pro

viding the necessary systems and programming support to 

deveLop, manage, and modify various computer appLications and 

programs as deemed necessary by the Computerized CriminaL 

History Department, the CriminaL Records Department, the 

Uniform 'Crime Reporting Department and other criminaL justice 

entities to facilitate the automated processing of various 
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information. This department ;s further charged with the 

responsibLity of maintaining comp~ter equipment and associated 

software to ensure effective and efficient information 

processing and message switching, and to ensure that adequate 

LeveLs of security are provided thrdughout the eLectronic data 

processing system. The Data Processing Department is aLso 

responsibLe for the maintenance and operation of the statewide 

communications network, the computer interface with the FederaL 

Bureau of Investigation's NationaL Crime Information Center, 

the NationaL Law Enforcement Telecommunication System, the 

South CaroLina Department of Highways and PubLic 

Transportation, the South Carolina Automated Fingerprint 

Identification System, and other automated criminaL justice 

systems. 

(4) The Uniform Crime Reporting (UCR) Department has the 

responsibility for processing, anaLyzing, coding and compiLing 

incident, supplemental, and booking reports received from law 

enforcement agencies, whether such reports are submitted on 

paper or by automated means. The Uniform Crime Reporting 

Department wiLL cLassify and count incident, supplementaL, and 

booking reports submitted by other agencies according to 

procedures defined by the InternationaL Association of Chiefs 

of Police Committee on Uniform Crime Reports, the Uniform Crime 

Records Committee of the National Sheriffs Association, the 

Uniform Crime Reports Section of the FederaL Bureau of -

Investigation and the State Law Enforcement Division. The 

Uniform Crime Reporting Department wilL assure through training 

and quaLity controL measures that alL automated incident, 

suppLemental, and arrest data submitted to the State Uniform 

Crime Reporting program are cLassified and counted according to 

these procedures. 

B. When practicable, the SLEO/CJICS wiLL develop systems which will 

facilitate the exchange of criminal justice information between 

criminaL justice agencies • 
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The SLED/CJICS wilL colLect, process, maintain, and dissseminate 

information and records with due regard to the privacy of 

individuals, and will maintain and disseminate only accurate and 

complete records. 

73-22 CompLeteness and Accuracy of Records 

A. The CriminaL Records Department wiLL maintain complete and accurate 

criminal history record information as submitted by criminaL justice 

agenci es. 

B. Dispositions wiLL be forwarded to the CriminaL Records Department by 

the appropriate criminal justice agencies as soon after finaL 

'judiciaL action as practicabLe in accordance with procedures 

estabLished by the South Carolina Office of Court Administration and 

the South Carolina Law Enforcement Division. 

C. The Criminal Records Department will process the dispositions as 

soon as practicable following their receipt. 

D. All criminaL justice agencies wilL query the central criminaL 

history records repository at SLEO/CJICS prior to dissemination of 

any criminal history record information to assure that the most 

current disposition data are being used. Inquiries wiLL be made 

prior to any dissemination except in those cases when the centraL 

repository at SLEO/CJICS is technicalLy incapable of responding 

within the necessary time period. 

E. Criminal history record information will not contain any information 

known to be in error. To accomplish this end, the South Carolina Law 

Enforcement Division wiLL institute a process of data coLLection, 

entry, storage, and systematic audit that wiLL minimize the 

possibiLity of recording and storing inaccurrate information. 

A. 

73-23 Dissemination of CriminaL History Record Information 

SLED/CJICS will operate and maintain a criminaL justice information 

system which wiLL support the coLlection, storage, retrievaL, and 

dissemination of criminaL history record information, both 
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lnatraetate and lnter~~ate. SLED/CJICS will make available to bona

fide criminal justice agencies, upon request, any information which 

will aid these agencies in the performance of their official duties, 

provided that the dissemination of such information will not be a 

violation of state or federal laws and regulations restricting its 

use. Dissemination will include conviction and nonconviction data. 

B. User agencies will agree to abide by all laws, rules, and 

regulations concerning collection, storage, retrieval, and 

dissemination of criminal justice information. 

C. All Criminal justice agencies which desire to exchange criminal 

history record information through the SLED/CJICS will execute a 

standard user agreement. 

D. User agenc.ies agree to indemnify and save harmless SLED/CJICS and 

its officials and employees from and against any and all claims, 

demands, actions, suits and proceedings by others, against all 

liability to others, including but not limited to any liability for 

damages by reason of or arising out of any false arrest or 

imprisonment, or any cause of action whatsoever, or against any 

loss, cost, expense, and damage, resulting therefrom, arising out of 

or involving any action, inaction, slander or libel on the part of 

the user agencies in the exercise or enjoyment of this agreement. 

E. The SLED/CJICS may disseminate certain criminal history record 

information to private persons, authorized governmental entities, 

businesses, and commercial establishments for other than criminai 

justice purposes if South Carolina statutes specify that such 

persons or entities are entitled to criminal history record 

information. The dissemination of criminal history record 

information will include conviction data, as well as findings of not 

guilty, nolle prosequi, dismissals, and similar dispositions which 

show any final disposition of an arrest. 

1. Identification of an individiual whose record is to be searched 

will be based upon name, race, sex, date of birth, and, if 

available, a social security number. Notation will be made on 

any disseminated records which are identified solely by these 

characteristics and not by fingerprint comparison • 
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Costs 

(a) Private persons, authorized Qovernmental entities, 

businesses, and commercial estabLishments wiLL be charged 

a reasonabLe fee for performing criminal history record 

searches. The fee wi LL wiLL be established by the State 

Law Enforcment Division with the advice and approval of 

the South CaroLina LegisLature. The South Carolina Lew 

Enforcement Division may change the fee for this service 

without notice and without amending these ruLes. The fee 

wiLL be adjusted to compensate for changes in the cost of 

processing criminaL history record information searches. 

(b) Method of Payment 

Payment shaLL be made to the South CaroLina Law 

Enforcement Division as specified by the Division. 

(3) ALL requests for criminaL history record information by 

noncriminaL justice agencies shall be made in writing or by 

personaL appearance at the CriminaL Records Department. 

(4) Persons wishing to determine whether criminaL history records 

naming them are housed by SLED/CJICS may do so by inquiring in 

person at the CriminaL Records Department between the hours of 

8:30 a.m. and 5:00 p.m. Monday through Friday except LegaL 

State hoLidays. Proper identification wiLL be required of 

persons making inquiries. 

F. No criminaL justice agency other than SLED/CJICS wiLL disseminate to 

private persons, governmental entities, or any private or public 
-entities, except criminal justice agencies, any criminaL history 

record information other than that originated by that criminaL 

justice agency, except where specificaLLy provided for by State 

statute. 

G. Criminal history Logs wiLL be maintained by those agencies which 

indirectLy disseminate criminaL history record information. The Logs 

wiLL contain the data necessary _for contacting agencies or persons 

to which inaccurate information has been disseminated. Upon finding 

inaccurate information of a material nature, it is the duty of the 

criminal justice agency which discovers the inaccuracy to not1fy aLL 

criminal justice agencies or persons known to have received the 

inaccurate information. The foLLowing minimum information concerning 

the dissemination of criminaL history record information wiLL be 

maintained in the Logs in order to provide an aduit traiL: 
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(1) Manua L Log: 
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(a) date of dissemination 

(b) agency requestor 

(c) individuaL requestor 

(d) name of criminaL history record subject 

(e) State identification number of criminaL history record 

subject 

<f) description of items reLeased 

(g) agency providing the information if this is indirect 

dissemination 

(2) Computer system Log: 

The same information needed for manuaL Logging of indirectLy 

disseminated information wiLL be maintained in any automated 

or computer Logging system used for direct dissemination. The 

Log information must be maintained in a medium which aLLows 

the data to be reproduced as a printed List. 

(3) ALL Log sheets wiLL be made avaiLabLe to the SLEO/CJICS upon 

request for purposes of quaLity controL. The manuaL Log and 

computer Log wiLL be maintained for a period of one year. 

73-24 Limitations on Dissemination of Nonconviction Data 

Nonconv;ction data may be disseminated to the persons or entities beLow as 

specifi ed: 

A. CriminaL justice agencies for purposes of the adminstration of 

criminal justice and criminaL justice agency empLoyment. 

8. IndividuaLs and agencies for any purpose authorized by state 

statute, or circuit court rule, decision, or order. 

C. IndividuaLs and agencies pursuant to a specific agreement with a 

criminaL justice agency to provide services required for the 

administration of criminaL justice. The agreement shalL specificaLly 

authorize access to data, Limit the use of data to the purposes for 

which it is given, ensure the security and confidentiality of the 

data consistent with these and feo'ral regulations. 

D. IndividuaLs and agencies for the express purpose of research, 

evaLuative, or statisticaL activities pursuant to an agreement with 

a criminaL justice agency. The agreement shaLL specificaLly 

authorize access to data, limit the use of data to research, 

evaLuative, or statisticaL purposes, ensure the confidentiaLity and 

security of the data consistent with these and federaL reguLations. 

SC-20 



• 

• 

Page Ten sourn CAROLINA 

A. 

8. 

73-25 Access and Review of Cri~;naL Record Infor.ation 

Ind;viduial right of access and review: 

(1) Upon satisfactory verification of his or her identity, an 

individual will be entitled to review without undue burden to 

either the agency or the individual, specific portions of 

criminaL history record information maintained about the 

individuaL and obtain a copy thereof when necessary for the 

purpose of chaLLenge or correction. IndividuaLs wishing to 

review their records must appear personaLly at the SLED 

CriminaL Records Department. 

(2) Times for review wiLL be 8:30 a.m. through 5:00 p.m. Monday 

through Friday, except legal State holidays • 

. (3) The requesting individual will fill out a SLED/CJICS review 

form, "Individual Request for CriminaL Record Review". 

(4) If the individua~ is accompanied by LegaL counseL, the attorney 

wiLL produce evidence that he or she is a practicing attorney. 

(5) When an individuaL is accompanied by other persons, because the 

individuaL cannot interpret the record due to mentaL or 

Language deficiencies, statement expLaining the presence of 

such persons wiLL be incLuded in the review form. The 

accompanying individuaL will also sign the review form. 

(6) If the individual is accompanied by other persons, including 

potential empLoyers, those persons wilL not be allowed to see 

the record. The accompanying person must folLow the regular 

dissemination procedures given above. 

(7) Waivers are without authority. The record does not beLong to 

the reviewing person, but to the agency which hoLds it. 

(8) A reasonabLe fee wiLL be charged for processing this review at 

SLED/CJICS. The fee is not to exceed the actuaL cost of 

searching, processing, fingerprinting, and producing copies of 

the review. 

(9) Posters dispLayed at SLED wiLL inform the public of an 

individuaL's right to inspect his or her criminal history 

record information • 

Inspection method: 

(1) A person wishing to inspect his or her record at SLED/CJICS 

must submit his or her name, date of birth, and a compLete set 

of fingerprints recorded on an approved non-criminaL 

fingerprint card. SC-21 
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(2) Inspection wilL be restricted to one time every six months, 

provided the record has not been chaLLenged and new information 

has not been added. 

(3) The site for inspecting a record housed at SLED CJICS 

will be the office of the Criminal Records Department 

supervisor or a location designated by him or her to ensure the 

privacy of the individuaL during the review. 

(4) Inspection of records heLd by other agencies wilL be the 

responsibility of the requestor. 

C. Challenge procedures: 

(1) In order to formally chaLLenge a record, the individual wiLL 

complete a SLED/CJICS chaLLenge form, "ChaLLenge of Criminal 

History Record". 

(2) After compLetion of the chaLLenge form, the individuaL wiLL be 

given a copy of the entries which are being challenged. 

(3) Each copy wi LL be marked "For Review and Challenge OnLy". 

Ds Record verification and review procedures: 

(1) It is the responsibility of SLED/CJICS to accept or deny the 

challenge by performing an "Administative Review", as defined 

below, to determine the vaLidity of the challenge. 

(2) If SLED/CJICS finds errors or omissions or cannot verify the 

accuracy of a challenged record entry through other 

documentation by the appropriate criminal justice 

agencies,SLED/CJICS wiLL accept the chalLenge and modify the 

record. 

E. Administrative Review: 

(1) Any individuaL who chalLenges his or her record at SLED/CJICS 

;s entitLed to have the challenged portion of the record 

removed, modified or corrected if there is no factuaL 

controversy concerning the chalLenge. 

(2) If there is factual controv~rsy and the finding of SLED/CJICS 

is against the individuaL, he or she is entitLed to a review of 

the decision by the Agent in Charge of SLED/CJICS, within 

thirty days of notification of the finding. 

F. Administrative AppeaL: 

(1) If an individuaL's chalLenge or a portion of the chaLLenge is 

denied by administra~ive review,the individuaL may, within 

thirty days of receipt of the deniaL, appeaL the deniaL by 

petitioning the CriminaL History Administrative AppeaL Board. 
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The CriminaL History Appeal Board wiLL be composed of the 

Assistant Director of the South CaroLina Law Enforcement 

Division, and one management LeveL representative each from a 

local Law enforcement agency, the South Carolina Department of 

Probation, ParoLe, and Pardon Services, The South Carolina 

Department of Corrections, and the South CaroLina Department of 

Court Administration. 

(3) The individuaL requesting an administrative appeal wiLL, within 

sixty days, be given a hearing at which the individuaL may 

present evidence concerning the record. If the appeal is 

denied, the individual wiLL be notified in writing of the 

reason for the denial. 

G. Agencies housing records which must be modified as a result of 

Challenge must: 

(1) Provide a corrected record to every criminal justice agency 

which received the criminal history record information during 

the tweLve months before the challenge was decided. 

(2) Instruct those agencies to provide a corrected record to every 

criminaL justice agency which received the criminaL history 

record information from them in the tweLve month period prior 

to notification. 

(3) The notification cycle wilL be maintained until all criminal 

justice agencies have been notified and the names of alL 

noncriminal justice agencies and individuaLs have been 

obtai ned. 

(4) Upon request, provide the record subject with the names of non

criminal justice agencies and individuaLs which received the 

information during the previous tweLve month period. 

(5) The individuaL's right to access and review of criminaL history 

record information shaLL not extend to data contained in 

inteLLigence, investigatory,_or other reLated fiLes and shaLL 

not be interpreted to include any information other than that 

defined under U.S. Title 28, Section 20.3(b) and Section 

20.21G(6) • 
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73-26 Security 

ALL agencies wiLL provide security for any information which is subject to 

these reguLations. These security principLes and standards appLy to both 

manuaL and automated information system. The standards for coth types of 

systems incLude access restraints, personneL controL, disaster protection, 

and training. 

A. Access restraints to criminaL history record information and the 

area in which it is Located wi LL ensure that access to criminaL 

history record information, system faciLities, system operating 

environments, fiLe contents, whether in use or stored in a media 

Library, and system documentation is restricted to authorized 

agencies and personneL. 

(1) PhysicaL Locations such as records rooms, computer faciLities, 

computer terminaL Locations, and rooms where fiLes are kept 

wiLL have access restraints. 

(2) Areas having criminaL history records wiLL be secured by 

physicaL barriers or attended by agency personneL who wiLL 

restrict access. 

(3) CriminaL history record information, when in areas with no 

access restraints, wiLL be kept in cabinets or desks which can 

be Lockede 

(4) ALL personneL who are aLLowed access to criminaL history record 

information wiLL be subjected to a criminaL history background 

investigation. 

(5) Each criminaL justice agency wiLL controL access to its 

criminaL history record information and wiLL screen empLoyees 

and other individuaLs who may have access to criminaL history 

record information stored within the agency. 

8. CriminaL justice agencies wiLL have the authority to ensure that 

appropriate disciplinary action is taken whenever personnel violate 

security rules. 

(1) Personnel controL measures apply to the agency's employees, 

other public employees who work in the computer center, and 

private empLoyees, if those employees have access to criminaL 

history record information, or use an automated system which 

can access criminal history record information. 
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(2) Agencies wiLL ensure that criminaL justice agency empLoyees and 

aLL personnel having access to criminaL history record 

information are famiLiar with access and dissemination ruLes • 

CriminaL justice agencies wiLL deveLop means to protect both 

automated and manuaL systems from naturaL or man-made disasters. 

These measures must protect any respository of criminaL history 

record information from unauthorized access, theft, sabotage, fire, 

fLood, wind, or natural or man made disasters. 

D. PersonneL whose duties require access to criminaL history record 

information wiLL be instructed in aLL access and security measures 

and procedures. SLED/CJICS wilL provide basic training in this area 

for aLL criminal justice agencies. 

73-27 Expunge~ent of Criminal History Record Infor~at;on 

SLED/CJICS wilL expunge criminaL history record information in accordance 

with the South CaroLina 1976 Code of Laws, as amended. SLED/CJICS will 

ensure that its manual and automated records are expunged as required, and 

that the Federal Bureau of Investigation Identification Bureau is notified 

whenever expungements affect criminal history record information housed at 

the Federal Bureau of Investigation. 

73-28 Audit Procedures 

SL~O/CJICS wilL institute audit procedures to ensure that criminal history 

record information is accurate. SLEO/CJICS has the right to suspend services 

to any user agency which knowingly and willfully violates any federal or 

state law or regulation pertaining to the use, collection, storage, or 

dissemination of criminal history record information. 

A. Field audits of user agencies will be performed by personnel 

designated by the Agent in Charge of SLEO/CJICS. The Agent in Charge 

of SLED/CJICS will act as liaison between user agencies and 

auditors, and will review the findings of audits to determine what 

assistance, remedies, or other action may be required, or whether a 

user agency may be re-audited after a period sufficient to correct 

any deficiences which may h?ve been discovered. Auditors wiLL 

perform audits in accordance with a schedule approved by the Agent 

in Charge of SLED/CJICS, and will regularly report their findings 

and recommendations. In addition to auditing user agencies for 
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compliance with the contents of this chapter and State statutes, the 

auditors wiLL review the agencies' compLiance with aLL FederaL Bureau of 

Investigation/NationaL Crime Information Center reguLations, and federaL 

reguLations and statutes governing criminaL justice information and 

communications. 

6. FieLd audits will have two basic components: 

(1) A proceduraL audit wiLL examine the procedures which are 

necessary for compLiance with State and federaL statutes and 

reguLations. Auditors will inspect written procedures and 

manuaLs, and wiLL interview personneL to evaluate methods of 

compliance as well as levels of understanding. Sites will be 

examined to determine leveLs of access restraint and security. 

The audit wilL incLude, but not be limited to, reviews of 

record and disposition reporting procedures, dissemination 

procedures, individuals' right of inspection, and security. 

(2) An audit of a user agency's activity logs will examine an 

agency's activity tracking mechanisms. Dissemination logs and 

record correction Logs for criminaL history record information 

will be examined, as welL as site access Logs and computer 

terminaL records. The auditor wilL review logging procedures as 

welL as interview personnel who handle or process records. 

C. The reguLations aLso require systematic internal auditing as a means 

of guaranteeing the compLeteness and accuracy of computer;zed~ 

criminaL history information. The CriminaL Records Department and 

the Computerized CriminaL History Department will verify the 

compLeteness and accuracy of the data by comparing CriminaL History 

Record Information with the source documents. These source document 

include the original and subsequent fingerprint cards, arrest 

reports, disposition reports, court, corrections, probation, and 

parole records. SLED/CJICS wilL maintain computer edits that assure 

the entry of vaLid data. Records found to contain errors wiLL be 

forwarded to the CriminaL Records Department and, if necessary, to 

the originating agency for cor~ection. Errors wiLL be corrected as 

soon as practicabLe in both the manual and automated fiLes • 

SC-Z6 



• 

• 

Seetion 

SOUTH DAKOTA 

South Dakota Codified Laws Annotated 

Chapter 23-5 

CRIMINAL IDENTIFICATION 

23-5-1. Criminal ider.tuying information-Procurement and filinS' by attor~ 
ney general. 

23-5-2. Co-operation of attorney general with law enforcement ofHcer.3 to 
establish complete state IYstem. 

23-5-3. Criminal records of inmates of penal institutlons-Procurinsr and 
tuing. 

23-5-4. Finge~rints to be taken and forwarded on arresta-FaiIure of offi-
cer to take and report, misdemeanor, penalty. 

23-5-5. FinKerprint.'l taken on arrest-Compamon with fUet-Information 
on previous criminal record. 

23-5-6. Identification records mad~ by wardeu and .uperintendentl of penal 
iu.titutiona. 

23-5-7. Reeords for identification of prisoners-Filing and preserving in de
partment or institution-Restrictions lUI to use. 

23-5-8. Warden of penitentiary-Furnishing of identification ot inmates, 
trarulmwion to division of criminal investigation. 

23-5-9. Conviction of felony 01' misdemeanor-Report by county clerk to di
vision of criminal investigation. 

23-5-1. Criminal identifying information-Procurement and fil
ing by attorney general.-The attorney general shall procure and 
file for record, photographs, pictures, descriptions, fingerprints, 
measurements, and such other information as may be pertinent of 
all persons who may hereafter be taken into custody for offenses 
other than those arising solely out of the violation of the fish, game, 
conservation, or traffic laws of this state with the exception of 
those persons charged with driving a motor vehicle while under 
the intluence of alcoholic beverages, and also of all criminals 
wheresoever the same may be procured.. It shall be the duty of the 
person in charge of any state institution to furnish any such in
fonnation to the attorney general upon his request. 

23-5·2. Co-operation of attorney general with law enforcement 
officers to establish complete state system_The attorney general 
shall also co-operate with, and assist sheriffs, chiefs of police, and 
other law enforcement officers to the end that a complete state sys
tem of criminal identi.fication, investigation, and statistical informa
tion may be established. 
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23.5·3. Criminal records of inmates of penal institutions-Pro
curing and filing.-The attorney general shall procure and tile for 
record the fingerprint impressions and other means of identifica
tion and statistical information of all persons contained in any 
workhouse, jail, reformatory, penitentiary, or other penal institu
tions, together with such other information as he may requirq 
from the law enforcement officers of 4-he state and its subdivisions. 

23-5-4. Fingerprints to be taken and forwarded on arrests-
Failure of officer to take and report, misdemeanor, penaIty.-It is 
made the duty of the sheriffs of the several counties of the state, 
the chiefs of police, niarshals of the cities and towns, or any other 
law enforcement officers and peace officers of the state, immediately 
upon the arrest of any person for a felony or misdemeanor, exclu
sive of those exceptions set forth in § 23.5.1, to take his finger
prints according to the fingerprint system of identification estab
lished by the division of criminal investigation, on forms to be 
furnished such sheriffs, chiefs of police, m~hals or other law 
enforcement or peace officers and to forward the same together 
with other descriptions as may be required with a history of the 
offense alleged to have been committed, to this division for classi-
1lcation and tiling. A copy of the tlngen'rints or the person so 
arrested, shall be transmitted forthwith 6y the arresting offieer to 
the federal bureau of investigation in Washington, D. 'C •• 
. ·Any officer required under the provisions of this section to take 

and report fingerprint records, who shall fail to take and report 
such records as is required by this section, shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be punished by a 
fine of not more than one hundred dollars or imprisonment not ex
ceeding thirty days, or by both. 

23·5·5. FJngfrprints taken on arrest-ComparlBOn with files
Information on previous criminal reeord.-The attorney general 
shall compare the description. l'eceived pursuant to § 23-5-4 with 
those already on tile·in the division of criminal investigation and if 
he finds the person arrested has a criminal record or is a fugitive 
from justice, he shall at once inform the arresting officer 'of such 
fact. 
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23·5·6. Identification records made by wardens and superin
tendents of penal institutions . ...:..The warden or superintendent of 
any penal or reformatory institution in this state, the attorney gen
eral or his authorized assistants or agents, the sheriff of any coun
ty in this state, or the chief of police of any municipality in the 
state is hereby authorized and empowered, when in his judgment 
such proceeding shall be necessary for the purpose of identifying 
any person accused or convicted of crime, or for the purpose of 
preventing the escape or of facilitating the recapture of any such 
person, to cause to be taken or made and preserved such photo
graphs, impressions, measurements, descriptions, and records as 
may in the judgment of any of said officials be deemed necessary. 

~3.5.7. Records for identification of prisoners-Filing and pre
serving in department or institution-Restrictions as to use.-All 
'photographs, impressions, measurements, descriptions. or records 

. taken or made as provided for in § 23-5.6 shall be filed and pre
~erved in the department or institution where made or taken and 
shall not be published, transferred, or circulated outside such de· 
partment or institutions. nor exhibited to the public or any person 
or persons except duly authorized pence officel's unless the subject 
of such photograph, masurement, description, or other recol'd 
shall have become a fugitijre from justice, or shall have escaped 
from a penal or reformatorr institution. . 

23.5.8. Warden ot ptnitentiary-Furnishing of identification of 
inmates, transmission to division of criminal investigation_The 
warden of the penitentiary shall furnish photographs, fingerprints, 
and other identifying information of aU inmates received at such in· 
stitution and shall transmit the same to the division of criminal 
investigation. 
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~3-5-10. 
~3-;j-ll. 

23·S-I:.!. 

Definition of U·rms. 

SOU':H DAKOTA 

CHAPTER 23-5 

CRIMINAL IDENTIFICATION 

C'ontid('ntml criminal jll!;tice infurmation nOL subject to inspection. 
Examination of own cnmlnal history InformatIOn - Written request. - Authorization 

of release to others - WaivI!r of liabilitv. 
('Ollts of prrlvlding information- I'lpet:ial revpnue lund. 

23-5-10. Definition of terms. Terms used in ** 23-5-10 to 2:3-5-1:3, inclu
~i\'c. lllean: 

\ I} "Confidential criminal jw;tice information," I.:riminal identification 
information compiled pursuant to chapter 23-5, criminal intelligence 
information, criminal investigative information, criminal statistics 
information made confldcntial pursuant to § 23-6-14, and criminal 
justice information otherwise made confidential by law; 

(21 "Criminal history information," arrest information, conviction infor
mation, disposition information and correction information compiled 
by the attorney general pursuant to chapter 23-5, commonly referred 
to as a "rap sheet"; 

13) "Criminal intelligence information," information associated with an 
identifiable individual, group, organization or event compiled by a 
law enforcement agency: in the course of conducting an investigation 
into a criminal conspiracy, projecting a potential criminal operation, 
or producing an estimate of future criminal activities; or in relation 
to the reliability of information derived from reports of informants or 
investigators or from any type of surveillance; 

(.,) "Criminal investigative information," information associated with an 
individual, group, organization, or event compiled by a law enforce
ment agency in the course of conducting an investigation of a crime 
or crimes. This includes information about a crime or crimes derived 
from reports of officers, deputies, agents, informants or investigators 
or from any type of surveillance. 

23-5-11. Confidential crIminal justice information not subject to in· 
spection. Section 1-27-1 does not apply to confidential criminal justice infor· 
mation. 

23-5-12. Examination of own criminal history information - Written 
request - Authorization of release to others - Waiver of liability. Any 
person may examine criminal history information filed with the attorney 
general that refers to that person. The person requesting such information 
shall supply the attorney general with a written request together with finger
print identification. Tho person may also authorize the attorney general to 
release his criminal history information to-other individuals or organizations. 
The attorney general may require the person to sign a waivC'r rC'if'HSing the 
state, its employees or agents from any liability before releasing criminal 
history information. 

23-5-13. Costs of providing information - Special revenue fund. Any 
costs collected pursuant to § 1-11-13 for providing information requested un
der * 23-5-12 shall be deposited in a special revenue fund for reimbursement 
to the office of the attorney general for the costs of administering the proce
dure authorized in § 23-5-12. 
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Section 
23-6-1. 

23·6-2-
2J..&-3. 

23·6-4. 
23.>6-0. 
23.6-6. 
23-6-7. 
23-6-8. 

23·6-9. 

23-6-10. 
23-6-11. 
23·6-12-

23-6-13. 
23-6-14. 
23-6-16. 
23-a-16. 

23·6-17. 
23-6-18. 
23·6-19. 
23·6-20. 

SOUTH DAKOTA 

CHAPTER 23·6 

CRIMINAL STATISTICS 

Bureau ot criminal statistics-Establishment in office of attorney 
general. 

Attorney general as director of bureau-Seal-No salary. . 
Work of bureau-Assignment ot deputies and clerks-Expenses paid 

from department appropriation. 
Statistical iniormation-Compiiation by director. 
Information as to particular otr!!nders-Gathering by director. 

Cluaifieation of crimea and oft'enders-Promulgation by director. 
Authority of director to enter prisons and penal institutions. 
Information received by bureau-Filing by director-Form and 

eiauificatioD ot records, preservation. 
Copy of available inforMntion-Furnishing to law enforcement allfln· 

cies. 
Reports by direetor-Contents-Distribution. 
Acceu 01 director to public reeordL . 
Co-operation of bUr1'3U with federal government and other states-

Development of international system of criminal identification. 
Certified copies of documents-Admission as evidence. 
Access to files ,and records of bureau. 
Acceptance of rewards by director or employees prohibited. 
Officials dealing with pensons charced witb cri~&eporta required 

by director. 
Coroners-Transmission of informatioD required by ~ector. 
Violations of. chapter-Misdemeanor-Penalty. 
Uniformity of interpretation ot chapter. 
CItation of chapter. 

23·6-1. Bureau (If criminal statistics-Establishment in office 
of attorney generaJ.-There is hereby established, in the office of 
the attorney general a bureau of criminal statistics, hereinafter 
called the bureau. 

23·6-2. Attorney general as director of bureau-Seai-No saI
ary.-The bureau shall function through a director. The attorney 
general shall, by virtue of his office. be the director. The directm' 
shall have a seal of office in such form as he shall prescribe. The 
attorney general shall not receive a salary as such director. 

23·6·3. Work of bureau-Assignment of deputies and clerks
Expenses paid from department appropriation.-The attorney gen· 
eral shall assign for the work of the bureau such deputies and 
clerical assistants in his department as he may from time to time 
find necessary. The compensation of the clerical assistants as
signed to the bureau and all other expenses of the bureau shall 
be paid out of the appropriation for the department of the attorney 
general when approved by him. \ 
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23·6~4. Statistical infol'mation-CompiJation by director.-The 
director shall collect and compile information, statistical and oth
erwise, which will, as far as practicable, present an accurate sur
vey of the number and character of crimes committed in the state, 
t1~e extent and character of delinquency, the operations of the po
lice, prosecuting attorneys, courts and other public agencies of 
crlmmai justice, and the operations of penal and reformatory insti
tutions, probation, parole; and other public agencies conce1?1ed with 
the pu.nishment or treatment of criminal offenders. He shall include 
such information as may be usefw: in the study of crime and delin
quency and the caU:-les thereof, for the administration of criminal 
justice, and for the apl1rehension, punishment and treatment of 
criminal offenders. 

23w6.:5. Information as to pru,ticuJar offenders--Gathering by 
diredor.-The director shall also gather such information concern
ing particular criminal offenders as in his judgment may be help.. 
ful to other public officials or agencies dealing with them. 

23.6-6. Classification of crimes and offenders-Promulgation by 
dlrector.-The director shall promulgate classifications and shall 
prepare forms for the statistical classification of crimes, of offend
ers; of their punishment and treatment and of all other pertinent 
information, to conform, as far as practicable, with those promul
gated by the appropriate agency in the United States department 
of justice, and ,by the federal bureau of the census. 

,23.6-7. Authority of director to enter prisons and penal institu· 
Uons.-The director, or any person deputized by the director, upon 
exhibiting specific written authorization by the director, is empow
ered to enter any prison, juii, penal or reformatory institution in 
this state, and to take or cause to be taken fingerpl'ints or photo
graphs, or both, and to make investigation relative to any person, 
confined therein, who has been accused or convicted of a crime, for 
the purpo'se of obtaining information which may lead to the identi· 
fication of criminals, The officials in charge of all such institutions 
are hereby required to render the director, and all persons so depu
tized by him, the needed assistance to tliat end. 

23.6-8. Information received by bureau-Filing by director
Form and classification of l'ecol"ds, preServation.-The director 
shall file, or cause to be filed, all infm:71lation received by the bu
reau and shall make, or cause to be made, a complete and systemat
ic reenrd and index thereof, to provide a convenient method of 
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reference and consultation. As far as practicable all such records 
shall coincide in form and clnssincation with those of the appro
priate agency in the United States department of justice, and with 
those of similar bureaus in other states, in order to permit easy 
interchange of information and records. Information and records 
received by the bureau may not be destroyed. 

23-6-8.1. Destruction of records of certain persons, incidents, and 
offenses. The director of the bureau of criminal statistics may authorize the 
destruction of information and records of: 

(1) Persons who are dead; 
(2) Persons seventy-five years of age or older unless a violation has oc

curred within the last ten years; 
(3) Incidents that are no longer considered crimes under the laws of the 

state of South Dakota: 
(4) Misdemeanor offenses whose final date of disposition occurred at least 

ten years prior to authorized destruction date. 

23·6-9. Copy of available information-Furnishing to lawen
forcement arrencies-Upon request therefor and payment of the 
reasonable cost, the director shall furnish ~ copy of all available 
information and of records pertaining to the identification and his
tory of any person or persons of whom the bureau has a record, 
to any similar governmental bureau, sheriff, chief of police, prose
cuting attorney, attorney general, or any officer of similar rank and 
description of the federal government, or of any state or territory 
of the United States or of any insular possession thereof, or of the 
District of Columbia, or of any foreign country, or to the judge of 
any court, before whom such person is being prosecuted, or has 
been tried and convicted, or by whom such person may have been 
paroled. . 

23·6-10. Reports by director-Contents-Distribution.-Annual
ly, and at such other times as he may determine, the director 
shall prepare and publish reports' reflecting the crime situation in 
this state, the operation of public agencies engaged in the admin
istration of criminal justice and in the conduct of the punishment 
or treatment of climinals. The director shall point out what' he con
siders to be significant features regarding crime, the administra
tion of criminal justice and the punishment or treatment of crimi
nals, and may recommend such measures as he may consider 
desirable or constructive with reference thereto. Upon request 
therefor and- payment of the reasonable cost, the director shall 
furnish copies of such reports to officers of the United States, and 
to any public police, prosecution, judicial, punishment, or treat. 
ment official or agency of this or any other state, or territory, or 
country. 
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23-6-11. Access of director to public records.-Every person 
having custody or charge of public or official records or documents, 
from which information is sought for the purposes of this chapter, 
shall grant to the director, or to any person deputized by him, 
access thereto, for the purpose of obtaining such information. 

'. 
23·6-12. Co--operation of bureau with federal government and 

other states-Development of international· system of criminal 
identi1ication.-The bureau shall co-operate with the appropriate 
agency of the federal government and with similar agencies in 
other states, territories and countries, toward the end of developing 
and carrying on a complete and uniform interstate, national and 
international system of criminal identification. 

23-6-13. Certified copies of documents-Admission as evidence. 
-Whenever any record, photograph, picture, fingerprint, or other 
document· or paper, in the files of the bureau of this state, or in 
the files of a similar agency in any other state, territory or coun
try, or of the United States, may be admissible in evidence, a 
copy thereof, duly certified by the director of any such bureau, 
under seal of his office, or with the appropriate seal of state, shall 
be admissible in evidence with the same effect as the original. 

23-6~14. Access to files and records of bureau.-The Governor, 
and p~rsons specifically authorized by the director, shall have ac
cess to the files and records of the bureau. No such file or record 
of information shall be given out or made public except as provided 
in this chapter, or except by order of court. or except as may be 
necessary in connection with any criminal investigation in the judg· 
ment of tho Governor or director, for the apprehension, identifica
tion or trial 'Of a person, or persons, accused of crime, or for the 
identification of deceased persons, or' for the identification of prop
erty • 
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23·6·15. Acceptance of rewards by director or employees pro. 
hibited.-No rewards for the apprehension or. conviction of any 
person or f-or the recovery of any property may be accepted by the 
director, or by any employee of the bureau, but any such reward, if 
paid to the director or an employee of the bureau shall be paid into 
the state treasury and credited to the general fund of the state: 

23·6·16. Officials dealing with persons charged with crime
Reports required by director.-It shall be the duty of the clerk of 
every court, of the chief or head of every police department, or oth
er police agency, of every sheriff and constable, of every prosecut. 
ing attorney, of every probation or parole officer, and of the head 
of every department or institution, state, county or local, which 
deals with criminals, or persons charged with crime, and it shall 
be the duty of every other official who, by renson of his office, is 
qualified to furnish information and reports, to prepare and send in 
writing to the director quarterly, semiannually, or annually, as the 
director may designate all reports and information requested by the 
director, to enable him to perform the duties provided in this chap.. 
ter; but nothing herein shall preclude the gathering, by any public 
official, of information in addition to that required by the director. 

23·6·17. Coroners-Transmission of information required by di. 
redor.-It shall be the duty of all coroners to transmit promptly 
to the director reports and in,formation, as required by the director, 
regarding autopsies performed and inquests conducted, together 
with the verdict of the coroner's jury. 

23·6·18. Violations of ch3pter-Misdemeanor-Penalty.-Any 
official or employee of this state, or of any political subdivision 
thereof, who willfully refuses or neglects to comply with, or will. 
fuUy violates any of the provisions of this chapter, or who inten
tionally makes a. false statement in any report required under this 
chapter, shall be deemed guilty of a misdemeanor, and, upon con· 
viction thereof, shall be fined not less than twenty-five dollars nor 
more than five hundred dollars for each offense and shall be sub
ject to removal from office. 

23·6-19. Uniformity of interpretation of cbapter.-This chapter 
shall be so interpreted and construed as to effectuate its general 
purpose to make uniform the law of those states which enact it . 
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23·6·20. Citation of chapter.-This chapter may be cited as the 
Uniform Criminal Statistics Act. 

Chapter l-ll 

Attorney General 

1-11-13. Costs of providing information - Reimbursement of 
attorney general. The attorney general may require persons request
ing information to reimburse him for the actual costs of providing 
such information, other than proposed rules. The reimbursable costs 
include, but are not limited to, the cost of published documents, clerical 
time and ~ocument reproduction. 

Chapter 127 

Public Records and Files 

-
1-21-1. Records open to inspection. If the keeping of a record. 

or the preservation of a document or other instrument is required of 
an officer or public servant under any statute of this state, the officer 
or public servant shall keep the record. document. or other instrument 
available and open to inspection by any person during normal business 
hours. Any employment examination or performance appraisal record 
maintained by the bureau of personnel is excluded from this require
ment. 

1·27·2. Criminal records not open to inspection.-
. . 

1·27·2. Repealed by SL 1977, ch 16, § 3. 

1·27·3. Records declared confidential or secret.--Section 1-27-1 
shall not apply to such record:i aM are Rpecifically enjoined to be 
held confid • .mtial or secret by the laws requiring them to be so kept. 
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CHAPT~tt 

2:02:01 
2:02:02 
2:02:03 
2:02:04 
2:0"2:0' 

SOUTH DAKOTA 

Regulations 

AA !lCI-Eo 2:Q2 

BURf.AU OF CRIMINAl. STA nsncs 

De!initions 
CompLeteness and I"ccuracy ot Reccrd3 
Access and Review 
Ceneral RepCX'tlng R=quiremenu 
Ceneral Admil'\i.strative PrOCedures' 

CHAPTER 2:02:01 

o EFlNITION5 

2:02:01:01. Dellnitions. Words used in CMpter 2:02, unless the context 

pi&in.ly requires otherwise, meM: 

(l) "CrimirW history record in!ormation'~ meaN intormation COllec1eQ 

by c:riminaL justice agencies on indlvidua.ls cOllSisuns ot ic!.enti:tia.ble desaiptions 

&nd notatiocu of arrests, c:etenticns, indletments, informations, or other formal 

criminal c:.wges, and any ciUposition arising therefrom, sentencing, correctional 

supervision, and reLease. The term c!oes not include icientifiation io!o,rmation 

such as fingerprint records to the utent that such information dOd not incUate 

involvement ot the incUvidual in the criminal justice system; 

(2) "Crimin&! Justice Agency" me&ns a governmental agency or Subunit 

which performs any of the following ilctivLties: collection and c:iucmination 

at crimina! history records iniormation, detection, apprehensIon, c:etention, pre-

triaL relu:se, post .. trial reLu.se, pr~ec:ut1on, adjudic3.tion, correc:~al .$~p.ervision 

or rehabilitation of persons accused ot or c::nvic:-:~ ot a. c:rimmai oHense • 
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(.3) "Director" means me airec'tor ot tl'le :lureau ~t C:lmlnaJ. nawt!o ~ 

cefini:d in SDCl. 23+,; 

(~) "Sta.te registry" means the registry .;,t C'lmmal rustory record !niormat!on 

mw,taini:d l'ursuant to S~jon 23-3-16 and C!'Iapters 23·' and 23-0 of the South 

Dakou, Coditie1l Laws. 

2:02:01:02. Scooe of Aoolicabilitv. The rules in Artide 2:02 apply only 

to the crimIna.! history record information kept in the .state registry by the di vision 

of criminal investigation pursuant to Section 23-3-16 and C!1apte!"s 23-.5 and 23-

6 of the South Dakota CodWed Laws. 

Section 
2:02:02:01 
2:02:02:02 
2:02:02:03 
2:02:02:04 
2:02:02:0' 

CHAPnR. 2:02:02 

COMPLETENESS AND ACCURACY OF RECORDS _ 0 

Completenes.s ilnd Ac:curacy of Records 
Retl'ol.c:tive Applicability 
External Audit Procedure 
Intet'nl.l Audit Procedures 
Records Required to Fa.cilitate Audit 

2:02:02:01 Comcleten~s and Acc~r:!cv of Recores. Crimina.! history record 

information maintained in the state reglstry shall be complete and a.C::Ur:lt~ and 

i1 the r~try contains information that an Lndividu~ hou :een a.rr~teQ. t!1e 

registry shl.ll also indude intormation ot any cfuposition in South Dakota '.IIMlch 

has occurred in regilrd to the pu'ticull.r c~e and indiviaual. '.IIithirr-ninety (90) 

~ys Ute!" tne disposition has occ:t;rretl • 
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2:02:02:02. Ket:"caC'::lve Acclicacilitv. Rule 2:02:0 1 shall ~91y :0 all arrestl 

made uter ."Iarc:n 19, 1976. 

2:02:02:03. External Audit Procedure. Lee"! criminal justice agencies 

making inqwrie= of the state regist:'y ot criminal history r~ords are authorized 

to make periodic inqulrie5 of the state registry tor c:urrent dl.sposi non r~ord" 

to insure that the C1J(rent dispositien intorma'tlon reqwred by rule 2:02:02:01 

is e1tltf'ed on the state's r~istry file5. 

2:02:02:04. Internal Audit Procedure!. At 14S1: once every year, the dir~or 

shall selee: a repre5entative sample ot file5 in the state r~try and a.udit such 

W., to insure compUance with the provisions of 41 Fe-:1eral R~iste:" 11714. 

2:02:02:0'. Re<::~rds Reauired to Fac::ilit3.te Audit. To facilitate the a.udit 

providcQ by rWe5 2:02:02:03 and 2:0~:02:04, the state registry shall malntain 

C'1tI:Qt'c1:J whic:."'1 show the aat. on which crimina! history re1:ord inform.mon IS recelVed 

by the state registry and. i! such intormatlon is d.issemin.ued to somecne othe:-

than & sUu, loc:a1 or federal repositpry of criminal ~tory record HUormation, 

the date of the re!eue of suc:h information and the-tdentity of the peson or agency 

to whom it is reieued • 
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Sec"'Jon 
2:02:03:01 
2:02:03:02 
2:02!03:0J 
2:02:03:04 
2:02:03:0' 
2:02:03:06 

SOUTH DAKOTA 

CHAPTER 2:02:02:03 

ACCESS AND REVIEW 

Acce'-S and Review 
Requeru tor COCTec':10ns in Record 
Request tor Oi.s.semination of Intormation 
NotUic:ation ot Agenc:ie.s Receiving lntormation 
1.1miution on ACCe5S and Review of CriminAl Record Inform~tion 
Specific A&enc:ies Authorizetl Acce.s.s to Registry Intormation 

2:02:03:01. Acce:1s and Review. Any individual shail,have the right to review 

his or ner criminal history record intormation tile maintained in the state registry 

ilnd to obtain il copy of the s~e a.t hi.s or her expense. Review of cri"minal history 

record intorm~tion under this rule shail be av&ila.ble only upon verification of 

the identity of the individuAl and ~t times which do not place an undue burden 

on the sUte regi.stry. 

2:02:03:02. Reauests tor corrections in record. If an individuAl finds materiAl 

in his criminAl record history information me in thesute registry which he believes 

to be in&ccurate or incomplete. he m~y request that the nece.s.sary corrections· 

oe made in hi:! record tile. if the state re-glul'Y ret uses to mAke the requested 

changes, individuals shall be entitled ~o a.ppeal the deci3ion under the provisions 

of SOCL. 1-26-30 • 
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2;02:0:3:03. Reouest for Di!53emt~ation of Ir.!:::r:":":.3.!::::n. C;:cn r~quest, U1 

irldivldua./. whose re<:ord has been corrl:C':ed pursuant to rule 2:02.:03:02. shall 

be glven the name:s ot. all non-C:lminai justlce agencies, L.f any, :0 wnom the data 

has been glven. 

2:02:0.3:04. j'lotHlcation ot Agencies Rec~iving Information. II an individu;tL's 

record is ccrr~ed UI'Id~ the provisiom of rule 2:02:03:02. the sute regi~y 

will nowy all criminal justice agencies ot the cOlTected information. 

2:02:0:3:0'. Limitation on Access and Review ot Criminal Record Information. 

An individuai's right to a.cce:s.s ute! review of his or her crimin&i tU:story record 

information, 3h~1 not extend to data contained irI intelligence, investigatory . -
or other related files, ute! shU not be ccnStn.le<i to indude any other intormation 

than crunin&.! history record information as defined in rule 2:02:01:01. 

2:02:0:3:06. ~eecific ASI;encie:s Authori:::e<i Acc:ess to ReczistrY Information. 

PursU&nt to SOCt. 2J-6-1~, and without being limited !o the tollowing, the air~or 

speeitlc.lly authori%es i.c':e:ss to in!ormat:1on in the $tau re~i:s .. ry to the following, 

tor otfida.l purposes to: 

1. The Governor of the Sta.te ot S~h Dakota • 
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Section 
2:02:04:01 
2:02:04~02 

2:02:04:03 

SOUTH DAKOTA 

Z. Ci"irmnal ;u:mce Age\c:!~ fer ;he .. ~dmlnls.ratlon ot Cnmmal 
Justlce. 

). Cnmina! Justice Ag~c:!e5 tor :he pW'p~e ot crimlnal Justlce 
agency employment. 

c.. Fedef'ai agencies wnef'e reqw.red by fellera! statute or federal 
executive orCler for security c:!euance. empLoyment or internauoniLl 
travel. 

,. ?unuant to court OrClef'S. 

CHAPTE..~ 2:02:04 

GENERAl..REPORTINC REOUm.nIENTS 

R~()("tins Dea.dline fot' 'Criminal History RecOt'C1S [nformation 
R~ortmg Dead.llne for C:iminai Records History [nformarion 

on Repeat Offenders 
Cons~uef'1ces of NoncompUance 

2:02:04101. Reoorting Deadline for CrimintlJ. His.orv R ecorcis Information. 

AU agences required to repO!1: crimin&i rtUi:ory record information to the state 

r~try sh&U submit the wormaticn to the nate registry within ten working 

days ot the aVailability ot the intormation to theE1' 

2:02:04102. R~rting Deadline for Criminal Records Historv Information 

on Reo!! .. t Offenders. All &!enci~ reqw.red to report criminal hLnory records 

information to the state regUU'y sh&1.1 :,eport ill information relating to pef'sons _ 

having their tourth feiony arrest or second felony conViCtion \Io'ithin forty-eight 

houn ot the iruormalton being available to them • 
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2:02:04:03. Conseuoences of Noncomoliance. Failure to com!,ly with rwes 

2:02:04:0 1 and 2:02:04:02 will m.u<1! an agency feqUesung intormation from the 

sta.te re<glStry ineligible to fet:elve any information from the state registry or 

assisance from the firector until the submission ot aJ.l re-;:;uire<i crimina! history 

recorcil informAtion is complet~ according to the rwes in ARSO Article 2:02. 

Section 
2:02:0':01 

CHAPTER 2:02:0' 

GENERAl. ADMINISTRA rIVE PROCEDURES 

Req~t:S for Declaratory Rulingll 

2:02:0':01 Re<::luests for Declarator.., RwinS'. Petitions may be filed with 

the director for the purpose of requesting i. dedar&tcry ruling as to the applicability 

of VlY !ta.tutory provision or rwe included within the scope of Article 2:02 or 

any flna! order of the director to i. given set of fac:s included under Article 2:02. 

The petition shall be in writing and conu.in i.ll pertinent facts nec~y to inform 

the dlr~or ot the nAture of the problem on which A ruling is requested. The 

direetor may request more facu where neces3UY upon which to make his rwing • 
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.Jt.:VENILE COUR-'FS-AND PROCEEDINGS 

37-1-408. State registry to screen child care providers. - (a)(1) The 
Tennessee bureau of investigation shall establish and maintain a registry to 
screen child care providers as set forth herein. 

(2) The registry shall consist of: 
(A) Any persons alleged or adjudicated to have committed sexual abuse 

against a child as defined in § 37-1-602; and 
(8) Any persons who have been alleged or who have been adjudicated to 

have committed an act against a child which would constitute severe child 
abuse. Severe child abuse shall be defined for this purpose as those acts 
committed against a child as set forth in § 37-1-602 or §§ 39-2-101 Ir~
pealedl. 39-2-103 [repealed], 39-2-201 [repealed], 39-2-202 frepealedl, 
39-2-211 [reperlledl. 39-2-221Irepealedl. 39-2-301 [repealed1. and 39-4-422 
trepealedl. 
(3r The registry shall identify by name and by fingerprints those persons 

who: 
(A) Have been bound over to the grand jury following a preliminary 

hearing by a judge or have been indicted by a grand jury following allega
tions of any act as set forth in subdivision (a)(2)(A) or (B); or 

(8) Have been adjudicated guilty of or pled guilty to any act as set forth 
in subdivision (a)(2)(A) or (B). 

(4) When a defendant is found not guilty of severe child abuse or child 
sexual abuse his name shall be expunged from the record. 

I bi( 1) Upon receiving the appropriate form from the department of human 
sen'ices. the bureau shall search the registry for the purpose of verifying the 
existence of the applicant's name within the registry for: 

. Al Any person applying for the adoption of a child or of any person prior 
to the placement of a child in a foster home: or 

,B) Any person applying to work with children as a volunteer or as a paid 
employee for a child welfare agency as defined in * 71-3-501 or in any 
institutional or residential child care facility. except such volunteer who is 
a parent. a 6'Tandparent. a person with whom a child permanently resides, 
or a person having legal custody of a child at such agency or facility. 
(2) The bureau shall advise the department of any positive match and the 

department shall advise the child welfare agency or the institutional or resi
.lennai child care facillty accordingly. 

(C) The department shall forward the appropriate form it receives pursuant 
~o § il-3-529 to the bureau to verify the accuracy of the information as con

tained on the bureau's registry under subsections tal and (bl: fActs 1973. ch. 
81, § 1: 1977. ch. 343. ~ 4; T.e.A., ** 37-1207. 37-1208; Acts 1985. ch. 478. 
* 40; 1987, ch. 145, ** 22. 28-30. 32; 1988, ch. 964, * 1.1 

TN-I 



• 

• 

TE.1\1NESSEE 

37-1-409. Reports confidential- Penalty for. violation - Authorized 
access to information. - I a)(l) Reports of harm made under this part and 
the identity of the reporter arc confidential except when the juvenile court in 
which the investigation report is filed. in its discretion, determines the testi
mony of the person reporting to be material to an indictment or conviction. 

(2) Except as may be ordered by the juvenile court as herein provided. the 
name of any person reporting child abuse shall not be released to any person 
other than employees of the department or other child protection team mem
bers responsible for child protective services. the abuse registry, or the appro
priate district attorney upon subpoena of the Tennessee bureau of investiga
tion without the written consent of the person i·,-,:porting. Such person's iden
tity shall be irrelevant to any civil proceeding and shall. therefore. not be 
subject to disclosure by order of any court. This shall not prohibit the subpoe
naing of a person reporting child abuse when deemed necessary by the district 
attorney or the department to protect a child who is the subject of a report, 
provided that the fact that such person made the report is not disclosed. 

(b) Except as otherwise provided in this part. it is unlawful for any person. 
except for purposes directly connected with the administration of this part. to 
,disclose. receive, make use of. authorize or knowingly permit, participate in. 
or acquiesce in the use of any list or the name of. or any information concern
ing, persons receiving services pursuant to this part. or any information con
cermng a report or investigation of a report of harm under this part. directly 
or indirectly derived from the records. papers. tiles or communications of the 
department of human :;ervices or divisions thereof acquired in the course of 
the performance of official duties. 

(C) Any person violating any of the provisions of this :;ection is guilty of a 
Class B misdemeanor. 

(d) In addition to such other purposes a:; may be directly connected with the 
admini:;t.ration of this part. the department shall also grant access to informa
tion to those persons specltied in § :37-1-612. 

(e) The department may confirm whether a child abuse or neglect investi
gatIOn has been commenced. but may not divui~e, except as permitted under 
Lhis part. any detail:; about the case. including, but not limited to. the name of 
the reporter. the alleged victim. or the alleged perpetrator, 

In The department ~hall adopt such rules as may be necessary to carry out -
,he lulllJWlng iiurpo:-;e,,: 

! 1) The establishment of administrative and due process procedures for the 
disclosure of the contents of its files and the results of its investigations for the 
purpose of protecting children from child sexual abuse. phYSIcal abuse. emo
tionai abuse. or neglect; and 

(2) For other purposes directly connected with the administration of this 
chapter, including, but not limited to, cooperation with schools, child welfare 
agencies, residential and institutional child care providers, child protection 
agencies, individuals providing care or protection for the child, medical and 
mental health personnel providing care for the child and the child's family 
and the perpetrator of any form of child abuse or neglect, law enforcement 
agencies, the judicial and correctional systems, and for cooperation with scien
tific and governmental research on child abuse and neglect. [Acts 1973, ch. 81, 
§ 1; 1977, ch. 343, § 4; Acts 1978 (Adj. S.), ch. 886, § 4; T.C.A., §§ 37-1208, 
37-1209; Acts 1985, ch. 478, § 42; 1987, ch. 145, §§ 15,23; 1988, ch. 964, § 3; 
1989, ch. 591, § 112.] 
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CHAPTER 6 

BUREAU OF INVESTIGATION 

~ECTION. 

38·6·101. Bureau created - Director - Divi· 
sions of bureau. 

38·6·102. Criminal invl!stigalion division. 
38·6·10a. Forensic Rervices division. 
38·6·104. Personnl!1. 

s~:(;TION. 

38·6·105. Hctired agents. 
38·6·10G. llequcfils by governor for invcsLiga' 

ti ve records. 
38·6·107. Certification of records by director. 

38·6·101. Bureau created - Director - Divisions of bureau. - (a)(1) 
There is created the Tennessee bureau of investigation which shall be a sepa· 
rate department of state government. References to the bureau of criminal 
identification elsewhere in the Code shall be deemed references to the bureau 
of investigation. 

(2) The bureau shaH be divided into two divisions, the criminal investigation 
division and the forensic services division, and the director shall have full 
control over. the activities of each division. 

(3) The bureau shall be provided with suitable office space, supplies and 
equipment to perform the duties and functions assigned to it. 

(b)(l) A director shall be appointed to administer such department. 
(2) The director's compensation shall be fixed at an amount no less than that 

provided for the commissioner of safety. ','. ., it.J,)., " 

(3) The director shall be a person of experience and ability in the detection 
of crime and shall be appointed to a fixed term of office by the governor from 
a list of three (3) nominees submitted to him by a nominating commission 

d f 
. .I! ,.. • : 'jt~ ,t· .. : 1 .. 

compose 0:, ',' . ' , .. : ,.,' \ I"' , 

(A) Two (2) members to be nominated by the speaker of the senate and 
"i ~lected by resolution of the. se~ate; '" "Hr"I~~f"I;I' .It"'. •• ; < .:: ; : 

"~": dB) Two (2) members to be nominated by the speaker of the house of 
\~'j~~~r~sen~~iv~8 ~n~~lected bY,!e~oll!~!o~;~f ~h~,~ousei,and;i ".iit . rttH~ l[id;', 
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(e) The executive secretary of the Tennessee district attorneys general 
conference. 

No person nominated by the speakers shall be a member of the general assem
bly and no more than one member nominated by each speaker and elected by 
each house shall be from the same political purty. Members nominated by the 
speakers and elected by each house shall serve from the date of their election 
until January 1 of the year in which the term of the director expires. If no one 
(1) of the three (3) persons nominated by the commission is satisfactory to the 
governor. he may reject all three (3), and require the nominating commission 
to submit three (3) additional names from which to appoint. If none are 
satisfactory he may require additional nominees, in groups of three (3), until 
he is able to make his appointment. In any case in which the governor rejects 
the nominees submitted by the commission. the commission shall resubmit a 
list of nominees within thirty (30) days of written notice by the governor of such 
rejection. Within thirty (30) days from the date the full membership of the 
commission is named initially, the commission shall meet, upon the call of the 
speaker of the senate, and elect a chairman. Thereafter the commission shall 
meet at the call of the chairman and shall, within thirty (30) days of the initial 
meeting, submit its initial list of nominees to the governor. In the case of a 
vacancy in the office of director arising hereafter during a term. the commis
sion shall meet and submit its list of nominees within sixty (60) days of the date 
of such vacancy. In such a case the appointment by the governor shall be for 
the unexpired portion of the director's term. With respect to the appointment 
of a director to a new term of office, the nominating commission shall be named 
no later than ninety (90) days before the expiration of the prior term. The 
commission in such case shall meet initially at the call of the speaker of the 
senate, elect a chairman and shall then meet and make its submission of 
nominees no later than thirty (30) days prior to expiration of the term. The first 
term of office of the director shall begin on March 27, 1980 and shall extend 
through the thirtieth day of June, 1986. The next term shall begin on the first 
day of July, 1986, and it, and all successive terms shall be of six (6) full years. 
The nominating commission as defined under this section shall be subject to 
the provisions of chapter 44 of title 8. 

(4) The director shall be subject to removal from office under the provisions 
of chapter 47 of title 8, but in the case of suspension of the director under the 
provisions of § 8-47-116 the office of director shall be filled pending final 
disposition of the removal proceeding by the official in charge of the criminal 
investigation division of the bureau. . 

(5) The official in charge of the criminal investigation division of the bureau 
shall likewise serve as acting director of the bureau from the occurrence of any 
vacancy in the office of tiirector until.a director is appointeq p,.s provided for i" 
thiscbapter. [Acts 1951,.ch. 173, § 1 (Williams, § 11465.10); 1980 (Adj. S.), ch.' 

:3:~~:.] p; ~%\ \~p'l. ~~~;~~.~~ t .. ~.II~~ ~A~:.~;>'t Jh~ .. ~. ?3.~, .. ~ . ~~~.r",q.~. (~~~~:.~~')'" 
" .. ",.,'< .J[o .' • ij..,.. .. l~)~ ·;~'I~:.·~·tl'·tl"1.·tJ ",f ," ''''''I ~!,tf'J 1Y '!~ ~ ,.~. ; J'~~ .... 1. • ~ , t ; l 

,.J·I Ji 1~f1 ... ' , ... ;.-L ... ·-! .. ~. ~,,7 .. :'fr!!!:1~:~;"·'· ~ . '~". 1 ¥ •• 

• • ... , 4, .:(:1 ,:t,* fIt 4 ... ~.. • ~... ",.\ .' I ~ j.. " 
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38-6-103. Forensic services division - Purchase of breathalyzer 
tests by local governments. - (a) rThe forensic services division shall con
sist of experts in the scientific detection of crime. The director is hereby em
powered to employ either upon a temporary or permanent basis, but is not 
limited to, ballistics expert, pathologist, toxicologist, expert in the detection of 
human bloodstains and fingerprint experts and such other persons of expert 
knowledge in the detection of crime as may be found feasible. It shall be the 
duty of the forensic services division to keep a complete record of such finger
prints as may be obtained by them through exchange with the federal bureau 
of investigation, with similar bureaus in other states and from fingerprints 
obtained in this state. Each peace officer of this state, upon fingerprinting any 
person arrested, shall furnish a copy of such fingerprints to the forensic ser
vices division of the bureau. Likewise, such fingerprints as are now on file at 
the state penitentiary shall be transferred therefrom to the bureau and main
tained by it. Each person hereafter received at the state penitentiary shall be 
fingerprinted and a copy thereof furnished to the bureau. The bureau is 
hereby authorized to exchange with the federal bureau of investigation any 
and all information obtained by it in the course of its work and to request of 
the federal bureau of investigation such information as it may desire. 

(b) The services of the forensic services division may be made available by 
the. director to any district attorney general of this state, the chief medical 
examiner and all county medical examiners in the perfonnance of their duties 
under the postmortem examination law or to any peace officer upon the ap
proval of the district attorney general of the circuit in which such peace officer 
is located. The forensic services division likewise is authorized to avail itself of 
the services of any and all other departments of the state where the same may 
be of benefit to it, including but not limited to the state chemists and other 
expert personnel:' " " \." ... " ." :; , 

. (c) The Tennessee crime laboratory and all regional crime laboratories 
shall be under the supervision of the.director.of the bureau or his designated 

l. • ~ .. ...... + ,. ..~' , ~ .. 1 

representatives. '. "1'::,'( .• t' :"',r" ... , .... ; 11." I;.;, ", . 

(d)(l) The Tennessee bureau of investigation shall charge the following fees 
for services rendered or apministered by its forensic services division in con
nection, with any case in a cdminal, juvenile, .or municipal.court, or when 

., otherwise required .by:!aw:to render ouch services:. r.:"\;·~IM;11 :,t,' ":. ' ... : 
~ ii9ontrolled substances,drugs and nm:cotiC8.~ •• :.: I! ~: .::':." I ~:;'J;: •• ~.; ••• $20.00 
• \. H·" '.,. '.' ." . .,. ~, .'.' .' I ..' ' 
. .~,\, ~~'4i~· J~"!~i{: ~:';~~:!1'(~!;~~'~. ·.f~~·l·· 

," ~lf!H~I' , ,:,:' Ii' ... ,1, • 
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Alcohol or drug content of blood, breath or urine ......................... $10.00 
Certification of criminal histories 
when required by law ................................. The same amount as fixed 

by the federal bureau of 
investigation 

The results of such tests and the fees therefor shall be certified by the director 
or his authorized representative and filed with the clerk of the appropriate 
court. Such fees shall be adjudged as part of the costs of the case to which they 
relate regardless of whether the charged offense is reduced, amended or 
changed, or whether the defendant is found guilty of a lesser offense. The 
appropriate clerk, after deducting five percent (5%) as compensation, shall 
remit all such fees to the state treasurer, to be expended only as appropriated 
by the general assembly. 

(2) Upon approval of the director of the Tennessee bureau of investigation, 
local governing bodies which have the responsibility for providing funding for 
sheriffs offices and police departments, are authorized to purchase from state 
contracts approved for bureau purchases, scientific instruments designed to 
examine a person's breath and measure the alcohol content thereof, for use as 
evidence in the trial of cases, provided that prior to use thereof, such instru
ments must be deliv'~red to the forensic services division of the bureau for 
testing and certification pursuant to subsection (g) of this section. The bureau 
shall continue to maintain and certify the instruments and operating person
nel, pursuant to subsElCtion (g) of this section, and furnish expert testimony in 
support of the use of such instruments when required. 

(e)(1) Any fees authorized for services rendered by the bureau which are 
not incident to a court case shall be paid to the Tennessee bureau of investiga
tion for deposit with l~he state treasurer for expenditure as herein provided. 

(2) Every local governing body purchasing the instruments pursuant to 
subsection (d) of this section shall report the use of the instrument to the clerk 
of the court, for inclusion of the service fee as a part of the court costs, which 
service fee will be disbursed to the local governing body until the purchase _ 
price is recovered. Thereafter the service fee will be disbursed by the clerk to 
the bureau; for the payment to the state treasurer as required by subsection 
<0 of this section. ~ ,. 

(f) All revenue resulting from fines, forfeitures and services rendered by the 
bureau shall be paid to the state treasurer and used only as appropriated by 
the general assembly. trrr:·. ."! I ' .. ' I :: : • 

" (g)' The Tennessee bureau of investigation through its forensic services di
vision: shall establish, authorize, approve and certify techniques, methods, 
procedures and instruments for the scientific examination and analysis of 
evidence, including blood, urine, breath or other bodily substances, and teach 
and certify qualifying personnel in the operation of such instruments to meet 
the requirements of the law for the admissibility of evidence. When examina
tions, tests and analyses have been performed in compliance with such stan
dards' and procedures" the' results shall be prima facie admissible into evi
dence in any judicial 01' quasi-judicial proceeding, subject to the 'rules of evi
dence as administered by the' courts. [Acts '1951'; cho' 173," §:'3 '(Williams, 
§ 11465.12); 1980 (Adj. S.), ch. 636, §'3;:1980 (A<ij.'S.);ch. 810; §tl;'1981, ch . 

• ~ ',," ; ~.' ~f', It . ,,·:-~~.;,<;~;:;.:ft.!.:· l' 
\' ';.J ;:.H '~'lj,{ .. " . t ~ ;! Mjl!;~lf'~~¥'?" . 

• ,J. t. 
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38-6-106. Requests by governor for investigative records - Back
ground checks of appointees. - (a) Any request for investigative records 
by the governor shall be in writing and shall state specifically the reasons for 
such request. All such written requests must be signed by the governor and 
not his agent or designee. 

(b) The governor is hereby authorized to request the director of the Tennes
see bureau of investigation to conduct a background investigation concerning 
any person who has asked or agreed to be considered by the governor for 
appointment to a position of trust and responsibility. Upon the request of the 
governor, the director shall conduct the investigation and report the results to 
the governor, either verbally or in writing, as the governor may direct. 

(c) All confidential information reported to the governor pursuant to sub
section (b) shall remain confidential. [Acts 1980 (Adj. S.), ch. 636, § 14; 
T.e.A., § 38-506; Acta 1988, ch. 711. § 1.] 

38-6-109; Persons applying to work with children - Verification of 
criminal violation information. - The Tennessee bureau of investigation 

;, shall grant access to i~ computer registry files of criminal offenders to the 
. department of human services for' the purpose of verifying the accuracy of 

criminal violation information of applicants applying to work with children 
. pursuant to § 71-3-529.' [Acts 1985, ch. 478, § 28.] . I • 

• *" ,. , •. '~J.' ':. >!~'~" ., .::" .. it. 
';1, : 

t ~ t 
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CHAPTER 10 

INTRASTATE COMMUNICATION OF CRIMINAL STATISTICS 
SECTION. 

38-10-101. System established. 
38-10-102. Reports by state and local 

agencies. 
38-10-103. Uniform crime reports - Rules on 

form and content. 

!'iF.GTION. 

38-10-104. Correlation of reports - Annual 
reports. 

,38-10-105. Failure of omcial to make report or 
comply with provisions. 

38-10-101. System established. - The director of the Tennessee bureau 
of investigation sl1eil establish a system of' intrastate communication of vital 

_s, a IS ICS nd information re~tin.g to crime. cr~minals. and ?riminal activity.4.. 
[ACts 3, ch. 10 ,~ ; 978 (Ad). S.), ch. 803, * 1; 1980 (Adj. SJ, ch. ~-
T.C.A .. § 38-1201.] 

38-10-102. IlepQrts by state and local agencies. - All state, county, and 
municipal law enforcement and correctional agencies. and courts. shall submit 
to the director of the Tennessee bureau of investigation reports setting forth 
their activities in connection with law enforcement and criminal justice, 
including uniform crime reports. (Acts 1973. ch. 159, * 2; 1980 (Adj. S.), ch. 
636, § 6; T.C.A., § 38-1202.1 

38·10-103. Uniform crime reports - Rules on form and content. - It 
shall be the duty of the director of the Tennessee burea.u of investigation to 
adopt and promulgate rules and regulations prescribing the form, general 
content, time, and manner of submission of such uniform crime reports 
required pursuant to § 38·10-102. The rules so adopted al1d promulgated shall 
be filed with the secretary of state pursuant to chapter 5 of title 4 and shall 
have the force and effect oflaw. rActs 1973, ch. 159, § 3; 1980 (Adj. S.l, ch. 636, 
§ 6; T.C.A., § 38-1203.] . 

38·10-104. Correlation of reports - AnnuaJ reports. - The director of 
the Tennessee bureau of investigation shall correlate the reports submitted to 
it pursuant to § 38-10-102, and shall compile and submit to the governor and 
the legislature an annual report based on such reports. A copy of said report 
shall be furnished to law enforcement, prosecuting, judicial, correctional 
authorities, and other appropriate law enforcement and criminal justice 
agencies. (Acts 1973, ch.159, § 4; 1977, ch. 355, ~ 1; 1980 (Adj. SJ, ch. 636, § 6; 
T.C.A., § 38-1204.) 
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38·10-105. Failure of official to make report or comply with provi. 
sions. - Any oft1cer or official mentioned in this chapter who shall have been 
notified and refuses to make nny report or do any act required by any provision 
of this chapter shall be deemed guilty of nonfeasance of office and subject to 
removal therefrom. [Acts 1978 (Adj. S.), ch. 803, § 2; T.C.A., § 38-1205.] 

PART 6-COMPUTER OFFENSES 

39·14·601. Definitions for computer offenses. - The following defini· 
tions apply in this part, unless the context otherwise requires: 

(1) "Access" means to approach, instruct, communicate with, store data in, 
retrieve or intercept data from, or otherwise make use of any resources of a 
computer, computer system or computer network; 

(2) "Computer" means a device that can perform substantial computation, 
including numerous arithmetic or logic operations, without intervention by a 
human operator during the processing of a job; 

(3) "Computer network" means a set of two (2) or more computer systems 
that transmit data over communication circuits connecting them; 

(4) "Computer program" means an ordered set of data that are coded in
structions or statements that, when executed by a computer, cause the com
puter to process data; 

15) "Computer software" means a :-let of computer programs, procedures, 
and associated documentation concerned with the operation of a computer, 
computer system or computer r.etwork; 

(6) "Computer system" means a set of connected devices including a com
puter and other devices including, but not limited to, one (l) or more of the 
following: data input, output. or storage devices, data communication circuits, 
and operating sytitem computer progrnms that make the system capable of 
performing data processing tasks; 

; 7) "Data" is a representation of information, knowledge, facts, concepts, or 
instruct.ions which is being prepared or has been prepared in a formalized 
manner, and is intended to be stored or processed, or is being stored or pro
cessed, or has been tilored or processed. in a computer, computer system or 
computer network; 

(8) "Financial instrument" includes, but is not limited to, any check, cash
ier's check. draft, warrant, money order, certificate of deposit, negotiable in-
strument, letter of credit, bill of exchange, credit card, debit card, marketable 
security, or any computer system representation thereof; 

(9) "Intellectual property" includes data, which may be in any form includ
ing, but not limited to, computer printouts, magnetic storage media, punched 
cards, or may be stored internally in the memory of a computer; 

(10) "To process" is to use a computer to put data through a systematic 
sequence of operations for the purpose of producing a specified result; 

(11) "Property" includes, but is not limited to, inteilectual property, finan· 
cial instruments, data, computer programs, documentation associated with 
data, computers, computer systems and computer programs, all in machine
readable or human-readable fonn, and any tangible or intangible item of 
value; and 

(12) "Services" iucludes, but is not limited to, the use of a computer, a 
computer system, a computer network, computer software, computer program 
or data to perform tasks,. [Acts 1989, ch. 591, § 1.) 
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39-14-602. Violations - Penalties. - (a) Whoever knowingly, directly or 
indirectly, accesses, causes to be accessed, or attempts to access any compu~r 
software, computer program, data, computer, computer system, computer net
work, or any part thereof, for the purpose of obtaining money, property, or 
services for himself or another by means of false or fraudulent pretenses, 
representations, or promises violates this subsection and is subject to the 
penalties of § 39-14-105. 

(b) Whoever intentionally and without authorization, directly or indirectly 
(1) Accesses; or 
(2) Alters, damages, destroys, or attempts to damage or destroy, any com

puter, computer system, computer network, computer software, program or 
data; 
violates this subsection. 

(c) A violation of subdivision (b)(l) is a Class C misdemeanor. 
(d) A violation of subdivision (b)(2) is punished as in § 39-14-105. 
Ce) Whoever receives, conceals, uses, or aids another in receiving, conceal

ing or using any proceeds resulting from a violation of either subsection (a) Of 

subdivision Ib)(2), knowing the same to be proceeds of such violation, or 
whoever receives, conceals, uses, or aids another in receiving, concealing or 
using, any books, records. documents, property, financial instrument, com
puter software. program, or other material. property, or objects, knowing the 
same to have been used in violating either subsection (a) or subdivision (b)(2) 
violates this subsection and is subject to the penalties of § 39-14-105. [Acts 
1989, ch. 591, § 1.1 

39-14-603. Venue. - For the purposes of venue under the provisions of this 
part, any violation of this part shall be considered to have been committed: 

(l) In any county in which any act was performed in furtherance of any 
transaction violating this part; 

(2) In any county in which any violator had control or possession of any 
proceeds of the violation or of any books. records, documents, property, finan
cial instrument, computer software, computer program or other material, ob
jects or items which were used in furtherance of the violation; and 

(3) In any county from which, to which or through which any access to a 
computer, computer system, or computer network was made, whether by wire, 
electromagnetic waves, microwaves or any other means of communication. 
{Acts 1989, ch. 591, § 1.] 
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Chapter 15 

Expungement of Records 

15-106. Expunging records. - (a)(1) Upon petition by a defendant in 
court which entered a nolle prosequi in his case the court shall order all 

records expunged. ' . 
For purposes of this section, the word "court" shall also include any 
exercising juvenile jurisdiction. ' 
Public records, for the' purpose of expunction only. shall not include 
histories, investigative reports, intelligence information of law-enforce

ment agencies, or files of district attorneys general that are maintained wI 
confidential records for law enforcement purposes and are not open for inspec· 
tion by members of the public and shall also not include records of the depart· 
ment of human services which are confidential under state or federal law and 
which are required to be maintained by state or federal law for audit or other 
purposes. Whenever an order of expunction issues under this section directed 
to the department of human services. the department shall notify the defen· 
dant if there are records required to be maintained as directed above and the 
basis therefor. The department shall delete identifying information in these 
records whenever permitted by state or federal law. These records are to be 
expunged whenever their maintenance is no longer required by state or fed· 
eral law. 

(c)(l) Release of such confidential records or information contained therein 
other than to law-enforcement agencies for law-enforcement purposes shall be 
a misdemeanor. 

(2) This section shall not be construed to deny access to any record to the 
comptroller of the treasury or his agent for purposes of audit investigaj,ion; 
the comptroller or his agent having such access shall protect the confidential 
nature of any such records which are not otherwise public under other stat
utes. 

(3) Release of arrest histories of a defendant or potential witness in a crimi
nal proceeding to an attorney of record in the proceeding shall be made to such 
attorney upon request. [Acts 19"16 (A<lj. S.), ch. 790, § 1; 1980 (Adj. S.), ch. 
892, § 1; T.e.A., § 40-2109; Acts 1987, ch. 335, §§ 1, 3.] 
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!." CHAPTER 32 
't. 

i' DESTRUCTION OF RECORDS UPON DISMISSAL OR ACQUITTAL 

SECTION. 
40·32·101. Destruction or . release of records. 

, 40·32·101. Destruction or release of records. - (a)(l) All public records 
ofa person who has been charged with a misdemeanor or a felony, and which 
~harge has been dismissed, or a no true bill returned by a grand jury, or a 
.verdict of not guilty returned by a jury or a conviction which has by appeal 
been reversed, shall, upon petition by that person to the court having jurisdic
tion in such previous action, be removed and destroyed without cost to such 
person; however, the cost for destruction of records shall apply where the 
~harge or warrant was dismissed in any court as a result of the successful 
£Ompletion of diversion program according to §§ 40-15-102 - 40-15-105; pro
~ded, however, that such cost for destruction shall not exceed twenty-five 
.dollars ($25.00). . . .. 
J (2) All public records of a person required to post bond under the provisions 
9f § 38-3·109 or § 38-4-106, shall be removed and destroyed as required by 

'iiS chapter upon the e. xpiration of.anY bon. d r.equired, if no surety on the. bond 
required to fulfill the obligations of the bond. ;'. 
(3) For purposes of this section, "court", also, includes any court exercising 
.y~nile jurisdiction'; "1.' !JY"lhidL • ··'I·\"."'r Tll.h t'·r~,. "'" .. . .,. 

(b) Public records, for the purpose of e.xpunction only, shall not. include 
arrest histories, investigative reports, intelligence information of law-enforce
ment agencies, or files of district attorneys general that are maintained as 
confidential records for law-enforcement purposes and are not open for inspec
tion by members of the public and shall also not include records of the depart
ment of human services which are confidential under state or federal law and 
which are required to be maintained by state or federal law for audit or other 
purposes. Whenever an order of expunction issues under this section directed 
to the department of human services, the department shall notify the defen
dant if there are records required to be maintained as directed above and the 
basis therefor. The department shall delete identifying information in these 
records whenever permitted by state or federal law. These records are to be 
expunged whenever their maintenance is no longer required by state or fed
eral law. 

(c)(l) Release of such confidential records or information contained therein 
other than to law-enforcement agencies for law-enforcement purposes shall be 
a misdemeanor. 

(2) This section shall not be construed to deny access to any record to the 
comptroller of the treasury or his agent for purposes of audit investigation; 
the comptroller or his agent having such access shall protect the confidential 
nature of any such records which are not otherwise public under other stat
utes. 

(3) Release of arrest histories of a defendant or potential witness in a crimi
nal proceeding to an attorney of record in the proceeding shall be made to such 
attorney upon request. [Acts 1973, eh. 318, § 1; 1975, ch. 193, § 1; 1977, ch. 
161, § 1; 1978 (Adj. S.), eh. 736, § 1; 1980 (Adj. S.), eh. 892, § 2; 1982 (Adj. S.), 
ch. 756, § 1; T.C.A., § 40-4001; Acts 1987, ch. 335, §§ 2, 4.] 
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CRIMINAL SENTENCING REFORM AC'f OF 1989 

40·35-313. Probation - Conditions - Discharge - Expungement 
from oftkial rt.:'col'ds, -- (n 1Ill If any person who has not previously been 
::lnVl':ll'd of a ii:;ony 01' a Cln3s:\ 1ll1I-iden1l';1J101' IS found guilty or pleads guilty 
lO a f!lisdl!l11l'LlllOl' whIch IS punil-ihuble by Irnpl'l~Onlllent or u Class C, D or E 
relony, the court may, without entering u judgment of guilty and with the 
consent of such person, defer further proceedings and place him on probation 
upon such reasonable conditions as it may require and for a period of time not 
less than the period of the maximum sentence for the misdemeanor with 
wh(ch he is chnrf{ed, or not more than the period of the maximum sentence of 
t.he lUllny with which h(' is chnr~ed, un condition that the defendant pay, in 
tlddnion lo the payment nf ten dollar~ !$! 0,001 pel' month as part payment of 
expenses incurred by the agency. department, program, group or association 
in supervising the defendant, any or all additional costs of the defendant's 
supervision, counseling or treatment in a specified manner, based upon the 
defendant's ability to pay, Such payment shall be made to the clerk of the 
i.'oun in which proceedings against such defendant were pending, to be sent to 
::\l! agunc,", ~:epartment. pl'O~l'nm, group or association responsible for the 
,;upervision oj'slIch defendant. unless -:uc.:h defendanl IS found to be indigent 
:md without anLicipalcd future funds with which to make such payment. Such 
clerk of the court collecting such paymenL is permitted to retain five percent 
(5%) of the proceeds collected for the handling and receiving of such proceeds 
as provided above. 

·2) The provisions of this subsection relative to the payment of a supervi
,,1011 feu :;hull llot apply to any p('I'~on subject to the provisions of chapter 28, 
part 2. 01' this tit,le, Cpon violation oC ,'I. eondition of the probation, the court 
may enter an adjudication of guilt and proceed as otherwise provided. If, 
during the period of his probation, such person does not violate any of the 
conditions of the probation, then upon expiration of such period, the court 
shall discharge ~llch pel'son and dismiss the proceedings against him. Dis
charge Hnd dnlmis:-;al under Lhis stlbsl'cLlon is without court adjudication of 
I;U'!t, but a !lon-public "l'corci til(lrc\)(' 1;-' l'(~lHinecl by the court solely for the 
purpose oC lll:ie by t h(' cOl1rl~ In detcrrTlll11ng whether or not, in subsequent 
proceedings, such pel'tion qualifies undel' this subsection, or for the limited _ 
purposes provided in subsection (b), Such diticharge or dismissal shall not be 
deemed a conviction for purposes of disqualifications or disabilities imposed 
by law upon conviction of' a crime or for any other purpose, except as provided 
In subst'dlon (b), Discharge and dism)~:;nl under this subsection may occur 
vlll)' once with respect to all,Y pl.'rson. 

(bl Upon the dismIssal nf such PCI'!:;o:l and discharge of the proceedings 
against.. him under subsection (a), such person may apply to the court for an 
order to expunge from all official records (other than the non-public records to 
be retained by the court under subsection (a)) all recordation relating to his 
arrest, indictment or information, trial, finding of guilty, and dismissal and 
discharge pursuant LO this section, Each application shall contain a notation 
uy the clerK uVldenctn~ thnt all rOll rt C'l:;!.' are paid in full, prior to the entry 
of an order of expungement. If the court. determines, after hearing, that such 
person was dismissed and the proceedings against him discharged, it shall 
enter such order. The effect of such order is to restore such person, ;'!l the 
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contemplation of the law. to the status he occupied before such arrest or 
indictment or information. No person as to whom such order has been entered 
shall be held thereafter under any provision of any law to be guilty of perjury 
or otherwise giving a false statement by reason of his failures to recite or 
acknowledge such arrest, or indictment or information, or trial in response to 
any inquiry made of him for any purpose, except when the person who has 
availed himself of the privileges of expungement then assumes the role of 
plaintiff in a civil action based upon the same transaction or occurrence as the 
expunged criminal record. In that limited situation, notwithstanding any pro
vision of this section or § 40-32-101(a)(3)-(c)(3) to the contrary, the non-public 
records are admissible for the following purposes: 

(1) A plea of guilty is admissible into evidence in the civil trial as a judicial 
admission; and 

(2) A verdict of guilty by a judge or jury is admissible into evidence in the 
civil trial as either a public record or is admissible to impeach the truthful
ness of the plaintiff. In addition, the non-public records retained by the court, 
as provided in subsection (a), shall constitute the official record of conviction 
and are subject to the subpoena power of the courts of civil jurisdiction. (Acts 
1989, ch. 591, § 6; 1990, ch. 980, §§ 25, 26.] 

TN-8b 



• 

• 

TENNESSEE 

BANKS AND FINANCIAL INSTITUTIONS 

('I-[i\P'I'ER 6 

fl.\ W\lBIWK1';ltS 

45·6·206. Eligibility requirements for license. - (a) To be eligible for a 
pawnbroker's license, an applicant must: 

(1) Be of' good moral character; 
'2) Have net a~s(!L;.;, a~ defined herein, of at least seventy· five thousand 

dollars ·!S7:'i,OOOI, !'(,Hciily <lva:lahl!' (Cl!' llHe Cxdllsively in conducting the busi. 
11!':\S 1)1' t'i1th liC'l~ns('d pHwnhl'oIH'!' 

l:lJ Show that til(' huslnl':-';: will he (lpl'ral.(ld lawfully and fuirly within the 
purpose oj' this purt; alld 

(4) Produce satisfactory evidence that the applicant(s) hasthave been a 
bona fide resident(s) of the state of Tennessee for at least two (2) years next 
preceding the dale or LIlt' application, 

hI Dt1spiLp a jll'I'snn's ('Iiu;bilitv ('01' [t pawnbroker's license under subsec
tlOIl lUI, the COUI1t.y c:ll'rk shall linc! inl'iigible an applicant who has a prior 
felony conviction Within ten: 10) yeurs next preceding which: 

(1) Directly relates to the duties and responsibilities of the occupation of a 
pawnbroker; or 

(2) Otherwise makes the applicant presently unfit for a pawnbroker's li
cense. 

(c) If an applicant for a pawnbroker's license is a business entity, the eligi
bility requirements of subsections la) and (b) apply to each operator or benefi· 
cial owner, and as to a corporation, to each officer, shareholder, and director. 
[Acts 1988, ch, 724, § 6.) 
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PART 2-TENNESSEE STATE RACING COMMISSION 

4·36·202. Eligibility for appointment and membership. - To be eligi· 
ble for appointment to and membership on the commission, a person shall: 

11) Have been a legal resident of this state for five (5) years immediately 
preceding the appointment, and shall be more than thirty (30) years of age; 

(2) Be of such character and reputation as to promote public confidence in 
the administration of racing within this state; 

(3) Not directly or indirectly or in any capacity own or have any interest in 
any racetrack where a race meeting may be held, including but not limited to 
an interest as owner, lessor, lessee, operator, manager, concessionaire, stock· 
holder or employee; 

(4) Not be a public official or public employee; 
(5) Not have been convicted of any gambling or gaming offense under the 

federal law or the laws of this state or any other state or of an offense which is 
punishable as a felony under the federal law or the laws of this state or any 
other state: 

(6) Not wager or cause a wager to be placed upon the outcome of any race at 
a race meeting which is under the jurisdiction and supervision of the commi,s' 
sion; 

(7) Not accept any pecuniary or other form of reward or gift from any 
association or any licensee of the commission; and 

(8) Have no pecuniary interest or engage in any private employment in a 
business which does business with any association. [Acts 1987, ch. 311, § 5,] 
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Chapter 7 

Public Records 

10-7-504. Confidential records. - (a)(1) The medical records of patients 
in state hospitals and medical facilities, and the medical records of persons 
receiving medical treatment, in whole or in part, at the expense of the state, 
shall be treated as confidential and shall not be open for inspection by mem
bers of the public. Any records containing the source of body parts for trans
plantation or any information concerning persons donating body parts for 
transplantation shall be treated as confidential and shall not be open for 
inspection by members of the public. 

(2) All investigative records of the Tennessee bureau of investigation, all 
criminal investigative files of the motor vehicle enforcement division of the 
department of safety relating to stolen vehicles or parts, and all files of the 
drivers' license issuance division of the department of safety relating to bogus 
drivers' licenses issued to undercover law enforcement agents shall be treated 
as confidential and shall not be open to inspection by members of the public. 
The information contained in such records shall be disclosed to the public only 
in compliance with a subpoena or an order of a court of record; however, such 
investigative records of the Tennessee bureau of investigation shall be open to 
inspection by elected members of the general assembly if such inspection is 
directed by a duly adopted resolution of either house or of a standing or joint 
committee of either house. Records shall not be available to any member of 
the executive branch except those directly involved in the investigation in the 
Tennessee bureau of investigation itself and the governor himself. Provided 
that the bureau, upon written request by. an authorized person of a state 
governmental agency, is authorized to furnish and disclose to the requesting 
agency the criminal history, records and data from its files, and the files of the 
federal government and other states to which it may have access, for the 
limited purpose of detennining whether a license or permit should be issued to 
an~ person, corporation, partnership or other entity, to engage in an autho
rized activity affecting the rights, property or interests of the public or seg: 
ments thereof., ;.I.;,itzl;P'; ~ .• 'H!~ i" \' ~'i~~Lllnlr·rw,·I~:·JI!, 1"~':ril!ltJj '. '} f·, .. . . ""...... , .... ~. ' .. • '"'I .. 
":'j;~'\,f' }, ~'!4l·,.!~.H • , • 
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(3) The records. documents and papers in the possession of the military 
department which involve the security of the United States and/or the state of 
Tennessee, including but not restricted to national guard personnel records, 
statT studies and investigations, shall be treated as confidential and shall not 
be open for inspection by members of the public. 

(4) The records of students in public educational institutions shall be 
treated as confidential. Information in such records relating to academic per
formance, financial status of a student or his parent or guardian, medical or 
psychological treatment or testing shall not be made available to unautho
rized personnel of the institution or to the public or any agency, except those 
r.gencies authorized by the educational institution to conduct specific research 
or otherwise authorized by the governing board of the institution, without the 
consent of the student involved or the parent or guardian of a minor student 
attending any institution of elementary or secondary education, except as 
otherwise provided by law or regulation pursuant thereto and except in conse
quence of due legal process or in cases when the safety of persons or property 
is involved. The governing board of the institution, the state department of 
education. and the Tennessee higher education commission shall have access 
on a confidential basis to such records as are required to fulfill their lawful 
functions. Statistical information not identified with a particular student may 
be released to any person, agency, or the public; and information relating only 
to an individual student's name, age, address, dates of attendance, grade 
levels completed, class placement and academic degrees awarded may like
wise be disclosed. 

(5)(A) The following books. records and other materials in the possession of 
the office of the attorney general and reporter which relate to any pending 
or contemplated legal or administrative proceeding iu which the office of 
the attorney general and reporter may be involved shall not be open for 
public inspection: 

(i) Books, records or other materials which are confidential or privileged 
by state law; 

(ii) Books, records or other materials relating to investigations conduded 
by federal law enforcement or federal regulatory agencies, which are confi
dential or privileged under federal law; 

:! . (iii) The work product of the attorney general and reporter or any attor
ney working under his supervision ,and control; 

(iv) Communications made to or by the attorney general and reporter or 
. , any attorney working under his supervision and control in the context of 

the attorney-client relationship; or ,.; , 
.' (v) Books, records and other materials in the possession of other depart

, •. ments and agencies which' are available for public inspection and copying 
·,n pursuant to §§ 10-7-503 and 10·7·506. It is the intent of this section to leave 
: subject to public inspection and copying pursuant to §§ 10-7-503 and 
'(110-7-506 such books, records and other materials in the possession orother 
1.' departments even though copies of the sam~ books, records,and other mate
Ull rials which are also in the possession of the attorney general's office are not 

subject to inspection' or copying in the' office of the attorney' general, pro-
;, . ,I, .. ";!;' 1'")",, ~"-''''·'·'.'.t. ;, 

• ~~. f .• 1 >l~."~;~~i:, :},~~~~~ .. ,' :'::::':~ t. ~ '. 
-; 4 i . 1·" ., v nA.. "\.";' ~t' r.. 'f • , • \. t J 
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vided such records, books and materials are available for copying and in
spection in such other departments. 

(B) Books, records and other materials made confidential by this subsec
tion which are in the possession of the oflice of the attorney general and 
reporter shall be open to inspection by the elected members of the general 
assembly ifsuch inspection is directed by a duly adopted resolution of either 
house or of a standing or joint committee of either house and is required for 
the conduct of legislative business. 

(C) Except for the provisions of subdivision (a)(5)(B), the books, records 
and materials made confidential or privileged by this subdivision shall be 
disclosed to the public only in the discharge of the duties of the office of the 
attorney general. 
(6) State agency records containing opinions of value of real and personal 

property intended to be acquired for a public purpose shall not be open for 
public inspection until the acquisition thereof has been finalized. This shall 
not prohibit any party to a condemnation action from making discovery rela
tive to values pursuant to the rules of civil procedure as prescribed by law. 

(7) Proposals received pursuant to personal service, professional service, 
and consultant service contract regulations, and related records, including 
evaluations and memoranda shall be available for public inspection only after 
the completion of evaluation of same by the state. Sealed bids for the purchase 
of goods and services, and leases of real property, and individual purchase 
records, including evaluations and memoranda relating to same, shall be 
available for public inspection only after the completion of evaluation of same 
by the state. 

(8) [Deleted by 1988 amendment.} 
(9) All investigative records and reports of the internal affairs division of 

the department of correction or of the department of youth development shall 
be treated as confidential and shall not be open to inspection by members of 
the public. However, an employee of the department of correction or of the 
department of youth development shnll be allowed to inspect such investiga
tive records and reports if the records or reports form the basis of an adverse -
action against the employee. The release of reports and records shall be in 
accordance with the Tennessee Rules of Civil Procedure. The court or admin
istrative judge having jurisdiction over the proceedings shall issue appropri
ate protective orders, when necessary, to ensure that the information is dis
closed only to approprinte persons. The information contained in such records 
and reports shall be disclosed to the public only in compliance with a sub
poena or an order of a court of record. 

(10). Oflicial health certificates, collected and maintained by the state vet
erinarian pursuant to rule chapter 0080-2-1 of the department of agriculture, 
shall be treated as confidential and shaUnot be open for inspection by mem-
bers of the public. . 1'~': .;., . I:, , .. '., : ,/. 'i(i 

.. ,(ll)(A) The capital plans, marketing information, proprietary information 
~. and trade secrets submitted to .theITennessee·venture capital network at 

1 Middle Tennessee State. U~lliversity,.shal1 be . treated as confidential ~nd 
... "..~ha}l;,nq~!b~.ppen f~r)~~~cti,?n .. py.qu~~b~~ of the. public. 1J1 S1)'!JI ~ 

i ... .. .:--1; .... t i l,"~.~· • I .. a ~ 
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(B) As used in this subdivision (a)(ll), unless the context otherwise re
quires: 

(i) "Capital plans" means plans, feasibility studies, and similar research 
and information that will contribute to the identification of future business 
sites and capital investments; 

(ii) "Marketing information" means marketing studies, marketing analy
ses, and similar research and information designed to identity potential 
customers and business relationships; 

(iii) "Proprietary information" means commercial or financial informa
tion which is used either directly or indirectly in the business of any person 
or company submitting information to the Tennessee venture capital net
work at Middle Tennessee State University, and which gives such person an 
advantage or an opportunity to obtain an advantage over competitors who 
do not know or use such information; and 

(iv) "Trade secrets" means manufacturing processes, materials used 
therein, and costs associated with the manufacturing process of a person or 
company submitting information to the Tennessee venture capital network 
at Middle Tennessee State University. 
(b) Any record designated "confidential" shall be so treated by agencies in 

the maintenance, storage and disposition of such confidential records. These 
records shall be destroyed in such a manner that they cannot be read, inter
preted, or reconstructed. The destruction shall be in accordance with an ap
proved records disposition authorization from the public records commission. 

(c) Notwithstanding any provision of the law to the contrary, any confiden
tial public record in existence more than seventy (70) years shall be open for 
public inspection by any person unless disclosure of the record is specifically 
prohibited or restricted by federal law or unless the record is a record of 
services for a person for mental illness or mental retardation. Provided, how
ever, the provisions of this section shall not apply to a record concerning an 
adoption or a record maintained by the department of health and environ
ment's office of vital records or by the Tennessee bureau of investigation. For 
the purpose of providing an orderly schedule of availability for access to such 
confidential public records for public inspection, all records created and desig
nated as confidential prior to January 1, 1901, shaH be open for public inspec
tion on January 1, 1985. All other public records created and designated as 
confidential after January ·1, 1901 and which are seventy (70) years old on 
January 1, 1985, shall be open for public inspection on January 1, 1986; 
thereafter all such records shall be open for public inspection pursuant to this 
part after seventy (70) years of the creation date of such records. [Acts 1957, 
ch.285, § 2; 1970,ch.531, §§ 1,'2; 1973,ch.99,§ 1; 1975,ch. 127,§ 1; 1976, 
ch.552,§ 1; 1976,ch. 777;§ 1; 1977,ch. 152,§ 3; 1978;ch.544, § 1;1978,ch. 
890, § 2; T.C.A., § 15-305; Acts 1983, ch. 211, § 1; 1984, ch. 947, § 2; 1985, 
ch. 421; §§ 1-4; 1985 (1st E.S.): ch; 5; § 29; 1987, ch. 118, §. 2; 1987, ch. 337, 
§. 20; 19~8,. ch;!.~.~3l § ,l.i .~~~8, .c.h~.'.~94, §!.2;I.l98~.'. ch ... 7S, § 1; ~989, ~h~ 278, 
§ 27.] I !' (mONI'i;,J ·:~Pitlirif;.ftfti~b 1~'1I"~'I"'~':' w' '!I;," '1' •. ',1 .'·Z , .. : "'t ~ •. ";,, 

II\'."\'-'~' - .... _ ••. , ...... 1 f 4 ... ,,"-,.1 ..... _. ~",,.-<jfl -In.t,tl,a,,,. r.Il·· ~'l";~i t·,",,) '':''~ ''l!t;\~, ~ Id~"Jt1):) 
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10.7-505. Violadonl. - Any official who shall violate the provisions of 
§§ 10-7-503 -10-7-508 shall be deemed guilty oia misdemeanor. (Acts 1957, 
ch. 2M, § 3; 1975, ell. 127, § 2; 1917,. ch.. 152, § 4; T.e.A., § 15-306.1 

1()'1-506. Right to make copies of public recorda. - In all cases where 
a:ny person has the right to inspect any such public records, such person 
shall have the right to take extracts Dr make copies thereof, and to make 
photographs or photostats of the same while such records are in the 
possession, CU8tody and control of the lawful custodian thereof, or his 
authorized deputy; provided, however, the lawful custodian of such records 
shall have the right to adopt and enforce reasonable rules governing the 
making of such extracts, copies, photographs or photostats. (Acts 1957, ch. 
28l5t § 4; T.e.A., § 15-307.] 

10·1·501. Records of convictions of traffic and other violations -
Availability. - Any public official having charge 'Or custody of or control 
over any public records of convictions of traffic violations or any other state. 
county ormunicipal public offenses shall make available to any citizen, upon 
request, during regular office hours, a copy or copies of any such record 
requested by such citizen, upon the payment of a reasonable charge or fee 
therefor. Such official is authorized to fix a charge or fee per copy that would 
reasc!1ably defray the coat of producing and delivering such copy or copies. 
[Acts 1974 (Adj. S.), ch. 581, § 1; T.e.A., § US·SOS.] 
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ClIAP'l'lm :Jfi 

PRIV A'l'g PROTECTIVE SERVlC'ES 

62-35-107. Action upon applications - Investigations - Approval or 
denial of licenses. - (a) Upon receipt of an application for a license, the 
commissioner shall: 

(1) Conduct an investigation to determine whether the statements made in 
the application are true; 

(2) Compare, or request that the Tennessee bureau of investigation com
pare, the fingerprints submitted with the application to fingerprints filed with 
the Tennessee bureau of investigation; and 

(3) Submit the fingerprints to the federal bureau of investigation for a 
search of its files to determine whether the individual fingerprinted has any 

. recorded convictions. 
(b) The commissioner shall issue a license, in a form which he shall pre

; scribe, to qualified applicants upon receipt of a nonrefundable, nonproratable 
~ fee in accordance with the schedule promulgated by the commissioner. 
!i (c) If an application for a license is denied, the commissioner shall notify 

:J the applicant in writing and shall set forth the grounds for denial. If such 
-grounds are subject to correction by the applicant, the notice of denial shall so 
state and specify a reasonable period of time within which the applicant must 
make the required correction. 

(d) An application shall be accompanied by a notarized statement sworn to 
by the applicant as to the number of employees in service. Making a false 
statement shall be punishable by a civil penalty of five hundred dollars ($500) 
and assessment of the maximum application fee. [Acts 1987, ch. 436, § 7; 
1988, ch. 717, §§ 1, 3; 1989, ch. 523, § 187.1 
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37-10-207. Children's fmgerprint card file. - The Tennessee bureau of 
investigation shall maintain a separate fingerprint card file for "Children" 
which shall consist of the "Children" fingerprint cards submitted to it pursu
ant to § 37-10-206 together with any latent prints believed to- be children's 
prints which have been submitted to it for purposes of identifying missing 
children. Once each year the bureau shall remove and return to the parent or 
destroy all fingerprint cards from the children's fingerprint file for children 
who have become eighteen (18) years of age, unless the child has been re
ported missing or the child requests in writing that hislher fingerprint remain 
i:1. the file. Also, the bureau shall destroy any child's fingerprint card upon 
written request of the parent. The bureau is also authorized to receive "chil
dren" fingerprint cards or copies thereof from the federal bureau of investiga
tion when Lhe prints may have been sent directly to the bureau without 
having also been sent to the Tennessee bureau of investigation as herein 
provided. The bureau shall not file any of the children's fingerprints autho
rized herein in any other fingerprint card file. The bureau shall only search 
the children's fingerprint card file for the purpose of trying to locate and/or 
identify children who have been reported as missing children and the file 
shall never be searched for the purpose of identifying a child as having com
mitted a crime unless the parent so requests in writing. [Acts 1985, ch. 158, 
§.7.] ".' . 
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MICHIE'S TENNESSEE CODE ANNOTATED 

TITLE 26 PROFESSIONS, BUSINESSES AND TRADES 

CHAPTER 26 PRIVATE INVESTIGATORS 

62-26-104. Investigation of applicant. 

(a) Upon receipt of the application, the clerk shall forward it to the district attorney 
general representing the county in which the application is made. 

(b) The district attorney general shall have a reasonable time in which to ascertain 
whether the applicant has been convicted of a felony or twO (2) misdemeanors in any state 
or federal court, and shall submit his findings to the clerk. fActs 1978, ch. 691,§ 4; 
T.e.A., § 62-2604; Acts 1983, ch. 43, § 4.] 

,62-26-105. ISSUlllnCe of license - Idenl:ification card. - (a)(1) If the 
applicant has not been convicted of a felony or two (2) misdemeanors, and 
received a sentence of six (6) months or more for each conviction, the clerk 
shall issue him a. Hcense as a private investigator. 

(2) This license shall be valid throughout the state of Tennessee for a period 
of three (3) years from date of issuance. 

(3) If the applicant has been convicted of a felony or two (2) misdemeanors, 
and received a sentence of six (6) months or more for each conviction, the clerk 
shall reject his application. Provided, howeve]~, a licensed private detective as 
of March 31, 1983, who has had prior to Mar~:h 31, 1983, two (2) such misde
meanor convictions Ilhall not be prevented from having his license renewed. 

(b)(l) Upon issuance of a license, the clerk shall also issue an identification 
card which shall be valid for the same period as such license. 

(A) The identification card shall bear the full name and address of the 
investigator, his social security number, his date of birth, a recent color 
photograph of the !icensee, the issuance and expiration dates of the license 
and a line for his signature. 

(B) Such cards flhall be numbered consecutively as issued by the clerk. 
(2) The identification card, as provided in subdivision (b)(1), is to be signed 

by the private investigator upon its receipt and is to be carried on his person 
at all times when he is engaged in any activities in the practice of his profes
sion. 

(3) It is unlawful for any private investigator knowingly to permit any 
other person to carry and use his identification card. {.;,. 

(4) If the license of a private investigator is revoked, as provided for in this 
chapter, it shall be the duty ofthe private investigator to surrender his license 
and identification card to the clerk who issued them within ten (10) days of 
the revocation. " .: : ,I 

,(5)(A) If an identification card as provided by this chapter is lost, mis
placed, destroyed or stolen, the private investigator shall immediately re
port that fact to the clerk'who issued the identification card and apply for 
reissuance of ail i~entificatio~ card on such forms as the clerk may provide . 

• ,' . "i HII:" '. N},tlr;m 1.I~fl~~;Jf.:~!t,~;~ .;; :'n!tItMt~l.~ , :~l~!ll ;~i;~! : ' 
, • ~ \..\ ",4 !~~!;Il~ '!', '1-' " • ... C!t~.F~hJ. •• :('or;y ·~.t··"" '.;" '-' fi~ t 
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(B) After taking reasonable steps to determine the disposition of the orig
inal identification card, the clerk shall issue a replacement identification 
card to the private investigator, which shall bear the same information as 
the original identification card. The numbering of the replacement identifi
cation card shall be the same as the original, except that it shall have a 
letter ItR" affixed to the end of that number. 

(e) The clerk shall collect a nonrefundable fee of five dollars ($5.00) for 
the reissuance and shall note the reissuance in the records maintained on 
the licenses as identification cards. For his services, the clerk shall receive 
such fee. [Acts 1978, ch. 691, § 5; 1979, ch. 328, §§ 1, 5, 6; T.e.A., 
§ 62-2605; Acts 1983, ch. 43, § 5:] 

62-26-106. Maintenance of records. - (a) The clerk shall maintain 
records of all applications made to him for licenses and the disposition of each. 

(b) The clerk shall also maintain records of the issuanc2, reissuance and 
revocation of licenses and identification cards. [Acts 1978, ch. 691, § 6; 1979, 
ch. 328, § 2; T.e.A., § 62-2606.] 

62-26-107. Clerk's compensation. - For his services, the clerk shall 
receive the application fee as provided in § 62-26-103. [Acts 1978, ch. 691, 
§ 7; T.e.A., § 62-2607.] 
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62-26-204. License required [Effective January 1, 19911. - (a) Except 
as otherwise provided in this part, it is unlawful for any person to act as an 
investigations company or private investigator, without first having obtained 
a license from the commissioner. 

(b) However, all investigation companies and private investigators holding 
a license under part 1 [repealed) of this chapter shall continue in effect until 
their expiration. Holders of such licenses may thereafter obtain the equiva
lent license under this part by complying with the terms and conditions for 
renewal prescribed herein. 

(c) Every private investigator licensed in accordance with this part shall 
maintain a place of business in this state at an investigations company which 
has been duly licensed by the commissioner. 

(d) In the event an applicant for an investigations company license main
tains more than one (1) place of business within the state, he shall apply for 
and obtain an additional investigations company license for each branch of
fice. (Acts 1990, ch. 780, § 5.J 

62-26-205. Investigations company license - Application [Effective 
,January I, 19911. - (a) An application for an investigations company li
cense shall be filed with the commissioner on the prescribed form. The appli
cation shall include: 

(1) The full name and business address of the applicant; or 
I A) If the applicant is a partnership, the name and address of each part

ner: or 
lB) If the applicant is a corporation, the name and address of the qualify

ing agent; 
(2) The name under which the applicant intends to do business; 
(3) The address of the principal place of business and all branch offices of 

the applicant within this state; 
(4) As to each individual applicant; or, if the applicant is a partnership, as 

to each partner; or, if the applicant is a corporation, as to the qualifying agent, 
the following information: 

i A) Full name; 
<B) Date and place of birth; 
Ie) All residences during the immediate past five (5) years; 

(0) All employment or occupations engaged in during the immediate past 
five (5) years; 

(E) Three (3) sets of classifiable fingerprints; 
,(F) Three (3) credit references from lending institutions or business firms 

Wlth who~ the subject has established a credit record; .and 
(G) A hst.of all convictions and pending. charges of the commission of a 

felony or mlsdemeanor in any jurisdiction; 
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(5) If the applicant is a corporation. the following information: 
(A) The correct legal name of the corporation; 
(B) The state and date of incorporation; 
eC) The date the corporation qualified to do business in this state; 
(D) The address of the corporate headquarters, if located outside of this 

state; and 
(E) The names of two (2) principal corporate officers other than the quali

fying agent, and the business address, residence address and the office held 
by each in the corporation; and 
(6) Such other information as the commissioner may reasonably require. 
(b) The application shall be subscribed and sworn to: 
(1) By the applicant, if the applicant is an individual; 
(2) By each partner, if the applicant is a partnership; or 
(3) By the qualifying agent, if the applicant is a corporation. 
(c) Any individual signing the application must be at least twenty-one (21) 

years of age. [Acts 1990, ch. 780, § 6.] 

62·26·206. Investigations company license - Applicants - Require· 
ments [Effective January I, 1991]. - Each individual applicant; or, if the 
applicant is a partnership, each partner; or, if the applicant is a corporation, 
the qualifying agent, must: 

(1) Be at least twenty-one (21) years of age; 
(2) Be a citizen of the United States or a resident alien; 
(3) Not have been declared by any court of competent jurisdiction incompe

tent by reason of mental defect or disease unless a court of competent jurisdic
tion has since declared him competent; 

(4) Not be suffering from habitual drunkenness or narcotics addiction or 
dependence; 

(5) Be of good moral character; and 
(6)(A) Possess at least three (3) years of experience as a manager. supervi
sor. or administrator with an investigations company; 

(B) Possess at least three (3) years experience satisfactory to the commis
sioner1 with any federal, United States military, state, county, or municipal -
law enforcement agency; or 

(C) Pass an examination to be administered at least twice annually by 
the commissioner, designed to measure knowledge and competence in the 
investigations company business. [Acts 1990, ch. 780, § 7.] 
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62-26-207. Private investigator license - Applicants - Require
ments [Effective January 1, 1991). - Each applicant for a private investi
gator license must: 

(1) Be at least twenty-one (21) years of age; 
(2) Be a citizen of the United States or a resident alien; 
(3) Not have been declared by any court of competent jurisdiction incompe

tent by reason of mental defect or disease unless a court of competent jurisdic
tion has since declared him competent; 

(4) Not be suffering from habitual drunkenness or narcotics addiction or 
dependence; 

(5) Be of good moral character; and 
(6)(A) Possess at least three (3) years of experience as a private investiga
tor; 

(B) Possess at least three (3) years of experience satisfactory to the com
missioner, with any federal, United States military, stat.e, county or munici
pal law enforcement agency; or 

lC) Pass an examination to be administered at least twice annually by 
the commissioner, designed to measure knowledge and competence jn the 
investigations field. [Acts 1990, ch. 780, ~ 8.1 

62-26-208. Commissioner - Investigation of applications - Issu
ance of license - Notification of denial- Identification card [Effective 
January 1, 1991). - (a) Upon receipt of an application for a license, accom
panied by a nonrefundable, nonproratable application fee as set by the com
missioner for a license, the commissioner shall: 

(1) Conduct an investigation to determine whether the statements made in 
the application are true; 

(2) Compare, or request that the Tennessee bureau of investigation com
pare, the fingerprints submitted with the application to fingerprints filed with 
the Tennessee bureau of investigation; and 

(3) Submit the fingerprints to the federal bureau of investigation for a 
search of its files to determine whether the individual fingerprinted has any 
recorded convictions. 

tb) The commissioner shall issue a license. in a form which he shall pre
scribe, to qualified applicants upon receipt of a nonrefundable, nonproratable 
fee in accordance with the schedule promulgated by the commissioner. 

tc) If an application for a license is denied. the commissioner shall notify 
the applicant in writing and shall set forth the grounds for deniaL If such 
grounds are subject to correction by the applicant, the notice of denial shall so 
state and specify a reasonable period of time within which the applicant must 
make the required correction. 

(d) The commissioner shall issue with every private investigator license an 
identification card that shall contain at least the following information: 

(1) Name; 
(2) Photograph; 
(3) Physical characteristics; 
(4) Private investigator licf:lnse number; and 
(S) Expiration date of license. 

(e) The identification card shall be issued in a wallet-sized card and shall be 
permanently laminated. 

(0 The identification card shall be carried on the person of the licensee 
when engaged in the activities of the licensee. [Acts 1990, ch. 780, § 9.] 
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TENNESSEE CRIME INFORMA nON CENTER CHAPTER 1395-1-1 

(Rules 1395-1-1-.08, continued) . 

• 
(i) Departmr::nt of Corrections shall immediately report all escapes of prisoners to TBl 50 that fugitives 

from justice investigation and information files can be set up and maintained by TBI for the exeut!on 
of its duties in relation thereto. 

, 

(j) In addition to NCIC programs files, TBI will construct confidential crime data files consistent with 
dimensions of criminal activities. Data for these files will be obtained from CHR files, NCIC pro
gram file, interaction of TBl files and records, arrest records, VCR information. information from 
Federal agencies and confidential sources. 

(k) Any individual is entitled to a certified copy of his/her criminal history record based upon his/her 
criminal history record identified by fingerprints. Therefore, in order for any person to obatin his/her 
criminal history record, the applicant must submit a copy of his/her fingerprints to TBl for iden
tification of the record and pay the required fee therefor. 

(2) NCrC Programs - Interaction by qualfied agencies with all NCIC program files is authorized. which now 
appear as follows: 

(a) Vehicle File 

(b) License Plate fiie 

(c) Boat File 

(d) Gun File 

(e) Article File 

(f) Securities File 

(g) Wanted Person File 

(h) Missing Person File 

(i) Canadian Warrant File 

U) Interstate Identification Index 

(k) V.S. Secret Service Protective File 

(I) V nidentified Person File 

(m) Originating Agency Identifier (ORI) File 

Compliance with all NCIC rules and regulations is required for any use of these files. 

(3) All terminal agencies shall fully participate in all NC[C, VCR and crime data programs to the extent of 
their generation of or action upon data relating to crimes, criminals and criminal activities. which will be 
reduced to formats by TBI for submission of data. 

l4) Missing Children. :c. 

(a) The TBI shall establish. maintain, and manage a file of "Missing Children". 

January I 1987 (Revised) 
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TENNESSEE CRIME INFORMATION CENTER CHAPTER· 1395-1-1 

(Rules 1395-1-1-.08, continued) 
(h) All information received from TBl criminal history files relating to child sexual abuse is confidential 

and will rctain that status, and its use must be limited to the specific purpose for which its acquisition 
was authorized. Said data will not be released to any other agency, corporation, person or entity other 
than those lawfully working on criminal cases or in cooperation with the Department of Human Ser
vices pursuant to Chapter 478. 

(6) Child Care Agency Employees. 

(a) Chapter 478 of the Public Acts of 1985 does not require the fingerprinting of applicants. Consequent
ly, absolute certainty of identification of criminal history records supplied for anyone for whom a 
fingerprint is not submitted cannot be provided and the accuracy of the identification of the criminal 
history data supplied concerning the applicant will always be subject to the serious error of misiden
tification. TBI does not assume responsibility for any error of misidentification resulting from a failure 
to supply fingerprints. Notwithstanding that applicant prints are not required for criminal history 
searches, TEl will accept applicant prints for such searches. 

(b) The Department of Human Services shall be authorized to access, for retrieval purposes only, criminal 
history information relating to the persons described in Section 27 and 28 of Chapter 478 of the Public 
Acts of 1985. 

(c) The Department of Human Services shall structure and manage its personnel carrying out this func
tion so as to limit access to the criminal history files of TBl to the unit and personnel who are actually 
charged with the responsibility of enforcing Chapter 478. No access shall be granted to any other 
personnel or unit within the Department of Human Services. Use of said information is subject to 
audit by TEL 

(7) Other TClC/NCIC Programs. 

(a) All criminal justice agencies which have been identified by NCIC and TCIC as being agencies authorized 
to handle data in relation to any of the programs and files maintained by NCIC shall be entitled to 
access the information in relation to those NCrC programs from both NCIC and TCIC files. Privacy 
and confidentiality status shall be maintained in accordance with Section 1395-1-1-.08 (a) 3. 

(b) All criminal justice agencies having authority to arrest persons shall timely report to TCIC and NClC 
name indices and available information concerning any person, wanted on a felony charge supported 
by an arrest warrant, who is not in custody, and wiII immediately remove that entry from the com
puter files when the person has been arrested or the warrant dismissed or withdrawn. 

Authority: T.C.A. §§10-7-504, 37-10-102, 37-10-203, 37-10-205, 38-6-110, 38-6-109, 38-10-10/, 
39-32-10/, 39-32-/04, 40-32-10/ and 40~32-104. Administrative History: Original rule filed October 30, 
/986; effective January 27. 1987. 

1395-1-1-.09 AUTOMATED FINGERPRINT INFORMA:rION SYSTEM (AFIS) 

(1) Arrestee Fingerprints. 

(a) All law enforcement agencies, state and local, and any other agency having arrest powers shall finger
print ali persons arrested on all felony cases and any misdemeanor cases which involve charges relating 
to sex crimes against children. The fingerprint shall be taken upon a form supplied by the Federal 
Bureau of Investigation, and/or the Tennessee Bureau of Investigation, and shall consist of a minimum 
of two (2) copies. The agency making the arrest shall send the two (2) copies to the Tennessee Bureau 
of Investigation, one to be entered in its AFIS system and the other to be forwarded to the FBI. In 
addition, the submitting agency may keep any additional copies which it desires to take for its own files. 
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TENNESSEE CRIME INFORMATION CENTER CHAPTER 1395-1-1 

(Rules 1395-1-1-.09, continued) 
(b) Department of Corrections shall furnish to the TBI a copy of the fingerprint of each person commit

ted by final disposition to custody of the Department of Corrections. 

(c) As an integral part of the interactive operation of AFIS and TCIS, TBI will establish a criminal history 
file for each person whose fingerprints are received and entered into the AFIS system and will thereafter, 
through the operation of all systems, update the criminal history file for new charges and final 
dispositions, 

(d) In order to verify the continuing identification of the person whose identification is originally established 
by the fingerprints, the Bureau will assign a unique number to each person which will be designated 
as the state identification number (SID). Final dispositions wiII be made to the correct file on the 
basis of that number. Other departments, and specifically the Department of Corrections, are authorized 
to use the state identification number in any management and control system while performing any 
duties required by law to be performed by that agency. 

(2) Police Applicants. All fingerprints taken by any agency from applicants for police work in those agencies 
which are governed by the Police Officer Standards laws and rules and regulations shall submit two (2) 
copies of the fingerprints of each applicant to the TBI for processing through AFIS. 

(3) Regulatory Agencies. 

(a) State governmental agei1cies which issue licenses or permits to any person, corporation, partnership, 
or other entity to engage in an authorized activity affecting the rights, property, or interests of the 
public or. segments thererof, may make written inquiry of the TBI to request criminal history data 
for the limited purpose of determining if such license or permit should be issued. The written request 
for such information (if not accompanied by regulation fingerprint cards) must include: 

I. complete and correct name of applicant; 

2. date of birth; 

3. sex; 

4. race; 

5. Social Security number. 

Upon the basis of this information, the criminal history files of TBl will be searched for criminal 
"-- history information relating to the applicant. Since the data furnished will not be based upon the 

certainty of fingerprint identification, the possibility of errors and mistakes exist and the Bureau can
not assume responsibility for information furnished pursuant to the requests. 

. ~ .. 

(b) Requests for criminal history records of applicants for a private investigator license must be accom
panined by two (2) copies of the fingerprints of the applicants . 

(c) Section 36-6-103 (d) authorizes the cost to be assessed for furnishing criminal history records sear
ches for all agencies and persons other than police applicants or police work relating to performance 
of duties relating directly t.o law enforcement. The charge will be assessed to each requesting agency 
or person irrespective of whether the request is manual or made through a terminal interfaced to TIES. 
Each agency requesting or making such searches should obtain payment from the applicant in amount 
authorized by said Section. 
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TENNESSEE CRIME INFORMATION CENTER CHAPTER 1395-1-1 

(Rules 1395-1-1-.09, continued) 
(4) Missing Children's Fingerprints. The TBI shall maintain a separate fingerprint file for Missing Children 

which shall consist of fingerprints submitted to it pursuant to T.C.A. §37-10-206, together with any 
latent prints believed to be those of missing children. Once each year the TBI will purge this file of finger
prints of children who have become eighteen (18) years of age, unless the child has been reported missing 
or the child requests in writing that hislher fingerprints remain in the file. The TBI will also destroy any 
child's fingerprint record in this file upon written request of the custodial parent or legal guardian. The 
Bureau shall only search the Missing Children Fingerprint File for the purpose of trying to locatelidentify 
children who have been reported as missing children or victims of crime. These fingerprints shall not be 
included in any other file, and this file shall not be searched for the purpose of the identifying a child as 
having committed a crime unless the custodial parent or legal guardian so requests in writing, or as authorized 
by order of a court of record. 

Authority: T.C.A. §§37-10-207, 38-6-103 and 38-iO-l0l. Administrative History: Original rulefiled October 
30, 1986; effective January 27, 1987. 

1395-1-1-.10 CERTIFICATION OF RECORDS. 

(1) It is the purpose of these rules relating to certification to provide the certainty of the official authorization 
of records of the Bureau whenever official attestation. sealing, and certification of the TBl records, reports, 
documents, and actions are required by law, including orders of the courts, but not to create any greater 
or additional coverage of certification than authorized by law. 

(2) Every report of the Forensic Services Division rendered or administered in connection with any case in 
a criminal, juvenile. or municipal court. or when otherwise required by law, dealing with controlled 
substances, drugs and narcotics; or alcohol or drug content of blood, breath or urine shall bear the follow
ing certification: 

CERTIFICA TION 

I certify and attest that this document is the proper record it purports to be, and that the fee therefor is 
prescribed by T.C.A. §38--6-103. 

lsi 
Designated Representative of Director TB1 (T.C.A. 
§§38-6-107 andlor 55-10-410) 

[T.C.A. §55-10-410 applies to drug or alcohol content of blood, breath, or urine) 

(3) The following persons shall be responsible for the certification of any Forensic Services Division report 
prepared at their facility: 

(a) TBI Assistant Director for Forensic Services 

(b) Regional Crime Lab Supervisor (Knoxville) -

(c) Regional Crime Lab Supervisor (Chattanooga) 

(4) ,The certification of criminal histories, when required by law, shall bear the certification in (2) above, and 
shall be the responsibility of: 

(a) TBI Assistant Director for' Information Services, or 

(b) Special Agent in Charge, Identification and Records Unit. 

January, 1987 (Revised) 'I'N-21 
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WILLIAM M. l.E:E:CH . .JR. 
OFFICE OF THE ATTORNEY GENERAL 

450 JAMES ROBERTSON PARI\W ... ., 

OCPU'fY ATTORNeyS GENe" ..... 

DONALD L. CO~LEW 
.JII'IIMY G. CREECY 
R08ERT A. GRUNOW 
WILLIAM .J. HAYNES • ..JR. 
R08ERT E. KEND~ICK 
MICHAEL E. TERRY 

•

ATTQRNII:Y GENEFlA" & RO:POFfTER 

lAM 8. HU88ARD 
C U CIOUTY ATTORNEY GENERA~ 

" NASHVILLE:. TENNESSEE: .37219 

R08e:RT B. l.ITTl.ETON 
SPCCIAL OItPUTY 'OR LITIOATION 

February 28, 1984 

Mr. Arzo Carson, Director 
Tennessee Bureau of Investigation 
4950' Linbar Drive 
Nashville, Tennessee 37211 

Dear Director Carson: 

By recent letter, a copy of which' is attached, 
you have requested informal advice concerning release of 
criminal history files to governmental non-law enforcement 
agencies, specifically to Commissioner John C. Neff, 
Commissioner of the Department of Commerce and Insurance •. 

You have concluded and I concur that there is no 
authority permitting you to furnish Commissioner Neff With 
criminal arrest histories or similar confidential records' 
of the T.B.I. Indeed, T.C.A. § 40-15-106 (b), (c) (1),. and 
S 40-32-101 (b) , (c) (I), expressly prohibit release of such 
confidential records other than to other law enforcement 
agencies or for audit investigations by the comptroller. 
Those statutes, which you reference in your letter, expressly 
make such release a misdemeanor. Additionally, as you ~e 
no doubt aware, § 10-7-504 makes your investigative records 
confidential and not open to inspection by members of t~e 
public. They may be disclosed to the public only in 
compliance with subpoena or order of a court of recordv 
They may be provided to members of the General Assembly 
upon direction by a duly approved resolution of either 
house or of a standing or joint committee of either house. 
Finally, that statute prohibits providing such records to 
any member of the executive branch except those persons 
directly involved in an investigation in the T.B.I. itself, 
and the governor himself. I have also enclosed two prior 
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Mr. Arzo Carson, Dir~ctur 
P.age Two TENNESSEE 
February 28, 1984 

letters to you which discuss putential problems in release 
of such information. They specifically discuss our prior 
discussion that absence of statutory authorization prevents 
dissemination of criminal history information to other than 
law enforcement agencies. 

I hope that this-informal advice has proved helpful. 
If you should require additional information, please do not 
hesitate to contact mee 

Sincerely, 

JHS/jc 

Attachments 

Tt-;-23 
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GOVERNMENT CODE 

TITLE 4. EXECUTIVE BRANCH 

CHAPTER 411. DEPARTMENT OF PUBLIC SAFETY OF THE STATE OF 
TEXAS 

SUBCHAPTER D. ADMINISTRATIVE DIVISION 

Tex. Gov't Code § 411.042 (1987) 

§ 411.042. Bureau of Identification and Records 

(a) The director shall appoint, with the advice and consent of the commission, a chief 
of the bureau of identification and records to be the executive officer of the bureau. 
The chief and at least one assistant must be recognized identification experts with at 
~east three years' actual experience. 

(b) The bureau of identification and records shall: 

(1) procure and file for record photographs, pictures, descriptions, fingerprints, 
measurements, and other pertinent information of all persons convicted of a 
felony within the state and of all well-known and habitual criminals; 

(2) collect information concerning the number and nature of offenses known to 
have been committed in the state and the legal steps taken in connection with 
the offenses, and other information useful in the study of crime and the 
administration of justice; 

(3) make ballistic tests of bullets and firearms and chemical analyses of 
bloodstains, cloth, materials, and other substances for law enforcement 
officers of the state; and 

(c) The bureau chief shall offer assistance an~ if practicable, instruction to sheriffs, 
chiefs of police, and other peace officers in establishing efficient local bureaus of 
identification in their districts. 
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Texas Revised Statutes Annotated (Vernon) 

T eJCaS Revised Civil Statutes 

Art. 4413 ( 14) . The Bureau of Identification and Records 
(1) It shall be the duty of the Director to appoint, with the advice 

and consent of the Commission, a Chief of the Bureau of Identifica
tion and Records, who shall be the executive officer. The Chief of 
the Bureau and at least one assistant shall be recognized identifica
tion experts, and' with at least three years' actual expel'ience: This 
Bureau shall procure and file for record, photographs, pictures, de
scriptions, fingerprints, measurements and such other information as 
may be pertinent~ of all persons who have been or may hereafter be 
convicted of a felony within the State, aud als9 of all well known and 
habitual criminals wheresoever the same may be procured. The Bu
reau shall collect information concerning the number and nature of 
offenses known to have been committed in this State, of the legal 
steps taken in connection therewith, and such other information as 
may be useful in the study of crime and the administration of justice. 
It shall be the duty of the Bureau to co-operate with the bureaus in 
other states, and with the Department of Justice in Washington, D. 
C. It shall be the duty of the Chief of the Bureau to offer assistance, 
and, when practicable, instruction, to sheriffs, chiefs of police, and 
other peace officers in establishing efficient local bureaus of identifi· 
cation in their districts. 

(2) The Bureau shall make ballistic tests of bullets and firearms, 
and chemical analyses of bloodstains, cloth, materials and other sub
stances, for the officers of the State charged with law enforcement. 
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T ems Code Crimiral Procedure 

CHAPTER FIFTY· FIVE-EXPUNCTION OF 
, CRIMINAL RECORDS 

Act. 1979, 66th. Lllg., p. 1333, eh.. 80., 1D1&ie4 by § 1 (lmftil«t& th~ 
CM/pt". 55, ~t in § 3: 

... A"1I 1410 01' porticm of (I 1410 tlr.a.t c01Iflicta 'With CM.pt,.,. 55, 
'CoN of CMma/ .. P~,dun, 1966, til (lmftdld,u 1'e7JttU.d' to the 
c:tnt of tile COftflid." , 

Artiele !~.Ol. Right to expunction, 
A person who has been arrested for commission of either a felony or 

mildemeanor is entitled to have an records and tiles reJating to the arrest 
expunged if each of the ft')l1owin~ conditions exist: 

(1) an indictment oz' information charsring' him with commission of a 
felony has not been presented apinst him for an offense arising out of 
the trall!action for which he was arrested or, if an indictment or informn:' 
tiOD charging him with cttmmission of a felony was presented, it has been 
dismissed and the court finds that it was dismissed because the present· 
ment had been made beenl\1se of mistake, false information, or other simi· 
lar reason indict.ting abilene!! of probabll.! cause at the time of the di~
missal to' believe the. llenon committed the offense or becaufte it was 
void: 

(2) he haa been releued and the charge, if any, bas not resulted in 
a final conviction and. is no longer pending and there was no court or
dered ftupervision under Article 42.13. Code at Criminal Procedure. 1965, 
a. amended. nor a conditiorlal discharge under Section 4.12 of the Te%U 
Controlled Substances Act (Article 4476-15, Vernon's Texas Civil Stat
utes); and 

(S) he has Doi been con,"cted of & felony in the five years preeedinir 
tho date at the &neat. 
Amended by kta 1979. 66th L.eg .. p. 1333. ch. ,604, § 1, elf. AUIr. 2:1. 1979 • . ,. . ....... ............ . .. 
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Art. 55.02. Procedur~ for Expunction 
~-: Section 10 (a) A person who is entitled to expunction of records and 
files under this chapter may file an ex parte petition for expunction in a 
4ia~ct court for the county in which he was arrested. 

(b) The petitioner shall include in the petition a list ot all lawen· 
-{orccment agencies, jails or other detention facilities, magistrates, courts, 
prosecuting attorneys, correctional facilities, central state depositories of 
criminal records, and other officials or aiencies or other entities of this 
state or ot any political subdivision of this state and of all central federal 
depositories at criminal records that the petitioner haa reuon to believe 
'!ave recorda 01' files that are subject to expunction. 

See. 2. The court shall set a hearing on the matter no sooner than 
Ui'air days from the filing of the petition and shall give reasonable notice 
ot the hearing to each official or agency or other entity named in the pe
titicm by certified mail, .return receipt requested, and such entity may be 
represented by the attorney responsible for providing such agency with 
lep} repruentation in other matters. 

"Sec. 3. (a) If the court finds that the petitioner is entitled to ex
punction at any records and files that are the subject of the petition, it 
ahall enter an order directing expunction and directing any ~tate a~ncy 
that sent information concerning the arrest to a central federal depository 
to request such depository to return all records and files subject to the 
order of expunction. Any petitioner or agency protesting the apunction 
may appeal the court"s decision in the same manner as in other civil cases. 
When the order of expunction is final, the clerk of the court shall send a 
certified copy of the order by certified mail, return receipt requested. to 
each official or agency or other entity of thi8 state or of any political sub-
division of this state named in the petition that there is reason to believe 
hu.s any records or files that IlrC! subjei!t to the order. The clerk shall 
also send a certified copy by certified mail. return receipt requested, of 
the order to any central federal depository of criminal records that there 
ill reason to believe haa any of the records, together with an explanation 
of the effect at the order and a request that the records in possession of 
the depository, including any information with respect to the procel!df!lljR' 
under this article, be destroyed or returned to the court. 

(b) All returned receipts received by the cleric from notices of the 
hearing and copies of the orde1" shall be maintained in the file on the 
proceedings under this chapter. 

Sec. 4. (a) It the state establishes that the petitioner is still subject _ 
to conviction for an offense arising out of the transaction for which he 
wu arrested because the statute of limitations has not run and there is 
reasonable cause to believe that the state may proceed apinst him tor 
the offense, the court may provide in its order that the law enforcement 
agency and the prosecuting attorney responsible for investigating the of
fense may retain any re<:ords and fi1~s that ara necessary to the investi
gation. 

(b) Unless the petitioner is again arrested for or chat'ged with an 
,Qffe.nse arising out of the transaction for which he was arrested, the pro
visions of Articles 55.03 and 55.04 of this code apply to files and records 
.retained under this section. 
• ·"Sec. 5. (a) On receipt of the order. each official or agency or other 
entity named in the order shall : 

(l) return all records and files that al'e subject to the expunction 
order to the court or1 if removal is impracticable. obliterate all portions 
of the record or file that identify the petitioner and notify the court of its 
action; and 
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" (2) delct,e from its public record3 all index refez:ences to the records 
and files that are subject to the expunction order. 

(b) The court may give the petitiofAer all records and filea returned 
to it pursuant to its order. 

O(e) If an order of expunction is issued under this articl~ the court 
records concerning expunction proceedings are not open for inspection by. . 
anyone except the petitioner unles8 t.he order permits retention of a record 
under Section 4 of this article and the petitioner is again arrested lor or 
~harged with an offense arising out of the transaction for which he was 
arrested. The clerk of the court issuing the order shall obliterate all pub
lic references. to the proceeding and maintain the tiles or other records. in 
an area not open to inspection. . .. 
Amende~ by Acts 1979, 66th Lea-.. p. 13.13. ch. 604, § 1, eff. Aua-. 2:1, 1979. 

Art. 55.03. Effect of Exp!.IDction 
After entry of an expunction order: 
(1) the release. dissemination, or use of the expunged records and 

files for any purpose is prohibited; 
. (2) except u provided in Subdivision 3 of this article. the petitioner 

may deny the ot'!!!urrence of the arrest and the existence of the expunction 
order; and 

(3) the petitioner or any other person, when questioned under oath 
in a criminal'proceeding about an arrest for which the records have bei!n 
expunged, may state only that the matter in question has been e:qJunged. 
Amended by Acts 1979, 66th Leg., p. 1333. ch. 604, § 1'. eff. Aug. 27. 1979 • 
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.. 
Art. 55.04. Violation of Expunction Order 

Section L A person who acquires knowledge of an arrest while an 
officer or employee ot the state or of any agency or other entity of the 
state or any political subdivision ot. the state and who knows of an order 

. expunring the records and files relating to that arrest commits an offense 
if he knowingly releaaes, disseminatea. or otherwise uses the records or 
fila. 

See.. 2.. A penon who lmowinily fail. to return or to obliterate iden
tifyinl' portions of a record or tile ordered expunzed under this chapter 
commit. an offense.. 

Sec. 3. An otfense under this article is a Clau B misdemeanor. 
Amended by Acta 19'19, 66th i.eI' .. p. 1333, ch. 604. § 1. eft. Aug. ?:l, 1979. 

Art. 55.05. Notice of Right to Expunction 
On releue or discharge of an arrested person, the person responsible 

for the releue or diacharze shall rive him a written explanation of hia 
right. under this chapter and a copy of the provisions of thia chapter. 
Amended by Acta 1979, 66th Leg .. p. 1333, ch.. 604, § 1, eff. Aug. 21, 1979. 

Texas Education Code 

Chaptel" 21 

§ 21.917. Accesa to Police Recorda of Employment Applicants 
(a) A school district is entitled to obtain criminal history record information 

that relates to an applicant for employment with the district if, at the time of the 
request for the information, the district submits to the custodian of the informa
tion a signed statement from the employment applicant authorizing the district to 
obtain the information. 

(b) A school district may obtain information under this section from any law 
enforcement agency. including a police department or the Department of Public -
Safety. or from the Texas Department of Corrections. 

(c) A school district may use information obtained under this seetion only for 
the purpose of evaluating applicants for employment. 
Added by Acta 1981, 67th Leg., p. 1867. ch. 444. § 1. eft. Aug. 31. 1981 • 
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CHAPTER 60. CRIMINAL HISTO'RY 
RECORD SYSTEM 

Art.60.01. Definitions. In this chapter: 
(1) "Arrest charge code" means a numeric code assigned to each 

offense category to be designated by the department. 
(2) "Centralized criminal history record information system" means 

the enhanced computerized criminal history systllm managed by the Texas 
Department of Criminal Justice. 

(3) "Computerized criminal history" means the data base contain· 
ing arrest, disposition, and other criminal history maintained by the Depart· 
ment of Public Safety. 

(4) "Council" means the Criminal Justice PoliCy Council. 
(5) "DispOSition" means an action that results 10 the termination. 

transfer to another jurisdiction, or indeterminate suspension of the pro· 
secution of a criminal charge. 

(6) "Incident number" means a unique number assigned to a 
specific person during a specific arrest. 

(7) "Release" means the termination of Jurisdiction over an In· 
dlvidual by the criminal justice system. 

(8) "State identification number" means a unique number assignee! 
by the department to each person whose name appears in the centralized 
Criminal history record Informat ion system. 

(9) "Uniform incidont fingerprint card" means a multlplu part form 
containing a unique Incldont number with space for Inlormation relallng to 
the charge or charges fOi which a person is being arrested, the person s 
fingerprints, and other Information relevant to the arrest. 

Art. 60.02. Information systems. (a) The Texas Department 01 Criminal 
Justice Is responsible for recording data and establishing a data base for a 
centralized criminal history record information system. The council shall 
provide advice for the timely and effective implementation of this article. 

(b) The Department of Public Safety is responsible, with cooperallon 
from the council, for recording data and maintaining a data base for a com
puterized criminal history system that serves as the record creation pOint 
tor criminal history Information maintained by the state. 

(cl The computerized criminal history system and the centralized 
criminal history record Information system shall be establiShed and main· 
tained to supply the state with systems: 

(1) that provide law enforcement officers with an accurate criminal 
history rocord depository; 

(2) that provide criminal justice system agencies with an accurate 
criminal history record depository for operational decision making; 

(3) trom which accurate criminal justice system modeling can be 
conducted; 

(4) that Improve the quality of data used to conduct impact 
analyses of proposed legislative changes in the criminal justice system: 
and 

(5) tl1at improve the ability at interested parties to analyze the func
tioning of the criminal justice system. 

(d) The data bases must contain the information required by thiS 
chapter. 

(e) The Department of Public Safety has the sole responSibility for 
designating the state Identification number for each person whose name 
appears in each data base. 

(f) The Texas Department of Criminal Justice is responsible for the 
operation and maintenance of the centralized criminal history record Infor· 
malion system. Data received by the Texas Department of Criminal Justice 
that Is required by the dl~partment for the computerized criminal history 
record information system shall be reported to the Department of Public 
Safety not later than the seventh day after the date on which the Texas 
Department of Criminal Justice receives the data. 

(g) The Department of Public Safety is responsible for the operation of 
the computerized criminal history system and shall develop the necessary 
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interfaces In the system 10 accommodate Inquiries 110m a statewide 
automated fingerprint Information system, if such a system Is 1m· 
plemented by the department. 

(h) Whenever possible, the reporting of information relating to 
dispositions and subsequent offender processing data shall be condUcted 
electronically. 

(i) The Departmont of Public Safety and the Texas Department 01 
Criminal Justice, With advice from the council, shall develop biennial plans 
to improve the reporting and accuracy of the computerized criminal history 
system and Ihe centralized criminal history record information system and 
to develop and maintain monitoring systems capable of identifying miss· 
ing information. 

(j) At least once during each flve·year penod, the Texas Department of 
Criminal Justice, with advice from the council, shall examine the records 
and operations 01 the centralized criminal history record Information 
system and of the computerized criminal history system to ensure the ac· 
curacy of information in the systems. The Texas Department 01 Criminal 
Justice may examine Ihe public records of the agencies required to report 
information to the Department of Public Safety or the Texas Department of 
Criminal Justice. The Texas Department of Criminal Justice shall submit to 
the legislature a report that summarizes the findings of each examination 
and contains recommendations for improving the systems. 

Art. 60.03. Interagency cooperation; conlldontla lIty. (a) Each agency 
listed In Article 60.02(a) of this code shall provije access to the agency's 
cnmlnal history record Information system to other criminal justice agen
Cies, Including the councIl. The access granted by thiS subsection does not 
grant an agency or the council the right to add, delete, or alter data main· 
lained by another agency. 

(b) Neither a cnmmal iustice agency nor the counCil may disclose to 
the public information in an individual's Criminal history record If the 
record is protected by slate or federal law or rogulation. 

Art. 60.04. Compatibility of data. (a) Data supplied to the computerIZed 
Criminal history and the centralized criminal history record information 
systems must be compatible with the systems and must contain both inci
dent numbers and state identification numbers. 

(b) A discrete submission of Information under any article 01 this 
chapter must contain, In conjunction with information reqUired, the defen· 
dant's name and state Identification number. 

Art.60.05. Types 01 Information collected. (a) Together the computerized 
cnmlnal history and the centralized criminal history record Information 
systems must contain but are not limited to tho following types of informa
tion for each arrest for a felony or a misdemeanor not punishable by fine 
only; 

(1) information relating to offenders; 
(2) information relating to arrests; 
(3) information relating to prosecutions; 
(4) information relating to the disposition of cases by courts; 
(5) information relating to sentencing; and 
(6) information relating to the handling of offenders received by a 

correctional agency, facility, or other Institution. 
(b) Information relating to an offender must Include: 
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(1) the offender's name, II1cludlng other names by which the 01, 
fender is known; 

(2) the offender's date of birth; 
(3) the offender's 3ex; and 
(4) the offender's state identification number. 

(c) Information relallng to an arrest must include: 
(I) the name of the offendor and the ot/ender's stilte Iduntlhcat1t)1\ 

number, if known; 
(2) the name of the arresting agency; 
(3) the arrest charge by name, arrest charge code, and incident 

number; 
(4) the level 01 the arrest charge or degree of ottense charged; 
'\ the date of tho arrest; 

I the exact dIsposition of the case by a law enforcement agency 
following the arrest; and 

(7) the date of disposition of the case by the law enforcumunt agon 
cy. 

(d) Informallon relating to a prosecution must Include: 
(1) each charged offense by name, arrest charge code, and inCident 

number; 
(2) the level of the offense charged or the degree of the offense 

charged for each offense in Subdivision (1) of this subsection; and 
(3) if the case was disposed of by the prosecutor, the nature amI 

date of the disposition and each charged offense disposed of. by name, ar, 
rest charge code, and incident number. 

(e) Information reiating to the disposition of a case must Illclude: 
(1) the tinal pleading to each charged offense and the level of the of 

fense; 
(2) a listing of charged of tenses disposed ot by thu COull and: 

(A) the date of disposition; and 
(S) a listing at each offense and IIle arrest chargo colle, name. 

and incident number; 
(3) a listing of of tenses tor which the defendant was convicted by 

the arrest charge code, name, and inCident number; and 
(4) the date of conviction. 

(f) Information relating to sentencing must Include for each sentencu; 
(1) the sentencing date; 
(2) the sentence tor each otfense by name, arrest ctlarge code, and 

incident number; 
(3) If the defendant was sentenced to Imprisonment: 

(A) the place of imprisonment; 
(S) the length of sentence tor each offense; and 
(C) If multiple sentences were ordered, whether they were ordered 

to be served consecutively or concurrently; 
(4) if the defendant was sentenced to a fine, the amounl of the fine: 
(5) if a sentence other than tine or imprisonment was ordered, a 

deSCription 01 the sentence ordered; 
(6) it court costs were .ordered and if so the amount of the costs; 

and 
(7) if fees, costs, and similar monetary penalties other than those 

described by Subdivisions (4) and (6) ot this subseclion were ordered, the 
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amount for each. 
(g) Sentencing in/ormation must also mclude the following Informa· 

tlon about each probation or other alternative to confinement ordered: 
(1) each conviction for which sentence was ordered but was pro· 

bated, suspended, or otherwise not imposed, by nume, arrest charge code, 
and incident number; 

(2) whether a portion of a fine or other cost was probated or other· 
wise not Imposed and if so: 

(A) for each offense, the amount of the fine that was not imposed: 
and 

(9) for each offense, the amount of the court costs or other costs 
or fees that was not Imposed; and 

(3) If a senlence or portion of a sentenc!.! of IInprisonment was not 
Imposed: 

(A) ttle offense, llle sentence, and the amount of the senlence nol 
lin posed: and 

(B) a slalement of whether a return to r;onfinement or other im· 
;>lI!,onrnent was a conc.l!llon of probation or an alterna\lve sentence. 

(h) Information relating to the handling of offenders must Include the 
lollowlng Information about each institutionalization. confinement, or ex· 
ecutlon of an offender: 

(1) the dale of the Institutionalization or confinement: 
(2) If the defendant was sentenced to death: 

(A) the scheduled date of executIOn; 
(8) if the defendant was executed, the date of execution; and 
(C) if the death sentence was commuted, the sentence to which 

the sentence of death was commuted and the date of commutation; 

(3) the date tt1e defendant was released from institutionalization or 
confinement and whether the release was a discharge or a release on 
parole or mandatory superviSion; and 

(4) If the offender IS released on parole (If mandatory supervision: 
(A) the offense for which the offender was convicted by name, ar· 

rest charge code, and Incident number; 
(9) the latest pOSSible expiration date of the sentence; and 
(C) the earllcst posslblc expiration date of the sentence. 

(I) Data elements not needed for the functiOning of the computerIZed 
cTlmlna\ history system shall be maintained In the centralized Criminal 
history record information system. 

Art. 60.06. Duties 01 agencies. (a) Each crimmal lust Ice agency shall: 
(1) compile and maintain records needed lor reporting data required 

by the Texas Department 01 Criminal Justice and the Department of Public 
Safety; 

(2) transmit to the Texas Department of Criminal Justice and the 
Department 01 PubliC Safety, when and in thE! manner the Texas Depart· 
ment of Criminal Justice and the Department 01 Public Safety direct, all 
data required by the Texas Department 01 Crirrllnal Justice and the Depart· 
ment of Public Safety, other than reports concerning the identity 01 a 
juvenile offender or the ollender's parents; 

(3) give the Texas Departmenf of Criminal Justice or its accredited 
agent access to the agency for the purpose 01 inspection to determine the 
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completeness and accuracy of data reported; ana 
(4) cooperate with the Department of Public Safety and Ihe Texas 

Department of Criminal Justice so that the Department of Public Safety 
and the Texas Department of Criminal Justice may properly perform therr 
duties under this chapter. 

(b) Information on Cln individual that consists of an Identifiable 
descrrption and notation of an arrest, detention, indictment, information. or 
other formal criminal charge and a disposition 01 the charge, including 
sentencing, correctional supervision, and release that is collected and 
complied by the Department of Public Safety and the Texas Department of 
Criminal Justice from criminallustice agencies and maintained in a central 
location is not subject to public disclosure except as authorized by federal 
or state law or regulation. 

(c) Subsection (b) of this section does not apply 10 a dOClJfllU111 1!1o..llll 

lalned by a criminal lust Ice agency Ihat IS Ihe source of Information col· 
lected by Ihe Texas Department of Criminal Justice. Each crrmlnal jLJt.tlce 
agency shall retain documents described by this subsection. 

(d) An offiCial of an agency may not intentionally conceal ur destroy 
any record with intent 10 violate this section. 

(e) The duties imposed on a crrminal justice agency under thiS article 
are also imposed on district courl and counly courl clerks. 

Art. 60.07. Uniform Incident fingerprint card. (a) The Department of 
Public Safety, In consultation With the council, shall deSign, print. and 
distribute to each law enforcement agency in the state a uniform inCident 
fingerprint card. 

(b) The inCident card must: 
(1) be serially numbered Wl\h an Incident number In such a manner 

that the individual incident 01 arrest may be readily ascertained; and 
(2) be a multiple part form that can be transmitted With Ihc offender 

through the criminal justice process and Ihal allows each agency 10 report 
required dala 10 the department or Ihe council. 

Art. 60.08. Reporting. (a) The Texas Departmenl of Crrmlnal Justice 
shall, by rule, develop reportmg procedures that ensure thaI It,e offender 
processing data IS reported from the time a defendant is conVicted until the 
time a defendant is released. 

(b) The arresting a(jency Shall propare a uniform incident fingerprint 
card and initiate the reporting process when an individual 'is arrested for a 
felony or a misdemeanor not p(lfIISrl"bfe by fine only. 

(c) The clerk of 1M court ~j(ercising jurisdiction over a case shall 
report the dispOSition of the case to the council. 

(d) Information or data reqUired by this chapter to be reported to (he 

Texas Department of Criminal Justice or the Department of Public Safety 
shall be reported promptly but not later than the 30th day after the date on 
which the information c.r data is received by the individual responsible for 
reportmg It except in the case of an arrest. An arrest shall be reported to 
the Texas Department of Criminal Justice or the Department of Public Safe· 
ty not later than the se'/enth day after the date of the arrest. 

Art. 60.09. Local data advisory boards. (a) The comrrlissioners court of 
each county may create locaf data advisory boards to, among other duties: 

(1) analyze the structure of local automated and manual data 
systems to identify redundant data entry and data storage; 

(2) develop recommendations for the commissioners to improve the 
locat data systems: 

(3) develop recommendatlons,_ when appropriate, for the effective 
electronic transfer of required data from tocal agencies to state agencies; 
and 

(4) any related duties to be determined b1 the commissioners court. 
(b) Local officials responsible for collecting, storing, reporting, and 

using data may be appointed to the local data advisory board. 
(c) The council and the Department of Public Safety shall, to the ex· 

tent that resources allow, provide technical assistance and advice on the 
request of the local data advisory board. 
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Texas Human Resources Code 
Chapter 111 
Title 110A 

Public Offices, etc. 

Criminal History Record information 
The commission may obtain criminal history record infonnation 

from the Board of Pardons and Paroles, Texas Department of Correc
tions, and the Texas Department of Public Safety if the records relate 
to an applicant for rehabilitation services or to a client of the agency. 
The Board of Pardons and Paroles, Texas Department of Corrections, 
and the Texas Department of Public Safety upon request shall supply 
the commission criminal history record infonnation applying to ap
plicants for rehabilitation services or clients of the commission. The 
commission shall treat all criminal history record information as 
privileged and confidential and for commission use only. 
Added by Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, § 7, eff. Sept. 1, 1979. 

Texas Revised Civil Statutes Annotated 

Art. 6252-13c:. Eligibility of persons with criminal backgrounds for certain 
occupations. professions. and licenses 

Section 1. The definitions contained in the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) shall apply 
to this Act. 

Sec. 2. This Act shall not apply to the Supreme Court of Texas or to persons 
licensed or seeking to be licensed under its authority on behalf of the judicial 
department of government or to any person who seeks to become or is a peace 
officer as defined in Article 2.12, Code of Criminal Procedure, 1965. 

Sec. 3. All agencies of this state and its political subdivisions with the duty 
and responsibility of licensing and regulating members of particular trades, 
occupations, businesses, vocations, or professions shall have the authority to obtain 
from the Texas Department of Public Safety or from a local law enforcement 
agency the record of any conviction of any person applyillg for or holding a license 
from the requesting agency. 

Sec. 4. (a) A licensing authority may suspend or revoke an existing valid 
license, disqualify a person from receiving a license, or deny to a person the 
opportunity to be examined for a license because of a person's conVIction of a 
felony or misdemeanor if the crime directly relates to the duties and responsibil
ities of the licensed occupation. 

(b) In determining whether a criminal conviction directly relates to an 
occupation, the licensing authority shaH consider: 
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• (1) the nature and seriousness of the crime; 
(2) the relationship of the crime to the purposes for requiring a license to 

engage in the occupation: 
(3) the extent to which a license might offer an opportunity to ~ngage in 

further criminal activity of the same type as that in which the persOll previously 
had been involved; and , 

(4) the relationship of the crime to the ability, capacity, or fitness required to 
perform the duties and discharge the responsibilities of the licensed occupation. 

(c) In addition to the factors that may be considered under Subsection (b) of 
this section, the licensing authority, in detennining the present fitness of a person 
who has been convicted of a crime, shall consider the following evidence: 

(1) the extent and nature of the person's past criminal activity~ 
(2) the age of the person at the time of the commission of. the crime; 
(3) the amount of time that has elapsed since the person's last criminal 

activity; 
(4) the conduct and work activity of the person prior to and following the 

criminal activity; 
(5) evidence of the person's rehabilitation or rehabilitative effort while incar

cerated or following release; 
(6) other evidence of the person's present fitness, including letters of recom

mendation from: prosecution, law enforcement, anti correctional officers who 
prosecuted. arrested, or had custodial responsibility for the person; the sheriff 
and chief of police in the community where the person resides; and any other 
persons in contact with the convicted person; and 

(7) it shall be the responsibility of the applicant to the extent possible to 
secure and provide to the licensing authority the recommendations of the prosecu
tion, law enforcement, and correctional authorities as required under this Act: the 
applicant shall also furnish proof in such fonn as may be required by the licensing 
authority that he or she has maintained a record of steady employment and has 
supported his or her dependents and has otherwise maintained a record of good 
conduct and has paid all outstanding court costs, supervision fees, fines, and 
restitution as may have been ordered in aU criminal cases in which he or she has 
been convicted. 

(d) Proceedings held before a state licensing authority to establish factors 
contained in this section are governed by the Administrative Procedure and Texas 
Register' Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

(e) Upon a licensee's felony conviction, felony probation revocation, revoca- -
tion of parole, or revocation of mandatory supervision, his license shall be revoked. 
Added by Acta 1981. 67th Leg., p. 694, ch. 267. § 1. eft. Sept. 1, 1981. 

Art. 6252-13d. Suspension. revocation. or denial Ilf license to persona with 
eriminai backgrounds; guidelines and application of law 

Section 1. [Adds art. 6252-13c] 
Sec. 2. If a licensing authority suspends or revokes a valid license or denies 

a person a license or the opportunity to be examined for a license because of the 
person's prior conviction of a crime and the relationship of the crime to the 
license, the licensing authority shall notify the person in writing: 
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(1) of the reasons for the suspension, revocation, denial, or disqualification; 
(2) of the review procedure provided by Section 3 of this Act; and 
(3) of the earliest date that the person may appeal. 
See. 3. (a) A person whose license has been suspended or revoked or who 

has been denied a license or the opportunity to be examined for a license by a 
licensing authority, who has exhausted administrative appeals, may file an action 
in a district court of the county in which the licensing authority is located for 
review of the evidence presented to the licensing authority and its decision. 

(b) The person must begin the judicial review by filing a petition with the 
court within 30 days after the licensing authority's decision is final and appeala
ble. 

Sec. 4. (a) Each licensing authority, shall issue within six months after the 
effective date of this Act guidelines relating to the actual practice of the 
authority in carrying out Section 1 of this Act. Amendments to the guidelines, if 
any, shall be issued annually. These guidelines shall state the reasons particular 
crimes are considered to relate to particular licenses and any other criteria that 
affect the decisions of the authority. 

(b) The guidelines required by Subsection (a) of this section and issued by 
state licensing authorities shall be filed with the office of the secretary of state 
for publication in the Texas Register. Local and county licensing authorities shall . 
post their guidelines at the county courthouse or publish them in a newspaper of 
countywide circulation. . 

Sec. 5. This Act shall not apply to those persons licensed by the Texas State 
Board of Medical Examiners, State Board of Pharmacy, State Board of Dental 
Examiners, or The Veterinary Licensing Act (Article 7465a, Vernon's Texas Civil 
Statutes), and who have been convicted of a felony under the Texas Controlled 
Substances Act (Article 4476-15, Vernon's Texas Civil Statutes) or the Texas 
Dangerous Drug Act (Article 4476-14, Vernon's Texas Civil Statutes). 
Acta 1981. 67th Leg., p. 69!5, ch. 267, §§ 2 to 6, ell. Sept. 1. 198L 
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Open Records Act 

Art. 6252-17a. Access by public to infonnation in custody ·of governmental 
agencies and bodies 

Declaration of policy 

Section L Pursuant to the fundamental philosophy of the American consti
tutional form of representative government which holds to the principle that 
government is the servant of the people, and not the master of them, it is hereby 
declared to be the public policy of the State of Texas that all persons are, unless 
otherwise expressly provided by law, at all times entitled. to full and complete 
information regarding the affairs of government and the official. acts of those 
who represent them as public officials and employees. The people, in delegating 
authority, do not give their public servants the right to decide what is good for 
the people to know and what is not good. for them to know. The people insist on 
remaining informed so that they may retain control over the instruments they 
have created. To that end, the provisions of this Act shall be liberally construed 
with the view of carrying out the above declaration of public policy. 

~flnitiona 

See. 2. In this Act: 
(1) ,jGovernmental body" means: 
(A) any board, commission, department, committee, institution, agency, or 

office within the executive or legislative branch of the state government, or which 
is created by either the executive or legislative branch of the state government, 
and which is under the direction of one or more elected or appointed members; 

(B) the commissioners court of each county and the city council or governing 
body of each city in the state; 

(C) every deliberative body having rulemaking or quasi-judicial power and 
classified as a department, agency, or political subdivision of a county or city; 

(D) the board of trustees of every school district, and every county board of 
school trustees and county board of education; 

(E) the governing board of every special district; 
(F) the part, section, or portion of every organization, corporation, commis

sion, committee, institution, or agency which is supported in whole or in part by 
public funds, or which expends public funds.. Public funds as used herein shall 
mean funds of the. State of Texas or any governmental subdivision thereof; 

(G) the Judiciary is not included within this definition. 

(2) "Public records" means the portion of .all documents, writin~, lett~rs, 
memoranda, or other written, printed, typed. COPied, or developed matenals which 
contains public information. 

Public information 

Sec. 3. 

Text of subsec. (a) effective until January 1, 1986 
(a) All information collected, assembled, or maintained by govern~ental 

bodies pursuant to law or ordinance or in connection with t~e tra':!sactlon of 
official business is public information and ava:ilable to the ~ubhc dun~g normal 
business hours of any governmental body. Wlth the iolloWlng exceptIons only: 

(1) information deemed confidential by law, either Constitutional, statutory, 
or by judicial decision; 

(2) information in personnel files, the disclosure of which would constitute a 
clearly unwarranted invasion of personal privacy; provided, however, that all 
information in personnel files of an individual ~mployee within a ~ove~mental 
body is to be .made available to that individual employee or hIS deSignated 
representative as is public information under this Act; 
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(3) information relating to litigation of a criminal or civil nature and settle
ment negotiations, to which the state or political subdivision is, or may be, a party, 
or to which an officer or employee of the state or political subdivision, as a 
consequence of his office or employment, is or may be a party, that the attorney 
general or the respective attorneys of the various political subdivisions has 
determined should be withheld from public inspection; 

(4) information which, if released, would give advantage to competitol':! or 
bidders; 

(5) information pertaining to the location of real or personal property for 
public purposes prior to public announcement of the project, and information 
pertaining to appraisals or purchase price of real or personal property for public 
purposes prior to the formal award of contracts therefor; 

(6) drafts and working papers involved in the preparation of proposed legisla
tion; 

(7) matters in which the duty of the Attorney General of Texas or an 
attorney of a political subdivision, to his client, pursuant to the Rules and Canons 
of Ethics of the State Bar of Texas 1 are prohibited from disclosure, or which by 
order of a court are prohibited from disclosure; 

(8) records of law enforcement agencies that deal with the detection and 
investigation of crime and the internal records and notations of such law enforce
ment agencies which are maintained for internal use in matters relating to law 
enforcement; 

(9) private correspondence and communications of an elected office holder 
relating to matters the disclosure of which would constitute an invasion of 
privacy; 

(10) trade seerets and commercial or financial information obtained from a 
person and privileged or confidential by statute or judicial decision; 

(11) inter-agency or intra-agency memorandums or letters which would not 
be available by law to a party other than one in litigation with the agency; 

(12) information contained in or related to examination, operating, or condi
tion reports prepared by. on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions, andlor securities, as that 
term is defined in the Texas Securities Act; ~ 

(13) geological and geophysical information and data including maps concern
ing wells, except information filed in connection with an application or proceeding 
before anv asrencv: 

(14) student reeanis at educational institutions funded wholly, or in part, by 
state revenue; but such records shall be made available upon request of educa
tional institution personnel, the student involved, or that student's parent, legal 
guardian, or spouse; 

(15) birth and death records maintained by the Bureau of Vital Statistics in 
the State of Texa.s; J 

(16) the audit working papers of the State Auditor; 
(17) the home addresses and home telephone numbers of peace officers as 

defined by Article 2.12, Code of Criminal Procedure, 1965, as amended, or by 
St¢ion 51.212, Texas, Education Code; and 

(18) information contained on or derived from triplicate prescription forms 
filed with. the Department of Public Safety pursuant to Section 3.09 of the Texas 
Controlled Substances Act, as amended (Artiele 4476-15, Vern'on's Texas Civil 
Statutes). 

Text of subsec. (a) effective January 1, 1986 
(a) All information collected, assembled, or maintained by governmental 

bodies pursuant to law or ordinance or in connection with the transaction of 
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official "business is public information and available to the public during normal 
business hours of any governmental body, with the following exceptions only: 

(1) infonnation deemed confidential by law, either Constitutional. statutory, 
or by judicial decision; 

(2) information in personnel files, the disclo3ure of which would constitute a 
clearly. unwarranted invasion of personal privacy; provided. however, that all 
information in personnel files of an individual employee within a. governmental 
body is to be made available to that individual employee or his designated 
representative as is public information under this Act; 

(3) information relating to litigation of a criminal or civil nature and settle
ment negotiations, to which the state or political subdivi3iol1 is, or may be, a party, 
or to which an officer or employee of the state or political subdivision. as a 
consequence of his office or employment. is or may be a party, that the attorney 
general or the respective attorneys of the various political subdivisions has 
determined should be withheld from public inspection; 

(4) information which, if released, would give advantage to competitors or 
bidders: 

(5) information pertaining to the location of real or personal property for 
public purposes prior to public announcement of the project, and information 

. pertaining to appraisals or purchase price of real or personal property for public 
purposes prior to the fonnal award of contracts therefor; 

(6) drafts and working papers involved in the preparation of proposed legisla-
tion; _ 

(7) matters in which the duty of the Attorney General of Texas or an 
attorney of a political subdivision, to his client, pursuant to the Rules and Canons 
of Ethics of the State Bar of Texas I are prohibited from disclosure, or which by 
order of a court are prohibited from disclosure; 

(8) records of law enforcement agencies that deal with the detection and 
investigation of crime and the internal records and notations of such law enforce
ment agencies which are maintained for internal use in matters relating to law 
enforcement; 

(9) private co!Te3pondence and communications of an elected office holder 
relating to matters the disclosure of which would constitute an invasion of 
privacy; 

(10) trade secret..'1 and commercial or financial information obtained from a 
person and privi~ or confidential by statute or judicial decision; 

(11) inter-agency or intra-agency memorandums or letters which would not 
be available by law to a party other than one in litig'cltion with the agency; 

(12) information contained in or related to examination, operating, or condi
tion reports prepared by. on behalf of, or for the use of an agency responsibl,e for 
the regulation or supervision of financial institutions, and/or securities, as that 
term is defined in the Texas Securities Act; 2 • 

(13) geological and geophysical infonnation and data including maps concern
ing wells, except information filed in connection with an application or proceeding 
before any agency; 

(14) student records at educational institutions funded wholly, or in part, by 
state revenue; but such records shall be made available upon request of educa
tional institution personnel, the student involyed, or that student's parent, legal 
guardian, or spouse; 

(15) birth and death records maintained by the Bureau of Vital Statistics in 
the State of Texas; J 

(16) the audit working papers of the State Auditor; and 
(17) the home addresses and home telephone numbers of peace officers as 

defined by Article 2.12, Code of Criminal Procedure, 1965, as amended, or by 
Section 51.212, Texas Education Code . 
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(b) This ooction does not authorize withholding of information or limit the 
availability of records to the public, except as specifically stated in this section. 
This section is not authority to withhold information from individual members or 
committees of the legislature to use for legislative purposes. 

(c) The custodian of the records may in any instance within his discretion 
make public any information contained within Section 3, Subsection (a) 6, 9, 11, 
and 15. 

(d) It is not intended that the custodian of public records may be called upon 
to perform general research within the reference and research archives and 
holdinllS of state libraries. 

Application for public information 
Sec. 4. On application for public information to the custodian of information 

in a governmental body by any person, the custodian shall promptly produce such 
information for inspection or duplication, or both, in the offices of the governmen ... 
tal body. If the information is in active use or in storage and, therefore, not 
available at the time a person asks to examine it, the custodian shall certify this 
fset in writing to the applicant and set a date and hour within a reasonable time 

. when the record will be available for the exercise of the right given by this Act. 
Nothing in this Act shall authorize any person to remove original copies of public 
records from the offices of any governmental body without the written permission 
of the custodian of the records. 

Cu.todian of public: recorda described 
Sec. 5. (a) The chief administrative officer of the governmental body shall 

be the custodian of public records, and the custodian shall be responsible for the 
preservation and care of the public records of the governmental body. It shall be 
the duty of the custodian of public records, subject to penalties provided in this 
Act, to see that the public records are made available for public inspection and 
copying; that the records are carefully protected and preserved from deteriora
tion, alteration, mutilation, loss, removal, or destruction; and that public records 
are repaired, renovated, or rebound when necessary to preserve them properly. 
When records are no longer currently in use, it shall be within the discretion of 
the agency to determine a period of time for which said records will be preserved . 
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(b) Neither the custodian nor his agent who controls the use of publi~ records 
shall make any inquiry of any person who applies for- inspection or copying of 
public records beyond the purpose of establishing proper identification and the 
public records being requested; and the custodian or his agent shall give, grant, 
and extend to the person requesting public records all reasonable comfort and 
facility for the full exercise of the right granted by this Act. 

Specific information which it public 

Sec. 6. Without limiting the meaning of other sections of this Act, the 
following categories of infonnation are specifically made public information: 

(1) reports, audits, evaluations, and investigations made of, for, or by, gov
ernmental bodies upon completion; 

(2) the names, sex, ethnicity, salaries, title, and dates of employment of all 
employees and officers of governmental bodies; 

(3) information in any account, voucher, or contract dealing with the receipt 
or expenditure of public or other funds by governmental bodies, not otherwise 
made confidential by law; 

(4) the names of every official and the final record of voting on all proceed-
ings in governmental bodies; . 

(5) all working papers, research material, and information used to make 
estimates of the need for, or expenditure of, public funds or taxes by any 
governmental body, upon completion of such estimates; 

(6) the name, place of business, and the name of the city to which local sales 
and use taxes are credited, if any, for the named person, of persons reporting or 
paying sales and use taxes under the Limited Sales, Excise, and Use Tax Act; 1 

(7) description of an agency's central and field organization and the estab
lished places at which, the employees (and in the case of a uniformed service, the 
members) from whom, and the methods whereby, the public may obtain informa~ 
tion, make submittals or requests, or obtain decisions; 

(8) statements of the g1!neral course and method by which an agency's 
functions are channeled and determined, including the nature and requirements of 
a.ll formal and informal procedures available; 

(9) rules of procedure, descriptions of for-ms available or the places at. which 
forms may be obtained, and instructions as to the scope and contents of all papers, 
reports, or examinations; 

(10) substantive rules of general applicability adopted as authorized by law, 
and statements of general policy or interpretations of general applicability 
formula.ted and adopted by the ag1!ncy; 

(11) each amendment, revisions. or repeal of 7, 8, 9 and 10 above; 
(12) final opinions, including concurring and dissenting opinions, as well as 

orders. made in the adjudication of cases; 
(13) statements of polil!Y and interpretations which have been adopted.by the 

agency; 
(14) administrative staff manuals and instructions to staff that affect a 

me~ber of the public; 
(15) information currently regarded by agency policy as open to the public. 

I V.T.eA. Tax Code. § 1.51.001 et seq. 

Attorney trenerai opinion. 

Sec. 7. (a) If a governmental body reeeives a written request for infonna
tion which. it considers within one of the exceptions stated in Section 3 of this Act, 
but there has been no previous determination that it falls within one of the 
exceptions, the governmental body within a reasonable time, no later than ten 
days, after receiving a written request must request a decision from the attorney 
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general to determine whether the information is within that exception. If a 
decision is not so requested, the information shall be presumed to be public 
information. 

(b) The attorney general shall forthwith render a decision, consistent with 
standards of due process, to determine whether the requested information is a 
public record. or within one of the above stated exceptions. The specific informa
tion requested shall be supplied to the attorney general but shall not be disclosed 
until a final detennination has been made. The attorney general shall issue a 
written opinion based upon the determination made on the request. 

Writ of mandamus 
See. 8. If a governmental body refuses to request an attorney general's 

decision as provided in this Act, or to supply public information or information 
which the attorney general has determined to be a public record, the person 
requesting the information or the attorney general may seek a writ of mandamus 
compelling the governmental body to make the information available for public 
inspection. 

Coat of copies of public records 
Sec. 9. (a) The cost to any person requesting noncertified photographic 

reproductions of public records comprised of pages up to legal size shall not be 
excessive. The State Board of Control shall from time to time determine the 
actual cost of standard size reproductions and shall periodically publish these cost 
figures for use by agencies in determining charges to be made pursuant to this 
Act. 

o (b) Charges made for access to public records comprised ir. any form other 
than up to standard sized pages or in computer record banks, microfilm records, or 
other similar record keeping systems, shall be set upon consultation between the 
cWltodian of the records and the State Board of Control, giving due consideration 
to the expenses involved in providing the public records making every effort to 
match the charges with the actual cost of providing the records. 

(c) It shall be the policy of all governmental bodies to provide suitable copies 
of all public records within a reasonable period of time after the date copies were 
requested. Every governmental body is hereby instructed to 0 make reasonably 
efficient use of each page of public records so as not to cause excessive costs for 
the reproduction of public re<:ords. . 

(d) The charges for copies made in the district derk's office and the county 
clerk's office shall be as otherwise provided by law. 

(e) No charge shall be made for one copy of any public record requested from 
state agencies by members of the legislature in performance of their duties. 

(0 The charges for copies made by the various municipal court clerks of the 
various cities and towns of this state shall be as otherwise provided by ordinance. 

Diatribution of confidential information prohibiti!d 
See. 10. (a) Information deemed confidential '.lnder the terms of this Act 

shall not be distributed. 
(b) A custodian of public records, or his agent, commits an offense if, with 

criminal negligence, he or his agent fails or refus~ to give access to, or to permit 
or provide copying of, public records to any personl upon request as provided in 
this Act. _ 

(c) It is an affirmative defense to prose<:ution under Subsection (b) of this 
section that the custodian of public records reasonably believed that the public 
records sought were not required to be made available to the public and that he: 

(1) acted in reasonable reliance upon a court order or a written interpretation 
of this Act C()ntained in an opinion of a court of record or vf the attorney general 
issued under Section 7 of this Act; 
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(2) requested a decision from the attorney general in accordance with Section 
7 of this Act; and that such decision is pending; or 

(3) within three working days of the receipt of a decision by the attorney 
general that the information is public, filed a cause of action seeking relief from 
compliance with such decision of the attorney general, and that such cause is 
pending. 

(d) It is an affirmative defense to prosecution uD.d~.r Subsection (b) of this 
seCtion that the defendant is the agent of a custodian of public records and that 
the agent reasonably relied on the written instruction of the custodian of public 
records not to disclose the public records requested. 

(e) Any person who violates Section 10(a) or 10(b) of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished by confinement in 
the county jail not to exceed· six (6) months or fined in an amount not to exceed 
$1,000, or by both such fine and confinement. A violation under this section 
constitutes official misconduct. 

Bond for payment of coeb for preparation of public recorda or caah prepayment 

Sec. 11. A bond for payment of costs for the preparation of such public 
records, or ~ prepayment in cash of the anticipated costs for the preparation of 
such records, Inay be required by the head of the department or agency as a 
condition precedent to the preparation of such record where the record is unduly 
costly and its reproduction would cause undue hardship to the department /;If 

age-ncy if the costs were not paid. 

Penalties 

Sec. 12. Any person who wilfully destroys, mutilates, removes without 
permission as provided herein, or alters public records shall be guilty of a 
misdemeanor and upon conviction shall be fined not less than $25 nor more than 
$4,000; or confined in the county jail not less than three days nor more than three 
months, or both such fine and confinement. 

~Uft!l for inspection of public recorda 

Sec. 13. Each governmental body may promulgate reasonable rules of pro
cedure by which public records may.be inspected efficiently, safely, and without 
delay. 

Interpretation of this Act 

Sec. 14. (a) This Act does not prohibit any governmental body from. volun
tarily making part or aU of its records available to the public, unless expressly 
prohibited by law; provided that such records shall then be available to any 
per.IOn. 

(b) This Act does not authorize the withholding of information or limit the 
availability of public records to the public, except as expressly so provided. 

(c) This Act does not give authority to withhold information from individual 
members or committees of the Legislature of the State of Texas to use for 
legislative purposes. 

(d) This Act shall be liberally construed- in favor of the granting of any 
request for information. 

(e) Nothing in this Act shall be construed to require the release of informa
tion contained in education record!! of any educational agency or institution except 
in conformity with the provisions of the Family Educational Rights and Privacy 
Act of 1974, as enacted by Section 513 of Public Law 93~80, codified as Title 20 
U.S.C.A. Section 1232g, as amended . 
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Sever.1bility 

Sec. 15. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be severable. 
Acts 1973. 63rd Leg., p. 11l2. ch. 424. efr. June 14, 1973. Sec. 14(e) added by Acts 1975. 64th 
Leg., p. 809, ch. 314, § 1, eff. May 27, 1975; Sec. 3(a) amended by Acts 1979, 66th Leg., p. 
807, ch. 366, § 1, efr. June 6, 1979; Sec. 10 amended by Acts 1979. 66th Leg., p. 906, ch. 414. 
§ 1, eff. Aug. 27. 1979: Sec. 3(a) amended by Acts 1981. 67th Leg., p. 2317, ch. 570, § 6, eff. 
Jan. 1. 1982. 
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TEXAS DEPARTMENT OF PUBLIC SAFETY 
Identification and Criminal Records 

(a' It I. the policy of the aepartment of Public Safety that an Individual with a 
criminal hillory record on file with tl1ls Department has the right to access 
and reYt.w thl. record. , 

(b) The procedure to obtain this Intormat/on for Individuals appearing at Depart
ment of Public Safety headquarters In Auslln, Texas. is as tallows: 
(1) Any IndiVidual requesting access to his c!!m!n!!1 h!::ltory record must sub

mit a wntten request to the Identification and Criminal Records Division, 
Texalii Department at Public Safety, Box .1-43, Austin, Texas 78765. 

(2) The Individual will present the requesl to 11111 Chief. Identltlcatlon and 
Criminal Records Division. or hiS designee, Texas Department at Public 

. Safety, 580~ North Lamar Boulevard. Aust!?). Texas. 
(3) The individual will be IIngerprlnted to establish identification. A search 

will be conducted and It a record Is located the ,-"est nlstory Is shown to 
the Individual for review. 

(4) The Individual requesting review of said record may make notes of the 
Criminal history record. It the Individual feels that the record Is Incorrect 
or Incomplete. It Is the Individual's responsibility to contact the aoency 
submitting Ihe record In Question. The Individual may. for the propsr fee. 
obtain a copy of that portion of the record If It Is determined that there Is 
reason 10 cnallenge. The Individual will be advls.a that the record Is for 
review and challenoe only. II la the responsibility of the .oency submit· 
Uno the record to determine the validity of said record and make correc· 
tlons or deletions that may be required. Offlcla' notification to the 
Oep .. rtment must be made by !he Igency requesting any corrections or 
deletions. Upon rocelpt of such correction or deletion requelt trom the 
reporting agency. the Department wlllimmlldlately correct orcl1lnoe the 
record accordingly. 

(c) The prOCedure to obtain Ihls Information In the IIVent the Individual I. unaOle 
to app .. r personally at the Department of Public Safety headquarters In 
Austin. TeXIS. Is as tallows: 
(1) Any Individual requesting access to his criminal history record must suo. 

mit a written request for same to the Identification and Criminal Records 
DiviSion. Texas Department of Public Safety, Box .143. Austin. rexas 
78785. 

(2) The Individual must be flnoelllrinted by a criminal Justice ~gency and 
said agency must Identify the IIngerprlnt carel at the Individual finger. 
printed with the proper IdenUtylno data as require<! on the IIngerprint 
card. 

(3) The written requeat ~nd tne IInoerprfnt card will be mailed by tne par· 
Ifclpatlng CrlmlnilljuIUce agency to tne Oepartment of Public Safety. 

(.) The Criminal history tile will be searched by the Department and If a 
pOlitlve ttngerprlnt Identification II IIstaOllahed on an eXlstlno cr4mlnal 
hlltory record •• printout at said record will be obtained from tM "'15. 

(5) The printout ot said criminal history record. ttle submitted IInge/.'nt 
card. and the orioinai letter will be returned to tne partlclpattng criminal 
JUIUce loency. If no arrelt record Is tound In the IIle. a notatton of such 
tact will be made on the IInoerprlnt card and the IIngerprint card and the 
orlolnal tetter will be returned to the participating crimina' jusUce age". 
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cy. In either e.ent. the Department will mall a leiter to the reQuesung in· 
dlvldual advising that no record was found or that a copy ot the criminal 
history r&cord. It any, nas been mailed to the participating criminal 
justice agency. 

(6) I! will then be the reSpOnSibility of the individual requesting said reCord 
to personally call tor reYlew ot such record at that participating criminal 
justice agancy. The partiCipating CTlmlnal justice agency muat determine 
that the person reviewing the criminal history record 15 ttls same person 
that was fingerprinted by that agency for the purpose of record review 
and challenge. 

m The IndIvidual requesting r"YIIIW ot said record may malte nOles ot the 
criminal history recOrd. After reviewing the saId record and It Ihe In
dll!liduat feelS that the record is Incorrect or incomplete. it is the in
dividual's responSIbility 10 contact lhe agency which originally suomlt· 
led the record in quesllon. The indIVidual may. for th. proper tee. obtain a 
copy of that pOMlon of the record Ill! is determined thallhere is reason to 
cllal/"ng". Th,,*'dlvidual Will be adVised Illat tne record is tor review and 
Challenge only. It then Will be the responSibility of the agency Originally 
submitting ttle record 10 determine the valldllY of said record and make 
any corrections or deletions thaI may be required. Official notification to 
the Department must be submitted by tne agency requesting any correc· 
tlons or deloltons. Upon receipt of such correction or deletion request 
tram the reporting agency. Ihe Department of Publ!c Safely Will im· 
mediately correct or cnange the record accordingly. 

(8) At lhe conclUSIon of the reView, the participating crimInal lustlce agency 
Will de(!~roy all remaining papers concerning thIS inQuiry. 

* * * 
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":~US"n!V. ~ 7§7U 

May 14, 1976 

The Honorable N. Alex Bickley 
Cit.y Att.orney 
Cit.y Hall 
Dallas, Texas 75201 

The Honorable H. C. Perry 
Chief of Police 
City of Arlinqt.on 
Box 231 
Arlington, Texas 76010 

The Hon. Lloyd W. Perkins 
City At.torney 
P. O. Box 1106 
Sherman, Texas 75090 

The HonQrable Hank Anderson 
County At.torney 
Court House 
Wichit.a Falls, Texas 76301 

The Honorable Wilson E. Speir 
Director, Texas Department of 

Public· Safety 
Box 4087 
Austin, Texas 78773 

Gentlemen: 

.~ opert:~Record~ Dec£iron ''''NO~:: iZ7 ·1 
.. -, .... _. ."., .. " ..... . 
Re: Appl.icabilit.y of 
section 3(a) (8) (the law 
enforcement exception) of 
the Open Records Act to 
various records. 

The Hon~ Firmin Hickey, Jr. 
Bellaire Cit.y Attorney 
729 Bankers Mortgage Bldg. 
708 Main Street 
Houston, Texas 77002 

The Hon. John C. Ross, Jr. 
City Attorney 
Room 203, City-County Bldg. 
El Paso, Texas 79901 

Each of you has requested our decision on whether infor
mation is excepted from required public disclosure under 
section 3(a) (8) of the Open Records Act, article 6252-17a, 
V.T.e.S. This exception is applicable to 

records of law enforcement aqencies that 
deal with the detection and investigation 
of crime and the internal records and 
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notations of such law enforcement agencies 
which are maintained for internal use in 
matters relating to law enforcement. 

We have deferred decisions in those cases where an arguable 
claim was made that the requested information fell within 
section 3(a) (8), because the constitutionality of this section 
has been at issue in litigation. 

In Houston ~hronicle Publishin~ company ~ CitX of Houston, 
531 S.W.2d 177 (Tex. Civ. App. ~- Houston (14th Oist.r-l97S, 
writ ref'd n.r.e~ at 19 Tex. Sup. J. 300, May 1, 1976), the 
court held section 3(a) (8) constitutional, dealt with the 
scope of the exception in relation to the constitutional 
right of access to information concerning crime in the 
community, and decided the applicability of the exception to 
specific records and information held by the Houston Police 
Department. 

The court gave detailed descriptions of various records 
sought and held that the police blotter, show-up sheet, and 
arrest sheet are public records available to the press and 
public G The court held that th_e I ~ffe~se rep.~.~.~ ..... ~!\9., .. E.~;:~~nal 
,~; ~1;~~~1. .. ~n.d,. ar;-es t.: rf{!cor~ (:.,;:.~~;a!.t~et.~}]~.re.~xcep.;~d:~f;o~· 
t1'required~ public: disclosure by' sect~'a)'-(g'f, but also held 
that the public and press have a constitutionally protected 
right to access to information maintained by law enforcement 
agencies relating to crime and criminal activities and that 
this right extends affirmatively to the info~mation contained 
on the first page of the offense report as described in th~ 
opinion. 

In its per curiam opinion refusing the application 
for writ of error in this case, the Texas Supreme Court said: 

We agree with the opinion of the court 
below that neither the Texas Open Records Act 
nor the United States or Texas Constitutions 
requires disclosure of the complete records 
sought by the Houston Chronicle, and we 
therefore refuse the Chronicle's application 
for writ of error, no reversible error. Since 
the City of Houston has not filed an applica
tion for writ of error complaining of the 
court of civil appeals' judgment, it is the 

TX-22 



• 

• 

Page three 
TEXAS 

0p1n~on of the majority of the court that 
we reserve the question as to whether the 
press and public have a statutory or con
stitutional right to obtain all of the infor
mation which the court of civil appeals has 
held to be public information. Houston 
Chronicle Publishing Co. v. City of Houston, 
19 Tex. Sup. Ct. J. 30'0(May 1, 1916). -

While the Supreme Court's opinion indicates that a 
question remains as to some of the information held to be 
public by the Court of Civil Appeals, the opinion of the 
latter court is the most authoritative judicial interpretation of 
section 3(a) ca} of the Open Records Act available, and this 
office will follow that interpretation. See Attorney General 
Opinion H-373 (1974). ---

We have prepared the following summary of the decision 
of the Court of Civil Appeals as applied to specific records 
and information .. 

I. INFORMATION AVAILABLE TO PUBLIC 

. A. Police Blotter 
1. Arresteeis social security number, 
name, alias, race, sex, age, occupation, 
address, police department identifica
tion number, and pHysical condition. 
2. Name of arresting officer. 
3. Date and time of arrest. 
4. Booking information. 
5. Charge. . 
6. Court in Which charge is filed. 
7. Details of arrest. 
8. Notation of any release or transfer • 

. 9. Bonding information. 

B. Show-up Sheet (chronological. listing 
of persons arrested during 24-hour 
period) _ 

1. Arrestee's name, age, police depart
ment identification number. 
2. Place of arrest. 
3. Names of arresting officers. 
4. Numbers for statistical purposes 
relating to modus operandi of those 
apprehended. 
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c. Arrest Sheet (similar chronological 
listing of arrests made during 
24-hour period) 

1. Arrestee's name, race, and age. 
2. Place of arrest. 
3. Names of arresting officers. 
4. Offense for which suspect arrested. 

D. Offense Report -- front Eage 
1. Offense committed. 
2. Location of crime. 
3. Identification and description of 
complainant. 
4a Premises involved. 
5. Time of occurence. 
6. Property involved. 
7. Vehicle involved. 
B. Description of weather. 
9. Detailed description of offense. 

10. Names of investigating officersa 
\:. - !.. .• '4:. .~..' .. ,·:.:·;::5~" -::: : .. 

II 0 ~~N.E~'rION~NaJTr.AVJt.t~~,~p.~~4~ 

A. Q!fense Report -- !!! except front page 
I.' Identification and description of 
witnesses. 
2. Synopsis of confession. 
3. Officer'B speculation as to suspect's 
guilt. 
4. Officer'S view of witness credibility. 
5. Statements by informants. 
6. Ballistics reports. 
7. Fingerprint comparisons. 
8. Blood and other lab tests. 
9. Results of polygraph test. 

10. Refusal to take polygraph test. 
11. Paraffin test results. 
12. Spectrographic or other investiga
tor reports. 

,B.,' Personal History ~ Arrest', Record 
',; 1. Identifying numbers. 

2. Name, race, sex, aliases, place 
and date of birth and physical descrip
tion with emphasis on scars and tattoos • 
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3. occupation, marital status an~ 
relatives. 
4. Mugshots, palm prints, fingerprints, 
and signature. 
5. Chronological history of any arrests 
and disposition. 

Your specific requests for decisions on the applicability 
of the section 3(a) (8) law enforcement records exception may 
now be considered in light of this decision. 

Mr. Bickley of Dallas and Mr. Perry of Arlington have 
received requests for information on the names and addresses 
of burglary victims. This information is available on the 
first page of offense reports and is public. The requesting 
parties are entitled to access to these records. However, 
the city is not obligated to compile or extract this information 
if it can be made available by giving the requestor access 
to the records themselves. See Open Records Decision No. 87 
(1975). ---

Mr. Perkins of Sherman has received a request for access 
to the original reports of driving while intoxicated offenses~ 
The managing editor of the Sherman Democrat seeks access to 
the original records in order to perform h~s own compilation 
of OWl statistics. The form used for such reports is the 
Texas Department of Public Safety ltDWI/DUID Traffic Case 
ReP9rt," form HP-2l (Rev. 1-72). Some of the information 
on the form is excepted from required public disclosure. 
This includes the item calling for the criminal record of 
the driver, the identification of witnesses, the information 
concerning chemical tests and results thereof, and, on the 
back of the form, the interview of the suspect. 

The city is not required to provide access to those parts 
of the form containing information excepted from disclosure 
by section 3(a) (8). 

The correspondence on this matter indicates that the 
requestor wishes to insure the aut~enticity and accuracy of 
the information the city has offered to compile. We believe 
that this problem of the method by which an agency must sep
arate excepted information from public information appearing 
on the same page is an administr~tive problem which t~is 
office cannot resolve. Perhaps the availability of the desired 
in£ormation from the original blotter, show-up sheet, or arrest 
sheet will render the matter moot. 
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Mr. Anderson of Wichita Falls requ~st.s our"",~ec~s~on .. 
concerning a ·reguest· received' by the' sheri·ff_~:t9.~~mate~ 

~:::..~ .. ·· .. or~i't:i:o.!!t~~~.~§=f~;~iriroi?n~·~l:.~e·;:.~~·:.;Lar=.i~y· rEf9!=lr~ ... your~~ 
.=~~~~Jiisf-~~~~~~~" (J;;,~~~~~}:1al. ~ ~ ...... W~.: :unde;~~~.~;?_1:~~1 
,'~e'.,'a·:~e.t·"'est: er .. ;lIl.n~rsona1·.·u..Iosto~·.an ... arrest recorQ·,.~_or .:t .• ' • 
t11::ap-ir;cha~: d;',: 'p!' ;::-i~~:d' inCii ~i'dual'~ ~~~'Th~infc'riiiitIc'ii: ~!s'ex1:z;Ii~pted ;1 
.In" ..... :'!'I~.-;.:_.JlIf' ••. r~'·lf '" . 'I. . ... 

;.frem-disclosure ~y ·sectl.on 3 (a) (8). Houston Chronicle Pub-
lishing; Corp. y.:. City 9!. Houston, 531 S.w:2d at 187-18S:--

Mr. Hickey requests our decision on behalf of the City 
of Bellaire in regard to a request received by the police 
department for access to the contents of the files concerning 
the requesting individual. We have said that the Open Records 
Act is a general public disclosure statute giving any member 
ot the public access to governmental records without reference 
to his particular circumstances, motive or need. Open Records 
Decision Nos. 118 (1976), 108 (197S). The only special ri~rhts 
ot access given by the Open Records Act are those afforded 
to governmental employees and to students to their own records. 
Secs. 3(a) (2); lea) (14). The individual here is afforded the 
same right of access by the Open Records Act that every other 
member of the public has to records held by the police depal:'t
mente However, we have said that the Open Records Act is 
but one means of securing information, either publicly or 
privately, and that the Act does not restrict a right o~ access 
based on special interest. Open Records Decision No. 106 
(197S). See Attor.ney General Opinions H-249 (1974)1 H-231 
(1974): open Records Decision No. III (197S): No. 24 (1974): 
No. lSA at p. 3 (1974). In regard to access by an individual 
to criminal history record information maintained about h~, 
~ 42 U.S.C. § 3771(b), 28 C.F.R. §§ 20.21(g), 20.34. 

The only decision we are authorized to make in this 
instance under section 7 of the Act is that the individual's 
criminal history record is excepted tr~m required public 
disclosure by section 3(a) (8) of the Open Records Act. 
However, we note that the Act does not affect any special 
federal statutory right which an individual may have to 
information. 

Mr. Ross of El Paso asks our decision on the applicability 
of section lea) (8) to information requested of the Police 
Department. The request is for photographs, and supplemental 
witness statements collected in connection with the investi
gation of an incident wherein a death occurred, apparently 

• by, carbon monbxide asphyxiation from a gas heater • 
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On the basis of the facts presented, it is our understanding 
that the incident investigated did not lead to any criminal 
charges being filed. However, the purpose of the investigation 
~nd the taking of photographs and statements of witnesses 
was to determine whether a crime may have occurred. 

The 
court in 
required 
matters. 

information reque,sted here is the type which the 
the Houston Chronicle case held to be excepted from 
public disclosure, in that it consists of evidentiary 

The court said: 

To open such material to the press and 
public in all cases miqht endanger the 
position of the State in criminal 
prosecutions by the use of such materials 
to the disadvantage of the prosecution. 
To'have such materials open to the press 
and public in all cases might reveal the 
names of informants and pose the threat 
of intimidation of potential prosecution 
witnesses. Houston Chronicle Publishin~ 
~~ ~ Citz of Houston, 531 S.W.2d at Ie7. 

Police investigations of incidents such as this death 
by other than natural causes are rarely closed completely, 
and what initially appears to be an accident may later be 
found to have involved a criminal act. Cases are not always 
closed by prosecution or a determination that no crime was 
involved. 

. The Open Records Act excepts from required public 
disclosure records of law enforcement agencies "that deal 
with the detection and investigation of crime." We do not 
believe that this exception was intended to be read so 
narrowly that it only applies to those investigative records 
which in fact lead to prosecution. We believe that it was 
also intended to protect other valid interests such as 
maintaining as confidential the investigative techniques and 
procedures used in law enforcement and insuring the privacy 
and safety of. witnesses willing to cooperate with law enforce
ment officers. These interests in non-disclosure remain 
even though there is no prosecution in a particular case • 

• 
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It is our decision that the information requested is 
excepted from required public disclosure by section 3(a) (8). 

Mr. Bickley of Dallas has received a request for all 
recc:lrds of the City of Dallas and the Dallas Fir~ Department 
concerning a specified fire. Mr. Bickley contends that the 
investigatory records concerning this fire developed and 
maintained by the Arson Investigation Division of the Dallas 
Fire Department are excepted from required public disclosure 
by section 3 Ca) (8) • 

The records submitted clearly deal with the detection 
and investigation of crime. The issue is whether the Arson 
Investigation Division of the Dallas Fire Department is a 
"law enforcement agency" witin the meaning of section 3(a) (8). 
This distinct division of the Dallas Fire Department is made 
up of peace officers. Code of Criminal Procedure, article 
2.12 pr.ovides: 

The following are peace officers: 

• • • • 

(7) each member of an arson investigating 
unit of a city, county or the state. 

The primary purpose of the arson investigating unit 
is the detection and investigation of violations of the penal 
law. 

We believe that the Arson Investigation Division of 
the Dallas Fire Department is a law enforcement agency within 
the meaning of section 3(a) (8), and that this exception is 
applicable to certain records held by this Division. 

~he information submitted with Mr. Bickley's letter 
includes completed forms designated "Dallas Fire-Department 
Investigation Fire Report" and "Investigation Report," 
witness statements and handwritten notes by investigators 
concerning witnesses' statements and the conduct of the 
investigat.ion • 

TX-28 



• 

•• 

TEXAS 

Page nine 

Guided by the Court's decision in the Houston Chronicle 
case that the press and the public have a rignt of access to 
information concerning crime in the community and to information 
relating to activities of law enforcement agencies, we 
believe that the press and public are entitled to access to 
information concerning fires in the community, including 
those involving arson. The Investigation Reports here 
include the time of the occurrence, the fire department's 
response, the location of the fire, how and by whom it was 
reported, a description of the building, estimates of the 
value of the building and its contents, whether and to what 
~ount the property is insured by whom, and a description of 
any injuries or deaths that occurred with the name and age 
of the victim, nature of injury, conveyance and hospital, 
and date and t~e of death, as applicable. The investiga-
tion report also includes a detailed description of the 
cause and origin of the fire. 

We believe the public is entitled to access to this 
information contained in the investigation reports. 

Hpwever, certain portions of the reports include the 
investigator's opinion and conclusions concerning the names 
of suspects, the possible motive for an incendiary fire, evi
dence found, names of witnesses and summaries of their state
men ts p. and information concerning the descr iption, background, 
and possible location of any suspect. We believe that this 
is the type of information the disclosure of which might 
impede an ongoing investigation or endanqer the position of 
the State in criminal prosecutions, and as such is excepted 
from required public disclosure by section 3(a) (8). Of_ 
course, if formal charges are filed against a suspect, that 
information is public and should be disclosed. 

Colonel Speir requests our decision on whether a Texas 
Department of Public Safety "Hit and Run Report" is excerted 
from public disclosure by section 3(a) (8). The requestor 
asked for information concerning a specific hit and run 
accident. The requestor was provided with a copy of the 
Department's "Texas Peace Officer's Accident Report," which 
is specifically made public under section 47, article 6701d, 
V.T8CCS. The requestor's specific request for the ItHit and 
Run Report" was denied on the ground that it is excepted by 
section 3 (a) (8) • 
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There is much duplication of information in the Accident 
Report and the front page of the Hit and Run Report. The only 
unique information in the Hit and Run Report is contained on 
the second page, and details the investigative st~ps taken 
in the particular case. This information on the second page 
is excepted from required public disclosure under section 3(a) (8) 
of the Open Records Act. In accordance with the Houston 
Chronicle decision, the front page of the report is public 
and should be made availableo 

Colonel Speir also requests our decision regarding whether 
a daily list of persons entering and leavinq the Executive 
Mansion kept by the Department of Public Safety officers on 
duty is excepted from required public disclosure by section 
3(a)(8). 

The listing requested is compiled during each 24-hour 
period by the officer on duty on each of three shifts. It 
includes notations on the entry and exit of persons into 
and from the Mansion. The report is reviewed by the super
vising sergeant and is normally disposed of by him. The 
Department of Public Safety officers are assigned to duty in 
the Executive Mansion for the purpose of providing. security 
for the persons and property there~ This listing is made in 
connection with this law enforcement purpose. 

In Open Records Decision No. 22A (1974), we said that 
we believed that information which could assist an individual 
in si..multaneously violating the law and avoiding detection is 
the type of information intended to be excepted from required 
public disclosure by section 3(a) (8) as an "internal record 
and notation maintained for internal use in matters relating 
to law enforcement." We believe that requiring disclosure of 
the listing and report involved here would disclose the security 
practices of the Department of Public Safety and could assist 
a person in simultaneously violating the law and avoidinq 
detection. We believe that the requested information is excepted 
from required public disclosure by section 3(a) (8) of the Act. 

Very truly yours, 

;(:Jb 
JOHN L. ~ 
Attorney General of Texas 
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September 24, 1976 

The Honorable Wilson E. Speir 
Director 
Texas Department of Public Safety 
5805 N. Lamar Boulevard 
Austin, Texas 78773 

Dear Col. Speir: 

Open Records Decision No.144 

Re: Does the Open Records 
Act require disclosure 
of conviction information 
trom files of Department 
of Public Safety. 

You have received a request to provide information from 
your files concerning convictions of persons since they were 
pardoned. The requestor supplied a list of approximately 
650 names with a Texas Department of Corrections identifica
tion number and the date the person was pardoned. 

You ask whether this information is excepted trom required 
public disclosure by section 3(a) (8) of the Open Recoras Act; 
article 62s2-l7a, V.T.C.S., which excepts 

records of law enforcement agencies that 
deal with the detection and investigation 
of crime and the internal records and 
notations of such law enforcement agencies 
which are maintained for internal use in 
matters relating to law enforcement. 

The information requested is available from your files or 
from infor.mation exchange systems to ~hich you have access in 
the for.m of personal history and arrest records or "rap sheets." 

Personal history and arrest records, which may include 
conviction information, have been held to be excepted from 
required public disclosure by section 3(a) (8) of the Act. 

RECEIVED 
SEP 271Si6 

i DIRECTOR 
tiEPT. OF PUBLIC SAFEn' 
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• . i Houston Chronicle Publ~sh ng Co. v. City of Houston, 531 
S.W.2d l77, 188 (Tex. civ. APP:--=-Houston-[14th Dist.l 1975), 
writ raf'd n.r.a. per curiam, 536 S.W.2d 559 (Tex. Sup. 1976): 
Open Records Decision No. l21 (1976) at 6. 

The requesting party makes clear that the request is 
only for information concerning convictions, and does not 
extend to any information concerning arrests not resulting 
in prosecution or conviction. He notes that the information 
concerning convictions is public and available in the court 
records throughout Texas. He states that he is "seeking 
them from the Department of Public Safety because it is.a 
central point of access for the information." 

The information requested is excepted from required 
public disclosure by section 3(a) (8) of the Act. 

ery trUlY~Ur / 

~/Vl/'~ 
HN L. HI 

Attorney General of Texas 

• 
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The Honorable Wilson E. Speir - page three . 

APPROVED: 

~~\ -

~-.G._~ 
D~d~tant 

C. ROBERT HEATH, Chairman 
Opinion Committee 
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STATE AGENCIES 

TEXAS ADJUTANT GENERAL 
Texas Government Code, Section 431.037 
Authorized: All Criminal History Record Information. 
Members of the state military forces or employees of the Adjutant General's 
Department; and applicants for enlistment or appointment in the state 
military forces or employment with the Adjutant General's Department. 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
1. Texas Alcoholic Beverage Code, Sections 25.07 and 69.07. 

Authorized: All Criminal History Record Information. 
Applicants for wine and beer retailer's permits and retail dealer's on 
premises licenses. 

2. Vernon's Civil Statutes, Article 179d, Section 13e. 
Authorized: All Criminal History Record Information. 
Licensing of bingo game operators and employees, commercial lessors, 
manufacturers, distributors, and representatives. 

TEXAS BOARD OF PRIVATE INVESTIGATORS AND PRIVATE SECURITY AGENCIES 
Vernon's Civil Statutes, Article 4413(29bb), Sections 3A, 15, 39, and 4~. 
Authorized: All Criminal History Record Information. 
Licensing of private security company operators, private security guards, 
private investigators, alarm systems installers and private security 
consultants. 

TEXAS BOARD OF PUBLIC ACCOUNTANCY 
Vernon's Civil Statutes, Article 41a-l, Section 21B. 
Authorized: All Criminal History Record Information. 
Applicants for certification as certified public accountants; applicants to 
take the uniform CPS examination; applicants to register under Section 14 of 
this Act. 

TEXAS DEPARTMENT OF HUMAN SERVICES 
1. Human Resources Code, Section 22.006. 

Authorized: All Criminal History Record Information for selected offenses. 
Investigation of owners and employees of child care facilities, residents of 
registered family homes, persons providing adoptive or foster care for 
children, DHS employees engaged in direct protective services for children ~ 
and volunteers with Big Brothers/Big Sisters of America and the "I have a 
dream/Houston" program. 

TEXAS DEPARTMENT OF HUMAN SERVICES (on behalf of the TEXAS DEPARTMENT OF HEALTH) 
Human Resources Code, Chapter 106. 
Authorized: All conviction data for seiected offenses. 
Applicants and employees of facilities serving the elderly ~nd disabled: 1nd 
nurses aides referred under nurses aide registry program . 
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TEXAS DEPARTMENT OF MENTAL HEALTH AND MENTAL RETARDATION 
Vernon's Civil Statutes, Article 5547-20~, Section 2.28. 
Authorized: All conviction data for selected offenses. 
Applicants for employment required to come in direct contact with mentally 
ill patients or mentally retarded clients; employees of contractors who 
provide residential services who are required to come in direct contact with 
mentally ill patients or mentally retarded clients. 

TEXAS DEPARTMENT OF lABOR AND STANDARDS 
1. Vernon's Civil Statutes, Article 5221a-5, Section 3(b). 

Authorized: All Criminal History Record Information. 
Licensing of labor agents. 

2. Vernon's Civil Statutes, Article 8501-1, Section 12. 
Authorized: All Criminal History Record Information. 
Licensing of professional boxers and wrestlers, referees, judges, seconds, 
time keepers, and match makers. 

TEXAS EDUCATION AGENCY 
Texas Education Code, Section 13.0321. 
Authorized: All Criminal History Record Information. 
Applicants for teaching certificates. 

TEXAS EMPLOYMENT COMMISSION 
Vernon's Civil Statutes, Article 5221b-l, Section 11-E. 
Authorized: All Criminal History Record Information. 
Applicants for emplo}~ent is a security sensitive positions. 

TEXAS INSTITUTIONS OF HIGHER EDUCATION (including private institutions) 
Texas Education Code, Section 51.215. 
Authorized: All Criminal History Record Information. 
Applicants for employment in security sensitive positions. 

TEXAS OFFICE OF CONSUMER CREDIT COMMISSIONER 
Vernon's Civil Statutes, Article 5069-Sl.17A. 
Authorized: All Criminal History Record Information. 
Licensing of pawn brokers and certain persons employed by or in pawn shops. 

TEXAS RACING COMMISSION 
Vernon's Civil Statutes, Article 17ge, Sections 5.03 through 5.04. 
Authorized: All Criminal History Record Information. 
Licensing of persons involved with racing with pari-mutuel wagering. 

TEXAS REHABILITATION COMMISSION 
Human Resources Code, Section 111.058 .. 
Authorized: All Criminal History Record Information. 
Applicants for rehabilitation services and clients of the commission. 

TEXAS SCHOOL FOR THE BLIND II. (Jt,'-j 
Texas Education Code, Section 11 ~ 
Authorized: All C~iminal History Record Information . 
Applicants or employees of the school engaged in direct delivery of care to 
children. 
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TEXAS SCHOOL FOR TIlE DEAF 
Texas Education Code, Section 11.033. 
Authorized: All Criminal History Record Information for selected offenses. 
Applicants and employees of TSD who provide direct care for children. 

TEXAS STATE AND LOCAL LICENSINGjREGUlATORY AGENCIES 
Vernon's Civil Statutes, Article 6252-13c, Section 3(a). 
Authorized: Texas conviction data only. 
Licensing of particular trades, occupations, businesses, vocations, or 
professions. 

TEXAS STATE BOARD OF INSURANCE (acting as Receiver of failed insurance agencies) 
Texas Insurance Code, Article 21,28, Section 4(i). 
Authorized: All Criminal History Record Information. 
To investigate any matter relating to a receivership estate. 

TEXAS STATE BOARD OF LAW EXAMINERS 
Texas Government Code, Section 82.029. 
Authorized: All Criminal History Record Information. 
Applicants to practice law. 

TEXAS STATE BOARD OF MEDICAL EXAMINERS 
Vernon's Civil Statutes, Article 4495b, Section 2.09(h). 
Authorized: All Criminal History Record Information. 
Licensing of medical doctors and physicians. 

TEXAS STRUCTURAL PEST CONTROL BOARD 
Vernon's Civil Statutes, Article l35b-6, Section 6(d). 
Authorized: All Criminal History Record Information. 
Licensing of structural pest control business operators and certified 
applicators. 

LOCAL AGENCIES AND EMPLOYERS 

ADULT PRORATION DEPARTMENTS IN HIDALGO COUNTY 
Code of Criminal Procedure, Article 42.12, Section lO(j-l). 
Authorized: All Criminal History Record Information. 
Applicants to the probation department. 

LOCAL LAW ENFORCEMENT AGENCIES (to check on MeG ruff and other ~safehouses") 
Human Resources Code, Section 80.002. 
Authorized: All Criminal History Record Information. 
To investigate each adult residing in a house for whom an application for 
designation as a safehouse has been ma~e. 

MUNICIPAL FIRE DEPARTMENTS 
Vernon's Civil Statutes, Article 6252-l3c, Section 3(b). 
Authorized: Texas conviction data only. 
Applicants to be certified by the Commission on Fire Protection Person 
Standards and Education for beginning· positions with municipal fire 
departments. 
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POLITICAL SUBDIVISIONS 
Vernon's Civil Statutes, Article 6252-l3c, Section 3(c). 
Authorized: Texas con~iction data only. 
Local law enforcement agencies can provide to political subdivisions the 
record of conviction data to any political subdivision that either employs 
or has the duty and responsibility of licensing and regulating drivers of 
public transportation vehicles. 

PRIVATE EHPWYERS IN FEDERALLY SUBSIDIZED HOUSING FOR THE DISABLED AND ELDERLY 
Human Resources Code, Chapter 135. 
Authorized: All Criminal History Record Information for selected offenses. 
To investigate an applicant for employment. 

SCHOOL DISTRICTS 
Texas Education Code, Section 21.917. 
Authorized: All Criminal History Record Information. 
Applicants for employment. 

FEDERAL AGENCIES 

US DEPARTMENT OF DEFENSE AGENCIES 
Defense Investigative Service 
Air Force Office of Special Investigations 
Army Intelligence and Securi~y Command 
National Security Agency 

OFFICE OF PERSONNEL MANAGEMENT 
CENTRAL INTElLIGENCE AGENCY 
FEDERAL BUREAU OF INVESTIGATION 

Public Law 99-169 (Security Clearance Information Act of 1985) 
Authorized: All Criminal History Record Information. 
Applicants for federal security clearances, applicants for assignment to or 
retention in federal positions involving national security duties . 
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Utah Code Annotated , 

CHAPTER 26. 

CRIMINAL IDENTIFICATION 

Section 
17·25-1. Duties oC board and director transferTed to commissioner. 
17.26-2. Control by commissioner-Compensation-Employment oC persoMel. 

• 77-26-3. General duties and functions of bureau. 
77-26-4. Identification systems. 
77-26-0. Colltction of infonnation. 
77-26-6. Regulations governing administration of bureau. 
17-26-7. PellCt! officer status of commwioner and bureau employees. 
77.26-8. Peace officers and magistrates to supply information. 
77·26-9. Magistrates ana court clerks to supply infonnation. 
77-26-10. Penal institutions and state hospital to supply information. 
77·26-11. Adult probation and parol. uction to :supply lnf'ormatfon. 
77·26-l2. Supp11u and equipment Cor complianc:e by reporting apnc:iu. 

, 77·26-13. Assistance to law ent'oreemant agencies-Investigation of crimes-I..aboratMy racilitia.· 
" 77·26-14. Cooperation with agencies oC any state or'llation. 

77-26-15. AdmiuibiUty in evidenc. of eerti1ied cooie:s of burell1 files. 
077-26-140 DefiDitionI-Ratric:tiona on aceaI, use and contents otbtuuu reeorda-challengiDr 

&c:cUrIC1 of rctCOrd.I. 
7'7-26-17. Communication aystemL 
77-26-18. Authority of ome.r. and cmdaJa to take ftngerprints, photographll and other data. 
77-26-19.' ReluAl to provide information-Faa. wonnation-MiJdemeanor. 
77-26-20. UDlUt.borized removal, destruction, alteration or d.f.scloa1n ot rec:orda-MIsdemaaar. 

77.26-1. Duties of board and director transferred to commia. 
sioner.-Whenever any existing or continuing law names or refers to the 
board ot managers, or the director ot the bureau at criminal idendftcatiou, it 
means the commissioner of public safety. 

77·26-2. Control by eonunissioner-Compensation-Employment ot 
penonneL-The state bureau of criminal identification shall be under the 
supervision and control of the commissioner of public safety. The commis
sioner shall receive no extra compensation or salary as head of the bureau but 
ahall be reimbursed for expenses a:ctually and necessarily incurred in the per
formanCe at his duties as supervisor of the bureau. The commissioner shall 
employ such personnel as may be required to properly discharge the duties ot 
the bureau. 

17·26-3. General d'lties and functions of bureau.-The bureau shall 
procure and file information relating to identification and activities of persons 
who are fugitives from justice, wanted or missing, or who have been arrested 
for or convicted of a c.x:ime under the laws of any state or nation and of per
sons believed to be involved in racketeering, organized crime or dangerous 
offenses. The bureau shall make a complete and systematic record and index 
ot thel same. ' 
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77·26-4. Iqentification systems.-The commissioner shall adopt systeIIl3 
of identification, including the fingerprint system, to be used by the bureau to 
facilitate the enforcement of the law. 

77-26-5. Collection of information.-The commissioner and persons des
ignated by him are authorized to call upon all law enforcement officers, the 
warden of the state prison, the keeper of any jail or correctional institution or 
superintendent of the state hospital to obtain information which will aid in 
establishing the records required to be kept, and all such officers shall furnish 
the information. . . 

77-26-6. Regulations governing administration of bureau~ .. -The com
missioner shall have authority to promulgate regulations for the administra
tion of the bureau. 

77 ... 26-7. Peace officer status of commissioner and bureau employees-
The commissioner and such employees as' he designates shall be peace 
offtcers. 

77-26-8. Peace officers, prosecutors, and magistrates to 
supply information to state and F.B.I. - Notifica
tion of arrest based on warrant. 

(1) Every peace officer shall: 
(a) cause fingerprints of persons he has arrested to be taken on forms 

provided by the bureau and the Federal Bureau of Investigation; 
(b) supply information requested on the forms; and 
(c) forward without delay both copies to the bureau, which shall for

ward the F.B.I. copy to the Identification Division, Federal Bureau of 
Investigation. 

(2) If, after fingerprints have been taken in accordance with Subsection (1), 
the prosecutor declines to prosecute, or investigative action as described in 
Section 77-2-3 is terminated, the prosecutor or law enforcement agency shall 
notify the bureau of this action within 14 working days. 

(3) At the preliminary hearing or arraignment of a felony case, the prosecu
tor shall ensure that each felony defendant has been fingerprinted and an 
arrest and fingerprint form is transmitted to the bureau. In felony cases 
where fingerprints have not been taken, the judge shall order the chief law 
enforcement officer of the jurisdiction or the sheriff of the county to: 

(a) cause fingerprints of each felony defendant to be taken on forms 
provided by the bureau; 

(b) supply information requested on the forms; and 
(c) forward without delay both copies to the bureau. 

(4) If an arrest is based upon information about the existence of a criminal 
warrant of arrest or commitment under Rule 6, Utah Rules of Criminal Proce
dure, every peace ofiicer shall notify the bureau of the service of each warrant 
of arrest or commitment, in a manner specified by the bureau without delay . 
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77.26.9. Magistrates and court clerks. t? supply i~ormJ s
tion _ Quality control- TraInIng [EffectIve all-
uary 1, 1990]. 

(1) Every magistrate or clerk of a court responsible for court records in this 
state shall furnish the bureau with: . , ' 

( ) information pertaining to all dispositions of c,nmmal matters, m-
lu~ing guilty pleas convictions, acquittals, probatIons granted, or ,6,ny 
~ther dispositions, within 30 days of the disposition and on forms prOVided 

by the bureau; and 11 ' d 
(b) information pertaining to the issuance, recall, cance, atl~n, or ~o -

ification of all warrants of arrest or commitment as descnbed m Sections 

77-35-6 and 78-3~-4, within one day of the action and in a manner pro-
vided by the bureau. , , 

(2) To ensure quality control of all warrants of arrest or commitment m the 
statewide warrant system. the bureau shall conduct regular validation checks 
with every clerk of a court responsible for entering warrant information on 
the system. , .. 

(3) The bureau shall establish system procedures and provlde trammg to 
aU criminal justice agencies having access to warrant information, 

77·26·11. Adult probation and parole section to supply in
formation. 

The adult probation and parole section of the state Department of Correc
tions shall furnish to the bureau information relating to the revocation or 
termination of probation or paroie and shall upon request furnish the names, 
fingerprints, photographs, and other data on forms provided by the bureau, 

77·26·11.5. Board of Pardons - Notification of action on a -
warrant [Effective January 1, 1990]. 

The chairman of the Board of Pardons shall provide to the bureau informa
tion regarding the issuance, recall, cancellation, or modification of any war
rant issued by members of the board under Section 77-27·11 within one day of 
issuance. 

77·26·16. Definitions - Restrictions on access, use and 
contents of bureau records - Challenging accu· 
racy of records - Usage fees [Effective January 
19 1990]. 

(1) As used in this chapter: 
(a) "Administration of criminal justice" means performance of any of 

the following: detection, apprehension, detention, pretrial release, post
trial release, prosecution, adjudication, correctional supervision, or reha
bilitation of accused persons or criminal offenders. 

(b) "Criminal history record information" means information on indi
viduals consisting of identifiable descriptions and n,..,tations of: 
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(i) arrests. detentIons. inciictmpnt~, informMjnn~ or ntfwr formal 
'-I "";"41: dl ..... t glJ~. ull\.l .IIlY UI::ipUsll.lon urll:illlg from any of them: and 

Iii J spntpneing, COIT('d ion:ti stlr)('rvi~i()n. lind rpl r>fI 1.;(1 , 

ICI 'l"nmmul Justice agency" means courts, or a government agency or 
subdi vision of it, which administers criminal justice under a statute, exec
utive order, or local ordinance and which allocates greater than 50% of its 
annual budget to the administration of criminal justice. 

(d) "Executive' order" means an order of the president of the United 
States or the chief executive of a state which has the force of Jaw and 
which i:; publhilwd ill u mannel' permitting regular public access to it. 

(2) Dissemination of criminal history record and warrant of arrest informa
tion from bureau files is limited to: 

(a) criminal justice agencies for purposes of administration of criminal 
justice and for employment screening by criminal justice agencies; 

Ib) noncriminal just.ic(! agencIes Of individuubi for any purpose autho
rized by statute, executive order, court rule, court order, or local ordi
nance; 

(c) agencies or individuals for the purpose of obtaining required clear
ances connected with foreign travel or obtaining citizenship; 

(d) agencies or individuals pursuant to a specific agreement with a 
criminal justice agenc.v to provide services required for the administra
tion of criminal justice; the agreement shall specifically authorize access 
to data, limit the use of the data to purposes for which given, and ensure 
the security and confidentiality of the data; 

(e) agencies and individuals as authorized by the commissioner for the 
express purpose of research, evaluative, or statistical activities pursuant 
to an agreement with a criminal justice agency; the agreement shall 
specifically authorize access to data, limit the use of data to research, 
evaluative, or statistical purposes, preserve the anonymity of individuals 
to whom the information relates, and ensure the confidentiality and secu
rity of the data; and 

(f) other agencies und individuals as the commissioner authorizes and 
finds necessary for protection oflife and property and for offender identifi
cation, apprehension, and prosecution. 

(3) Any criminal history record information obtained from bureau files may 
be used only for the purposes for which it was provided and may not be further 
disseminated. 

(4) Criminal history record information contained in the bureau's comput
erized criminal history files may not include arrest or disposition data con
cerning individuals who have been acquit.ted, or their charges dismissed, or 
when no complaint against them has been tiled, if they have had no prior 
criminal convictions. 

(5) This section does not preclude the use of the Division of Data Processing 
central computing facilities for the storage and retrieval of criminal history 
record information. This information shall be stored in a manner so it cannot 
be modified, destroyed, or accessed by Hnauthorized agencies or individuals. 

(6) Direct access through remote computer terminals to criminal history 
record information in the bureau's files shall be limited to those agencies 
authorized by the commissioner under procedures designed to prevent unau
thorized access to this information, 
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(7) (a) The commissioner shall b . 
~~riew crimi.nal history ~ecorde~~~"o~lsh trocedures. so a~ individual may 
d e processIng fee may be charge:a IOn regarding hImself. A reason-

(b) The commissioner shall b : 
chal.lenge the completllne~s ande!~~ hsh pr?c~du.res for an individual to 
matJon contained in tIle b J uracy of crIminal histol'y rec()rd' ti 
T d' ureaus comp t ' d . , In 01"-
gar Ing that individual Th d u erlze cnmInal history files 

(8)a~e~in!5 any information ;oS~nr~~\~7S shall include provisions ;~~ 
u orlzed law enforcement a ' naccurate or incomplete 

usage fees when accessing the stategwel~dCles shall not be charged com'puter 
, e warrant file. 

77-26-16.5. Procedures - Adjudicative proceedings. 

Th.e bureau a,nd, the commissioner shall comply with the procedures and 
requIrements of Chapter 46b, TiLle 63, in their adjudicative proceedings, 

77-26-17. Communication systems.-For the purpose of expediting local, 
state, national, and international efforts in the detection and apprehension of 
criminals, the bureau may operate and coordinate such communication sys
tems as may be required in the conduct of its duties as herein set forth. 

71-26-18. Authority of officers and officials to take fingerprints, pho
tographs and other data.-To the end that officers and officials described in 
sections 77-26-8 through 7i-2S.1l may be enabled to transmit the information 
reqttired of them in these sections, such officers and officials shall have the 
authority and duty to take, or cause to be taken, fingerprints, photographs, 
and other related data of persons described in such sections. 

77·26-19. Refusal to provide information-False information-Mis .. 
demeanor.-Any person who neglects or refuses to provide, or willfully 
withholds, any information under provisions of this chapter, or who willfully 
provides false information, or who willfully fails to do or perform any act so 
required to be done or performed by him under this chapter, or who shall 
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hinder or prevent another from doing an act so required to be done by that 
o~her, shall be guilty of a class B misdemeanor. 

Hisli'.ory: C. 1953. 71-26-19. enacted by L. 
1980. da. 15. 12. 

77-26-20. Unauthorized removal, destruction, alteration or disclosure 
or records-Misdemeanor.-Any person who, except by the authority of 
and in compliance with procedures as established by the commissioner, 
willfully removes, destroys, alters, muti1a~es or discloses the contenb of any 
file 01" record of the bureau shall be guil,ty of a cla.~ B misdemeanor. 

Chapter 18 

77·18·2. Expungement and sealing of records. 

(1) (a) A person convicted of any crime, except a capital felony, first degree 
felony, or second degree forcible felony all defined in Subsection 
76-2-402(3), within this state may petition th\~ convicting court for an 
expungement and for sealing of his record in that court. The person shall 
file both the petition and a certificate issued by the Utah Bureau of 
Criminal Identification, hereafter referred to ai> "bureau" in this section, 

. indicating that there is no record with the bureau of an expungement 
regarding the petitioner. Both documents shall be served upon the prose
cuting attorney. The court shall then set a date for a hearing and notify 
the prosecuting attorney for the jurisdiction of the date set for hearing. 
Persons having relevant infonnation about the petitioner may testify at 
the hearing. The court in its discretion may request a written evaluation 
by the adult parole and probation section of the Department of Correc
tions, except that a written evaluation is required for any conviction of a 
sexual offense under Title 76. 

(b) A person who at the t.ime of petition for expungement has two or 
more convictions for any t.ype of felony offense on his record, not arising 
out of a single criminal episode, or whose felony criminal record has been 
previously expunged is not eligible for expungement of any of those of
fenses regardless of type or degree of offense. 

(c) The court shall enter an order to seal all records in the petitioner's 
case in the custody of that court or in the custody of any other court, 
agency, or official if the court finds: 

(i) the petitioner has not been convicted of a felony or of a misde
meanor for a period of seven years in the case of a felony, six years in 
the case of an alcohol-related t]'affic offense under Title 41, five years 
in the case of a class A misdemeanor, or three years in the case of all 
other misdemeanors or an infraction under Title 76 after his release 
from incarceration, parole, or probation, whichever occurs last; 

(ii) that no proceeding involving a crime is pending or being insti
tuted against the petitioner; and 

(iii) the petitioner has presented to the court a certificate issued by 
the bureau as described in Subsection (l)(a) . 

Cd) The court shall issue to the petitioner a certificate stating the 
court's finding that he has satisfied the statutory requirements for ex
pungement. 
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(e) The court may not expunge a capital felony, first degree felony, or 
second degree forcible felony conviction. 

(2) (a) When a person has been arrested with or without a warrant, that 
individual, after one month if there have been no intervening arrests, 
may petition the court in which the proceeding occurred, or, if there were 
no· court proceedings, any court in the jurisdiction where the arrest oc
curred, for an order expunging and sealing any and all records of arrest 
and detention which may have been made, if any of the following oc
curred: 

(i) he was released without the filing of formal charges; 
(ii) proceedings against him were dismissed, he was discharged 

without a conviction and no charges were refiled against him within 
30 days, or he was acquitted at trial; or 

(iii) the record of any proceedings against him has been sealed 
under Subsection (1). 

(b) If the court finds that the petitioner is eligible for relief under this 
subsection, it shall issue its order granting the expungement and sealing. 

(c) This subsection applies to all arrests and any proceedings which 
occurred before, as well as those which may occur after, April 27, 1987. 

(d) The court shall enter an order to seal all records in the petitioner's 
case which are in the custody of that court, or any other court, or any 
state, county, or local entity, agency, or official. 

(e) The petitioner shall distribute the orders of expungement and seal
ing to all affected agencies and officials including the court, the arresting 
agency, booking agency, Department of Corrections, and the bureau. The 
bureau shall forward a copy of the expungement order to the Federal 
Bureau of Investigation. The bureau shall provide a list of the agencies 
named in this subsection and clear written directions regarding the re
quirements of this section to the petitioner. 

(3) The person who has received expungement and sealing of an arrest or 
conviction may answer an inquiring employer as though the arrest or convic
tion did not occur. 

(4) The court may permit inspection of the sealed records only upon petition 
by the person who is the subject of those records and only to the persons 
named in the petition. 

(5) (a) The bureau shall keep, index, and maintain all expunged and sealed 
records of arrests and convictions. Any agency or its employee who re
ceives an expungement order may not divulge any information in the 
sealed expunged records. Employees of the bureau may not divulge any 
information contained in its index to any person or agency without a 
court order, except for certification of an applicant for peace officer status, 
or for use by the Board of Pardons. 

(b) For judicial sentencing, a court may order any records sealed under 
this section to be opened and admitted into evidence. The records are 
confidential and are available for inspection only by the court, parties. 
counsel for the parties, and any other person who is authorized by the 
court to inspect them. At the end of the action or proceeding, the court 
shall order the records sealed again. -

(6) A person who willfully violates any provision of this section is guilty of 
a class B misdemeanor. 

(7) (a) The clerk of the court where the arrest, conviction, and expungement 
occurred may charge a fee of $50 under Section 78-3-16.5 or 78-4-24 for 
procee,:sing the expungement order. 

(b) The bureau may charge a reasonable fee for processing the ex
pungement order under Section 63-38-3. 
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77·27·21.5. Sex offender registration - Information sys· 
tem - Law enforcement and courts to report -
Regist.ration - Penalty - Temporary releases -
Effect of expungement (Effective April 1, 1992]. 

(1) As used in this section: 
(a) "Department" means the Department of Corrections. 
(b) "Rf:gister" means to comply with the rules of the deoartrnent made 

. wtder this section. '. " 1~ . 

(c) "Sex offender" means any person convicted by this state of violating 
Section 76-7-102 or 76-9-702.5, or of committing or attempting to commit 
a felony under Part 4, Chapter 5, Title 76, Sexual Offenses, and any 
person convicted by any other state of an offense which if committed or 
attempted in this state would be punishable as one or more of these 
offenses. "Sex offender" also means all persons committed to a state men
tal hospital by reason of their mental incapacity and their commission or 
alleged commission of one or more offenses listed in this subsection. 

(2) The department, to assist in investigating sex-related crimes and in 
apprehending offenders, shall: 

(a) develop and operate a system to collect, analyze, and maintain in
formation on sex offenders and sex offenses; 

(b) make information collected and developed under this section avail
able to law enforcement agencies in this state and other states; and 

(c) establish security systems to ensure that only authorized personnel 
may gain access to information gathered under this section. 

(3) All law enforcement agencies shall, in the manner prescribed by the 
department, inform the department of: 

(a) the receipt of a report or complaint of an offense listed in Subsection 
(1)(c), within three working days; and 

(b) the arrest of a person suspected of violating any of the offenses 
listed in Subsection (1)(c), within five working days" 

(4) Upon convicting a person of any of the offenses listed in Subsection 
(l)(c), or any lesser included offense. the convicting court shall within ten 
working days forward a copy of the judgment and sentence to the department. 

(5) All sex offenders in the custody of the department shall be registered by 
agents of the department upon: 

(a) being placed on probation; 
(b) commitment to a secure correctional facility operated by or under 

contract to the department; 
(c) release from confinement to parole status, termination or expiration 

of sentence, or escape; 
(d) entrance to and release from any community-based residential pro

gram operated by or under contract to the department; or 
(e) termination of probation or parole. 

(6) All sex offenders not in the custody of the department who are confined 
in a correctional facility not operated by or under contract to the department 
shall, upon release from confinement, be registered with the department by 
the sheriff of the county in which the offender is confined. 

(7) All sex offenders confined in a state mental hospital shall be registered 
with the department by the hospital before September 1, 1987. All sex of
fenders committed to a state mental hospital shall be registered with the 
department by the hospital upon admission and upon discharge. 

(8) Any sex offender not registered under Subsection (5), (6), or (7) shall, 
before September 1, 1987, register with the office of the department nearest to 
his residence. 
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(9) All sex offenders shall, for the first five years after termination .of ~en
tence, again register within ten days of changing t~eir pla~e of h~bltatlOn. 

(10) An agency that registers a sex offender shall mform hu~ of hl~ duty to 
comply with the continuing registration requirements of thls section. 

(11) (a) A sex offender who knowingly fails to register under this section is 
guilty of a class A misdemeanor and shall be sentenced to serve a term of 
incarceration for not fewer than 90 days and also at least one year of 
probation. 

(b) Neither the court nor the Board of Pardons may release a person 
who violates this section from serving a term of at least 90 days and of 
completing probation of at least one year. This subsection supersedes any 
other provision of the law contrary to this section. 

(12) 111formation collected under this section is classified as private, confi
dential, or protected under Chapter 2, Title 63, Government Records Access 
and Management Act, and is available to the following only in the perfor
mance of their duties: 

(a) law enforcement agencies; 
(b) the State Office of Education; and 
(c) the department. 

(13) (a) If a sex offender is to be temporarily sent outside a secure facility in 
which he is confined on any assignment, including, without limitation, 
firefighting or disaster control, the oflicial who has custody of the offender 
shall, within a reasonable time prior to removal from the secure facility, 
notify the local law enforcement agencies where the assignment is to be 
filled. 

(b) This Elubsection does not apply to any person temporarily released 
under guard from the institution in which he is confined. 

(14) Notwithstanding Section 77-18-2 regarding expungement, a person 
convicted of any offense listed in Subsection (l)(c) is not relieved from the 
responsibility to register tmder this section. 

(15) The department may make rules necessary to implement this section. 

LOCAL SCHOOL BOARDS 

53A~3-410. Criminal background checks on school person
nel - Notice - Payment of cost. 

(1) A school district superintendent, the superintendent's designee, or their 
counterparts at a private school may require a potentia.l ~mployee or volun
teer to submit to a criminal background check as a condltlOn for employment 
or appointment and, where reasonable cause exists, may require an existing 
employee or volunteer to submit to a criminal back?I'0un~ check .. 

(2) The applicant, volunteer, or employee shall-receive wntten notIce that 
the background check has been requested. . 

(3) Fingerprints of the individual shall be tak~n. If necess~ry t? assure 
accurate identification, and the Utah Bureau of Cnmmal Identlficatlon shall 
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release to the superintendent, the superintfmdent's designee, or their counter
parts at a private school the person's record of all criminal convictions. 

(4) The superintendent, local school board, or their counterparts at a pri
vate school shall consider only those convictions which are job-related for the 
employee, applicant, or volunteer. 

(5) The district or private school shall pay the cost of the background check, 
and the revenue collected shall be credited to the Utah Bureau of Criminal 
Identification to offset its expenses. 

(6) The bureau shall, upon request, seek additional information from re
gional or national criminal data files in responding to inquiries under this 
section. 

(7) The applicant, volunteer, or employee shall have opportunity to respond 
to any information received as a result of the background check. 

(8) If a person is denied employment or is dismissed from employment be
cause of information obtained through a criminal background check, the per
son shall receive written notice of the reasons for denial or dismissal and have 
an opportunity to respond to the reasons . 

. (9) Information obtained under this part is confidential and may only be 
disclosed as provided in this section. 

PUBLIC RECORDS L,\W 
Effective April 1902 

Short title [Repealed effective April 1, 1992]. 

Repealed effective April 1, 1992. - Sec
tion 63-2-59 was repealed by Laws 1991." ch. 
259, § 75, effective April 1, 1992. See the Re-

vision of Chapter" note under the chapter 
heading, above. 

63-2-60. 
o l'ntent [Repealed effective April 1, LegislatIve 

19921. 

Repealed effective April 1, 1992. - This 
section was repealed by Laws 1991, ch. 259, 

§ 75, effective April 1, 1992. See the "Revi~ion 
of Chapter" note under the chapter headmg. 
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63-2-61. Definitions [Repealed effective April 1, 1992]. 

Repea.led effective April I, 1992. - This § 75, effective April I, 1992. See the "Revision 
section was repealed by Laws 1991, ch. 259, of Chapter" note under the chapter heading. 

63-2-62 to 63-2-71. [Repealed effective April 1, 1992.] 

Repealed effective April 1, 1992. - Sec· 
tions 63·2·62 to 63·2·71 were repealed by Laws 
1991, ch. 259, § 75, effective April 1, 1992. See 

the "Revision of Chapter" note under the chap. 
I.cr heading. 

63-2-73. Public records - Disposal by state agency with
out approval prohibited [Repealed effective 
April 1, 1992]. 

Repealed effective April I, 1992. - This § 75, effective April I, 1992. See the "Revision 
section was repealed by Laws 1991, ch. 259, of Chapter" note under the chapter heading. 

63-2-75 to 63-2-80. [Repealed effective April 1, 1992.] 

Repealed effective April I, 1992. - Sec- the "Revision of Chapter" note under the chap
tiona 63·2·75 to 63·2·80 were repealed by Laws ter heading. 
1991, ch. 259, § 75, effective April I, 1992. See 

63-2-84 to 63-2-89. [Repealed effective April 1, 1992.] 

Repealed effective April 1, 1992. - Sec
tions 63·2·84 to 63·2·89 were repealed by Laws 
1991\ ch. 259, § 75, effective April 1, 1992. See 

the "Revision of Chapter" note under the chap
ter heading. 
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CHAPTER 2 
GOVERNMENT RECORDS ACCESS AND 

MANAGEMENT ACT 
[Effective April 1, 1992) 

PART 1 

GENERAL PROVISIONS 
[Effective April 1, 1992) 

63-2-101. Short title [Effective April 1, . 1992J. 
This chapter is known as the "Government Records Access and Manage

ment Act." 

63·2·102. Legislative intent [Effective April 1, 1992]. 
(1) In enacting this act, the Legislature recognizes two fundamental consti

tutional rights: 
(a) the right of privacy in relation to personal data gathered by govern

mental entities; and 
(b) the public's right of access to information concerning the conduct of 

the public's business. . . 
(2) It is the intent of the Legislature to: 

(a) establish fair information practices to prevent abuse of personal 
information by governmental entities while protecting the public's right 
of easy and reasonable access to unrestricted public records; and 

(b) provide guidelines of openness to government information and pri
vacy of personal information consistent with nationwide standards. 

63·2·103. Definitions [Effective April 1, 1992J. 

As used in this chapter: 
(1) "Chronological logs" mean the regular and customary records of 

l~w enforcement agencies and other public safety agencies that show the 
time and general nature of police, fire, and paramedic calls made to the 
agency and any arrests or jail bookings made by the agency. 

(2) "Classification/' "classify," and their derivative forms mean the 
process of designating a record series or information within a record se
ries as public, private, confidential, or protected. 

(3) (a) "Computer program" means a series of instructions or state
ments that permit the functioning of a computer system in a manner 
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designed to provide storage, retrieval, and manipulation of data from 
the computer system, and any associated documentation ami source 
material that explain how to operate the computer program. 

(b) "Computer program" does not mean: 
(0 the original data, including numbers, text, voice, graphics, 

and images; 
(ii) analysis, compilation, and other manipulated forms of the 

original data produced by use of the program; or 
(iii) the mathematical or statistical formulas that would be 

used if the manipulated forms of the original data were to be 
produced manually. 

(4) "Confidential record" means a record containing data on individ
uals that is classified confidential as provided by Section 63~2-303. This 
definition of confidential does not apply in other sections of the code 
unless that section specifically refers to Chapter 2, Title 63, Government 
Records Access and Management Act. 

(5) (a) "Contractor" means; 
CD any person who c<mtracts with a governmental entity to 

provide goods or services directly to a governmental entity; or 
(ii) any private, nonprofit organization that receives funds 

from a governmental entity. 
(b) "Contractor" does not mean a private provider. 

(6) (a) "Governmental entity" means: 
(i) the offices of the governor, lieutenant governor, state audi

tor, attorney general, state treasurer, the Board of Pardons, the 
Board of Examiners, the National Guard, the Career Service 
Review Board, the State Board of Education, the State Board of 
Regents, and every office, board, bureau, committee, state ar
chives, department, advisory board, or commission in the execu
tive branch that is publicly funded or that is established by the 
government to carry out the public's business; 

(ii) the Office of the Legislative Auditor General, Office of the 
Legislative Fiscal Analyst, Office of Legislative Research and 
General Counsel, the Legislature, and legislative committees,.. 
except any political party, group, caucus, or rules or sifting com
mittee of the Legislature; 

(iii) courts, the Judicial Council, the Office of the Court Ad
ministrator, and similar administrative units in the judicial 
branch; or 

(iv) any political subdivision of the state and any state-funded 
institution of high~r education or public education. 

(b) 'Notwithstanding Subsection 63-2-102 (6)(a)(iv), "governmental 
entity" does not mean a political subdivision that has adopted an 
ordinance or policy relating to information practices in accordance 
with Section 63-2-701. 

(7) "Gross compensation" means every form of remuneration payable 
for a given period to an individual for services provided including sala
ries, commissions, vacation pay, severance pay, bonuses, and any board, 

.,.\ rent, housing, lodging, payments in kind, and any similar benefit re
" ceived from the individual's employer. 
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(8) "Incident reports" mean records customarily created by law enforce
ment agencies and other public safety agencies about specific incidents 
and that normally include: 

(a) the nature of the complaint, the incident, or offense; 
(b) the agency's actions taken in response to the incident; 
(c) any assessment of the injuries or damages suffered in the inci

dent; 
(d) the general scope of the agency's investigation of th9 incident; 
(e) the name, address, and other identifying information about any 

person arrested or charged in connection with the incident; 
({) search warrants or attest warrants issued in connection with 

the incident; and 
(g) the identity of the officers and public safety personnel involved 

in investigating or prosecuting the incident. 
(9) "Individual" means a human being. 
(10) "Person" means any individual, nonprofit or profit corporation, 

partnership, sole proprietorship, or other type of business organization. 
(11) "Private record" means a record containing data on individuals 

that is classified private as provided by Section 63-2-302. 
(12) "Private provider" means any person who contracts with a govern

mental entity to provide services directly to the public. 
(13) "Protected record" means a record that is classified protected as 

provided by Section 63-2-304. 
(14) "Public record" means a record that has not been appropriately 

classified private, confidential, or protected as provided in Section 
63-2-302, 63·2-303, or 63·2·304 of this chapter or a record that is not 
restricted from disclosure as provided in Subsection 63-2-201 (3)(b). 

(15) (a) "Record" means all books, letters, documents, papers, maps, 
plans, photographs, films, cards, tapes, recordings, or other documen
tary materials, and electronic data regardless of physical form or 
characteristics, prepared, owned, used, received, or retained by a gov- _ 
ernmental entity; 

(b) "Record" does not mean: 
(i) temporary drafts or similar materials prepared for the orig

inator's personal use or prepared by the originator for the per
sonal use of a person for whom he is working; 

(ii) materials that are legally owned by an individual in his 
private capacity; 

(iii) materials to which access is limited by the laws of copy
right or patent unless the copyright or patent is owned by a 
governmental entity; 

(iv) proprietary software; _ 
(v) junk mail or commercial pUblications received by a govern

mental entity or an official or employee of a governmental entity; 
(vi) books and other materials that are cataloged, indexed, or 

inventoried and contained in the collections of libraries open to 
the public, regardless of physical form or characteristics of the 
material; 

(vii) personal notes or notes prepared by the judiciary as part 
of the deliberative process; or 
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(viii) computer programs as defined in Subsection (3) that are 
developed or purchased by or for any governmental entity for its 
own use. 

(16) "Record series" means a group of records that may be treated as a 
unit for purposes of classification, description, management, or disposi~ 
tion. 

(17) "Records committee" means the State Records Committee created 
in Section 63-2-501. 

(18) "Records officer" means the individual designated by the chief 
administrative officer of each governmental entity to work with state 
archives in the care, maintenance, scheduling, disposal, and preservation 
of records. 

(19) "Schedule," "scheduling," and their derivative forms mean the pro
cess of designating the length of time each record series should be re
tained by a governmental entity for administrative, legal, fiscal, or his
torical purposes and when each record series should be transferred to the 
state archives or destroyed. 

(20) "State archives" mean:> the Division of Archives and Records Ser
vice created in Section 63-2-901. 

(21) "State archivist" means the director of the state archives. 
(22) "Summary data" means statistical records and compilations that 

contain data derived from private, confidential, or protected information 
but that do not disclose private, confidential, or protected information. 

63 .. 2.104. Administrative Procedures Act not applicable 
[Effective April 1, 1992J. 

Chapter 46b, Title 63, Administrative Procedures Act, does not apply to this 
chapter. 

PART 2 

ACCESS TO RECORDS 
[Effective April I, 1992) 

63-2·201. Ri~ht to see p.ublic records and receive certified 
COPIeS of public records [Effective April 1, 1992J. 

(1) Eve~ person has the r.ight to inspect and to take a copy of a public 
record durmg normal workmg hours, subject to Sections 63 2 203 d 
63-2-204. - - an 

(2) All records. are public unless otherwise expressly provided by statute. 
(3) The followmg records are not public: 

(a) records that are appropriately classified private confid t' 1 
protected as allowed by Sections 63-2-302, 63-2-303, a~d 63~2~:0~~ ~~d 
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(b) records to which access is restricted by another state statute, fed
eral statute, or federal regulation, either directly or as a condition of 

:.. participation in a state or federal program or for receiving state or federal 
:. funds. 

(4) A governmental entity shall provide a person with a certified copy of a 
'record if: 

(a) the person requesting the record has a right to see it; 
(b) he identifies the record with reasonable specificity; and 
(c) he pays the lawful fees. 

(5) (a) A governmental entity is not required to create a record in response 
to a request. 

(b) A governmental entity shall provide a record in a particular format 
if: 

(i) the governmental entity is able to do so without unreasonably 
interfering with the governmental entity's duties and responsibili
ties; and 

(ii) the requester agrees to pay the governmental entity for addi
tional costs if the governmental entity actually incurs additional 
costs in providing the record in the requested format. 

(c) Nothing in this section requires a governmental entity to fulfill a 
person's records request if the request unreasonably duplicates prior 
records requests from that person. 

(6) If a person requests more than 50 pages of records from a governmental 
entity, and if the records are contained in files that do not contain records that 
are exempt from disclosure, the governmental entity may: 

(a) provide the requester with the facilities for copying the requested 
records and require that the requester make the copies himself; or 

(b) allow the requester to provide his own copying facilities and person
nel to make the copies at the governmental entity's offices, and waive the 
fees for copying the records. 

(7) A governmental entity that owns a copyright or patent affecting a 
record, and that offers the copyrighted or patented record for sale, may control 
by ordinance or policy the access, duplication, and distribution of the material 
based on terms the governmental entity considers to be in the public interest. 
Nothing in this chapter shall be construed to limit or impair the rights or 
protections granted to the governmental entity under federal copyright or 
patent law as a result of its ownership of the copyright or patent. 

63-2-202. Access to private, confidential, and protected 
documents [Effective April 1, 1992]. 

(I) Upon request, a governmental entity shall disclose a record that is clas
sified private to: 

(a) the subject of the record; 
(b) the parent or legal guardian of an unemancipated minor who is the 

subject of the record; 
(c) the legal guardian of a legally incapacitated individual who is the 

subject of the record; 
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(d) any other individual who: 
(i) has a power of attorney from the subject of the record; or· 
(ii) submits a notarized release from the subject of the record or his 

legal representative dated no more than 30 d&ys before the date the 
request is made; or 

(e) any person who has a court order signed by a judge from a Utah 
court, other than a justice of the peace court, or a federal court of compe_ 
tent jurisdiction to the extent that the record deals with a matter in 
controversy over which the court has jurisdiction after the court has con
sidered the merits of the record request. 

(2) (a) Upon request, a governmental entity shall disclose a record that is 
classified confidential to: 

(i) a physician, psychologist, or certified social worker upon sub
mission of a notarized release from the subject of the record that is 
dated no more than 30 days prior to the date the request is made and 
a signed acknowledgment of the terms of disclosure of confidential 
information as provided by Subsection (b); and 

(ii) any person who has a court order signed by a judge from a 
Utah court, other than a justice of the peace court, or a federal court 
of competent jurisdiction to the extent that the record deals with a 
matter in controversy over which the court has jurisdiction after the 
court has considered the merits of the record request. 

(b) A person who receives a record from a governmental entity in accor
dance with Subsection (2)(a)(i) may not disclose confidential information 
from that record to any person, including the subject of a record. 

(3) Upon request, a governmental entity shall disclose a record that is clas
sified as protected to: 

(a) the person who submitted the information in the record; 
(b) any other individual who: 

(i) has a power of attorney from the subject of the record; or 
(ii) submits a notarized release from the subject of the record or his 

legal representative dated no more than 30 days prior to the date the 
requebt is made; or 

(c) any person who has a court order signed by a judge from a Utah 
court other than a justice of the peace court, or a federal court of compe
tent jurisdiction to the extent that the record deals with a matter in 
controversy over which the court has jurisdiction after the court has con
sidered the merits of the record request. 

(4) A governmental entity may disclose a record classified private, confi
dential, or protected to another governmental entity, another state, the 
United States, or a foreign govenunent only as provided by Section 63-2-206. 

(5) Before releasing a record classified private, confidential, or protected, 
the governmental entity shall obtain evidence of the requester's identity. 

(6) Nothing' in this section prohibits a governmental entity from disclosing 
a record to persons other than those listed in Subsections (1), (2), and (3) if the 
governmental entity determines that disclosure is in the public interest . 
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63-2~203. Fees [Effective April 1, 1992] . 
• ' (1) A governmental entity may charge a reasonable fee to cover the govern
:~ental entity's actual cost of duplicating a record or compiling a record in a 
form other than that maintained by the governmental entity as follows: 
. (a) Governmental entities subject to Section 63-38-3 :~hall establish 
! fees using a cost formula determined by and in conjunction with the 

Office of Planning and Budget and the Division of Finance. 
(b) Political subdivisions shall establish fees by ordinance. 
(c) The judiciary shall establish fees by rules of the judicial council. 

(2) A governmental entity may fulfill a request without charge when it 
determines that: 

(a) releasing the record primarily benefits the public rather than an 
individual; or 

(b) the individual requesting the record is the subject of the record. 
(3) A governmental entity may not charge a fee for: 

(a) reviewing a record to determine whether it is subject to disclosure; 
or 

Cb) inspecting a record. 
(4) All money received by a state agency to cover the actual cost of duplicat

ing a record or compiling a record in a form other than that maintained by the 
state agency shall be retained by the state agency as a dedicated credit. Those 
funds shall be used to recover the actual cost and expenses incurred by the 
state agency in providing the requested record or record series. 

(5) This section does not apply to fees established by other statutes. 

63-2-204. Requests - Time limit for response and extraor
dinary circumstances [Effective April 1, 1992]. 

(1) A person making a request for a record shall furnish the governmental 
entity with a written request containing his name, mailing address, daytime 
telephone number, and a description of the records requested that identifies 
the record with reasonable specificity . 

. (2) A governmental entity may make rules in accordance with Chapter 46a, 
Tltle 63, Utah Administrative Rulemaking Act, specifying where and to
whom requests for access shall be directed 

(3) Except as provided in Subsection (4), ~ governmental entity shall re
spond to a records request no later than ten business days after receiving the 
request by: 

(a) approving the request and providing the record; 
(b) denying the request; 
(c) notifying the requester that it does not maintain the record and 

providing, if known, the name and address of the governmental entity 
that does maintain the record; or 

(d) notifying the requester that because of the extraordinary circum
stances listed in Subsection (5), it cannot immediately approve or deny 
the request, and specifying the earliest time and date when the records 
will be available . 
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(4) If a requester demonstrates that he is a member of the news media or 
that expedited release of the record benefits the public rather than an individ_ 
ual, the governmental entity shall respond to a records request no later than 
five business days after receiving the request. 

(5) The following circumstances constitute "extraordinary circumstances" 
that allow a governmental entity to delay approval or denial by an additional 
number of days as specified in Subsection 63-2-204 (6) if the governmental 
entity determines that due to the extraordinary circumstances it cannot re
spond within the time limits provided in Subsection (3) or (4): 

(a) another governmental entity is using the record, in which case the 
originating governmental entity shall immediately request that the gov
ernmental entity currently in possession return the record; 

(b) another governmental entity is using the record as part of an audit 
and returning the record before the completion of the audit would impair 
the conduct of the audit; 

(c) the request is for a voluminous quantity of records; 
Cd) the governmental entity is currently processing a large number of 

records requests; 
(e) the request requires the governmental entity to review a large 

number of records to locate the records requested; 
CD the decision to release a record involves legal issues requiring anal

ysis of statutes, rules, ordinances, regulations, or case law; 
(g) separating public information from private, confidential, or pro

tected information requires extensive editing; or 
(h) separating public information fr.om private, confidential, or pro

tected information requires computer programming. 
(6) If a governmental entity claims that one of the extraordinary circum

stances listed in Subsection (5) precludes approval or denial within the time 
specified in Subsection (3) or (4), the following time limits apply to the ex
traordinary circumstances: 

(a) for claims under Subsection (5)(a), the governmental entity cur
rently in possession of the recard shall return the record to the originat
ing entity within five business days of the request for the return unless 
returning the. record would impair the holder's work; 

(b) for claims under Subsection (5)(b), the originating governmental 
entity shall notify the requester when the record is available for inspec
tion and copying; 

(c) for claims under Subsections (5)(c), (d), and (e), the governmental 
entity shall: 

(i) disclose the public records that it has located; 
(ii) provide the requester with an estimate of the amount oftime it 

will take to finish the search; and 
(iii) complete the search and disclose the requested records as soon 

as reasonably possible; 
(d) for claims under Subsection (5)(£), the governmental entity shall 

either approve or deny the request within five days after the response 
time designated for the original request has expired; 

(e) for claims under Subsection (5)(g), the governmental entity shall 
fulfill the request within 15 business days from the date of the original 
request; or 
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~t [. (0 {o; ~~ims under ~ubsectio~ (5)(h), the governmental entity shall 
," comp eel programmmg and dIsclose the requested records as soon as 
?oi reasonably possible . 
. - (7) If a request for access is submitted t ill f 
other than that specified by rule in accord~~~ °w~ce 0 a gov~rnmental entity 
shall immediately forward the request to the lth ~ubsectlOn (2), the office 
is forwarded immediately the time limit fo approPrltte ?ffice. If the request 
~s received by the office'designated by ru~:.esponse egms when the record 
! (8) If the governmental entity fails to rovid th . 
a denial within the specified time period Pthat f.e 'l e r~quest~~ records or Issue 
lent of a determination denying acces~ to th~1 ~:o~~~~nsl ered the equiva-

63-2-205. Denials [Effective April 1, 1992]. 
(1) If the governmental entity denies the request in whole or part, it shall 

send a notice of denial to the requester's address. 
(2) The notice of deniB.I shall contain the following information: 

(a) a description of the record or portions of the record to which access 
was denied, provided that the description does not disclose private, confi
dential, or protected information; 

(b) citations to the provisions of this chapter, another state statute, 
federal statute, or federal regulation that exempt the record or portions of 
the record from disclosure, provided that the citations do not disclose 
private, confidential, or protected information; 

(c) a statement that the requester has the right to appeal the denial to 
the chief administrative officer of the governmental e'ntity and then to 
either the records committee or district court; and 

(d) a brief summary of the appeals process, the time limits for filing an 
appeal, and the name and business address of the chief administrative 
officer of the governmental entity. 

(3) Unless otherwise required by a court or agency of competent jurisdic
tion, a governmental entity may not destroy or give up custody of any record 
to which access was denied until the period in which to bring an appeal has 
expired or the end of the appeals process, including judicial appeal. 

63-2-206. Sharing records [Effective April 1, 1992]. 

(1) A governmental entity may provide a record series classified private 
under Section 63-2-302, confidential under Section 63-2-303, or protected un
der Subsection 63-2-304 (1) or (2) to another governmental entity or govern
ment-managed corporation if the requesting governmental entity or govern-
ment-managed corporation:. . . 

(a) serves as a repository or archIves for purposes of histoncal preser-
vation, administrative maintenance,_ or destruction; . 

(b) enforces or investigates civil or criminal law and the record IS nec
essary to a proceeding or investigation; or 
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(c) is authorized by state statute to conduct an audit and the record ~ 
needed for that purpose. 

(2) A governmental entity may provide a record or record series that is 
classified private or confidential to another governmental entity if the re. 
questing governmental entity: 

(a) certifies that the record or record series is necessary to the perfor_ 
mance of the governmental entity's duties and functions; 

(b) certifies that the record or record series will be used for a purpose 
similar to the purpose for which the information in the record or record 
series was collected or obtained; and 

(c) certifies that the use of the record or record series produces a public 
benefit that outweighs the individual privacy right that protects the 
record or record series. 

(3) A governmental entity may provide a record or record series classified 
protected under Subsection 63-2-304 (1) or (2) to another governmental entity 
if: 

(a) the record is necessary to the performance of the governmental 
entity's duties and functions; or 

(b) the record will be used for a purpose similar to the purpose for 
which the information in the record or record series was collected or 
obtained. 

(4) Notwithstanding Subsection (2), a governmental entity may disclose a 
record to another state, the United States, or a foreign gov~rnment for the 
reasons listed in Subsections (1), (2), and (3) if disclosure is authorized by 
executive agreement, treaty, federal statute, compact, federal regulation, or 
state statute. 

(5) Before disclosing a record or record series under this section to another 
governmental entity, another state, the United Stat~s, or a foreign govern
ment, the originating governmental entity shall: 

(a) inform the recipient of the record's classification and the accom
panying restrictions on access; and 

(b) obtain the recipient's written agreement that it will abide by those 
restrictions on access unless a statute, federal regulation, or interstate_ 
agreement otherwise governs the sharing of the record or record series. 

(6) A governmental entity shall provide a private, confidential, or protected 
record to another governmental entity if the requesting entity: 

Ca) is entitled by law to inspect the record; or 
(b) is required to inspect the record as a condition of participating in a 

state or federal program or for receiving state or federal funds. 
(7) Notwithstanding any other provision of this section, if a more specific 

state statute, federal statute, or federal regulation prohibits or requires shar
ing information, that statute or federal regulation controls. 

(8) The provisions of this section do not apply to: 
(a) records held by the Utah State Tax Commission that pertain to any 

person and that are gathered under authority of Title 59, Revenue and 
Taxation; 

(b) records held by the Utah Division of Oil, Gas and Mining that 
pertain to any person and that are gathered under authority of Chapter 6, 
Title 40, Board and Division of Oil, Gas and Mining; and 

(c) records of publicly funded libraries as described in Subsection 
63-2-302 (5). 
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PART 3 

CLASSIFICATION 
[Effective April 1. 1992) 

.: 63-2-301. Records that must be disclosed [Effective April 
!t~~. 1, 1992]. 
'"",-
~[Without limiting the records that a governmental entity may classify as 
f"public, a governmental entity shall classify the following records as public 
~ except to the extent they contain information expressly permitted to be classi
. fied as exempt from disclosure under the provisions of Subsection 63-2-201 

(3)(b) or Section 63-2-302, 63-2-303, or 63-2-304: 
. (1) names, gender, gross compensation, job titles, job descriptions, job 

qualifications, business addresses, business telephone numbers, number 
of hours worked per pay period, and dates of employment of its former and 
present employees and officers excluding undercover law enforcement 
officers or investigative personnel if disclosure would impair the effective
ness of investigations or endanger any person's safety; 

(2) final opinions, including concurring and dissenting opinions, and 
orders that are made by a governmental entity in an administrative, 
adjudicative, or judicial proceeding except that if the proceedings were 
properly closed to the public, the opinion and order may be withheld to 
the extent that they contain information classified as private, protected, 
or confidential; 

(3) final interpretations of statutes or rules by a governmental entity 
unless classified as protected as provided in Section 63-2-304; 

(4) information contained in or compiled from a transcript, minutes, or 
report of a proceeding of a governmental entity including the records of 
all votes of each member of the governmental entity except as provided by 
Chapter 4, Title 52, Open and Public Meetings; 

(5) laws; 
(6) judicial records unless a court orders the records to be restricted 

under the rules of civil or criminal procedure or unless the records are 
properly classified as private; 

(7) records maintained by county recorders, clerks, treasurers, sur
veyors, zoning commissions, the Division of State Lands and Forestry, the 
Division of Oil, Gas and Mining, the Division of Water Rights, or other 
governmental entities that evidence: 

(a) titles or encumbrances to real property; 
(b) restrictions on the use of real property; 
(c) the capacity of persons to take or convey title to real property; 
(d) tax status for real and personal property; or 
(e) mineral production on government lands; 

(8) records of the Department of Commerce pertaining to incorpora
tions, mergers, name changes, and uniform commercial code filings; 

(9) records containing data on individuals that would otherwise be 
classified as private if the individual who is the subject of the record has 
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given the governmental entity written permission to make the records 
available to the public; 

(10) records that do not contain data on individuals if the public's inter
est in access outweighs the interest of the governmental entity or other 
persons who seek to prevent disclosure; 

(11) original data in a comput.er program if the governmental entity 
chooses not to disclose the program; 

(12) administrative staff manuals, instructions to staff, and statements 
of policy; 

(13) records documenting a contractor's or private provider's compli
ance with the terms of a contract with a governmental entity; 

(14) records documenting the services provided by a contractor or a 
private provider to the extent the records would be public if prepared by 
the governmental entity; 

(15) records documenting the compensation that a governmental entity 
pays to a contractor or private provider; 

(16) contracts entered into by a governmental entity; 
(17) information in or taken from any account, voucher, or contract 

that deals with the receipt or expenditure of funds by a governmental 
entity; 

(18) records relating to assistance or incentives offered by or requested 
from a governmental entity, encouraging a person to expand or relocate a 
business in Utah, except the governmental entity may withhold the per
son's name and disclose only the size and nature of the business, using 
Standard Industrial Classification or a similar description of the business 
unless: 

(a) the person has publicly announced its plans to expand or relo
cate in Utah; or 

(b) ten days have elapsed since the person accepted the govern-
mental entity's commitment to provide assistance or incentives; 

(19) summary data; 
(20) chronological logs and incident reports; 
(21) correspondence by and with a governmental entity in which the 

governmental entity determines or states an opinion upon the rights of 
the state, a political subdivision, the public, or any person; 

(22) empirical data contained in drafts if: 
Ca) the empirical data is not reasonably available to the requester 

elsewhere in similar form; and 
(b) the governmental entity is given a reasonable opportunity to 

correct any errors or make nonsubstantive changes before release; 
(23) drafts that are circulated to anyone other than a governmental 

entity or to anyone other than a federal agency if the governmental entity 
and the federal agency are jointly responsible for implementation of a 
program or project that has been legislatively approved; and 

(24) drafts that have never been finalized but were relied upon by the 
governmental entity in carrying out action or policy . 
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63·2·302. Records that may be classified as private [Effec· 
tive April 1, 1992]. 

A governmental entity may classify only the following records as private: 
(1) records concerning an individual's eligibility for unemployment in

surance benefits, social services, welfare benefits, or the determination of 
benefit levels; 

(2) records describing an individual's finances except that the following 
is public: 

(a) records described in Section 63-2-301; 
(b) information provided to the governmental entity for the pur

pose of complying with a financial assurance requirement; or 
(c) records that may be disclosed in accordance with another stat

ute; 
(3) records containing data on individuals describing medical history, 

diagnosis, condition, treatment, evaluation, or similar medical data; 
(4) records containing data on individuals the disclosure of which con

stitutes a clearly unwarranted invasion of personal privacy; 
(5) records of publicly funded libraries that when examined alone or 

with other records identify a patron; 
(6) records of independent state agencies if the disclosure of those 

records would conflict with the fiduciary obligations of the agency; 
(7) records received or generated in a Senate or House ethics committee 

concerning any alleged violation of the rules on legislative ethics if the 
ethics committee meeting was closed to the public; 

(8) information in any agency's personnel file, applications, nomina
tions, recommendations, or proposals for public employment or appoint
ment, except information relating to formal charges against the employee 
and disciplinary action unless such charges and action are not sustained 
or are shown to be groundless or except as the data is already classified as 
public; 

(9) information comprising a personal recommendation or evaluation 
concerning an individual, or provided by the individual with respect to a 
third party if disclosure would constitute a clearly unwarranted invasion 
of privacy and disclosure is not in the public interest; 

(10) records that would disclose military status; and 
(11) records provided by the United States or by a governmental entity 

outside the state that are given with the requirement that the records be 
given private status. 

History: C. 1953, 63.2·302, enacted by L. Effective Dates. - Laws 1991, ch. 259, 
19D1, ch. 259, § 19. § 76 makes the act effective on April I, 1992. 

63·2·303. Records that may be classified as confidential 
[Effective April 1, 1992]. 

A governmental entity may classify a record as confidential only if: 
(1) the record contains medical, psychiatric, or psychological data 

about an individual; and 
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(2) the governmental entity reasonably believes that releasing the 
record would be detrimental to the subject's mental health or to the safety 
of any individual. 

63·2·304. Records that may be classified as protected [Ef
fective April 1, 1992]. 

A governmental entity may classify only the following records as protected: 
(1) trade secrets as defined in Section 13-24-2 if the person submitting 

the trade secret has provided the governmental entity with the informa
tion specified in Section 63-2-308; 

(2) commercial or nonindividual financial information exchanged be
tween a governmental entity and a person if: 

(a) disclosure of the information would r{;lsult in unfair competitive 
injury to the person submitting the information or would impair the 
ability of the governmental entity to obtain necessary information in 
the future; 

(b) the person submitting the information has a greater interest in 
prohibiting access than the public in obtaining access; and 

(c) the person submitting the information has provided the govern
mental entity with the information specified in Section 63-2-308; 

(3) commercial or financial information acquired or prepared by a gov
ernmental entity to the extent that disclosure would lead to financial 
speculations in currencies, securities, or commodities that will interfere 
with a planned transaction by the governmental entity or cause substan
tial financial injury to the governmental entity or national economy; 

(4) test questions and answers to be used in future license, employ
ment, or academic examinations; 

(5) records the disclosure of which would impair governmental procure
ment proceedings or give an unfair advantage to any person proposing to 
enter into a contract or agreement with a governmental entity, except 
that this subsection does not restrict the right of a person to see bids 
submitted by a governmental entity after bidding has closed; 

(6) records that would identify real property or the value of the real 
property under consideration for public acquisition before any rights to 
the property are acquired unless: 

(a) public interest in obtaining access to the information outweighs 
the governmental entity's need to acquire the real property on the 
best terms possible; or _ 

(b) potential sellers of the real property have already learned of 
the governmental entity's plans to acquire the property or of the 
governmental entity's estimated value of the real property; 

(7) records compiled for civil enforcement or law enforcement purposes 
or for licensing, certification, or registration if release of the records 
would: . 

(a) interfere with enforcement proceedings or investigations for 
licensing, certification, or registration; 

(b) deprive a person of a right to a fair trial or impartial hearing; 
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(c) disclose the identity of a source who is not generally known 
outside of government and, in the case of a record compiled in the 
course of an investigation, disclose information furnished by a source 
not generally known outside of government if disclosure would com
promise the source; or 

(d) disclose investigative techniques, procedures, policies, or orders 
not generally known outside of government if disclosure would inter
fere with enforcement efforts; 

(8) records the disclosure of which would jeopardize the life or safety of 
an individual; 

(9) records the disclosure of which would jeopardize the security of 
governmental property, governmental programs, or governmental record
keeping systems; 

(10) records relating to incarceration, probation, or parole, if the disclo
sure of the records would jeopardize the security of a governmental facil
ity, or interfere with the supervision of an individual's incarceration, 
probation, or parole; 

(11) records that would disclose audit techniques, procedures, and poli
cies if disclosure would risk circumvention of an audit; 

(12) records and audit workpapers that identify audit procedures and 
methods used by the Utah State Tax Commission to select tax returns for 
audit reviews OJ' that disclose an auditor's mental impressions about an 
audit; 

(13) records of a governmental audit agency relating to an ongoing or 
planned audit until the final audit is released; 

(14) records prepared by or on behalf of a governmental entity in antic
ipation of litigation that are not available under the rules of discovery, 
unless the records are otherwise classified as public; 

(15) records disclosing an attorney's work product, including the men
tal impressions, or legal theories of an attorney or other representative of 
a governmental entity concerning litigation; 

(16) records of communications between a governmental entity and an 
attorney representing, retained or employed by the governmental entity 
if the communications would be privileged as provided in Section 78-24-8; 

(17) personal files of a legislator, including personal correspondence to 
or from a member of the Legislature, but not correspondence that gives 
notice of legislative action or policy; 

(18) unnumbered bill requests that are designated as protected by the 
legislator who requests that the bill be prepared by the Office of Legisla
tive Research and General Counsel; 

(19) research requests from legislators to the Office of Legislative Re
search and General Counselor the Office of the Legislative Fiscal Ana
lyst and research findings prepared in response to these requests; 

(20) drafts, unless otherwise classified as public; 
(21) records concerning a governmental -entity's strategy about collec

tive bargaining or pending litigation; 
(22) records of investigations of loss occurrences and analyses of loss 

occurrences that may be covered by the Division of Risk Management, the 
Employers' Reinsurance Fund, the Uninsured Employers' Fund, or simi
lar divisions in other governmental entities; 
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(23) communications between individuals sitting on a board or commis
sion who are acting in a judicial capacity to the extent that the communi
cations relate to the deliberative aspects of the adjudications; 

(24) records that reveal the location of historic, prehistoric, paleonto
logical, or biological resources that if known would jeopardize the security 
of those resources or of valuable historic, scientific, educational, or cul
tural information; 

(25) records of independent state agencies if the disclosure of the 
records would conflict with the fiduciary obligations of the agency; 

(26) records of tenure evaluations, appointments, retention decisions, 
and promotions generated in a meeting closed in accordance with Chapter 
4, Title 52, Open and Public Meetings; 

(27) records of the governor's office, including, but not limited to, bud
get recommendations, legislative proposals and policy statements, that if 
disclosed would reveal the governor's contemplated policies or contem
plated courses of action before the governor has implemented or rejected 
those policies or courses of action or made them public; 

(28) records of the Office of the Legislative Fiscal Analyst relating to 
budget analysis, revenue estimates, and fiscal notes of proposed legisla
tion before issuance of the final recommendations in these areas; and 

(29) records provided by the United States or by a governmental entity 
outside the state that are given to the governmental entity with a re
quirement that they be given a protected status. 

63-2-305. Procedure to determine classification [Effective 
April 1, 1992]. 

(1) If more than one provision of this chapter appear to govern the classifi
cation of a record, the governmental entity shall classify the record by consid

, 'ering the nature ofthe interests intended to be protected and the specificity of 
the competing provisions. 

(2) Nothing in Section 63-2-302, 63-2·303, or 63·2·304 requires a govern
mental entity to classify a record as private, confidential, or protected. 

63-2-306. Duty to examine records and make classifica
tions [Effective April 1, 1992]. 

(1) Beginning April 1, 1992, a goyernmental entity shall: 
(a) examine all records or record series that it creates or to which it 

a.dds information after that date; 
(b) classify those records or record series as provided by this chapter; 
(c) designate a primary classification for each record or record series to 

indicate whether the majority of the information in the record series is 
public, private, confidential, or protected; and 
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(d) indicate whether information within a classification other than the 
primary classification is present in the record series, and list the appro
priate classifications. 

(2) A governmental entity is not required to reclassify any record or record 
series created before April 1, 1992, until: 

(a) information is added to the record series; or 
(b) a person requests access to the record or to a record within the 

record series. 
(3) A governmental entity may reclassify a record or record series at any 

time. 
(4) By July 1 of each year, beginning July 1, 1993, each governmental 

entity shall report to the state archives the classification for each record series 
that it created or classified during the previous calendar year. 

63-2-307. Segregation of records [Effective April 1, 1992]. 
Notwithstanding Clny other provision in this chapter, if a governmental 

entity receives a request for access to a record in a record series that is classi
fied as private, confidential, or protected, and the record contains information 
that standing alone would be public and intelligible, the governmental entity: 

(1) shall allow access to public information in the record; and 
(2) may deny access to information in the record if the information is 

exempt from disclosure, issuing a notice of denial as provided in Section 
63-2-205. 

63-2-308. Business confidentiality claims [Effective April 
1, 1992]. 

(1) (a) Any person who provides to a governmental entity a record that he 
believes should be protected under Subsection 63-2-304 (1) or (2) shall 
provide with the record a written claim of business confidentiality and a 
concise statement of reasons supporting the claim of business confidenti
ality. 

(b) The claimant shall be notified by the governmental entity if a 
record claimed to be protected under Subsection 63-2-304 (1) or (2) is not 
clasfiitled protected or if a requester appeals denial of access to the record. 
The claimant shall then be allowed to provide further support for the 
claim of business confidentiality. 

(2) The governmental entity may not disclose records claimed to be pro
tected under Subsection 63-2-304 (1) or (2) but which it determines should be 
classified public until the period in which to bring an appeal expires or the 
end of the appeals process, including judicial appeal. 

(3) Disclosure or acquisition of information under this chapter does not 
constitute misappropriation under Subsection 13-24-2 (2) . 
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PART 4 
APPEALS 

[Effective April 1, 1992) 

63-2-401. Appeal to head of governmental entity [Effective 
April 1, 1992]. 

(1) Any person aggrieved by a governmental entity's determination under 
this chapter, including a person not &. party to the governmental entity's 
proceeding, may appeal the determination within 30 days to the chief admin
istrative officer of the governmental entity by filing a notice of appeal. 

(2) The notice of appeal shall contain the following information: 
(a) the petitioner's name, mailing address, and daytime telephone 

number; and 
(b) the relief sought. 

(3) The petitioner may file a short statement of facts, reasons, and legal 
authority in support of the appeal. 

(4) In the case of a protected record, the chief administrative officer shall 
inform the claimant of business confidentiality under Section 63-2-308 of the 
appeal and allow the claimant to provide further support for the claim of 
business confidentiality. 

(5) The chief administrative officer shall make a determination on the ap
peal within five business days of his receipt of the notice. If the chief adminis
trative officer fails to make a determination within this time, that failure 
shall be considered the equivalent of an order denying the appeal. 

(6) If the chief administrative officer affirms the denial in whole or in part, 
he shall send to the requester a written statement that the requester may 
appeal to the records committee or district court and provide the name anJ 
address of the executive secretary of the records committee. 

63-2-402. Option for appealing a denial [Effective April 1, 
1992]. 

(1) If the chief administrative officer of a governmental entity denies a 
records request under Section 63-2-401, the requester may: 

(a) appeal the denial to the records committee as provided in Section 
63-2-403; or 

(b) petition for judicial review in district court as provided in Section 
63-2-404. 

(2) Any person aggrieved by a determination of the head of a governmental 
entity under this chapter, including persons not a party to the governmental 
entity's proceeding, may appeal the determination to the records committee as 
provided in Section 63-2-403 . 
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63-2-403. Appeals to the records committee [Effective 
April 1, 1992]. 

(1) A petitioner may appeal to the records committee by filing a notice of 
appeal with the executive secretary no later than: 

(a) 30 days after the governmental entity has responded to the records 
request by either providing the requested records or denying the request 
in whole or in part; or 

(b) 35 days after the original request if the governmental entity failed 
to respond to the request. 

(2) The notice of appeal shall contain the following information: 
(a) the petitioner's name, mailing address, and daytime telephone 

number; and 
(b) the relief sought. 

(3) The petitioner may file a short statement of facts, reasons, and legal 
authority in support of the appeal. 

(4) No later than five days after receiving a notice of appeal, the executive 
secretary of the records committee shall: 

(a) schedule a hearing for the records committee to discuss the appeal 
which shan be held within 30 days from the date of the filing of the 
appeal; 

(b) send a copy of the notice of hearing to the petitioner; and 
(c) forwaJ.'d a copy of the notice of appeal, supporting statement, and a 

notir.e of hearing to: 
(i) each member of the records committee; 
(ii) the records officer and the chief administrative officer of the 

governmental entity from which the appeal originated; and 
(iii) in the case of a protected record, the claimant of business 

confidentiality under Section 63-2-308. 
(5) No later than ten business days after receiving the notice of appeal, the 

governmental entity may submit to the executive secretary of the records 
committee a written statement of facts, reasons, and legal authority in sup- -
port of its position. The governmental entity shall send a copy of the written 
statement to the petitioner by first class mail, postage prepaid. The executive 
secretary shall forward a copy of the written statement to each member of the 
records committee. 

(6) (a) Intervention in the records committee's proceeding shall be permit
ted using the procedures and standards specified in Section 63-46b-9. 

(b) In the case of a protected record, the claimant of business confiden
tiality under Section 63:2-308 may provide reasons for its claim of busi
ness confidentiality. 

(7) The records committee shall hold a hearing within 30 days of receiving 
the notice of appeal. -

(8) At the hearing, the records committee shall allow the parties to testify, 
present evidence, and comment on the issues. The records committee may 
allow other interested persons to comment on the issues. 

(9) (a) The records committee may review the disputed records in camera . 
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(b) Members of the records committee may not disclose any informa. 
tion or record reviewed by the committee in camera unless the disclosure 
is otherwise authorized by this chapter. 

(10) (a) Discovery is prohibited, but the records committee may issue sub. 
poenas or other orders to compel production of necessary evjdence. 

(b) The records committee's review shall be de novo. 
(11) (a) No later than three business days after the hearing, the records 

committee shall issue a signed order either granting the petition in whole 
or in part or upholding the determination of the governmental entity in 
whole or in part. 

Cb) The records committee may, upon consideration and weighing of 
the various interests and public policies pertinent to the classification and 
disclosure or nondisclosure, order the disclosure of information properly 
classified as private, confidential, or protected if the public interest in 
access outweighs a person's or governmental entity's interests in restrict
ing access. 

(12) The order of the records committee shall include: 
(a) a statement of reasons for the decision, including citations to this 

chapter, another state statute. federal statute, or federal regulation that 
governs disclosure of the record, provided that the citations do not dis· 
close private, confidential, or protected information; 

(b) a description of the record or portions of the record to which access 
was ordered or denied, provided that the description does not disclose 
private, confidential, or protected information; 

(c) a statement that any party to the proceeding before the records 
committee may appeal the records committee's decision to district court; 
and 

(d) a brief summary of the appeals process, the time limits for filing an 
appeal, and a notice that in order to protect its rights on appeal, the party 
may wish to seek advice from an attorney. 

(13) If the records committee fails to issue a decision within 35 days of the 
filing of the notice of appeal, that failure shall be considered the equivalent of 
an order denying the appeal. The petitioner shall notify the records committee 
in writing if he considers the appeal denied. 

63·2·404. Judicial review [Effective April 1, 1992]. 
(1) Any party to a proceeding before the records committee may petition for 

judicial review by the district court of the records committee's order. The 
petition shall be filed no later than 30 days after the date of the records 
committee's order. 

(2) A requester may petition for judicial review by the district court of a 
governmental entity's determination as specified in Subsection 63-2-402 
(l)(b). '!'he requester shall file a petition no later than: 

(a) 30 days after the governmental entity has responded to the records 
request by either providing the requested records or denying the request 
in whole or in part; or 

(b) 35 days after the original request if the governmental entity failed 
to respond to the request . 
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,ti(3) The petition for judicial review shall be a complaint governed by the 
~'Utah Rules of Civil Procedure and shall contain: 
f;: (a) the petitioner's name and mailing address; 
~:' (b) a copy of the records committee order from which the appeal is 

taken, if the petitioner brought a prior appeal to the records committee; 
(c) the name and mailing address of the governmental entity that is

sued the initial determination with a copy of that determination; 
(d) a request for relief specifying the type and extent of relief re

quested; and 
(e) a statement of the reasons why the petitioner is entitled to relief. 

(4) If the appeal is based on the denial of access to a protected record, the 
court shall allow the claimant of business confidentiality to provide to the 
court the reasons for the claim of business confidentiality. 

(5) All additional pleadings and proceedings in the district court are gov
erned by the Utah Rules of Civil Procedure. 

(6) The district court may review the disputed records in camera. 
(7) The court shall: 

(a) make its decision de novo, but allow introduction of evidence pre
sented to the records committee; 

(b) determine all questions of fact and law without a jury; and 
(c) decide the issue at the earliest practical opportunity. 

(8) The court. may, upon consideration and weighing of the various interests 
and public policies pertinent to the classification and disclosure or nondisclo
sure, order the disclosure of information properly classified as private, confi
dential, or protected if the public interest in access outweighs a person's or 
governmental entity's interests in restricting access. 

PART 5 

STATE RECORDS COMMITTEE 
[Efrective AprU 1, 1992) 

63-2-501. State Records Committee created - Member
ship [Effective April 1, 1992]. 

There is created the State Records Committee within the Department of 
Administrative Services to consist of the following seven individuals: 

(1) the state archivist; 
(2) the state auditor; 
(3) the director of the Division of State History; 
(4) the attorney general or the attorney general's designee; 
(5) one citizen member appointed for a four-year term by the governor 

upon the recommendation of the members of the records committee; 
(6) one individual representing political subdivisions appointed by the 

governor for a four-year term; and 
(7) one individual representing the news media appointed by the gover

nor for a four-year term . 
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63-2-502. State Records Committee - Duties' [Effective 
April 1, 1992]. 

(1) The records committee shall: 
(a) meet at least once every three months to review and approve rules 

and programs for the collection, classification, and disclosure of records; 
(b) review and approve retention and disposal of records; 
(c) hear appeals from determinations of access as provided by Section 

63-2-403; and 
(d) appoint a chairman from among its members. 

(2) The records committee may: 
(a) make rules to govern its own proceedings as provided by Chapter 

46a, Title 63, Utah Administrative Rulemaking Act; and 
(b) reassign classification for any record series by a governmental en

tity if the governmental entity's classification is inconsistent with this 
chapter. 

(3) The state archivist is the executive secretary to the records committee. 
(4) Five members of the records committee are a quorum for the transaction 

of business. 
(5) The state archives shall provide staff and support services for the 

records committee. 
(6) Unless otherwise reimbursed, the citizen member and the representa

tive of the news media shall receive a per diem as established by the Division 
of Finance in Section 63-1-14.5. 

(7) If the records committee reassigns the classification of a record or record 
series under Subsection (2)(b), the governmental entity may appeal the reclas
sification to the district court. 

PART 6 

ACCURACY OF RECORDS 
[ECfective April 1, 1992) 

63-2-601. Rights of individuals on whom data is main
tained [Effective April 1, 1992]. 

(1) Each governmental entity shall file with the state archivist a statement 
explaining the purposes for which data on individuals are collected and used 
by that governmental entity. That statement is a public record. 

(2) Upon request, each governmental entity shall explain to an individual: 
(a) the reasons he is asked to furni!3h private or confidential informa

tion; 
(b) the intended uses of the information; and 
(c) the consequences for refusing to provide the information . 
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(3) A governmental entity may not use private, confidential, or protected 
data for purposes other than those given in the statement filed with the state 
archivist under Subsection (1) or for sharing records as specified in Section 
63-2-206. 

63-2-602. Subject of records allowed to inspect and make 
copies of private records [Effective April 1, 1992]. 

(1) Upon request, the governmental entity shall disclose to the subject the 
content of the information that is classified public and the context in which it 
is used. 

(2) Upon request and a reasonable showing that the individual is the sub
ject of a record classified private, the governmental entity shall disclose to the 
subject or to his authorized attorney the content of the information classified 
private and the context in which it is used. 

63-2~603. Requests to amend a record - Appeals [Effec
tive April 1, 1992]. 

(1) Subject to Subsection (7), an individual may contest the accuracy or 
completeness of any data on individuals classified as public or private con
cerning him by petitioning the governmental entity to amend the record. The 
petition shall contain the following information: 

(a) the petitioner's name, mailing address, and daytime telephone 
number; and 

(b) a brief statement explaining why the governmental entity should 
amend the record. 

(2) The governmental entity shall either approve or deny the petition to 
amend no later than 30 days after the petition. 

(3) If the governmental entity approves the petition, it shall correct all of 
its records that contain the same incorrect information as soon as practical. A 
governmental entity may not disclose the record until it has amended it. 

(4) If the governmental entity denies the petition, it shall: 
(a) inform the petitioner in writing; and 
(b) provide a brief statement giving its reasons for denying the peti-

tio~ . 
(5) If a governmental entity denies a petition to amend a record, the peti

tioner may submit a written statement contesting the information in the 
record. The governmental entity shall: 

(a) file the petitioner's statement with the disputed record if the record 
is in a form such that the statement can accompany the record or make 
the statement accessible if the record is not in a form such that the 
statement can accompany the record; and 

(b) disclose the petitioner's statement along with the information in 
the record whenever the governmental entity discloses the disputed infor
mation. 
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(6) The petitioner may appeal the denial of the petition to amend a record 
to district court. 

(7) This section does not apply to records relating to title to real or personal 
property, medical records, judicial case files, or any other records that the 
governmental entity determines must be maintained in their original form to 
protect the public interest and to preserve the integrity of the record system. 

PART 7 

APPLICABILITY TO POLITICAL SUBDIVISIONS, THE 
JUDICIARY, AND THE LEGISLATURE 

(~ffective April I, 19921 

63-2-701. Political subdivisions to enact ordinances in 
compliance with chapter [Effective April 1, 1992]. 

(1) Each political subdivision may adopt an ordinance or a policy applicable 
throughout its jurisdiction relating to information practices including classifi
cation, access, appeals, management, and retention. The ordinance or policy 
shall comply with the criteria set forth in this section. If any political subdivi
sion does not adopt and maintain an ordinance or policy on or before April 1, 
1992, then that political subdivision is subject to this chapter. Notwithstand
ing the adoption of an ordinance or policy, each political subdivision is subject 
to Section 63-2-201. Every ordinance, policy, or amendment to the ordinance 
or policy shall be filed with the state archives no later than 30 days after its 
effective date. . 

(2) Each ordinance or policy relating to information practices shall: 
(a) provide standards for the classification of the records of the political 

subdivision as public, private, confidential, or protected in accordance 
with Sections 63-2-301, 63-2-302, 63-2-303, and 63-2-304; 

(b) require the classification of the records of the political subdivision 
in accordance with those standards; and 

(c) provide guidelines for establishment of fees in accordance with Sec
tion 63-2-203. 

(3) Each ordinance or policy shall establish access criteria, procedures, and 
response times for requests to inspect or obtain records of the political subdivi
sion and time limits for appeals. In establishing response times for access 
requests and time limits for appeals, the political subdivision may establish 
reasonable time frames different than those set out in Section 63-2-204 and 
Part 4 of this chapter if it determines that the resources of the political subdi
vision are insufficient to meet the requirements of those sections. 

(4) The political subdivision shall establish an appeals process for persons 
aggrieved by classification or access decisions. The policy or ordinance shall 
provide for: 

(a) an appeals board composed of the governing body of the political 
subdi vision; or 

(b) a separate appeals board composed of members of the governing 
body and the public, designated by the governing body . 
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(5) If the requester concurs, the political subdivision may also provide for 
an additional level of administrative review to the records committee in accor
dance with Section 63-2-403. 

(6) Appeals of the decisions of the appeals boards established by political 
subdivisions shall be by petition for judicial review to the district court. The 
contents of the petition for review and the conduct of the proceeding shall be 
in accordance with Section 63-2-402. 

63-2-702. Applicability to judiciary [Effective April 1, 
1992]. 

(1) The Judicial Council, the Administrative Office of the Courts, the 
courts, and other administrative units in the judicial branch shall classify 
their records in accordance with Sections 63-2-301 through 63-2-304. 

(2) On or before April 1, 1992, the Judicial Council shall: 
(a) make rules governing requests for access, fees, classification, segre

gation, appeals of requests for access and retention, and amendment of 
judicial records; and 

(b) establish an appellate board to handle appeals from denials of re
quests for access and provide that a requester who is denied access by the 
appellate board may file a lawsuit in district court. 

(3) Upon request, the state archivist shall: 
(a) assist with and advise concerning the establishment of a records 

management program in the judicial branch; and 
(b) as required by the judiciary, provide program services similar to 

those available to the executive and legislative branches of government 
as provided in this chaptp-r. 

63-2-703. Applicability to the Legislature [Effective April 
1, 1992]. 

(1) The Legislature and its staff offices shall classify records in accordance 
with Sections 63-2-301 through 63-2-304 as public, private, confidential, or 
protected. 

(2) (a) The Legislature is not subject to Part 4, 5, or 9 of this chapter. The 
Legislature, through the Legislative Management Committee, shall es
tablish policies to handle requests for records and may establish an appel
late board to hear appeals from denials of access. 

(b) Policies shall include reasonable times for responding to access re
quests and time limits for appeals. 

(3) Upon request, the state archivist shall: 
(a) assist with and advise concerning the establishment of a records 

management program in the Legislature; and 
(b) as required by the Legislature, provide program services similar to 

those available to the executive branch of government, as provided in this 
chapter . 
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PART 8 

REMEDIES 
(Effective APlil 1, 1992) 

63-2-801. Criminal penalties [Effective April 1, 1992]. 
(1) Any public employee who knowingly releases private, confidential, or 

protected records or refuses to release public records in violation of this chap
ter is guilty of an infraction and may be subject to disciplinary action as 
provided by law. 

(2) Notwithstanding Subsection (1), a public employee is not criminally 
liable for failure to comply with Section 63-2-204 unless he intended to deny 
acceSs to public records unlawfully. 

63-2-802. Injunction - Attorneys' fees [Effective April 1, 
1992]. 

(1) A district court in this state may enjoin any governmental entity or 
political subdivision that violates or proposes to violate the provisions of this 
chapter. 

(2) (a) A district court may assess against any governmental entity or polit
ical subdivision reasonable attorneys' fees and other litigation costs rea
sonably incurred in connection with a judicial appeal of a denial of a 
records request if the requester substantially prevails. 

(b) In determining whether to award attorneys' fees under this section, 
the court shall consider: 

(i) the public benefit derived from the case; 
(ii) the nature of the requester's interest in the records; and 
(iii) whether the governmental entity's or political subdivision's 

actions had a reasonable basis in law. 
(c) Attorneys' fees shall not ordinarily be awarded if the purpose of the 

litigation is primarily to benefit the requester's financial or commercial 
interest. 

(3) Neither attorneys' fees nor costs shall be awarded for fees or costs in
curred during administrative proceedings. 

(4) Notwithstanding Subsection (2), a court may only award fees and costs 
incurred in connection with appeals to district courts under Subsection 
63-2-404 (2) if the fees and costs were Incurred 20 or more days after the 
requester provided to the agency a statement of position that explained, as 
fully as possible, the basis for the requester's position. 

(5) Claims for attorneys' fees as provided in this section or for damages are 
subject to Chapter 30, Title 63, Governmental Immunity Act . 
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63~2-803. No liability for certain decisions of a governmen
tal entity [Effective April 1, 1992]. 

Neither the governmental entity nor any officer or employee of the govern
mental entity is liable for damages resulting from the release of a record 
where the person or government requesting the record presented evidence of 
authority to obtain the record even if it is subsequently determined that the 
requester had no authority. 

PART 9 

ARCHIVES AND RECORDS SERVICE 
[Effective April 1, 1992) 

63-2-901. Division of Archives and Records Service cre
ated - Duties [Effective April 1, 1992]. 

(1) There is created the Division of Archives and Records Service within the 
Department of Administrative Services. 

(2) The state archives shall: 
(a) administer the state's archives and records management programs, 

including storage of records, central microphotography programs, and 
quality cor.trol; 

(b) apply fair, efficient, and economical management methods to the 
collection, creation, utilization, maintenance, retention, preservation, dis
closure, and disposal of records and documents; 

(c) establish standards, procedures, and techniques for the effective 
management and physical care of records; 

(d) conduct surveys of office operations and recommend improvements 
in cu.rrent records management practices, including the use of space, 
equipment, automation, and supplies used in creating, maintaining, stor
ing, and servicing records; 

(e) es~.blish st.andards for the preparation of schedules providing for 
the retention of records of continuing value and for the prompt and 
orderly disposal of state records no longer possessing sufficient adminis
trative, historical, legal, or fiscal value to warrant further retention; 

(f) establish, maintain, and operate centralized microphotography lab 
facilities and quality control for the state; 

(g) provide staff and support services to the records committee; 
(h) develop training programs to assist records officers and other inter

ested officers and employees of governmental entities to administer this 
chapter; 

(i) provide access to public records deposited in the archives; 
G) providp assistance to any governmental entity in administering this 

chapter; and 
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(k) prepare forms for use by all governmental entities that include 
space for a person requesting access to a record to provide the following 
information: 

(i) name and mailing address; 
(ii) date and time of the request; and 
(iii) a description of the records requested. 

(2) The state archives may: 
(a) establish a report and directives management program; and 
(b) establish a forms management program. 

(3) The executive director of the Department of Administrative Sorvices 
may direct the state archives to administer other functions or services. 

63-2-902. State archivist - Duties [Effective April 1, 1992]. 
(1) With the approval of the governor, the executive director of the Depart

ment of Administrative Services shall appoint the state archivist to serve as 
director of the state archives. The state archivist shall be qualified by archival 
training, education, and experience. 

(2) The state archivist is charged with custody of the following: 
(a) the enrolled copy of the Utah constitution; 
(b) the acts and resolutions passed by the Legislature; 
(c) all records kept or deposited with the state archivist as provided by 

law; 
(d) the journals of the Legislature and all bills, resolutions, memorials, 

petitions, and claims introduced in the Senate or the House of Represen
tatives; and 

(e) oaths of office of all state officials. 
(3) Ca) The state archivist is the official custodian of all noncurrent records 

of permanent or historic value that are not required by Inw to remain in
the custody of the originating governmental entity. 

(b) Upon the termination of any governmental entity, its records shall 
be transferred to the state archives. 

63-2-903. Duties of governmental entities [Effective April 
1, 1992]. 

The chief administrative officer of each governmental entity shall: 
(1) establish and maintain an actlve, continuing program for the eco

nomical and efficient management of the governmental entity's records 
as provided by this chapter; 

(2) appoint one or more records officers who will be trained to work 
with the state archives in the care, maintenance, scheduling, disposal, 
classification, access, and preservation of records; 

(3) make and maintain adequate and proper documentation of the or
ganization, functions, policies, decisions, procedures, and essential trans
actions of the governmental entity designed to furnish information to 
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protect the legal and financial rights of persons directly affected by the 
entity's activities; 

(4) submit to the state archivist proposed schedules of records for final 
approval by the records committee; 

(5) cooperate with the state archivist in conducting surveys made by 
the state archivist; and 

(6) comply with rules issued by the Department of Administrative Ser
vices as provided by Section 63-2-904. 

63-2-904. Rulemaking authority [Effective April 1, 1992]. 
The executive director of the Department of Administrative Services, with 

the recommendation of the state archivist, may make rules as provided by 
Chapter 46a, Title 63, Utah Administrative Rulemaking Act, to implement 
provisions of this chapter dealing with procedures for the collection, storage, 
classification, access, and management of public, private, confidential, and 
protected records. 

63·2·905. Records declared property of the state - Dispo
sition [Effective April 1, 1992]. 

All records created or maintained by a governmental entity of the state are 
the property of the state and shall not be mutilated, destroyed, transferred, 
removed, or otherwise damaged or disposed of, in whole or part, exc<\lpt as 
provided in this chapter. 

63-2-906. Certified and microphotographed copies [Effec
tive April 1, 1992]. 

(1) Upon demand, the state archives shall furnish certified copies of a 
record in its exclusive custody that is classified public or that is otherwise 
determined to be public under this chapter by the originating agency, the 
records committee, or a court of law. When certified by the state archivist 
under the seal of the state archives, the copy has the same legal force and 
effect as if certified by the originating governmental entity. 

(2) The state archives may microphotograph records when it determines 
that microphotography is an efficient and economical way to care, maintain, 
and preserve the record. A transcript, exemplification, or certified copy of a 
microphotograph has the same legal force and effect as the original. Upon 
review and approval of the microphotographed film by the state archivist, the 
source documents may be destroyed. 

(3) The state archives may allow another governmental entity to micropho
tograph records in accordance with stanqards set by the state archives . 
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63-2-907. Right to replevin [Effective April 1, 1992]. 
To secure the safety and preservation of records, the state archivist or his 

representative may examine all records. On behalf of the state archivist, the 
attorney general may replevin any records that are not adequately safe
guarded. 

63-2-908. Report on information practices [Effective April 
1, 1992). 

(1) On or bl~fore .June 1 of each year, beginning June I, 1993, the state 
archives shall prepare a re!Jort for the Legislature and governor containing 
the title and a. summary description of each record series containing data on 
individuals. The state archives selall provide for public inspection of the title 
and a summary description of each record series that does not contain data on 
individuals. 

(2) The report also shall contain a summary description of each ordinance 
enacted in compliance with Section 63-2·701 and any report of noncompliance 
with this chapter. 

63-2-909. Records made public after 75 years [Effective 
April 1, 1992]. 

(1) The classification of a record is not permanent and a record that was not 
classified public under this act shall become a public record when the justifica
tion for the original or any subsequent restrictive classification no longer 
exists. A record shall be presumed to be public 75 years after its creation, 
except that a record that contains information about an individual 21 years 
old or younger at the time of the records' creation shall be presumed to be 
public 100 years ~fter its creation. 

(2) Subsection (1) does not apply to records of unclaimed property held by 
the state treasurer in accordance with Chapter 44, Title 78, Uniform Un
claimed Property Act . 
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Vermont Statutes Annotated 

Title 20 

Chapter 117. Vermont Crimi1U1l Information Center 

NEW SEcnON 

2051. Creation of center. 
2052. DiM'ctor. 
2053. Coopemtion with other agcllciell. 
2054. t!niCorm reports. 
2055. FilcM. 
2056. Certified records. 
2057. InCormntio~ 
2058. [Repcaled.] 
2059. Relntionship to departments of corrections and motor vehicles. 

§ 2051. Creation of center 
There shall be within the department of public safety a center 

to be known as the Vermont criminal information center. It shall 
be the official state repository for all criminal records. records of 
the commission of crimes, arrests, convictions, photographs, de
scriptions, fingerprints, and such other information as the commis
sioner deems pertinent to criminal activity.-Added 1969, No. 290 
(Adj. Sess.), § 10, efr. July 1, 1970. 

§ 2052. Director 
The commissioner of public safety shall appoint a qualified per

son as director of the center.-Added 1969, No. 290 (Adj. SesSo), 
§ 10, eff. July 1, 1970. 

§ 2053. Cooperation with other agencies 
(a) The center shall cooperate with other state departments and 

agencies, municipal police departments, sheriffs and other law en
forcement officers in this state and with federal and international 
law enforcement agencies to develop and carry on a uniform and 
complete state, interstate, national and international system of 
recorda of criminal activities and intorn!lation. 

(b) All state departments and agencie..s, municipal police depart
ments, sheriffs and other law enforcement officers shall cooperate 
witn and' assist the center in the establishment of a complete and 
uniform system of records relating to the commission of crimes. 
arrests, convictions, imprisonment, probation, parole, fingerprints, 
phott'lgraphs, stolen property and other matterS relating to the 
identification and records of persons who have or who are alleged 
to have committed a crime, who are missing persons or who ars 
fugitives from justice.-Added 1969, No. 290 (Adj. Sess.), § 10, 
eil. July 1, 1970 • 
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§ 2054. Uniform reports 

(a) The center. shall provide state departments and agencies, 
municipal police departments, sheriffs and other law enforcement 
officers with uniform forms for the reporting of the commission 
of crimes, arrests, convictions, imprisonment, probation, parole, 
fingerprints, missing persons, fugitives from justice, stolen prop
erty and such other matters as the commis5ioner deems relevant. 
The commissioner of public safety shall adopt regulations relating 
to the use, completion and filing of the uniform forms and to the 
operation of the center. 

(b) A department, ngency or Jaw enforcement officer who fails 
to comply with the regulations adopted by the director with respect 
to the use, completion or filing of the uniform forms, after notice 
of failure to comply, shall be fined not more than $100.00. Each 
such failure shall constitute a separate offense.-Added 1969, No. 
2!l0 (Adj. Sass.), § 10, elf. July 1, 1970. 

§ 2055. Files 
The director of the center shall maintain such files as are neces

sary relating to the commission of crimes. arrests, convictions, d,i.s.. 
position of criminal causes, probation, parole, fugitives from jus
tice, missing persons, fingerprints, photographs, stolen property 
and such matters as the commissioner deems relevant.-Added 
1969, No. 290 (Adj. Sess.), § 10, elf. July 1, 1970. 

§ 2056. Certified records 
Upon the request of a county or district court judge, the attorney 

general or a state's attorney, the center shall prepare the record 
of an'ests, convictions or sentences of a person. The record, when 
duly certified by the commissioner of public safety or the director 
of the center, slJall be competent evidence in the courts of this 
state. Such other information as is contained in the center may be 
made public only with the express approval of. the commissioner of 
public safety.-Added 1969, No. 290 (Adj. Sess.), § lOt eff. July 1, 
1970 • 

. § 2057. Information 
From time to time but at least annually, the centcr shall 1mblish 

information relating to criminal activity, arrests, convictions and 
such other information as the commissioner dcems relcvuuL-

§ 2058. Repealed. 1971, No. 258 (Adj. Sess.), § 19, eft. July 1, 1972. 
Former ~ 2058 ~ derived trom 1969, N<!. :mo (Adj. Scss.), § 10. 

§ 2059. Relationship to departments of corrections and motor ve
hicles 

This chapter ~hall not apply to traffic offenses or any provisions 
of Title 23 or those sections of Title 32 which are administered 
by the commissioner of motor vehicles. Notwithstanding any other 
provisions of this chapter the department of corrections shall be 
only required to furnish statistical, identification and status da~ 
and the provisions ~hall not extend to material related to case RU-

. pervision or material of a confidential nature such as presentence 
investigation. medical reports or psychiatric reports.-:-Added 1!l73, 
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E.O. No. 31 

VERMONT 

Executive Order 

SECURITY AND I'RIYAC .... r.uM~UTrEE 

X. Security and Privacy Committee 

Exeeutive Order No. 31 

[Security and Privacy Committee] 

T.3 App.X 

WHEREAS, information pertaining to individuals. and their in
volvement in the criminal justice system is maintained in and by 
the State of Vermont, and 

WHEREAS, the rights of privacy of those individuals are affected 
by the manner in which that information is maintained and used, 
and 

WHEREAS, the government of the United States of America 
ha5 promulgated various regulations requiring adherence to certain 
st,andards in the maintenance and use of such information, and 

WHEREAS, those rights to privacy can best be protected, and 
the ·federal requirements best complied with, by planning and im
plementing procedures specifically designed for use in the State 
Of Vermont; 

NOW THEREFORE, 1. Thomas P. Salmon, by virtue of the power 
vested in me as Governor of Vermont and pursuant to 3 V.s.A.· 
Chapter 41 do hereby order and direct that a committee, to be 
titled the Security and Privacy Committee, be established in order 
to: 

1. Adopt policy positions on security and privacy issues COD

cerning information systems at the State and local level; 
2. Promulgate the State Plan as required by the Federal Reau

lations as set forth in 28 CFR Part 20 et seq.; 
3. Seek., through appropriate methods., the implementation and 

enforcement of procedures designed to assure the security and 
privacy at publicly held personal information. 

Dated June 9, 19"6 • 
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Title 1 
Chapter 5 

Public Records 

§ :n5. Statement of policy 
It is the policy of this subchapter to provide for free and open 

examination of records consistent with Chapter I, Article 6 of the 
Vermont Constitution. Officers of government are trustees and serv
ants of the people and, it is in the public interest to enable any 
person to revie\v and criticize their decisions even though such ex
amin~tion ~ay cause inconvenience or embarrassment. All people, 
however, have a right to privacy in their personal and economic pur
suits, which ought to be protected unless specific information is 
necd~ to review the action of a governmental officer. Consistent 
with theRe principles, the general nssembly herehy declares that cer
tain public records shall be made available to any person as herein
after provided. To that end, the provisions of this SUbchapter s'hall 
be liberally construed with the view towards carrying out the above 
declaration of pu}-l)ic polirv.-Added ID75, No. 231 (Adj. Sess.). 

-§.316. Access to public records and documents 
(a) Any person may 'inspec~ or copy any public record or docu

ment of a public agency. on any day other than a Saturday, Sunday, 
or a legal holiday, between the hours of nine o'clock and twelve 
o'clock in the forenoon and between one o'clock and four o'clock in 
the afternoon; provided, however, if the public agency is not regu
larly open to the public during those hours, inspection or copying 
may be made during customary office hours. 

(b) If a photocopying machine or other mechanical device main
t.'1.ined for use by a public agency is used by the agency to copy the 
public record 01' document requested, the person requesting the copy 
may be charged ~he actual cost of providing the copy, which cost 
may be collected by the public agency. Nothing in this section shall 
exempt any perSOll from paying fees otherwise established by law 
for obtaining copies of public records or documents, but if such fee 
is established for the copy, no additional costs or fees shall be 
charged. . 

{c} A public agency having photocopying or other mechnnical 
copying facilities shall utilize those facilitjes to produce copies. If 
the public agency does not have such facilities, nothing in this sec
tien shall be construed to require the- public agency to provide or 
arrange for photocopying service, to use or permit the use of copy
ing facilit~es other than its own, to permit operation of its copying 
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facilities by other than its own personnel, to pennit removal of the 
public record by the requesting pe,rson for purposes of copying, or to 
make its own personnel available for making handwritten or typed 
copies of the public record or document requested. 

(d) A public agency may make reasonable rules to prevent dis
ruption of operations, to prese~"Ve the security of public records or 
documents, and to protect them from damage.-Added 1975, No. 
231 (Adj. Sess.). 
§ 317. DefinitioDS; public agency; public: records and documents 

(a) As used in this subchapter, "public agency" or "agency" 
means any agency, board, department, commission, committee, 
branch or authority of the state or any agency, board, committee, 
department. branch, commission or authority of any political subdi
vision 'of the state. 

(b) As used in this subchapter, "public record" or "public docu
ment" means a.ll papers, staff reports, individual salaries, salary 
schedules or any other written or recorded matters produced or 
acquired in the course of agency business except: 

(1) records which by law are designated confidential or by a 
similar term; 

(2) records which by law may only be disclosed to specifically 
designated persons; 

(3) records which, if made public pursuant to this subchapter, 
would cause the custodian to violate duly adopted standards of eth
ics or conduct for any profession regulated by the state; 

(4) records which, if made public pursuant to this SUbchapter, 
would cause the custodian to violate any statutory or common law 
privilege; 

(5) records dealing with the detection and investigation of 
crime, including those maintained on any individual or compiled in 
the course of a criminal or disciplinary investigation by any police 
or professional licensing agency; provided, however, records relat
ing to management and direction of a law enforcement agency and 
records redecting the initial arrest of a person and the charge shall 
be public; 

(6) a tax return and relatec1 documents, correspondence and 
certain types of substantiating forms which include the same type 
of information as in the tax return itself filed with or maintained by 
the Vermont department of taxes or submitted by a person to any 
public agency in connection with agency business; 

(7) personal documents relating to an individual, including in
formation in any files maintained to hire. evaluate, promote or disci
pline any employee of a public agency, information in any files relat
ing to personal finances, medical or psychological facts concerning 
any individual or corporation; provided, ~owever, that all informa
tion in personnel files of an individual employee of any public agency 
shall be made available to that individual employee or his designated 
representative; 

(8) test questions, scoring keys, and other examination in-

vr-5 



• 

• 

VERMONT 

struments or data used to administer a license, employment, or aca
demic examination: 

(9) trade secrets, including, but not limited to, any formulae, 
plan, pattern, process, tool, mechanism, compound, procedure, pro
duction data, or compilation of information which is not patented, 
which is known only to certain individuals within a commercial con
cern, and which gives its user or owner an opportunity to obtain 
business advantage over competitors who do not bow it or use it; 

(10) lists of names compiled or obtained by a public agency 
when disclosure would violate a person's right to privacy or produce 
public or private gain; provided, however, that this section does not 
apply to lists which are by law made available to the pUblic, or to 
lists of professional or occupational licensees ; 

(11) student records at educational institutions funded wholly 
or in part by state revenue; provided, however, that such records 
shall be made available upon request under the provisions of the 
Federal Family Educational Rights and Privacy Act of 1974 (P.L. 
93-380) and as amended; 

(l2) records concerning formulation of policy where such 
would constitute a clearly unwarranted invasion of personal privacy, 
if disclosed; 

(13) information pertaining to the location of real or personal 
property for public agency purposes prior to public announcement 
of the project and information pertaining to appraisals or purchase 
price of real or personal property for public purposes prior to the 
formal award of contracts thereof; 

(14) records which are relevant to litigation to which the pub
lic agency is a party of record, provided all such matters shall be 
available to the public after ruled discoverable by the court before 
which the litigation is pending, but in any event upon final termina
tion of the litigation; 

(15) records relating specifically to negotiation of contracts 
including but not limited to collective bargaining agreements with 
public employees; 

(16) any voluntary information provided by an individual, 
corporation, organization, partnership, association, trustee, estate, 
or any other entity in the state of Vermont,. which has been 
gathered prior to the enactment of this subchapter, shall not· be 
considered a public document. 

(17) records of inter-departmental and intra-departmental 
communications in any County, City, Town, Villa.ge, Town School 
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District, Incorporated School District, Union School District, Con
solidated Water District. Fire District, or any other political sub
division of the state to the a'"rtent that they cover other than pri. 
marily factual materials and are preliminary to any determination 
of policy or action or precede the presentation of the budget at a 
meeting held in accordance with 1 V.S.A. § 312. 

(18) Records of the office of internal investigation of the 
department of public safety, except as provided in section 1923 
of Title 20.-Added 1975, No. 231 (Adj. Sess.); .amended 1977, 

§ 318. Procedure 
(a) Upon request the custodian of a public record shall promptly 

produce the record for inspection, except that: 
(1) if the record is in active use or in storage and therefore not 

available for use at the time the person asks to examine it, the 
custodian shall so certifY' this fact in writing to the applicant and set 
a date and hour within one calendar week of the request when the 

. record will be available for examination; 
(2) if the custodian considers the record to be exempt from 

inspection under the provisions of this SUbchapter, 'he 'shall so cer
tify in writing stating his reasons for denial of access to the record. 
Such certification shall be made within two business days, unleBs 
otherwise provided in division (5) of this subsection. The custodian 
shall also notify the person of his right to appeal to the head of the 
agency any adverse determination; 

(3) if appealed to the head of the agency, the head of the 
agency shall make a detennination with respect to any appeal within 
five days, excepting Saturdays, Sundays, and legal public holidays, 
after the receipt of such appeal. If an appeal of the denial of the 
request for records is in whole or in part upheld, the agency shall 
notify the person making such request of the provisions for judicial 
review of that determination under section 319 of this title; 
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(4) if a record does not exist, the custodian shall certify in 
writing that the record does not exist under the name given to him 
by the applicant or by any other name known to the custodian; 

(5) in unusual circumstances as herein specified the time limits 
prescribed in this subsection may be extended by written notice to 
the person making such request setting forth the reasons for such 
extension and the date on which a determination is expected to be 
dispatched. No such notice shall specify a date that would result in 
an extension for morc than ten working days. As used in this divi
sion, "unusual circumstances" means to the extent reasonably nec
essary to the propel' processing of the particular request: 

(A) the need to search for and collect the requested recorus 
from field facilities or other establishments that are separate 

_ from the office processing the request; 
(B) the need to search for, collect, and appropriately exam

ine a voluminous amount of separate and distinct records which 
are demanded in a single request; or 

(C) the need for conSUltation, which shall be conducted with 
all practicable speed, with another agency having a substantial 
interest in the determination of the request or among two or more 
components'of the agency having substantial subject matter in
terest therein, or with the attorney general. 
(b) Any person making a request to any agency for records un

der subsection (a) of this section shall be deemed to have exhausted 
his administrative remedies with respect to each request if the 
agency fails to comply within the applicable time limit provisions of 
this section. Upon any determination by an agency to comply with a 
request for records, the records shall be made available promptl)' to 
the person making such request. Any notification of denial of any 
request for records under this section shall set forth the names and 
titles or positions of each person responsible for the denial of such. 
request.-Added 1975, No. 231 (Adj. Sess.). 
§ 319. Enforcement 

(a) Any person aggrieved by the denial of a request for public 
recol·ds under this subchapter may apply to the superior court in the 
county in which the complainant resides, or has his personal place of 
business, or in which the public records are situated, or in the supe
rior court of Washington Couuty, to enjoin the public agency from 
withholding aiency records and to order the production of any 
agency records improperly withheld from the complainant. In such a· 
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case the court shall determine the matter de novo, and may examine 
the contents of such agency records in camera to determine whether 
such records or any part thereof shall be withheld under any of the 
exemptions set forth in section 317 of this title, and the burden is on 
the agency to sustain its action. 

(b) Except as to cases the court considers of greater impor.tance, 
proceedings before the superior court, as authorized by this section, 
and appeals therefrom, take precedence on the docket over all cases 
and shall. be assigned for hearing and trial or for argument at the 
earliest practicable date and expedited in every way. 

(c) If the public ag"ency can show the court that exceptional cir
cumstances exist and that the agency is exercising due diligence in 
responding to the request, the court may retain jurisdiction and 
allow the agency additional time to complete its review of the rec
ords. 

(d) The court may assess against the public agency reasonable 
attorney fees and other litigation costs reasonably incurred in any 
case under this section in which the complainant has SUbstantially 
prevailed.-Added In5, No. 231 (Adj. Sess.). 

§ 320. Penalties 
(a) Whenever the court orders the production of any public 

agency records, improperly withheld from the complainant and 
assesses against the agency reasonable attorney fees and other liti
gation costs, and the ~ourt additionally issues a written finding that 
the circumstances surrounding the withholding raise questions 
whether the agency personnel acted arbitrarily or capriciously with 
respect to the withholding, the department of personnel if appli
cable to that employee, shall promptly initiate a. proceeding t() de
termine whether disciplinary action is warranted against the officer 
or employee who was primarily responsible for the withholding. The 
department, after investigation and consideration of the evidence 
submitted, shall submit its findings and recommendations to the 
administrative authority of the agency concerned and shall send 
copies of the findings and recommendations to the officer or em~ 
ployee or his representative. The administrative authority shall 
take tlie corrective action that the depru'tment recommends. 

(b) Ih the event of noncompliance with the' order of the court, the 
superior court may punish for contempt the responsible employee or 
official, and in the case of a uniformed service, the responsible mem
ber.-Added 1975, No. 231 (Adj. Sess.) . 
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DEPARTMENTAL~EMORANDUM DEPARTMENT OF PUBLIC SAFETY 
VERMONT 

• 
DATE 31 October 1979 - ~----------.-------------~~~~~ 

TO; 

fROM: 

SUBJECT: 

• 

All ~minal Justice S~m Agencies; Office of the Defender General 
-7'-?/~"Y-'Y~ At '-7'?7 ' T?k- ___ 

Warren M. Cone, Commissione~ 

VCIC Regulations 

The Department of Public Safety has adopted RULES AND REGULATIONS 
GOVERNING THE OPERATION OF THE VERMONT CRIMINAL INFORMATION CENTER. 
(a copy of which is attached to this memo) The regulations were 
effective 20 October 1979 and form the basic operating guidelines 
for VCIC as well as contributors to and users of record data main
tained within the center. 

It is important to note that selected sections of the regulations 
will not become effective until 31 March 1980. These are (a) Incident 
Reports; (b) revised arrest reports; and, (c) reports of disposition. 
This was done to permit finalization of these report formats and to 
preclude disruption of the present IRS program. Undoubtedly there 
will be some problems associated with forms during this interim 
period. Your cooperation during this transitional time frame is 
essential to the maintenance of the record data at VCIC. The 
Director of VCIC, Sgt. Billy Chilton, and his staff will be avail
able to answer any questions you may have with regard to implement
ation of regulatory requirements . 
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VERMONT CRIMINAL INFORMATION CENTER 

RULES A~~ REGULATIONS 

SECTION 1 AUTHORITY 

1.10 These regulations, entitled ITRULES AND REGULATIONS GOVERNING 
THE OPERATION OF THE VERMONT CRIMINAL INFORMATION CENTERIT, have been 
promulgated and adopted under the authority of Title 20, Vermont Statutes 
Annotated, Section 2054 (a), pursuant to the provisions of Title 3, 
vermont Statutes Annotated, Chapter 25 (as amended) and Department of 
Public Safety Rules of Practice dated 24 June 1969 . 
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PURPOSE AND APPLICABILITY 

2.10 PURPOSE The regulations provide the essential guidelines 
governing the collection, storage and dissemination of criminal history 
record information. 

2.20 APPLICABILITY All criminal justice and non-criminal j Ilstice 
agencies and persons who are users of, or contributors to, the information 
and services of the Vermont Criminal Information Center are subject to 
the conditions and provisions of the regulations. 

(a) The regulations do not impose upon any agency or 
person prohibitions or restrictions regarding the collection, 
storage, dissemination and security of criminal history record 
information obtained from original documents of entry to which 
they are lawfully entitled from sources other than the VCIC. 

(b) The records of persons, contained within the Vermont 
Criminal Information Center, may not be used for determinations 
of employment suitability except as such is permitted by these 
regulations. This section shall not prohibit the acquisition and 
use of such information from sources other than VCIC . 
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SECTION 3 DESCRIPTION 

3.10 THE VERMONT CRIMINAL INFORMATION CENTER, hereinafter VCIC, 
is the official state repository for all criminal records and the records 
of the commission of crimes (20 VSA g 2051). 

3.20 FILES AND RECORDS The files and records maintained within 
VCIC shall include, but not be limited to: 

(a) Incident/Offense Reports 
(b) Arrest/Arraignment Reports 
(c) Disposition (Adjudication) R8ports 
(d) Fingerprint Records 
(e) Photographs 
(f) Descriptions 
(g) Information Request and Dissemination Records which 

shall contain as a minimum: 

(1) Name of Requestor 
(2) Agency Name 
(3) Purpose of Inquiry 
(4) Date of Inquiry 

(h) Missing persons information 
(i) Wanted Persons 
(j) Release, probation and parole information 
(k) Personal review of records forms 

3.30 VERMONT WARRANT SYSTEM. VCIC shall be responsible for the 
operation of the Vermont Warrant System and shall provide a central 
index file of all outstanding warrants that have been issued by the 
State of Vermont . 
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SECTION 4 DEFINITIONS 

4.10 As used in these regulations: 

(a) INCIDENT/OFFENSE REPORT. Standardized report concern
ing the occurrence of a crime or criminal activity. Minimum 
elements required include: 

(1) Agency Identification (C~de) 
(2) City/Town Code 
(3) Calendar Year of Incident/Offense 
(4) Incident/Offense Report Number 
(5) Offense Code 
(6) Complainant Last Name 
(7) Date of Occurance 
(8) Time of Occurance (24 Hour Time, AM, PM, or unknown) 
(9) Case Status (Invest., Closed, Unfound, Citation 

or Other) 
(10) Case Origin (Uniform or Non-Uniform) 
(11) Must be submitted to VCIC within (10) wvrking days 

of occurance 

(b) ARREST/ARRAIGNMENT REPORT. 
the arrest and arraignment of persons. 
include: 

Standardized report of 
Minimum elements required 

(1) Agency Identification (Code) 
(2) City/Town code 
(3) ~ Year of Arrest 
(4) Arrest Number 
(5) Incident/Offense number 
(6) Calendar Year of Incident/Offense 
(7) Date of Arrest 
(8) Arrested with Warrant (Yes or No) 
(9) Time of Arrest (24 Hour time) 

(10) Name of Subject (Last, First and Middle) 
(11) Address 
(12) U.S. Citizen (Yes or No) 
(13) Maiden Name (Married Female Only) 
(14) Aliases 
(15) Place of Birth (City/Town, and State) 
(16) Sex Identification (Male or Female) 
(17) Date of Birth 
(18) Marital Status 
(19) Physical Description (Height, Weight, Build, Hair, 

Eyes, Race, Complexion and Identifying Scars, Marks or Tatoos) 
(20) Statute Citatio~ and Offense Charged 
(21) Police Disposition (Released, ritation, Lodged, 

Immediate Arraignment or Other) 
( /2) Arrair}nlllent Date 
(2.5) Plea at Arraignment (Guilty, Nolo, Not Guilty or 

Pro Forma Not Guilty) 
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(24) Docket Number 
(25) Bail Data (Amount in Dollars, Cash, Per Centum, 

Personal Recognizance or Confined for Lack of Bail) 
(26) Charge at Arraignment - Statute Citation 
(27) Disposition by States Attorney (entry required 

for VCIC use only if disposed of other than by prosecution 
subsequent to arraignment). 

(28) Must be submitted to VCIC within (10) working 
days of arraignment date. 

(29) No agency shall submit reports of arrest to 
the VCIC prior to the arraignment of the subject. 

(c) DISPOSITION REPORT. Standardized report of the 
adjudication of an offense whether by court action, action of the 
States Attorney or the Attorney General. Disposition Reports shall 
be forwarded to the VCIC within 10 working days of the effective 
date of such action. Minimum elements required include: 

(1) Name of Subject 
(2) Docket Number 
(3) Incident/Offense Number 
(4) Date of Birth (Age) 
(5) Place of Birth 
(6) Arresting Agency (Code) 
(7) Name of Offense (Statute Citation) 
(8) Arraignment Date 
(9) Arraignment Plea (Guilty, Nolo, Not Guilty or 

Pro Forma Not Guilty) 
(10) Bail Data (Date Bail Set, Personal Recognizance, 

Appearance Bond Amount - Deposit, or Cash Surety Amount). 
(11) Amended to: Name of Offense (Statute Citation) 
(L2) Plea Agreement 
(13) Dismissal Information (by Prosecutor or Court and 

Date of Dism~ssal) 
(14) Plea Information (Guilty or Nolo and Date of Plea) 
(IS) Transferred to Juvenile Court 
(15) Verdict Information (Guilty or Not Guilty and Date) 
(17) Judgement Information (Guilty or Not Guilty and Date) 
(18) .Fine Information (Amount) 
(19) Term Information (Minimum Years, Months or Days -

Maximum Years, Months or Days, Split to Serve,Suspended, Make 
Restitution and Amount or Other) 

(20) Final Disposition Date 

(d) PHOTOGRAPHS. Mugshots and photographs of other subject 
matter: Mugshots are to be submitted to VCIC as required by section 
11.10 (d) 
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(e) FINGERPRINT RECORDS shall be each of several types of 
standardized fingerprint record forms currently in common use 
throughout the Vermont criminal justice system. Fingerprint cards 
shall accompany reports of arrest/arraignment as specified In 
section 11.10(d). 

(f) PROBATION, PAROLE, RELEASE. In those cases where 
sentence is suspended and the offender is placed on probation, 
a final probation termination report shall be forwarded to the 
VCIC by the court having jurisdication within ten (10) working 
days of the effective date of such action. The report shall 
identify the individual by full name, date of birth, incident/ 
offense nur.1ber, docket number, offense for which convicted and 
shall futher state probation termination date and conditions of 
closure, i.e., violation, satisfactory or unsatisfactory. Release 
from incarceration or parole shall be a report of the release pro
vided by the Commissioner of Corrections. The report shall be 
forwarded to the Director of VCIC within ten (10) working days 
of the effective date of action and shall contain, as a minimum, 
the full name and date of birth of the individt1al~ ir,c ident/ 
offense number, Corrections Department identification number, 
offense for which the individual was convicted and release or 
termination date. 

(g) A CRIMINAL HISTORY RECORD is defined as all document
ation representing an individual's contact (s) with the Vermont 
criminal justice system consisting of the elements described 
below. Out of state, other state, federal or international criminal 
record information shall not be included as part of a Vermont 
criminal history record: 

(1) IDENTIFICATION DATA: full name; date of birth; 
physical description and other agency, federal, state 
identification numbers. 

(2) ARREST/ARRAIGNMENT DATA: full name; date of birth; 
phYSical description; date of arrest; offense(s) charged in 
clear language and appropriate statutory citation; arraign
ment date; police disposition. 

(3) JUDICIAL DISPOSITION DATA: Full name; date of 
birth; conviction date to include probation information, 
fines assessed and confinement awarded; statute citation; 
nonconviction data (see section 6.~0); disposition date; 
mittimus date; probation case termination ddte and type 
(violation, satisfactory or unsatisfactory). 

(4) CUSTODY/SUPERVISION DATA: full name, date of 
birth; physical description; Department of Corrections 
identification number; release from sentenced incarceration 
(date and type of release); parole termination date and type 
(expiration or revocation). 
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(h) Criminal justice agencies shall be: 

(1) Courts, and; 

(2) Governmental agencies, divisions or sub-units 
thereof, which perform the administration of justice 
pursuant to a statute, executive order, municipal charter 
or ordinance and allocate 5~1o, o~ more, of the funds 
budgeted and appropriated annually to them for criminal 
justice administration purposes. 

(3) The administration of criminal justice shall be 
defined as any of tha following activities: detection, 
apprehension, adjudication, correctional supervision, or 
rehabilitation of accused persons, or criminal offenders, 
criminal identification, collection, storage and dissemin
ation of criminal history record information and noncon
viction data but shall not include criminal defense functions, 
crime prevention activities and programs, drug addiction 
treatment, or similar programs unless these have been specific
ally charged with the rehabilitation of offenders by statute 
or executive order. 

(i) NON-CRIMINAL JUSTICE or other agencies and individuals 
(to include public and private agencies, corporation, companies, 
associations or boards and commissions) may be authorized to 
receive criminal history record information and nonconviction 
data. Non-criminal justice agencies and individuals are defined 
as any agency, or employee thereof, not specifically engaged in 
any activity as defined in Section 4.l0(h) (3). The regulations 
permit other public or private agencies to have access to criminal 
history record information and nonconviction data to implement 
a statute, ordinance, municipal charter, or executive order that 
refers to criminal conduct and contains exclusions or require
ments based on such conduct. 

(j) AUTHORIZED AGENT. A duly authorized representative or 
employee of the agencies defined by section 4.10(h) & (i). 

(k) MASTER CRIMINAL INDEX. A standardized form or format 
used by VCIC to record or reference the record of each transaction 
relating to a person's contact with the criminal justice system. 

(1) AGENCY. An agency or- department of federal, state or 
local government; also a corporation or company, governmental sub
unit, ulso boards, commissions and committees. 

(m) COMMISSIONER. The commissioner of the Department of 
Public Safety . 
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(n) DIRECTOR. The Director of the Vermont Criminal 
Information Center. 

(0) NONCONVICTION DATA. Arrest/arraignment information 
without disposition, or information that proceedings have been 
indefinitely postponed, as well as all acquittals and all dismissals. 

(p) DISCLOSURE: Disclosure of the criminal history record 
information and nonconviction data also includes acknowledgement 
of the existence or non-existence of such data. 

(q) DISSEMINATION shall be defined as the disclosure, release 
or transmission of information by an agency or individual to another 
agency or indi\idual. 

(r) AN EXECUTIVE ORDER is defined as an order by the 
President of the United States or Chief Executive of a state which 
has the force and effect of law and is published in a manner per
mitting regular public access thereto. Orders by chief executives 
of political subdivisions of a state are not executive orders with
in the meaning of these regulations. 

(s) COURT shall mean any court in the State of Vermont or 
any court of the United States as such is or may be defined by 
rule, order or statute. 

(t) ADJUDICATION DATE shall mean the date of dismissal, 
acquittal or date sentence imposed, except in cases of deferred 
sentence wherein the date deferred sentence is imposed shall be 
the adjudication date. Decisions not to prosecute, subsequent 
to arraignment, shall be reported within 10 days of such action 
by the prosecutor. 

(u) NLETS: National Law Enforcement Telecommunications 
System. 

(v) NCIC: National Crime Information Center 

VT-20 



• 

• 

VERMONT 

SECTION 5 DIRECTOR 

5.10 APPOINTMENT AND ACCOUNTABILITY. The Director of the Vermont 
Criminal Information Center shall be appointed by the Commissioner of 
Public Safety (20 VSA S 2052). 

5.20 DUTIES AND RESPONSIBILITY. The Director shall be responsible 
for the overall operation of the Vermont Criminal Information Center, 
supervision and direction of all staff personnel and delegation of inter
mediate supervisory responsibilities as he deems appropriate. The 
Director shall, with approval of the Commissioner: 

(a) Serve as liaison between VCIC and the various state 
and local agencies which comprise the Vermont criminal justice 
community. 

(b) Consult with the Attorney General (or his representa
tive) on all legal matters involving these regulations or beyond 
the scope of these regulations but relative to VCIC. 

(c) Compile and maintain a record of all contributors to 
VCIC files and records. 

Cd) Compile, publish and distribute a manual for all in
state user/contributor agencies entitled "STANDARD OPERATING PRO
CEDURE VCICTT (or s imilar title). 

(e) Compile, publish, or otherwise make available, statis
tical data relative to the commission of crimes within the State 
of Vermont. Such publications shall be prepared and forwarded 
to the Commissioner ~y September 1 of each year for the previous 
fiscal year ending 30 June. 

Cf) Prepare an annual report on the operation and status 
of the Vermont Criminal Information ~enter for the Commissioner 
of Public Safety. 

(g) Establish hours of operation of VCIC to provide for 
reasonable availability of information to all users on a timely 
basis. Scheduling shall be at the Director's discretion . 
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SECTION 6 CRIMINAL HISTORY RECORD INFORMATION-DISSEMINATION 

6.10 This section provides the essential guidelines for the 
dissemination of criminal history record information to both criminal 
justice and noncriminal justice agencies and individuals. 

(a) Covered information shall consist of criminal history 
record information, as defined in Section 4, and nonconviction 
data discussed in Section 6.20, and defined by Section 4.10(0). 

(b) These regulations do not apply to: 

(1) "Wantea" posters 
(2) Original records of entry such as police blotters 

and court records of public judicial proceedings which are 
available from originating police agencies and courts; or, 

(3) Published court opinions; or, 
(4) Records of traffic offenses maintained by the 

Commissioner of Motor Vehicles. 

6.20 NONCONVICTION DAT~: Record data 1 relative to an arrest which 
subsequently did not result in a conviction based upon that arrest, and, 
wherein the individual has no record of previous or subsequent arrests 
and convictions within this state, shall not be deemed a criminal history 
record. Record data which falls within the foregoing category shall 
be prefaced: CRIMINAL JUSTICE INFORMATION ONLY-NO CRIMINAL HISTORY 
RECORD. Similarly, arrests pending adjudication shall also be treated 
as nonconviction data per Section 4.10(0). In those cases of arrest 
where a conviction does not result from such arrest, but, there exists 
records of prior or subsequent Vermont arrestz -and convictions, relative 
to the individual, nonconviction data may be included as criminal 
history record information. 

6.30 INFORMATION DISSEMINATION 

(a) Criminal justice agencies, and agents thereof, may 
obtain criminal history record information and nonconviction 
data from the VCIC. All requests shall be by full name and date 
of birth of the subject. The requestor shall state his/her name 
and the name of the agency represented and shall clearly state 
the specific purpose for which the information will be used or 
further disseminated. If the purpose of the request is for 
use in a current investigation, the requestor shall give the 
case number or other similar identification. A criminal justice 
agency is not prohibited from requesting criminal history record 
information from VCIC concerning candidates for employment 
specifically within the criminal justice agency. Further dis
semination of such information to non-criminal justice ~gencies 
or persons is prohibited. Inquiry may be made by telephone, 
in writing or by computer terminal. Telephone inquiry, however, 
shall be restricted to in-state (Vermont) criminal justice agencies 
only and the Vermont Crime Information Center shall employ a 
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call-back system to identify the agency and caller ba.Red upon a listing 
of authorized telephone numbers and persons provided to, and approved 
by, the Director. Use of private, party line and phone booth telephone 
numbers is prohibited. All telephone authorization lists shall be in 
the form of a request addressed to the Director, on agency letterhead, 
properly signed by a department head or equivalent. authority. 

(1) The VCIC may refuse to disseminate criminal history 
record and ionconviction information if, in the discretion of 
the Director: the purpose of the request lacks proper justi
fication; the identity of the requestor as an authorized agency 
or person cannot be satisfactorily established; the proposed use 
of information requested is inconsistent with or prohibited by 
these regulations, state or federal law, municipal ordinance, 
charter, other regulation or executive order; is inconsistent 
with the provisions of Rule 16, Vermont ~u1es of Criminal Pro
ce~ure; is prohibited by court order or rule . 

. (2) Upon satisfactory identification of an individual 
appearing in person at the VCIC, criminal history record infor
mation and nonconviction data may be released. 

(3) Written requests shall be on agency letterhead, Signed 
by a department head, or equivalent authority. 

(4) Computer terminal inquiries by in-state terminal, 
NLETS and NCIC terminal shall bel deemed to have satisfied the 
requirement for written request:s. In-state terminal requests 
shall require automatic terminal identification as part of the 
system design. 

(5) Criminal history record informat. In and nonconviction 
data obtained from the VCIC shall only be valid for time and date 
issued. 

(6) The director may decline to disseminate record data 
which he has determined to be inaccurate until such time as errors 
have been corrected. 

(7) Information requests from any prosecutor shall be for
warded directly to the requestor by regi~tered mail, return receipt 
requested, or conveyed by hand upon per~0nal appearance at VCIC. 

(8) The VCIC shall refuse to forward crimirlal history 
record information and nonconviction data to other than the 
original requestor . 
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(b) Non-criminal justice agencieS, and agents thereof, 
may be entitled to criminal history record information and 
nonconviction data from VCIC as follows: 

(1) Where ever a statute, executive order, municipal 
charter or ordinance denys licensing or other civil rights 
to a person convicted of a crime (~ 4.10(i». 

(2) All requests shall be by full name and date of 
birth of the individual about whom information is requested. 

(3) The purpose of the request, use of information or 
further dissemination shall be clearly stated. 

(4) The requesting agency may be required to provide 
the Director with a copy of their authority to obtain 
criminal record information. 

(5) The requesting agency shall maintain a file of 
requests and responses from VCIC and shall make such files 
and records available to VCIC for audit purposes (~ 14.30). 

(6) The requesting agency shall agree not to disclose 
the contents of any record data or logs to any person for 
any purpose except as provided herein. 

6.40 Disclosure of criminal record information by VCIC is not 
prohibited for purposes of international travel, i.e., obtaining visas, 
passports or other recognized international travel documents. The 
Director may provide both conviction and nonconviction information for 
the purposes of this section. 

6.50 Dissemination records shall be maintained by the Director 
concerning all requests for criminal history record and nonconvicticn 
information. These records shall include: 

(a) Name of requesting agency, department or individua), 
initiating request. 

(b) Date of request. 
(c) Name and date of birth of individual concerned in 

the request for information. 
(d) Reason for the request. 

6.51 Records of i~ormation dissemination shall be considered 
conf idential. 

6.60 CRIMINAL HISTORY RECORD EXTRACT 

(a) A certified extract copy of criminal history record 
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6.60 cont'd 

information shall consist of a record of the entries representing 
an individual's contact(s) with the criminal justice system, i.e., 
arrests, dispositions and correctional supervision data. Such 
records, when properly attested to by the Director or the Commis
sioner, shall represent a certified criminal history record extract 
and shall be deemed to satisfy the requirements of Title 20, VSA 
~ 2056 unless otherwise specified by the court or prosecutor. 

(b) A non-certified criminal history record extract shall 
consist of the identical elements specified in 6.60 (a), but does 
not require the certification of the Director or Commissioner. 
Such record data shall be satisfactory for the purposes of non
criminal justice agencies and all criminal justice agencies as 
specified by Title JO, VSA ~ 2056. 

(c) The sources of all criminal history record information 
maintained by the \JCIC shall be original documents of entry, or 
copies thereof acceptable to the Director, or micrographic copies 
of such documents produced by the VCIC. 

6.70 INFORMATION SECURITY 

(a) The Department shall conduct a background investigation 
of all pers~ns who are applicants for employment or transferees 
seeking emp).oyment within VCIC, or routinely required to access 
criminal history and nonconviction data contained in VCIC for the 
purpose of providing security clearance. This requirement is 
inclusive of permanent claSSified, temporary or permanent part
time employ€.~es. 

(b) ether individualS may be granted admittance to the 
VCIC or acce~s to information contained therein on the following 
basis: 

(1) Visitors to the Center, as approved by the 
Commissioner or the Director, shall be provided with a 
visitor pass or other suitable identification which must 
be prominently displayed upon their person at all times 
while in the VCIC. 

(2) All visitor pass identification will be obtained 
from the VCIC at the time the individual is admitted and 
must be returned to VCIC upon departure, except that individ
ual Department of Public Bafety employee identification, 
issued by the r.omrnissioner, shall be retained by the employee . 
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SECTION 7 SECURlrl OF COMPUTERIZED CRIMINAL INFORMATION SYSTEMS 

7.10 SECURITY CONCEPTS WITH SHARED COMPUTER SYSTEMS. The 
constraints of budgets and program cost effectiveness considerations 
may tend to preclude systems which must rely on dedicated hardware 
for information security. The alternative is a shared system concept 
with an effective employee screening program and physical plant and 
software security methods and procedures. 

7.20 PERSONNEL SCREENING AND SECURITY. Due to the nature of 
material contained in a criminal history record information system, 
it shall be necessary to restrict access to such data, programs and 
storage devices, to the minimum number of persons required to effect
ively and efficiently operate and maintain the system. In order to 
satisfy the security requirements of these regulations, the Commissioner 
of Budget and Management shall provide to the Commissioner of Public 
Safety a list of persons having direct or other access to the criminal 
history record information system, its operational programs and tape 
or other storage, for the purpose of providing security clearances for 
these persons. 

(a) Should any individual, whose name has been submitted 
to the Commissioner of Public Safety for clearance, fail to 
qualify for security clearance as the result of a background 
investigation conducted by the Department of Public Safety, the 
Commissioner of Budget and Management shall submit an alternate. 

(b) Disqualification shall be on the following basis: 

(1) The individual has a criminal history record. 

(2) The individual is known to associate regularly 
and frequently with persons having criminal records. 

(c) The Commissioner of Budget and Management and the 
Commissioner of Public Safety shall jointly maintain an accurate 
current listing of security clearances issued. 

(d) Upon permanent reassignment of persons with a security 
clearance to an area not involved with criminal data, the security 
clearance shall become invalid effective with the date of such 
assignment. 

(e) Secure terminal access codes shall be a prov~s10n of 
the criminal records information system software design. Access 
codes shall be amended immediately upon reassignment, termination 
or other of VCIC or Data Processing personnel having access to 
such information . 
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7.30 SECURITY COOPERATION. The Commissioner of Publi~ Safety 
and the Commissioner of Budget and Management·shall cooperate in the 
development of an environment of informational and physical security 
suitable to the specialized requirements of criminal history record 
information. . 

7.40 PROGRAM SECURITY. Program safeguards shall be designed to 
restrict access and detect any breach of security as follows: 

(a) Criminal history record data entry and file maintenance 
shall be restricted to VCIC. 

(b) Direct on-line access of criminal history record infor
mation shall not normally be possible from any terminal facility 
except vcrc. The capability to unlock remote terminals to permit 
direct access shall be controlled at vcrc. 

(r.) All unauthorized attempts to access criminal history 
information shall: 

(1) Produce an automatic notation of the date of 
inquiry or access and terminal identification on the criminal 
history record queried. 

(2) Detect and store a record of all unauthorized attempts 
or penetrations of any criminal history record information 
system, program or file. 

Cd) The design and documentation of the security program 
shall be restricted to the minimum number of employees outside 
vcrc essential· to its operation and maintenance. 

7,50 The unauthorized disclosure of criminal history record infor
mation by VCIC or other Public Safety employees shall be cause for 
immediate dismissal. (see section 13.21). 

7.60 The knowledgeable attempt by any agency employee outside 
vcrc to directly access criminal history information may result in 
suspension of that agency's terminal privileges . 
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SECTION 8 RECORD ACCESS AND APPEAL 

8.10 Any person, who has reason to believe that the VCIC maintains 
criminal history records or nonconviction data concerning him may request 
an opportunity to view this information and may request a copy of reports 
and forms which constitute the record. 

8.11 Information requests shall be in writing, addressed to the 
Director or the Commissioner. Requestor shall include full name and 
date of birth. 

. 
8.12 Proper identification of the requestor shall be required 

prior to the release of the acknowledgement of any information by VCIC. 
To that end the following procedure shall govern: 

(a) Appearance in person may require fingerprint verification 
for proper identification. If fingerprints are required, they 
shall be taken by the State Police. 

(b) Information requests, wherein personal appearance is 
or would be a hardship may be acknowledged in writing by the 
Director. A hardship is defined as follows: 

(1) Requestor is presently incarcerated (proceed as 
defined in S 8.70). 

(2) Requestor is presently a resident of another state 
or country. 

(3) Requestor is physically incapacitated and unable 
to travel; such incapacity shall be defined by the requestor, 
and; 

(4) Other cases as may be determined by the Direc'tor 
or Commissioner. 

8.13 In those cases where the requestor cannot travel due to 
hardship determination, except as provided in S8.70, the identity of 
the requestor may be established by any of the following alternative 
methods: 

(a)' The chief of police of the town or city of the 
requestor's residence, may attest to the requestor's identity 
as a person known to him or; 

(b) Any law firm or attorney, duly licensed to practice 
law in the state ,of requestor's residence, may attest to the 
requestor's identity as a person known to him, or; 

(c) Any court of law in the state of requestor's residence 
may attest to the requestor's identity as a person known to the 
court . 
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8.20 INDIVIDUAL RIGHTS UNDER REVIEW. A' person granted permission 
to review his file information shall have the right to: 

(a) t1ake notes concerning file information reviewed. 

(b) Obtain a non-certified criminal record extract of file 
information reviewed: 

(1) The Director shall have the right to charge each 
person the reasonable cost of providing photostats or other 
copies of documents, and all copies may be retained by VCIC 
until payment is made. 

(2) Copies of criminal history record documents shall 
be for the express use of the individual. 

(c) Examine the records of review and inquiry relative to 
his file. 

8.30 RIGHT TO CHALLENGE. An individual who believes that infor
mation contained in his VCIC file is inaccurate may challenge the items 
of alleged discrepancy. 

(a) The Director shall investigate all alleged discrepancy(ies) 
within 72 hours of notification. 

(b) A challenge~found to be valid by investigation shall 
be processed by the Director as follows: 

(1) VCIC ERROR. Correct the discrepancy and notify 
the individual by certified mail within 72 hours. (See 
Section 8.60). 

(2) CONTRIBUTING AGENCY ERROR. Within 72 hours: 

(i) Notify the individual by certified mail of 
the results of the investigation and the name of the 
agency responsible for providing the incorrect infor
mation. 

(ii) Notify the originating agency by certified 
mail identifying the discrepancy and request correction 
within 10 working days. 

8.40 INVALID CHALLENGE - NOTIFICATION. The Director shall 
notify, by certified mail, any person ~hose challenge has· been deter
mined to be invalid as a result of an investigation. Such notice shall 
advise the individual that no apparent: error exists. 'II,e decision of 
the Director may be appealed as provided for in section 8.S0 . 
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8.50 RIGHT OF APPEAL. Any person, dissatisfied with a decision 
of the Director concerning information contained in their record fi~, 
may appeal to the Commission of Public Safety to initiate a formal 
proceeding to hear the matter in dispute. Proceedings shall be in 
accordance with the "RULES OF PRACTICE" ado;.)ted by the Department of 
Public Safety, effective July 1969, and filed with the Secretary of 
State. 

(a) The individual shall, by certified mail, notify the 
Commissioner of Public Safety that he has challenged certain 
information contained in his record in VCIC, and; 

(b) That the Director of VCIC has disputed or otherwise 
claimed the challenge to be invalid, and; 

(c) Pursuant to Rule S, Department of Publi.:::: Safety "Rules 
of Practice", and these regulations, he is petitioning for a 
formal proceeding to resolve the matter. 

(d) The petition must include the specific details of the 
challenge and reasons for the claim that information is in error. 

(e) The Commissioner, upon receipt of a notice of appeal 
shall, within 7 working days, set a date for hearing the appeal, 
but such date shall not be greater that 30 consecutive days from 
date of receipt, and; 

(1) Within 30 consecutive days from the date of hearing, 
the Commissioner shall render findings upon the matter(s) 
in dispute ~nd notify the petitioner by certi1ied mail. 

(2) In the event the challenge is found invalid, the 
petitioner shall be informed that the disputed information 
may only be changed by court order. 

(3) In the event the challenge is found valid, ~he 
Director of VCIC shall be notified to proceed in accordance 
with section 8.30 and 8.60, RECORD CORRECTION. 

8.60 RECORD CORRECTION. The Director shall notify all agencies 
and persons, who have received erroneous information, of the correction 
to be affected. This will be accomplished within 24 hours of receipt 
of notification that a change or correction is required. This section 
shall apply to changes authorized by the Director, the originating 
agency, the Commissioner or by court order. 

-
8.70 RIGHT OF REVIEW BY PERSONS CONFINED. A person confined to 

a Vermont, other state or federal institution, resulting from a Vermont 
conviction, shall have the right to review his record by making appli
cation to the Vermont Commissioner of Corrections, through the superin
tendent, or principal administrator, of the institution in which he is 
incarcerated . 
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(a) The Corrunissioner of Corrections shall request, in 
writing, that the Director of VCIC provide a non-certified crim
inal history record extract for the i~dividual named. 

(b) The Director shall, within 72 hours, deliver the 
record data in person or, by certified mail, to the Corrunissioner 
of Corrections. 

(c) The.rights to challenge and appeal, as defined by sections 
8.30 and 8.50, are applicable. 

8.80 LIMITATIONS ON FREQUENCY OF ACCESS. The Director of VCIC 
may impose limitations on the frequency of access under the following 
conditions. 

(a) There have been no system contacts involving the 
individual since the last review, as far as VCIC records then 
indicate. 

. (b) In the op~n~on of the Director, the frequency of 
requests by anyone individual is excessive and disruptive of 
regular work schedules at the center. 

8.90 RESEARCH AND STATISTICS. The records contained within 
VCIC may b~ made available to any criminal justice, non-criminal 
justice agency or person for research and statistical purposes at the 
discretion of the Director and Commission.er of Public Safety. Access 
to VCIC files and records shall be granted under the following conditions. 

(a) The information must be reasonably available at VCIC 
within the existing files and systems of access. 

(b) Activity shall be performed at VCIC in accordance with 
a schedule approved by the Director. 

(c) File data will not be removed from VCIC under a~y 
circumstances. 

(d) No copies of file data will be made under any circumstances. 

(e) Information which might describe or otherwise identify, 
directly or indirectly, any particular person(s) shall not be 
included in any notes or other material. 

(f) The disclosure of privileged information by any person 
engaged in research and statistical work is prohibited. Violation 
of the provisions of this Subsection shall result in: 

(1) Immediate revocation of access authority . 
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SECTION 9 JUVENILE RECORDS 

9.10 Juvenile offender records shall be excluded from VCIC files, 
except that, information concerning persons under the age of eighteen 
years shall be included when the individual is both adjudicated and 
receives disposition as an adult. 

9.20 Arrest and arraignment data, relative to an individual 
sixteen years of age, but under eighteen years, may be accepted by 
VCIC for entry into the records system. However, in the event pro
ceedings are subsequently transferred to juvenile court, such infor
mation shall be expunged from the system, marked "JUVENILE RECORDStf 
and forwarded to the court having jurisdiction for proper disposition. 

9.30 No criminal history ~ecord concerning juveniles, juvenile 
offenses or acts of delinquency shall be converted from manual to 
computerized form eXc3pt that information relating to proceedings in 
which a juvenile is both adjudicated and receives disposition as an 
adult shall be converted. 

9.40 All juvenile records, which may presently exist within 
VCIC, and from which the individual's identity is ascertainable, shall 
be expunged from the system effective with the adoption of these 
regulations. 

9.50 Juvenile data by age, sex and type of offense is not 
precluded from VCIC. Such information is of statistical value and 
may be maintained within VCIC for this purpose . 
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SECTION 10 EXPUNGEMENT, SEALING AND EXECUTIVE PARDONS 

10.10 VCIC procedures, pursuant to the receipt of a court 
ordered'expungement or sealing order, or an executive pardon, are 
dependent upon the content of such order or pardon. 

10.20 FORWARDING DELETED RECORDS. All deleted materials shall 
be forwarded in a single package by registered mail, retur~ receipt 
requested, deliver to addressee only to: 

(a) The court issuing the order in cases of expungement 
sealing order, or; 

(b) The Governor's Office in cases of executive pardon. 

10.30 VCIC shall respond to all further inquiries with respect 
to the offense(s) subject to the expungement, sealing order or executive 
pardon, NO RECORD . 
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SECTION 11 REPORTING REQUIREMENTS 

1~.10 Reporting. agencies, shall be courts and criminal justice 
agencies as such are defined in Section 4.10(h) (1) and (2). The forms 
and d'ocuments required are: 

(a) Incident/Offense Report (S 4.10 (a)). 

(b) Arrest/Arraignment Report (S 4.10 (b)). 

(c) Disposition Report (S 4.10(c)). 

(d) Fingerprints shall be required in every instance of 
the arrest of an individual for any offense, the maximum sentence 
for which, by Vermont Statute, is one year or longer or the max
imum fine is $100.00 or more. Motor vehicle offenses are excluded 
except operation without consent of owner; careless and negligent 
driving death resulting; leaving the scene of an accident; driving 
under the influence of alcohol or any other drug, which are covered 
offenses within the context of this section. Additionally, finger
prints shall be taken in every instance of individuals apprehended 
as fugitives from justice and in every case involving incarcera
tion. One of each original completed fingerprint card shall be 
forwarded to the VCIC with the arrest/arraignment report within 
10 working days following arraignment of the subject. The Director 
shall be responsible for distribution of materials so received. 
The Director shall be responsible for processing all R-84 finger
print record forms in cases of conviction and shall provide arrest
ing agencies with a copy of the disposition report in every 
instance. Nothing in this section shall be construed as a pro
hibition against the retention of duplicate materials or copies 
of materials which the arresting agency has determined to be 
vital or essential to its system of records. It is recommended 
that photographs(mugshots) accompany reports of arrest and arr.aign
ment and fingerprint cards when ever possible. 

(e) Parole termination shall be reported to the VCIC by 
the Commissioner of the Department of Corrections within 10 
working days of the effective date of such action. Minimum data 
elements shall be: 

(1) Name of person (first name, middle name, last name) 
(2) Date of birth. 
(3) Date of termination. 
(4) Type of termination(expiration or revocation). 

(f) Probation termination (see section ~.ln(f)) . 
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(g) Release from incarceration or parole (see section 4.10(F)) 

(h) Reports of persons missing. Such reports shall be on 
forms provided by the Director. 

(i) Reports of persons wanted shall be on forms provided 
by the Director. 

(j) Reports of property stolen shall be on forms provided 
by the Director. 

11.20 'TIME REQUIREMENTS. Unless otherwise specified, all 
reports and documents required for submission to the VCIC shall be 
forwarded within ten (10) , working days from date of transaction. 
Pre-trial confinements will be reported on the arrest/arraignment 
report; confinement for lack of bail and persons released on pro
bation by the court shall be reported on. the disposition report. 

11.30 INCIDENT/OFFENSE REPORTS shall be submitted to the VCIC 
relative,to each occurrence of crimes falling within the following class
ifications: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 
(g) 

(h) 
aggravated 

Criminal Homicide: 
(1) Murder and nonnegligent manslaughter 
(2) Manslaughter by negligence 
Forcible Rape: 
(1) Rape by force 
(2) Attempts to commit forcible rape 
Robbery: 
(1) Firearm 
(2) Knife or cutting instrument 
(3) Other dangerous weapon 
(4) Strong-arm (i.e., fist, feet, hands). 
Aggravated assault: 
(1) Firearm 
(2) Knife or cutting instrument 
(3) Other dangerous weapon 
(4) Hands, feet, fist aggravated injury 
Burglary: 
(1) Forcible entry 
(2) Unlawful entry - no force 
(3) Attempted forcible entry 
Larceny - Theft (except motor vehicle theft) 
Motor vehicle theft: 
(1) Autos 
(2) Trucks and buses 
(3) Other vehicles -
Other assaults which do not result in serious or 
injury to the victim. 
(1) Simple assault 
(2) Minor assault 
(3) Assault and battery 
(4) Injury by culpable negligence 
(5) Resisting or obstructing an officer 
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(i) 
(i ) 
(k) 
(1) 
(m) 

as well as 
(n) 
(0) 

offens~s 
(p) 
(q) 

VERMONT 
(6) Intimidation 
(7) Coercion 
(8) Hazing 
(9) All attempts to commit above 
Arson 
Forgery and counterfeiting 
Fraud 
Embezzlement 
Stolen property including buying, receiving, possessing 
attempts. 
Vandalism 
W~apons, carrying, possessing; generally regulatory 

Prostitution 
Sex Offenses: 
(1) Adultery and fornication 
(2) Incest 
(3) Indecent exposure 
(4) Indecent liberties 
(5) Seduction 
(6) Sodomy 
(7) Statutory rape (no force) 

(r) Narcotic drug law violations 
(s) Gambling: 

(1) Bookmaking 
(2) Numbers, lottery 
(3) All other 

(t) Offenses against the family and children: 

children. 
(1) Desertion, abandonment or non:;; upport of wife, or 

(2) Neglect or child abuse 
(3) Nonpayment of alimony 

(u) Driving under the influence of alcohol or any other drug 
(v) Liquor law violations 
(w) Disorderly conduct 
(x) All other statutory violations not otherwise included 

in the above. 

11. 40 QUALITY CONTROL. Each agency required to submit reports 
and other documents to VCIC shall ensure that: 

(a) All materials are clearly legible and suitable for 
microfilming or other reproduction as required by the Director. 

(b) Information submitted is both accurate and cc)mplete. 
(c) Person identification is accurate and complete. 
(d) Time frames for submission are strictly observed . 
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SECTION 12 INVESTIGATIVE REPORTS 

12.10 Reports of the investigation and detection of crime are 
not a requirement for VCIC files and records. 

(a) Exception: Fire investigations conducted by the 
Department of Public Safety as a function of the office of 
State Fire Marshal (20 VSA S 2681, 2G3S, 2831, and /.833) shall 
be forwarded to VCIC for processing (statistical data) and file 
storage. 

(b) Fire investigation reports may be disseminated by 
VCIC in accordance with 20 VSA 5 1815, except that: 

(1) In no instance will a fire investigation report 
be released in a criminal case until prosecution, if any, 
has been completed, unless: 

(2) Written consent from the prosecuting attorney 
having jurisdiction in the case has been provided the Director 
of VCIC or: 

(3) A court order directing the release of information 
is obtained. 

12.11 INDIVIDUAL REVIEWS PROHIBITED. Fire investigation reports 
shall not be subject to individual review as defined in Section 8 of 
these regulations • 
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SECTION 13 SANCTIONS - EMPLOYEE REQUIREMENTS 

13.10 NON-COMPLIANCE Failure to comply with the prov1s10ns 
of these re~ulations, after notice of failure to comply, shall 
subject the agency, department or law enforcement officer to the 
provisions of Title 20 VSA ~ 2054(b). 

13.20 UNAUTHORIZED DISCLOSURE of criminal history record infor
mation by an employee of VCIC or other employee of the Department of 
Public Safety, shall be cause for dismissal, subject to existing 
State personal regulations, the Vermont State Employees Labor Relations 
Act and state employee labor contracts in effect at the time. 

13.21 UNAUTHORIZED DISCLOSURE of criminal history record infor
mation by criminal justice agencies (or agents or employees thereof) 
shall be cause for the suspension of that agency's access privileges. 

Ca) Such suspension, if invoked, shall remain in effect 
until the agency has satisfied the Director that appropriate 
corrective action has been taken. Notification of action taken 
shall be in writing to ~he Director. If suspension of access has 
not been invoked and the agency has failed to notify the Director 
of corrective action within 14 working days of the Director's 
notice to the agency of a disclosure violation, suspension shall 
be mandatory for a period of not less than 30 consecutive days, 
and shall continue in effect until the Director has been satis
fied as to the corrective action taken by the agency .. 

(1) The Director shall cause to be published monthly 
a listing of agencies suspended or reinstated. 

(b) Should an agency, suspended per 13.21 (a), feel that 
such action is unwarranted or has been unduly extended despite 
attempts to satisfy the Director's requirement for corrective 
action, the agency may appeal the matter to the Commissioner. 

(c) Second offense disclosure violation within a calendar 
year (January-December) by any criminal justice agency shall be 
cause for immediate suspension of access privileges and the matter 
shall be referred to the Attorney General for appropriate action. 
Notification shall be in writing to the agency with a copy to the 
Attorney General. Reinstatement of access privileges shall 
occur only upon notification to the Director by the Attorney 
Gen~ral that the matter has been resolved to the satisfaction of 
the State. 

(d) An agency whose privilege of access to VCIC record 
information has been suspended is not relieved of reporting 
responsibilities during the suspension period . 
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13.22 UNAUTHORIZED DISCLOSURE* by NON-CRIMINAL justice agencies 
shall subject such agencies to the same procedures as outlined in 
13.21(a) (d) above. 

13.30 I,'CIC EMPLOYMENT - CRIffiNAL RECORDS CHECK. The Personnel 
Officer of the Department of Public Safety shall, prior to employment 
of any person within VCIC, inform the applicant, candidate or transferee 
that a criminal records check will be required. Upon notification to 
the individual that a record check will be made, he/she may decline 
employment within VCIC without prejudice to availability elsewhere in 
state government. No notation shall be made upon their application 
for employment. 

13.31 DENIAL OF EMPLOYMENT WITHIN VCIC: Employment within the 
VCIC may be denied to certain individuals, if, in the opinion of the 
Director of VCIC, and upon examination of the applicant's background, 
there exists a reasonable concern for information security should the 
person be employed. 

13'.32 Denial of employment within VCIC shall be mandatory in 
cases where there has been a conviction at the time for the following 
offenses, or there has been an arrest pending disposition involving: 

(a) Perjury 
(b) Murder 
(c) Sex Crime 
(d) Robbery with a weapon 
(e) Assault 'with a weapon 
(f) Arson, including bombing threats 

13.33 Deoial of employment based on convictions for, or 
arrests pending disposition of other criminal acts, will be consid
ered and evaluated on a case by case bas is. (Minor traff ic 'Jiolations 
excluded; ) 

* See Section 4.10(P) 

'i!T-39 



• 
VERMONT 

SECTION 14 USER REQUIREMENTS AND RECORDS 

14.10 All agencie5 who obtain criminal history record information 
from the VCIC shall maintain a record of such requests as follows;* 

(a) Date of request 
(b) Name of person (employee)making the request 
(c) Reason for the request 
(d) Names and addresses of all persons and agencies to 

whom criminal record information obtained from VCIC was given 
and the reason . 

14.20 The director of VCIC shall provide record forms to all 
using agencies and shall compile a list of such user agencies for the 
purpose of information dissemination use audits. 

14.30 Requesting agencies shall maintain request records (or 
forms) on a calendar year basis and each form, record or .set of forms 
or records, shall be maintained by the using agency for a period of 
three (3) years from the year-date of such form or record. 

(a) Requesting agencies shall make any such form or 
record, as defined in this section of the regulations, avail
able for audit or inspection by the Director of VCIC or his 
authorized representative upon request. 

(b) The Director of VCIC or the Commissioner of Public 
Safety may, for the purposes of audit, direct by letter authority 
any employee of the Department of Public Safety to perform the 
audit function. 

(c) Any using agency may refuse to disclose any record 
of dissemination to any person who does not have in his/her 
possession such letter authority excuted by the'Director oZ 
VCIC or the Commissioner of Public Safety. 

14.40 Any agency or employee thereof, who is found to have violated 
the provisions of these regulations with respect to unauthorized dis
closure, shall be subject to the sanctions defined by Seqtion 13. 

*Any record obtalned from vcrc: which has been identified as NONCONVICTION 
1ata shall be clearly marked on the record form. 
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Ch.33 PUBLIC RECORDS; FEES T.3 § 881 

§ 881.. Examination ot public records 

PubUe recorda de1ined 

(a) When used in this chapter "public records" includes all 
records and documents of or belonging to this Territory or any 
branch of government in such Territory or any department, board, 
council or committee of any branch of government. 

Cltizeu richt to examine 

(b) Every citizen of this Territory sha.ll have the right to 
e."'Wnine all public records and to copy such records, and the news 
mrma may publish such records, unless some other provision of the 
Code expressly limits such right or requires such records to be kept 
Secl'l~t or confidential. The right to copy records shall include the 
right to make photogrnphs or photogrnphic copies while the 
records are in the. possession of the lawtul custodian of the records. 

All rights under this section are in addition to the right to obtain 
certified copies of. records under section 882 herein. 

SapenWoa 

(c) Such examjnation and copying shall be done under the 
supervision of the lawful custodian of the records or his authorized 
desian~ The lawful cu.'!ltodian may adopt and emoree reasonable 
rules and regulations regarding such work and the protection ot 
the recort1~ against damage or disorganization. The lawful custo
dian shall provide a suitable place for such work, but it it is im
practicable to do such work in the office ot the lawful custodian, 
the person desiring to examine or copy shall pay any necessary 
experuse5 of providing a place tor such work.. All expenses of such 
work shall be paid by the person desiring to examine or copy. The 
lawful custodian may charge a reasonable fee for the services of _ 
the lawful custodian or his authorized deputy in supervising the 
records during such work.. 

lIoan "hm aY&llable 

(d) The rights of citizens under this chapter may be exercised 
at any time during the customary office hours of the lawtul custo
dian of the recorda. However, it the lawful custodian does not have 

. customary office hours ot at leaat thirty hours per week, such. right 
Dl.aY be exercised at any time from nine o'clock a.m. to ooon and 
tram one o'clock p.m. to four o'clock p.m., Monday through Friday, 
excluding legal holidays, unless the citizen exercising such right 
and the lawful custodian agree on a different time. . 

Enforcement of right. 

(e) The provisions of this chapter and all rights of citizens under 
this chapter may be enforced by mandamus or injunction whether 
or not any other remedy is also available. 
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T.3 § 881 EXECUTIVE Ch.33 

Penalty 

(f) It shall be unlawful for any person to deny or refuse any 
citizen of this Territory any right under this chapter, or to cause 
any such right to be denied or refused. Any. person knowingly 
violating or attempting to violate any provision of this chapter 
shall be guilty of a misdemeanor and upon conviction shnll be pun
ished by a fine of not more than one h unfired dollars. 

Confidential record. 

(g) The following public records shall be kept conndentuu, un
less otherwise ordered by a court, by the lawful custodian of the 
records, or by another person duly authorized to relesse informa. 
tion: I 

1. Personal information in records, regarding a student, pro
spective student, or former students of a public or non public 
school or educational ins/ritution maintaining such records. 

2. Hospital records and medical records of the condition,. 
diagnosis, care or treatment of a patient or former patient, includ
ing outpatients. 

3. Trade secrets which are recognized and protected as such 
bylaw. . 

4. Records which represent and constitute the work product 
of an attorney, which are related to litigation or claim made by or 
against a public body. , 

5. Peace officers investigative reports, except where disclosure 
is authorized elsewhere in this Code. 

6. Reports to governmental agencies which, it released, would 
give advantage to competitors and serve no public purpose. 

7. Appraisals or appraisal information concerning the pur. 
chase of real or personal property for public purposes, prior to 
public announcement of a project. 

8. Information regarding negotiations with a prospective 
. beneficiary for investment incentive benefits. . 

9. Criminal identification files of the Department of Public 
Safety. However, records of current and prior arrests shall be 
public records. 

10. Personal information in confidential personnel records of 
the Division of Personnel or other department or agency where 
same may be kept. 

Inj1l1lction to re.train examination 

(h) In accordance with the rules of civil procedure the district 
court may grant an injunction restraining the examination (includ
ing copying) of a specific public record, if the petition ·supported 
by affidavit shows and it the court finds that such examination 
would clearly not be in the public' interest and would substantially 
and irr·eparably injure any person or persons. The district court 
shall take into account the policy of this chapter that free and open 
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examination of public records is generally in the public interest, 
even though such examination may cause inconvenience or embar
rassment. to public officials or others. Such injunction shall be sub
ject to the rules of civil procedure ex-cept that the court in. its 
discretion may waive bond. Reasonable delay by any person in 
permitting the examination of a record in order to seek an injunca 

tion under this section is not a. viola.tion of this chapter, if such 
person believes in good faith that he is ~ntit1ed to an injunction 
restraining the examination of such reeord.-Amended Dec. 6, 
1972, No. 3346, Sess. L. 1972, p. 520 • 
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Code of Virginia 

CHAPrER 23. 

CENTRAL CRIMINAL REcORDS EXCHANGE. 

Sec. 
19.2-387. Exchange to operate all a division of 

Department of State Police; 
authority of Superintendent of 
State Police. 

19.2-388. Duties and authority of Exchange. 
19.2-389. Diaaemination of criminal history 

record information. 
19.2-390. Reports to be made by local 

law-enforcement officers, coWler· 

See. 
vators of the peace and clerka of 
court; Exchange may receive, etc., 
material submitted by other 
agencies. 

19.2-391. Record. to be made available to 
Exchange by state officiala and 
agenc:illll; duplication of recorda. 

19.2-392. Fingerprinta and photographs by 
police authorities. 

§ 19.2-387. Exchange to operate as a division of Department of State 
Police; authority of Superintendent of State Police. - (a) The Central 
Criminal Records Exchange shall operate as a separate division within the 
Department of State Police and shall be the sole criminal rea>rci keeping 
agency of the State, except for the Division of Motor Vehicles. 

(b) The Superintendent of State Police is hereby authorized to employ such 
personnel, establish such offices and acquire such equipment as shall be neces
sary to carry out the purposes of this chapter and is also authorized to enter 
into agreements with other state agencies for services to be performed for it by 
employees of such other agencies. (Code 1950, § 19.1-19.1:1; 1970, c. 101; 1975, 
c.495.) 

§ 19.2-388. Duties and authority of Exchange. - It shall be the duty of 
the Central. Criminal Records Exchange to receive, classify and file criminal 
history record information as defined in § 9-169 and other records required to 
be reported to it by § 19.2-390. The Exchange is authorized to prepare and 
furnish to all state and locallaw-enforcement officials and agencies, to clerks 
of circuit courts and. district courts, and to corrections and penal officials, forms 
which shall be used for the mak;ng of such reports. (Code 1950, § 19.1-19.2; 
1968, c. 669; 1968, c. 537; 1970, c. 118; 1975, c .. 495; 1976, c. 771; 1982, c. 33.) ~ 
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§ 19..2-38.9. Dissemination of criminal history record. information. -
A. eM min 81 history record information shall be disseminated., whether 
directly or through an intermediary, only to: 

1. Authorized officers or employees of criminal justice agencies; as defined 
by § 9-169, for purposes of the administration of criminal justice and the 
screening of an employment application or review of employment by a 
criminal justice agency with respect to its own employees or applicants; 

2. Such other individuals and agencies which require criminal history 
record information to implement a state or federal statute or executive order 
of the President of the United States or Governor that expressly refers to 
criminal conduct and contai.n.s requirements and/or exclusions expressly based 
upon such conduct, except that information concern.ing the arrest of an 
individual may not be disseminated to a noncriminal justice agency or 
individual if an interval of one year has elapsed from the date of the arrest 
and no disposition of the charge has been I'e{;orded and no active prosecution 
of the charge is pending; 

3. Indi,,;duals and agencies pursuant to a specific agreement' with a 
~al Just~ce agency to provide services req~ for the ~dminjstration. of 
cnmmal Justlce pursuant to that agreement which shall specifically authonze 
access to dat.a.., limit the use of data to purposes for which given., and ensure 
the security and confidentiality of the data; 

4. Indi,,;duals and agencies for the express purpose of research., evaluative, 
or statistical activities pursuant to an agreement with a criminal justice 
agency which shall specifically authorize access to data., limit the use of data 
to research, evaluative, or statistical purposes, and ens~ the confidentiality 
and security of the data; 

5. Agencies of state or federal government which are authorized by state or 
federal statute or executive order of the President of the United States or 
Governor to conduct investigations determining employment suitabilit-)' or 
eligibility fo,r security clearances allowing access to classified information; 

6. Indi,,;dupJ.g and agencies where authorized by court order or court rule; 
7. Agencie~ of any political subdivision of the Commonwealth for the 

conduct of investigations of applicants for public emoloyment, permit. or 
license ·",·r.eneYer, in the interest ot" public welfare or satety, it is necessary to 
determine under a duly enacted. ordin.a.nce if the past criminal conduct of a 
person with a conviction record would be compatible with the nature of the. 
employment, permit, or license under consideration; 

8. Public or private agencies when and as required by federal or state law 
or interstate compact to investigate applicants for foster or adoptive parent
hood subject to the restriction that the data shall not be further disseminated 
by the agency to any party other than a federal or state authority or court as 
may be required to comply with an express requirement of law for such 
further dissemination; . 

9. To the extent permitted by federal law or regulation, public service 
companies as defined in g 56-1. for the conduct of investigations of applicant.a 
for employment when such employment involves personal contact with the 
public or when past criminal conduct of an applicant would be incompatible' 
with the nature of the employment under consideration; 

10. The appropriate authority for purposes of granting citizenship and for 
purposes of internation.al travel. including but not limited to, .issui.ng v:isa.a 
and Pa.sspartS; . --
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"11. A person requesting a copy of his i)WIl crimin.a1 history record 
-information as defined in § 9-169 at his costa; 

12. The Commissioner of the Department of Social Services for the conduct 
of investigations with respect:.to applicants for a license to operate a child
caring institution, child .. <:;are center, child-placing agency, independent foster 

,home, family d.ay<.are home or family day-care .system as defined in 
§ 63.1-195 pursuant to § 63.1-198 and emoloyees of and volunteers at such 
facilities, caretakers in homes approved by family day-<:are systems, and 
foster parents and adoptive parents aE~ved by child-placing agencies 
pursuant to § 63.1-198.1, subject to the ' 'tations set out in subsection E; 

13. The school divisioD..B of the Counties of Chesterfield, Fairfax and Prince 
William and the Cities of Alexandria and Manassas for the purpose of 
screening individuals who accept public .school employment pursuant to 
§ 22.1-296.2; and 

14. A2. otherwise provided by law. 
Upon an ex parte motion of a defendant in a felony case, and upon the 

showing that tlle records requested may be relevant to such case, the court 
shall enter an order requiring the Central Criminal Records Exchange to 
furnish the defendant as soon as practicable, copies of any records of persons 
designated in the order on whom a report has been made under the provisions 
of this chapter. -, . ...., 

Notwithstanding any other provision oft.h.is chapter to the contrary, upon a 
written request sworn to before an officer authorized to take acknowledg
ments, the Central Criminal Records Exchange or the criminal justice agency 
in cases of offenses not required to be reported to the Exchange, shall furnish 
a copy of conviction data covering the person named in the request to the 
person making the request; however, such person on whom the data is being 
obtained shall consent in writing, under oath, to the making of such request. 
A person receiving a copy o( his own conviction data may utilize or further 
disseminate that data as he deems appropriate. In the event no conviction 
data is maintained on the data subject, the person making the request shall be 
furnished at his cost a certification to that effect. 

B. Use of criminal history record information disseminated to noncriminal 
justice agencies under t.his section shall be limited to the purposes for which it 
was glYen and may not be diaaeminated further. 

C. No criminal justice agency or person shall confirm the e:ri.stence or 
nonex.i.stence of crimin.a1 history record. information for employment or 
licensing inquiries except as provided by law. , 

D. Cri.mi.n.a..l justice agencies shall establish procedures to query the 
Central Criminal Records Excha.nge prior to dissemination of any c:rfininal 
history record information on offenses required to be reported to the Central 
Criminal Records Exchange to assure that the most up-to-date disposition 
data is being used. Inquiries of the Exchange shall be made prior to any 
dissemination except in those cases where time is of the essence and the 
normal response time of the Exc~e would exceed the necessary time 
~od. A cri.min.al justice agency to wnom a request has been made for the 

, mination of criminal history record information that is required to be 
reported to the Central Cn mina 1 Records Exchange may direct the inquirer to 
the Central Crim.in.a.l Records Exclla.nge for such diSsemination. Dissemina
tion of offenses not required to be reported to the Exchange shall be made by 
the criminal justice agency maintaining the record as required by 
§ 15.1-135.1. ' 

E. Criminal historv information provided to the Commissioner of the 
Department of Social Services pu.rsu.a.nt to subdivision A 12 shall b? limited to 
com;ctions on file with the Exchange for any offense specified in 
§§ 63.1-198.1 and 63.1-199. The information provided to the Commissioner 
shall Dot be disaeminated except as provided in §§ 63.1-198 and 63.1-198.l. 
(Code 1950, § 19.1-19.2; 1966, c. 669; 1968, c. 537; 1970, c. 118; 1975, c.495; 

·1976, c. 771; 1977,~. 626; 1978, c. "350; 1979, c. 480; 1981, c. 2Q7; 1985, c:3S0; 
1987, cc. 130, 131; 1988, Co 851; 1989, Co '544; 1990, c.~66.) 
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§ 22.1-296.2. Fingerprinting required.-As a condition ot employment. any school board 
under an urban county executive form ot government or in any county having a 
population in excess of 100.000 which has adopted the county executive jorm oj 
~nvernment and an;", dty having a population in excess of 15.000 which is surrounded b.Y' 
such county havzng the county executive form of government shall require any individual 
who accepts a position after July 1. 1989. to submit to fingerprinting and to provide 
~ersonal descriptive information to be forwarded along with the applicant'S fingerprints 
through the Central Criminal Records Exchange to the Federal Bureau ot Investigation for 
the purpose of obtaining criminal history record information regarding such applicant. 

The Central Criminal Records Exchange, upon receipt of an applicant's record or 
notification that no record exists, shall report to the school board whether or not the 
applicant has ever been convicted of murder. abduction for immoral purposes as set out in 
~ 18.2-48. sexual assauit as set out in Article 7 (§ 18.2-61 et seq.) ot Chapter 4 ot Title 18.2, 
failing to secure medical attention for an injured child. pandering as set out in § 18.2-355, 
crimes against nature involving children as set out in § 18.2-361, taking indecent libertie~ 
with children as set out in § 18.2-370 or § 18.2-370.1, neglect of children as set out in § 
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18.2-371.1 .. or obscenity offenses as set out in § 18.2-374.1 or § 18.2·379, or an equivalent 
?ffense ,m another state. The Central ,Criminal Records Exchange shall not disclose 
mfoI7I?atIo~ to, the s~hool board re?ardmg charges or convictions of any crimes not 
specIfIed m thIS section. It an applIcant is denied employment because of information 
~ppearin? on h~ criminal history record" the school board shall provide a copy of the 
~ntormat~on obta~ned from the Central Cnminal Records Exchange to the applicant. Tll~ 
m~orma~on provIded to the school board shall not be disseminated except as provided in 
thIS section. 

§ 19.2-390. Reports to be made by local law-enforcement amcers, 
conservators of the peace and clerks of court; Exchange may receive, 
etc., material submitted by other agencies. - (a) Every state official or 
agency having the power to arrest, the sheriffs of counties, the police officials 
of cities and towns, and any other local law-enforcement officer or conservator 
of the peace having the power to arrest for a felony shall make a report to the 
Central Criminal Records Exchange, on forms provided by it, of any arrest on 
a charge of treason or of any felony or of any offenae punishable as a misde
meanor under Title 54, or Class 1 and 2 misdemeanors under Title 18.2, except 
an arrest for a violation of Article 2, of Chapter 7 of Title 18.2 (§ 18.2·266 et 
seq.), for violation of Article 2 of Chapter 9 of Title 18.2 (§ 18.2-415), Qr § 
18.2·119 or any similar ordinance of any county, city or town. Such reports 
shall contain such information as shall be required by the Exchange and shall 
be accompanied by fingerprints of the individual arrested. Fingerprint cards 
prepared by a law-enforcement agency for inclusion in a national criminal 
justice file shall be forwarded to the Exchange for transmittal to the appropri
ate bureau. 

For persons arrested and released on summonses in accordance with § 
19.2·74, such report shall not be required until after a conviction is entered and 
no appeal is noted or if an appeal is noted, the conviction is upheld upon appeal 
or the person convicted withdraws his appeal. Upon such conviction, the court 
shall remand the individual to the custody of the office of the chief 
law-enforcement officer of the county or city, and it shall be the duty of such 
law-enforcement officer, or his designee who may be the arresting officer, to 
insure that such report is completed after a determination of guilt. The court 
shall require the officer to complete the report immediately following his con
viction, and the individual shall be discharged from custody forthwith, unless 
the court has imposed a jail sentence to be served by him. 

(b) The clerk of each circuit court and district court shall make a report to 
the Central Criminal Records Exchange of any dismissal, indefinite post
ponement or continuance, charge still pending due to mental incompetency, 
nolle prosequi, acquittal, or conviction of, or failure of a grand jury to return 
a true bill as to, any person charged with an offense listed in paragraph (a) of 
this section. In the case of offenses not required. to be reported to the Exchange 
by paragraph (a) of this section, the reports of any of the foregoing dispositions 
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shall be filed by the law-enforcement agency making the arrest with the arrest 
record required to be maintained by § 15.1-135.1. No such report of conviction 
in a district court shall be filed unless the period allowed for an appeal has 
elapsed and no appeal has been perfected. In the event that the records in the 
office of any clerk show that any conviction has been nullified in any manner, 
he shall also make a report of that fact, and each clerk of a circuit court, upon 
receipt of certification thereof from the Supreme Court, shall report to the 
Exchange, or to the law-enforcement agency making the arrest in the case of 
offenses not required to be reported to the Exchange, on forms provided by the 
Exchange, any reversal or other amendment to a prior sentence reported to the 
Exchange. For each such report made by a clerk of a circuit court, he shall be 
allowed a fee of fifty cents to be paid from the appropriation for criminal 
charges. 

(c) In addition to those offenses enumerated in paragraph (a) of this section, 
the Central Crimjnal Re;:ords Exchange may receive, classify and file any 
other fingerprints and records of arrest or confinement submitted to it by any 
law-enforcement agency or any correctional institution. 

(d) Corrections officials responsible for maintaining correctional status 
information, as required by the rules and regulations of the Department of 
Crimina] Justice. Services, with respect to individuals about whom reports . 
have been made under the provisions of this chapter shall make reports of 
changes in correctional status information to the Central Criminal Records 
Exchange. 

(e) Officials responsible for reporting disposition of charges, and correctional 
changes of status of individuals under this section shall adopt procedures 
reasonably designed at a minimum (i) to insure that such reports are accu
rately made as soon as feasible by the most expeditious means and in no 
instance later than thirty days after occurrence of the disposition or correc
tional change of status; and (ii) to report promptly any correction, deletion, or 
revision of the information. 

(£) Upon receiving a correction, deletion, or revision of information, the 
Central Criminal Records Exchange shall notify all criminal justice agencies 
known to have previously received the information. 

As used in this section, the term "chief law-enforcement officer" means the 
chief of police of cities and towns and sheriffs of counties, unless a political 
subdivisIon has otherwise designated its chief law-enforcement officer by 
appropriate resolution or ordinance, in which case the local designation shall 
be controlling. (Code 1950, § 19.1-19.3; 1966, c. 669; 1968, c. 724; 1970, c. 191; 
1971, Ex. Sesa., c. 107; 1974, c. 575; 1975, cc. 495, 584; 1976, cc. 336, 572, 771; 

. 1978, cc. 467, 825; 1979, c. 378; 1981, c. 529; 1982, ce. 33, 535.) 
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§ 19.2-391. Records to be made available to Exchange by state 
officials and agencies; duplication of records. - Each state official and 
agency shall make available to the Central Criminal Records Exchange such 
of their records as are pertinent to its functions and shall cooperate with the 
Exchange in the development and use of equipment and facilities on a joint 
basis, where feasible. No state official or agency shall maintain records which 
are a duplication of the records on deposit in the Central Criminal Records 
Exchange, except to the extent necessary for efficient internal administration 
of such agency. (Code 1950, § 19.1-19.4; 1966, c. 669; 1975, c. 495.) 

§ 19.2-392. Fingerprints and photographs by police authorities. - All 
duly constituted police authorities having the power of arrest may take the 
fingerprints and photographs of any person arrested by them and c~ed with 
a felony or with any misdemeanor or arrest for which is to be reported by them 
to the Central Crimjna i Records Exchange, or when a person pleads guilty or 
is found guilty after being summoned in accordance with § 19.2-74. Such 
authorities shall make such records available to the Central Criminal Records 
Exchange. Such authorities are authorized to provide, on the request of duly 
appointed law-enforcement officers, copies of any fingerprint records they may 
have, and to furnish services and technical advice in connection with the 
taking, classifying and preserving of fingerprints and fingerprint records. 
(Code 1950, § 19.1-19.6; 1968, c. 722; 1975, c. 495; 1978, c. 825.) 

CHAPI'ER 23.1. 

EXPUNGEMENT OF CRIMINAL RECORDS. 

Sec. 
19.2-392.1. Statement of policy. 
19.2-392.2. Expungement of police and court 

recorda. 
19.2-392.3. Disclosure of expunged recorda. 

Sec. 
19.2-392.4. Prohibited practices by employer!!, 

educational institutions, agen
cies, etc., of state and local gov
ernmentl. 

§ 19.2-392.1. Statement of policy. - The General Assembly finds that 
arrest records can be a hindrance to an innocent citizen's ability to obtain 
employment, an education and to obtain credit .. This chapter is intended to 
protect the innocent persons who are arrested from unwarranted damage 
which may occur as a result of being arrested. (1977, c. 675.) 
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§ 19.2-392.2. Expungement of police and court records. - A. If a person 
is charged with the commission of a crime and 

1. Is acquitted, or 
2. A nolle prosequi is taken or the charge is otherwise dismissed, he may file 

a petition setting forth the relevant facts and requesting expungement of the 
police records and the court records relating to the charge. 

B. The petition with a copy of the warrant or indictment if reasonably avail
able shall be filed in the circuit court of the county or city in which the case 
was disposed of by acquittal or being otherwise dismissed and shall contain, 
except where not reasonably available, the date of arrest and the name of the 
arresting agency. Where this infonnation is not reasonably available, the . 
petition shall state the reason for such unavailability. The petition shall fur
ther state the specific criminal charge to be expunged, the date of final disposi
tion of the charge as set forth in the petition, the petitioner's date of birth, and 
the full name used by the petitioner at the time of arrest. . 

C. A copy of the petition shall be served on the Commonwealth's attorney of 
the city or county in which the petition is filed. The Commonwealth's attorney 
may file an objection or answer to the petition within twenty-one days after it 
is served on him. . 

D. Hearing by court; granting or denial of expungement. - The court shall 
conduct a hearing on the petition. If the court finds that the continued exis
tence and possible dissemination of information relating to the arrest of the 
petitioner causes or may cause circumstances which constitute a manifest 
Injustice to the petitioner, it shall enter an order requiring the expungement 
of the police and court records relating to the charge. Otherwise, it shall deny 
the petition. 

E. The Commonwealth shall be made party defendant to the proceeding. Any 
party aggrieved by the decision of the court may appeal, as provided by law in 
civil cases. 

F. Upon the entry of an order of expungement, the clerk of the court shall 
cause a copy of such order to be forwarded to the Department of Criminal 
Justice Services, which Department shall, pursuant to rules and regulations 
adopted pursuant to § 9-190 of this Code, direct the manner by which the 
a~riate expungement or removal of such records shall be effected. 

G. Costs shall be as provided by § 14.1-113, but shall not be recoverable 
against the Commonwealth. (1977, c. 675; 1983, c. 394.) 

-
§ 19.2-392.3. Di:sclosure of expunged records. - A. It shall be unlawful -

for any person haVIng or acquiring a.ccesa to an expunged court or police record 
to ... o~ent or rerdviewfroit or to disclose to anotller person any information from it 
WlloUoU an 0 ex: m ~e. court which ordered the record e unged 
~t gg:C~rdei~~:!r~~lon filed by the Commonwealth's ~rney' alleging 
ment aPrlication as an em YI~:ewJ~o~~ent agency for purposes of empl~y-
ftlmina investig:ation and that the investii~ti~:~it~:jZp~:l~~~n~ 

e or property WIll be endangered witl;tout immediate access to the record th 
court may enter an ex parte order, WIthout notice to the erson . '. e 
such ~ccess. An ex parte order may permit a review of the !:ord 'bpetrmItting 
pernut a copy to be made of it. ' u may not 

C. Any person who willfully violates thls-secti . gull 
meanor. (1977, c. 675; 1978, c. 713.) on 18 ty of a Claas 1 misde-
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§ 19.2-392.4. Prohibited practices by employers, educational institu
tions, agencies, etc., of state and local governments. - A. An employer or 
educational institution shall not, in any application, interview, or otherwise, 
require an applicant for employment or admission to disclose information con
cerning any arrest or criminal charge against him that has been expunged. An 
applicant need not, in answer to any question concerning any arrest or crim
inal charge that has not resulted in a conviction, include a reference to or 
information concerning arrests or charges that have been expunged. 

B. Agencies, officials, and employees of the state and local governments 
shall not, in any application, interview, or otherwise. require an applicant for 
a license, permit, registration, or governmental service to disclose information 
concerning any arrest or criminal charge against him that has been expunged. 
An applicant need not, in answer to any question concerning any arrest or 
criminal charge that has not resulted in a conviction, include a reference to or 
information concerning charges that have been expunged. Such an application 
may not be denied solely because of the applicant's refusal to disclose informa
tion concerning any arrest or criminal charge against him that has been 
expunged. 

C. A person who willfully violates this section is guilty of a Class 1 misde
meanor for each violation. (1977, c. 675,) 
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§ 18.2-308.2:2 CRIMES AND OFFENSES GENERALLY § 18.2-308.2:2 

§ 18.2-308.2:2. Criminal history record information check required 
for the transfer of certain firearms. - A. A:n.y person purchasing from a 
dealer a fireann as herein defined shall consent in writing, on a form to be 
p~vided by the .Department of State Police, to have the dealer obtain criminal 
history record Information. 

B. 1. No dealer shall sell, rent, trade or transfer from his inventory any 
such firearm to any other person who is a resident of Virginia until he has (i) 
obtained written consent as specified in subsection A, and provided the 
Department of State Police with the name, birth date, gender, race, and social 
security and/or any other identification number and (m requested and 
received criminal history record information by a telephone call to the State 
Police. Upon receipt of the request for a criminal history record information 
check, the State Police shall (i) review its criminal history record information 
to determine if the buyer or transferee is prohibited from possessing or 
transporting a fire ann by state or federal law, (ll) inform the dealer if its 
record indicates that the buyer or transferee is so prohibited, and (iii) provide 
the dealer with a unique reference number for that inquiry. 

2. The State Police shall provide its response to the requesting dealer 
during the dealer's call, or by return call without delay. If the criminal history 
record information check indicates the prospective purchaser or transferee 
has a criminal record or has been acquitted by reason of insanity and 
committed to the custody of the Commissioner of Mental Health. Mental 
Retardation and Substance Abuse Services, the State Police shall have until 
the end of the dealer's next business day to advise the dealer if its records 
indicate the buyer or transferee is prohibited from possessing or transporting 
a firearm by state or federal law. If not so advised by the end of the dealer's 
next business day, a dealer who has fulfilled the requirements of subdivision 
B 1 of this subsection may immediately complete the sale or transfer and shall 
not be deemed in violation of this section with respect to such sale or transfer. 
In case of electronic failure or other circumstances beyond the control of the 
State Police. the dealer shall be advised immediately of the reason for such 
delay and be given an estimate of the length of 'such delay. After such 
notification. the State Police shall, as soon as possible but in no event later 
than the end of the dealer's next business day, inform the requesting dealer if -
its records indicate the buyer or transferee is prohibited from possess 109 or 
transporting a fIrearm by state or federal law. A dealer who fulfills the 
requirements of subdivision B 1 of this subsection and is told by the State 
Police that a response will not be available by the end of the dealer's next 
buslDess day may immediately compiete the sale or transfer and shall not be 
deemed in violation of this section with respect to such sale or transfer. 

3. Except as required by subsection D of § 9-192. the State Police shall not 
maintain records longer than thirty days from any dealer's request for a 
criminal history record information check pertaining to a buyer or transferee 
who is not found to be rrohibited from possessing and transporting a firearm 
under state or federa law. However. the log on requests made may be 
maintained for a period. of twelve months. 

4. Within twenty-four hours following the sale or transfer of any fireann. 
the dealer shall mail or deliver the written consent form required by 
subsection A to the Department of State Police. The State Police shall 
immediately initiate a search of all available criminal history record 
information to determine if the purthaser is prohibited from possessing or 
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tran.sporting a firearm under state or federal law. If the search discloses 
information indicating that the buyer or transferee is 80 prohibited from 
possessing or transporting III firearm, the State Police shall inform the chief 
law-enforcement officer in the jurisdiction where the sale or transfer occurred 
and the dealer without delay. 

C. No dealer shall seli, rent, trade or transfer from his inventory any 
firearm to any person who is not a resident of Virginia unless he has first 
obtained from the Department of State Police a report indicating that a search 
of all available criminal history record information has not disclosed that the 
person is prohibited from possessing or transporting a firearm under state or 
federal la.w. The dealer shall obtain the required report by msiJing or 
delivering the written consent form required under suhsect:ion A to the State 
Police within twenty-four hours of its execution. If the dealer has complied 
with the provisions of this subsection and has not received the required report 
from the State Police within ten days from the date the ·written consent form 
was mailed to the Department of State Police, he shall not be deemed in 
violation of this section for thereafter completing the sale or transfer. 

D. Nothing herein shall prevent a resident of this Commonwealth, at his 
option, from buying, renting or receiving a firearm from a dealer by obtaining 
a criminal history record information check through the dealer as provided in 
subsection C. 

E. If any buyer or transferee is denied the right to purchase a firearm 
under this section, he may exercise his right of access to and review and 
correction of criminal history record information under § 9-192 or institute a 
civil action as ~rovided in § 9-194, provided any such action is initiated 
within thirty days of such denial. . 

F. Any dealer who willfully and intentionally requests, obtains, or seeks to 
obtain criminal history record information under false pretenses, or who 
willfully and intentionally disseminates or seeks to disseminate criminal 
history record information except as authorized in this section ahall be guilty 
of a Class 2 misdemeanor. 

G. For purposes of this section: 
"Antique handgun or pistoln means any handgun or pistol, including those 

with a matchlock, flintlock, percussion cap, or similar type of ignition system. 
manufactured in or before 1898 and any replica of such a handgun or pistol if 
such replica (i) is not designed or redesigned for using rimfire or conventional 
center-fire fixed ammunition or (li) uses rimfire or conventional center-fire 
fixed ammunition which is no longer manufactured in the United States and 
which is not readily available in the ord.i.nary channels of commercial trade. 

"'Dealer"means any person licensed. as a dealer pursuant to 18 U.S.C. § 921 
et seq. 

"Firearm n means any (i) handgun or pistol havWg a barrel length of less 
than five inches which expels a projectile by action of an explosion or (ii) semi
automatic center-fire rifle or pIstol which expels a projectile by action of an 
explosion and is provided by the manufacturer with a magazine which will 
hold more than twenty rounds of ammunition or designed by the manufac
turer to accommodate a silencer or bayonet or equipped with a bipod, flash 
suppresser or folding 5tock. _ 

H. The Department of Criminal Justice Services shall promulgate regula
tions to ensure the identity, confidentiality and security of all records and 
data J~rovided by the Department of State Police pursuant to this section. 

1. The provisions of thiS section shall not apply to (i) transactions between
person.s who are licensed as firearms importers or colie<:tors, manufacturers or 
dealers pursuant to 18 U.S.C. § 921 et seq., (ii) purchases by or sales to any 
law-enforcement officer or agent of the United States, Commonwealth or any 
local government, (iii) antique hand guns or pistols or (iv) transactions in any 
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county, city or town that has a local ordinance adopted prior to January 1, 
1987, goverrung the purchase, possession, transfer, ownership, conveyance or 
transportation of firearms which is more stringent than this section. 

J. All licensed frrearms dealers shall collect a fee of two dollars for every 
transaction for which a criminal history record information check is required 
pursuant to this section, except that a fee of five doUars shall be collected for 
every transaction involving an out-of-state resident. Such fee shall be 
transmitted to the Department of State Police on the twentieth day of the 
month following the sale for deposit in a special fund for use by the State 
Police to offset the cost of conducting criminal history record information 
checks under the provisions of this section. 

K. Any person willfully and intentionally making a materially false 
statement on the consent form required in subsection B or C shall be guilty of 
a Class 5 felony. 

L. Except as provided in § 18.2-308.2:1, any dealer who willfully and 
intentionally sells, rents, trades or transfers a firearm in violation of this 
section shall be guilty of a Class 1 misdemeanor. (1989, c. 745; 1990, CC. 594, 
692.) 
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§ 9a168. Soani established: Committee on Training established; 
appointment; terms; vacancies; members not disqualified from holding 
other offices; designation of chairman; expenses; meetings; ~pon.s. -
A. There is herebv created the Criminal Justice Services Board. The Board 
shall be composed' of twenty-one membt:;rs as se~ out below. Five members of 
the Boa.rd shall be as follows: the Chief Justice of the Supreme Court of 
Virginia. or his designee: the Attornev General of Virginia. or his designee: the 
Supenntendent of the Department ot State Police; the Director of the Depart
ment of Corrections: and the Executive Secretary of the Supreme Court of 
Virginia. in those instances in which the Executive Secretary of the Supreme 
Court of Virginia. th~ Superintendent of the Department of State Police. or the 
Director of the Department of Corrections will be unavoidably absent from a 
board meeting. he may appoint a member of his staff to represent him at the 
meetlng. Twelve members shall be appointed by the Governor from among 
resIdents of this Commonwealth who are representatil'e oftbe broad catE'gone~ 
of State and local guvernments. cnminal justice systems. and law-enforcement 
agencies. including but not limited to. police officials. sheriffs. Common
wealth's attorneys. defense counsel. the judiCIary, correctlonal and 
rehabIlItative activities. and other locally elected and apPointed administra
tlve and leglslative officials. provided that among these tweive members there 
shall be two sheriffs representing the Virginia State Sheriffs Association 
selected from among names submitted bj' the Association: two representatives 
of the Chiefs of Police Association selected from among names submitted by the 
ASSOCIation; one Comrllonwealth's Attorney selected from among names sub
mitted by the Association for Commonwealth's Attorneys: one person who IS a 
mayor. city or town manager. or member of a city or town council representIng 
the Virginia MuniCIpal League selected from among names submitted by the 
Lesg'Ue: and one person who is a county executive. manager. or member of a 
county board of supen'isors TeprCSE'mmg the \'irginia ASSOCIatIon of Counties 
seier.tt'd from among names submitted by the Association. The additional four 
members of the Board shall be members of the Gen£:ral Assembly appomted by 
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the chairmen of legislative committees as follows: one member of the Appro
priations Committee of the House of Delegates: one member of the Committee 
on Finance of the Senate; one member of the Committee for Courts of Justice 
of the House of Delegates. and one member of the Committee for Courts of 
Justice of the Senate. The legIslative members shall serve for the terms for 
which they were elected and shall serve as ex officio members without a vote. 

I B. There is further created a permanent Committee on Training under the 
Board which shall be the policy-making body responsible to the Board for 
effecting the provisions of subsections 2 through 11 of § 9-170 herein. The 
Committee on Training shall be composed of eleven members of the Board as 
follows: the Superintendent of the Department of State Police; the Director of 
the Department of Corrections; the Executive Secretary of the Supreme Court 
of Virginia; the two sheriffs representing the Virginia State Sheriffs Associa
tion: the two representatives of the Chiefs of Police Association; the Common
wealth's Attorney representing the Aaeociation for Commonwealth's 
Attorneys; the representative of the Virginia Municipal League: the rep
resentative of the Virginia As8ociation of Counties: and one member desig
nated by the Chairman of the Board fmm among the other appointments made 
by the Governor. The Committee on Training shall annually elect its chairman _ 
from among ita members. 

C. The members of the Board appointed by the Governor shall serve for ~rms 
of four years. provided that no member shall serve beyond the time when he 
holds the office or employment by reason of which he was initially eligible for 
appointment. Notwithstanding anything in this chapter to the contrary, the 
tenns of members initially appointed to the Board by the Go\·ernor upon its 
establishment shall be: six for three years and six for four years. The Governor. 
at the time of appointment. shall designate which of the terms are respectively 
fo:, three and four years. Any vacancy on the Board shall be filled in the same 
manner as the original appointment, but for the unexpired term. 

D. The Governor shall appoint a chainnan of the Board. and the Board shall 
designate one or more vice-chairmen from among its members. who shall serve 
at the pleasure of the Board. 

E. !"Jotwithstanding any provision of any statute, ordinance. local law, or 
charter provision to the contrary, membership on the Board shaH not 
disqualify any member from holding any other public office or employment. or 
cause the forfeiture thereof. 

F. !.lembers of the Board shall be entitled to receive reimbursement for anv 
actuai expenses incurred as a net'essa~' incident to such service and to receive 
such compensation as IS pro\,d~d in ~ 2.1·20.3. -

G. The Board shall hoid no les:: than four reI"Ular mE'eting::~ a year. Subject 
to the requIrements of thiS subsectIOn. the chall·man ~hall fix thE:' times and 
piaces ofmeetmgs. either on hiS own motion or upon written request of any five 
m~mbers of the Board. 

H The Board shall report annually to the Governor and General Assembly 
on its activitles, and may make such other reports as it deems advisable. 

I. The Board may adopt bylaws for its operation. (1981, c. 632,) 
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§ 9-169. Definitions. - The following words, whenever used in this chap
ter, or in Chapter 23 (§ 19.2-387 et seq.) of Title 19.2 of this Code, shall have 
the following meanings, unless the context otherwise requires: 

1. rrAdministration of criminal justice" means performance of any activity 
directly involving the detection, apprehension, detention, pretrial release, 
p<>st-trial release, prosecution, adjudication. correctional supervision, or reha
bilitation of accused persons or criminal offenders or the collection, storage, 
and dissemination of criminal historl record information. 

2. "Board" means the Criminal Justice Services Board. 
3. rrCriminal justice agency" means a court or any other governmental 

agency or subunit thereof which as its principal function performs the adminis
tration of criminal justice and any other agency or subunit thereof which 
performs criminal justice activities, but only to the extent that it does so. 

4. "Criminal history record information"means records and data collected by 
criminal justice agencies on adult individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments. informations, or 
other formal charges, and any disposition arising therefrom. The term shall not 
include juvenile record information which is controlled by Chapter 11 
(§ 16.1-226 et seq.) of Title 16.1 of this Code, criminal justice intelligence 
information, criminal justice investigative information, or correctional status 
information. 

5. "'Correctional status information "means records and data concerning each 
condition of a convicted person's custodial status, including probation, confine
ment, work release, study release, escape, or termination of custody through 
expiration of sentence, parole, pardon, or court decision. 

6. "Criminal justice information system" means a system including the 
equipment, facilitie5, procedures, agreements, and organizations thereof, for 
the collection. processmg, preservation, or dissemination of criminal history 
record information. The operations of the system may be performed manually 
or by using electronic computers or other automated data processing equip
ment. 

7. '7Jepartment" means the Department of Criminal Justice Services. 
8. rrDissemination" means any transfer of information, whether orally, in 

writing, or by electronic means. The term does not include access to the infor
mation by officers or employees of a criminal justice agency maintaining the 
information who have both a need and right to know the information. 

9. rrLa.w-enforcemt:;nt officer" m~~ any full-time employee of a police 
department or shenffs o.ff?ce whic!t .l~ a part of or a~nistered by the 
Commonwealth or any pohtical subdiVISion thereof, and who IS responsible for
the ~revention and de~ion of crime and the enforcement of the penal, traffic 
or highway laws of this .Co~~n:wealth. and shall include any member of the 
Enforcement or !J:lspectl~n DIVlSIO~ of the Dep.a.rtment of Alcoholic Beverage 
Con~l vested WIth police authonty, any police agent appointed under the 
proVlSlons of § 56-353 or any game warden who is a full-time sworn member 
of the enforcement division of the Commission of Game and Inland Fisheries 

10. "Conviction data" means information in the custody of any criminai 
j~ce agency rel~ting to a judgment of conviction and the consequences 
ansmg therefrom, m any court. (1981, c. 632; 1982, c. 419; 1983, c. 357.) 
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§ 9-170. Powers and duties of the Board and the Department. - The 
Department. under the ciirettlOn of the Board whIch shall be the policy makmg 
body for carrymg out the dutIes and powers hereunder, shall have the power 
to: . 

1. Promulgate rules and regulations. pursuant to Chapter 1.1:1 (§ 9-6.14:1 
et seq.) of Title 9 of this Code, for the administration of this chapter including 
the authority to require the submIssion of reports and information by 
law-enforcement officers within thi!: Commonwealth. Any proposed rules and 
regulations concerning the priv8t.J', confidentiality, and secunty of crimmal 
justlce Information shall be submitted for revIew and comment to anv board, 
commission, or commitk~ or other body which may be established by the 
General Assembly to resrulate the prlVaCy, confidentiality, and security of 
information colletted ana maintained by the Commonwealth or any political 
subdivision thereof; 

2. Establish compulsory minimum training standards subsequent to employ
ment as a law-enforcement officer (i) in permanent positions. and Iii I in tempo
rary or I'~bationary status, and estabJish the time required for completion of 
such trammg; 

3. Establish compUlsory minimum curriculum requirements for in-service 
and advanced courses and programs for schools. whether located in or outside 
the Commonwealth, which are operated for the specific purpose of training 
law--enforcement officers; 

4. Establish compulsory training courses t:or law·enforcement officers in laws 
and procedures relating to entrapment. i.learch .and seizure. evidence, and 
techniques of report writing, which tmining shall be completed by 
law-enforcement officers who have not con~pleted the compulsory training 
standards set out in sub5E'ction 2 above. prior to assignment of any such officers 
to undercover investigation work: provided. that failure to complete such 
training shall not. for that reason. constitute grounds to exclude otherwise 
properly admissible testimony or other evidence from such officer reSUlting 
from any undercover investigation; 

5. Establish compulsory minimum training standards for those pernons 
designated to provide courthou.~ and courtroom se<:Urity pursuant to the provi
sions of § 53-168.1, and to establish the time required for completion of such 
training; 

6. Establish compulsory minimum training standards for those persons 
employed as jailers or custodiaJ officers under the provisions of Title 53, and 
to establish the time required for completion of such training; _ 

7. Establish compulsory in-servIce and advanced training standards for 
those pen50ns employed as jailers or custodial officers and cOJTeCtions officers 
under the provisions of Title 53 of this Code: 

7a. Establish compulsory minimum traming standards for all dispatchers 
employed by or in any locallaw-enforcement agency. Such training standards 
shaH apply only to dispatchers hired on or after July 1. 1982. 

8. Consult and cooperate with counties, municipalities. agencies of this 
Commonwealth. ather federal and state governmental agencies. and with 
universities. colleges. junior colleges, and other mstltutions. whether located 
in or outside the Commonwealth. conc:-eming fhe developmt"nt of police 
trainin~ schools and programs or courses of instruction; 

9. Approve jn~titutions, curricula unci fadljties. whl:'ther located in or outside 
the Commonwealth. for school o?£,rat ion for the ~peclfic purpose of trammg 
law-enforcement officers: but thiS ::hall not prevent the huldmg of any such 
s<:hooi ..... hether approved or not; . 

10. E::;tablish and mamtain polin' training proJn'am~ through such ag~ncies 
and Inst;tutlons a:'l the Bnara may deem approprIatE>: 
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11. E:-tabiish compulsory mmlnlUm quailficationlO of t'€'rtlticlltion and 
rl"CertllicatlOn for mdn'iduais instructing In cnminai justice training schools 
approved by the Board: 

1:L. Conduct and stimulate re!'lE"arch b~' puhlic and privllt(:' a~encle~ which 
!!Ihall be deSIgned to Improve poiJce administration and law enforcement: 

13. Make re<:ommendations concerning any matter within its purview PUT-

suant to this chapter, . 
14. Coordinate its acti"'ities with those of an". interstate !,vstem for the 

exchangp of criminal hl~tor" record Information. to nommau.' one or more of its 
member::. to serve upnn the council or commlttt"{> of any such ~ystem. and to 
partIcipate when and as deem~ approprIatE' in any ~uch ~ystem'8 actIvities 
and pro~ams: 

15. Conduct such inquiries and investigations. as it deems appropriate to 
carry out its functIons under this chapter and. in conducting such Inquiries and 
investigations shall have the authority to rPquire any cnmina) JUStlce a~ency 
to submit mfonnation. reports, and statistical data with respect to its policy 
ana operation of information systems or with respect to its collection. storage, 
dissemination, and usage of criminal history re<:ord information and correc
tional status information. and such criminal justice agencies shall submit such 
information, reports, and data as are reasonably required; 

16. Conduct audits as required by § 9-186; 
17. Conduct a continuing study and review of questions of individual privacy 

and confidentiality of criminal history record information and correctiona.l 
status information; 

18. Advise criminal justice agencies and initiate educational programs for 
such agencies with respect to matters of privacy, confidentiality, and security 
as they pertain to criminal history record information and correctional status 
information; 

19. Maintain a liaison with any board. commission, committee, or other body 
which may be established by law, executh'e order, or resolution to regulate the 
privacy and security of information collected by the Commonwealth or any 
political subdivision thereof~ 

20. Issue regulations establishing guidelines and standards· for the collec
tio~ storage, and dissemination of criminal history record infonnation and 
correctional status information, and the privacy, confidentiality, and securitj!.. 
thereof nece§alj' to implement state and federal statutes. regulations. a.nd 
court order.!; 

21. The Department of State Police shall be the control terminal agency for 
the Commonwealth and perform all functions required of a control terminal 
agency by the rules and regulations of the National Crime Infonnation Center. 
Notwithstanding any other provision to the contrary in this chapter. the 
Central Criminal Records ExChange and the Department of State Police shall 
remain the central repository for criminal history record information in the 
Commonwealth. and the Department shall continue to be responsible for the 
DlaIlaKementand operation of such exchange; 

22. Develop a comprehensive statewide long-range plan for strengthening 
and improving law enforcement and the administration of criminal justice 
throughout the Commonwealth, and periodically update that plan; 

23. Cooperate wi~ and advise and assist, all agencies. dE"panments. boards 
and institutions of the Commonwealth. and units of general local government, 
or combinations thereof. including planning district commissions. in planning. 
developing. and adminIstering progT3ms; projects. comprehenSIve plans. and 
other actiVIties for improving- law ~nforcemenl and the acmmistration of crim
inal justice throughout the Commonwealth. includmg allocating and 
5ubgrantmg funds for these purpose~: 

2-1. D~fine. dl"velop, organize. E'nC'oura?e. conduct. coordinate. and adminis
ter prop-ams. projects and actlvities for the Commonwealth and Units of !Zen-
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~rar lucal gove-rnrnent, or combInatlons thereof. In t.he Commonwealth, 
aeslgneci to strengthen and Impro ... ~ law fo'nforceml!nt and the admmistratlon 
of cr~mIna) JustIce at every 1 (,\'E:' 1 thr')u~hnut thE:' Commonwealth: 

25. RevIew and evaluate programs, proJects. and actl\'lt1es. and recommend. 
whE."re ~ecessary. revIslOn:-. or alteratIOns to such pro;;rams. proJects. and 
actlVItles for the purpose oflmprovmg iaw enforcement and the admuilstratlOn 
of crimmal justice: . 

26. Coordinate the activities and projects of the state departments. agencies, 
and boards of the Common weal th and of the un I ts of general local go\'ernmen t, 
or combInatIon thereof, mcluding planning dIstrict commissions, relatIng to 
thE." preparation. adoption. admml~tratlOn. and implE."mentation of compre
hensive plans to stTen~hen und ImprO\'f' law enforcement and the admimstra
tion of crimmal justIce; 

27. Do all things necessary on behalf of the Commonwealth of Virginia and 
iw units of general local government. to determine and secure benefits availM 
able under the OmnIbus CrIme Control and Safe Streets Act of 1968 (P.L, 
90-351,82 Stat. 197), as amended, and under any other federal acts and pro
grams for strengthening and improving law enforcement, the administration 
of criminal justice, and de~~duency prevention and control: 

28. Receive, administer, expend all funds and other assistance available 
to the Board and the Department for carrytng out the purposes of this chapter 
and the Omnibus Crime Control and Safe Streets Act of 1968, as amended; 

29. Apply for and accept grants from the United States government ar any 
other source in carrying out the purposes of this chapter and to accept any and 
all donations both real and personal, and grants of money from any govern
mental unit or public agency, or from any inatitution, person, firm or corpora
tion. and may receive, utilize and dispose of the same. Any arrangements 
pursuant to this section shall be detailed in the annual report of the Board. 
Such report shall include the identity of the donor, the nature of the 
transaction.. and the conditions, if any. Any moneys received pursuant to tb..i.s 
8eCtion shall be deposited in the state treasury t...., the account of the Depart
ment. To these ends. the Board shall have the power to comply with conditions 
and execute such agreements as may be necessary; 

30. Make and enter into all contracts and agreements necessary or incidental 
to the performance of its duties and execution of its powers under this chapter,_ 
including but not limited to, contracts with the United States. units of general 
local govemment or combinations thereof, in Virginia or other states, and with 
agencies and departments of the Commonwealth; _ 

31. Adopt and administer reuonable rules and re~tiolUl for the planning 
and implementation of programs and activities and (or the allocation, expendi
ture and subgranting of funds available to the Commonwea1th and to units of 
general local government. and for carrying out the purposes of this chapter.and 
the ~wers and duties set forth herein; and, 

32. Perform such other acts as may be necessary or convenient for the effec
tive performance of its duties. 11981, c. 632; 1982. c. 473.) 

§ 9-111. Administration of federal programs. - The Criminal Justice 
Services Board is hereby designated as the superVISOry board and the Depart
ment is designated ru; the plannmg and coordinating a~ency responsible for the 
implementatlOn and adrnInIstration of the Omnibus Cnme Control and Safe 
Streets Act of 1968 t.P.L. 9~1.35~. 82 Stat. 19i I, ~s am~nded, as well as an\' other 

VA-1S 



• 

• 

VIRGINIA 

federal pro~ams tor strt>njrthening an~ improving law' enforcement. the 
administratIon of crimmal JUstICE.'. and delInquency pre\'entlOn ",:nd control 
throughout the Commonw€'alth. The Board shall contmue the actl':ltles of and 
succeed the Council em CrIminal Justice and the Department shall contmue 
the actlvltles of and succeed the DivislOn of JustIce and CrIme Pre\"entlOn. 
(1981, c. 632.) 

§ 9-172. Plans and data from planni~g districts. - Each plannin~ dis
trIct commission shall prepare and submit r.o the Department pl~~s an~ data 
for strengthel!ing ~n~ improving l~w e~for~emen~ and the acimmlstratlOn of 
crimmal Justlce wIthm the planning district which shall ~. ~u~Ject to the 
approval of the Department for purposes of determmIng the E'11~l~lltty of suc~ 
j')lanmmr district commission and locaJ units of ~oyernme.nt th~rem to partlcl
p'ate in funds and grants available under thE:' Omnibus Cnme Control and Sufe 
Streets Act of 1968 (P.L. 90·351. 82 Stat 197) as amended. or such State or 
other federal funds as mav be made avaIlable for like purposes. Such plans and 
data shall be prepared in accordance with rules and regulations adopted and 
administered by the Department and shall be updated periodically, as the 
Department may require. '1981, c. 632.) 

§ 9-173. Exemptions of certain persons from certain training requiJ"e.. 
ments. - The Director of the Department, with the approval of the Board, may 
exempt a chief of police or any law-enforcement officer or any courthouse and 
courtroom security officer, jailer. or custodial officer or corrections officer of the 
Commonwealth or any political subdivision who has had previous experience 
and training as a law-enforcement officer, courthouse and courtroom security 
officer. jailer or custodial officer or corrections officer with any 
law-enforcement or custodial agency, from the mandatory attendance of any or 
all courses which are required for the 8uccessful completion of the compulsory 
minimum training standards established by the Board. The exemption autho
rized by this section shall be available to all law-enforcement officers, court
house and courtroom seeurity officers, jailers and custodial officers, and 
corrections officers. regardless of any officer's date of initial employment, and 
shall entitle such officer exempted from compliance widr compulsory minimum 
training standards pursuant to subsections 2. 5, and 6 of § 9~ 170 to be deemed 
in eompliance with such sections and eligible for the minimum salary estab
lished by § 14.1-73.2. provided that :luch officer is otherwise qualified under § 
14.1-73.2. (1981~ Co 632.) . 

Air.. ~LE 1.1. 

Detoniicatia;. Center Program. 

§ 9-173.1. Establishment ofpro,:.-ams: purpose: rules and regulations. 
- A. The Department of Criminal J U·' lee Services shall promulgate rules and 
regulations. no later than October 1. 1982. the purpose of which shall be to 
make funds available to local units of ~overnment for establishing, operating 
and maintaining or contracting for local or reglonal detoxification center pro-
grams to provide an alternau\'e to arresting and jailing public inebriates. 

B. The Department of Criminal Ju~tice Services shall promulgate rules and 
regulations for the implementation of such prog:rams. 

C. Detoxification center programs establisht-o or operated pursuant to this 
seetion shall be governed solely by the rules and regulatIons promulgated by 
thl:' Department of Criminal Justice Service:: therefor. The Department of 
Cnmmal Justice SerVIces shall establish a !Z'rant procedure to govern the 
award of funds as may be approprIated for ~uch purposes to local units of 
gove rnmeut. ( 1982. c. 666.1 
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~ 9.1i3.2. Definitions. - Thl' following terms. whenever used in this 
artlcie. f'hall have the followJng m(;'linmgs: 

"VecuxJiicatJOn C'f'nter pro1!'ram" ml'an~ any program or procedur~ where~y 
a local governing body. or any combmatlOn of local govermng bodies. estab· 
lishes. operates or maintains or otherv.~ise arranges or contracts for the estabG 
hshml'nt. operation or maintenance of a facility, wheth~r ~pera.ted by the 
locality or by a private agency, for the placement. of public Inl:brlat~s ~s ~n 
alternative to jailing such pt'rsons. A Judge of the dIstrIct ~ou~t m the Jurlsdlc, 
tion in which the facility will be located shall approve spec1fic methods ~nd 
means of transportation available to law-enforcement officers for transporting 
public inebriates to such programs, . . . 

"Public inebrIate" means any perst)n ..... ho IS drunk In a pubhc place and 
would be subject to arrest for drunkenness under ~ 18.2-388. (1982. c. 666.' 

AlmCLE 2, 

Department of Criminal Justice Services. 

§ 9-174. Department of Criminal Justice Services. - There shall be a 
Department of Criminal Justice Services in the executive department responsi
ble to the Secretary of Public Safety. The Department shall be under the 
supervision and management of a Director. (1981, c. 632.) 

§ 9-175. Ap~ointmeDt of Director. - The Governor shall appoint the 
Director of the Department, subject to confirmation by the General Assembly, 
and he shall hold his office at the pleasure of the Governor. U981, c. 632.) 

I 900178. Powers of Director. - The Director of the Department shall have 
the follov;mg powers: 

A. To accept grants from the United States g9vernment and a~encies ana 
instrumentalities thereof, and any other source. To these ends, the Department 
shall have the power to comply with such conditions and execute such 
agreements as may be necessary, convenient or desirable. . 

B. To do all acts necessary or convenient to carry out the p~se of this 
cha.p.ter and to assist the Board in carrying out its responsibilities under _§ 
9-110. 

C. The Director shall be charged with executive and administrative reSpon
sibility to d'l carry out the specific duties imposed on the Department unaer § 
9·170 and (m maintain appropriate liaison with federal, State and local 
agencies and units of government, or combinations th~reof. in or.der that all 
programs, projects and act1vities for strengthening and improving law 
enforcement and the administration of criminal JUStIce may function effec
tively from national to local levels. 
. D. The Director shall employ and fix the salaries of such personnel and enter 
Into contracts for services as may be necessary in the performance of the 
Department's functions. The salaries of such pE"rsonnel shall be fixed m accor
dance \\;th the standards of classificatlOT-l of chapter 10 I ~ !:!.1-1l0 et seq., of 
Title 2.1 of this Code. 

E. The Director under the direction and control of the Gi/\'ernOr ~hall exer'· 
cise such powers and perform such dUlles a~ are conferred hy law upon him. and 
he ~ha!1 perionn such othl'r duties a~ ma~ .. bt' requlr(;'d of hIm by the Governor, 
the Secretary of Puhlic Safety. and thE: Board. : 1961. c. 632.1 
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~ 9·177. Executive Dir{'C'tor of the Board. - T~e Director shall be the 
Expcutl\:e Director of the Board. but shall not be a member thereof. r 1981, c. 632.1 

§ 9·178. Vested with authority of BOard. - The Director shall be vested 
with all the authority of the Board when it is not in session. subject to such 
rules and regulations as may be prescribed by the Board. (1981, c. 6.'32.) 

~ 9·179. Law--enforcement offic{'rs serving on JuJy 1, 1911; officers 
appointed under § 56·353 prio~ to July 1, 1982. - The provIsions of this 
chapter shall not be construed to requIre law·enforcement officE'rs serving 
under permanellt appointment on July I, I9il, nor require officers sen,ng 
under permanent appointment under the provisions of * 56.353 appointed pnor 
to July I, 1982, to meet the compulsory mmimum training standards provided 
for in subsection 2 of § 9·170. Nor shall failure of any such otlice-;t;,-meet such 
standards make him ineligible for any promotional examination for which he 
is otherwise eligible, except that any law--enforcement officer designated under 
the provisions of § 53·168.1 to provide courthouse and courtroom security shall 
be ~uired to meet the standards provided under subsection 5 of § 9-170. Any 
full-time deputy sheriff who is a law-enforcement officer and who is exempted 
from the compulsory minimum training standards under this section shall be 
eligible for the minimum salary established by § 14.1-73.2 of this Code. (1981, c. 632; 1982, c. 419.) . 

. . tr . . g standards by offtcen f 9-180 Compliance Wlth minllmum alDlD . ted . __ ..1 t 56-353 
• Jul 1 1971 and by offtcers appom u.uuer 

=:OJ~ t!k.! E~'1' ~';~=v':~~~§;6-'fsW~= tW8~;' 
1971, and offia:rs appom un e minfmum training standards established by 
shall compl~ ~th the ~odmp~ry fixed by the Board pursuant to Chapter 1.1:1 
the Board Wlthin a pen 0 tune Th Board shall have the power to 
of Title 9 of this COde (§ 9-6.1~:1 '1~~~~onwealth and its politicitl subdi
require law-enf~n:ement afth

Cl
•
es 

0 rso~nel and pertinent data with regard to 
visions to submltus

t 
rostef rs _~ pe~~:el (1981 c 632; 1982. c. 419.) the training st.a 0 su~ .. ~ • • . , 

§ 9-181. Forfeiture of omce for railing to meet training .. standards; 
termination of salary and benefits; extension of term. - A. Every person 
r uired to comply with the training standards promulg~ted bv the Board e~ludin rivate securit .... services busmess personnel, wno falfs to ~mply 
,,:ith the gs~ndards within the tim~ limits estabitshed by the rules ana regu
latIOns promul~ated bv the Board shall forthwlt~ forfeIt hl~ officehuITn recelpt 
of notlce. as prOVIded" In subsection B herE'of. ~uch forfelt.ure s a create a 
vacancv in the office and all cay and al1owance~ shall cease. 

B ~otlce shall be bv certl1ied mail. in a farm appro\'ed b~' the Bohrd, to the 
om~e'r faHim! to comclv and the chief adrnlnt~tratl~'e o~fficer £f t E' a~enc:v 

VA-18 



• 

• 

VIRGINIA 

employing- such oflicer: !\otlce, shall be mal!l'c to. the .:-tate Compt>ns~t1on 
Board. If approval of that Boara of the necessIty of 015 office or compensatlon 
is requIred bv iaw. , , 

C. If the necessitv for the officer or compensation of such officer IS requIred 
by law to be approved ~y t~e State ~om5ensation Board.. t,hat Board. upon 
receIpt of notice as provIded In subsectIon l3 hereof. shall notlfy the Comptrol
ler. who shall cause payment of his compensatlon to cease f9rt.hwlth as of the 
date of receIpt by the State Compensation Board of thE:' notice. 

D It 5hall be' the dut', of the chief administrative officer of any a~ency 
emplovlng a person who "fails to meet such traming ::.tandard:. to enforc~ the 
pro\'Islons of §~ 9-180 and 9.1~~. Willful faill:1rt-: to do so shall constltute 
misfeasance of office. and. In addmon. upon con\'IctJon. shall constltute a Class 
3 misdemeanor. (1981, c. 632.J 

§ 9·182. Compulsory minimum training standards for private secu· 
rity services business personnel. - A. The Board shall have the power to 
issue regulations pursuant to chapter 1.1:1 (S 9-6.14:1 et seq. I of Title 9 of this 
Code. establishing compulsory minimum training standards for persons 
employed by private security serYICeS businesses as armored car pel"SClnnel, or 
as couriers. guards, guard dog handlers. private investi~ators or private 
detectives as the foregoing classifications are defined in § 54-729.27 and may 
include provisions in such regulations delegating to its statTthe right to inspect 
the facilities and programs of persons conductmg training to ensure compli· 

'. . ance with the law and its regulations. In establishing by regulation compulsory 
miaimum training standards for each of the foregoing classifications, the 

_-' BM.rd shall be guIded by the policy of thi9 section which is to secure the public 
safety and welfare against incompetent or unqualified persons engaging in the 
activities retrulated by this sectIon and chapter 17.3 (§ 54-729.27 et seq') of 
Title 54 of this Code. Such regulations may provide for exemption from such 
training for persons having pre'l."ious employment as law-enforcement officers 
for a state or the federal government: pro\-ided no such exemption shall be 
granted to such persons having less than five continuous years of such employ. 
ment. nor shall such exemptIon be provided for any per.50n whose employment 
as a law-enforcement officer was termInated. because of his misconduct Qr 
incompetence. 

B. In promul~ating its regulations establishing compulsory minimum 
training standards for persons employed by private secunty sen.;ces buSi
nesses. the Board shall seek the advice of the Private Securit\' Services 
Advisory Committee established pursuant to § 54-729.30. (1981. c: 632.> 

§ 9-183. Dinct operational responsibilities in law enforcement not 
authorized. - :-';othmg in thIS chapter shall be construed as authonzmg the 
Depanment of enmlnsl Justice Services to undertake direct operstlOnal 
!"e5ponsibilitles in law enforcement or the admInlstratlon of crimmal justice. 
I 1 !:*S 1. c. 632.1 
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Af<TICL£ 3. 

CrIminal Justice Informacion System. 

§ 9·184. Appiieadon and ~onstruetion of article. - A. This appIH~l' to 
orJ~l1Ial (lr C()PIt"~ (,!'"lmlncd lllHOn' record :nfo~matlon. maIntained b\' a crlm· 
1!1.:l1 .lUEtiC€' a~~nc\' of III tne Commonwealth oi Vlr~mla or ltS 'poiltlcal subdl
\'I~J(in'!', and r 11 the L'nltc=ci Stat~!:- or !1notn£or iitate ur Its puiJucal 5ubdi\'lSlOnS 
\\hlen ex.cnangE- ::ucn miormatlCln with an agency co\'ered m II:, but only to the 
extent 01 that exchan!le, 

B, The prO\'1510ns of this article do not appl;'o' to orl)Zinal or eopied (iJ records 
of ('nrry. such a~ pollct' blotters. malOtaIn~C by a erlmlnai jU5tlC~ a/Zency on a 
chronoill2"JCl:.d Caf-15 and permm.l'ci lO be made publIc, if such recorc:is are not 
indf!xl:'Q or accesi-lble by name, '11' cnun rE.-Cord~ Cli public crlmmal proceedmlirs, 
Includmg opmwn;; and pUbil.sh~ compilatIOn!" tnerE-of. dii I r~cords of traffic 
oflenses dl.s5enllna~£'d to or malntamed n\' the DivIsIon of ~lotor \'ehleJe.s for 
tnp purp(l~t:' ,,1' rl'~ui:lttn~ thf> IS:-.uanct', 5u::-pen5-iOn, r~\'ocatlon, or r~newal of 
crlW:"r!;" or fllner (J;Jf:'rHtor!-' hl'pn::.es, q\', stJtI:.tlcal or anai\'tica.1 rl'cords or 
rppons In which mal\'lauai:-; art:' not IdentlIi~ci and from whIch their Identities 
cannot be a~::ertam(;'d, 1\'1 ann(l\lnc!!ml'nt~ of toxecutn'e clemency, pardons. or 
remCivais Cli politIcal dl.sabl!ltles. r vi I posters. announcements. or lIsts for iden
tllytng or apprehending fUgItlves or wanted persons, (vii) criminal justice intel
Ugence information. or Iviiil criminal justIce investigative information. 

C. Nothing contained in this article shall be construed as rrohibiting a 
criminal justice agency from disclosing to the public factua mformation 
concerning the status of an investigation. the apprehension, arrest, release, or 
proeecutlon of an individual, the adjudicatlon of charges, or the correctional 
status of an individual. which is related to the offense for which the individual 
is currently within the criminal justice system. (1981, c, 632.> 

§ s..185. Establishment of Statewide criminal justice information sys
tem; duties of Board. generally; assistance of other agencies. - The Board 
shall provid~ for the coordination of the operation of a Statewide com pre
hen.sive criminal justice information system for the exchange of criminal his
tOry record informatil)n among the c:nmmal justice agencies of the State and 
ita political subdivisions. The Board shall develop standards and goals for such 
Iystem. define the requirements of such system. define system objectives. 
recommend development' priorities and plans. review development effortS. 
coordinate the need5 and interests of the cnminal justice community, o.,Ytiine 
agency respon.sibilities. appoint ad hoc adVISOry committees, and pro\'Ide for 
the partiClpation of the Statev.;d~ comprehensive criminal justice inforTnat.ion 
system in interstate criminal justice systems. The Board may request techmcal , 
a.saUltance of any State agency, bl1ard. or other body and such State entities 
ahall re,nder such assistance as is :-easonably required. U981, c. 632.) 

§ 9-186. An.nual audits. - A, The Board shall ensure that annual audits 
are conducted of a representative ... ample of State and local crimirlal justIce 
agencies to ensure compliance with this article and the regulations of the 
Board. The Board shall issue such regulations as may be necessan' for the 
conduct of audits. the retention of records to facilitate such audits. the deter
mination of necessary corrective actlons, and the reporting of corrective actions 
taken, 

B. The results of such audits together with a summary of any necessary 
corT1!Ctive actlons shall be included In the Board annual report to the Governor 
and General Assembly, (1981, c. 632.) 

VA-20 



• 

• 

VIRGINIA 

§ 9·187. InfoMIlation to be disseminated onlv in accordancl" with § 
19.2·389. - Crlmmal histOl"\' record Inrormatlon shall be dls:;emlnated. 
whether directly or through' an mtenneci:ary. only m accordance with ~ 
19.2-389. t 1981, C. 632.1 

~ 9·188. Rl"gulations and procedures. -- A. Th£-' Board shall issue regu
lations and proceciure!' for the Interstate dls.c;emmatlOn of criminal hI5tOl"\' 
rl't'orci mionnatlOn b .... which crIminal JUStiCE' ae-enCles of thl' Commonwe-alth 
=nall insure that the' limItatIon!' on dlssemlnat-lOn of crIminal histol"\' record 
information set forth m ~ 19.2-389 are accepted by reCIpients and wllf remam 
ooeratlve In the event of further dissemmatlOn . 
. B. The Board shall issue regulatIons and procedure!; for the validation of an 

interstate recIpIent's right to obtam criminal history record informatIon from 
criminal justice agencies of the Commonwealth. 11981:, c. 632.> 

~ 9·189. Participation or Stat~ and local agencies in interstate s~'stem; 
access to such !4ystem limited. - A. The- board shall rl:'guiatC:' partlclp,mon 
of State and local agenCIes In any interstate sys~m for the exchange of cnm· 
mal hIStory record mformallon ana shall be re!'ponsible for assuring the 
consistency of such particlpatlOn wah the terms and purposes of this article. 
The Board shall have no authority to compel any agency to participate many 

• such mterstate system. 

B. Direct access to anv such system shall be limited to such criminal justice 
agencies as are expressly designated for that purpose by the Board. 11981, c. 
632.) 

§ 9.190. Sealing of criminal history record information. - A. ~e 
Board shall adopt procedures reasonably deSIgned IiI to Insure. prompt sealmg 
or purgmg of criminal history record informati~n when ~ulred by State or 
federal statute. regulation or court order. and luI to permit operung of sealed 
mformation under conditions authorized by law. (1981. c. 632.) 

§ 9·191. Procedures to be adopted by agencies maintaining criminal 
justice information systems. - Each criminal justice agency maintaining 
and operating a criminal justice information system shall adopt procedures 
reasonably designed to insure: 

A. The physical security of the system and the prevention of unauthorized 
disclosure of the information in the system; 

B. The timeliness and accuracy of information in the system collected after 
November 1, 1976; 

C. That all criminal justice agencies to which criminal offender record 
information is disseminated or from which it is collected are currently and 
accurately informed of any correction, deletion, or revision of such informa· 
tion; 

D. Prompt purging or sealing of criminal offender record information when 
required by state or federal statute, regulation. or court order: 

K U~l' or di~Hl'mjnntioll ofcrimilllli ofTendl'r Tl'cord informnt.ion by criminlll 
jU!ltil'l' lI~l'm'y Jll'rHnnnl'l only n~h'r it ~88 bl'l'fl deter~i':l('d ~() b~' till' m()f~t 
nccurntl' nnd l'ompll'tl' infllrmntlOll u\'utlnbJe to the crImmnl JURtlCl' n~l'nry. 
() 9tH. r. l;:I:l.) 
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§ V)·192. Individual's right of access to and re,;ew and correetion of 
infornation. - A. Anv mdl\'idual who oehe\"es that crtmmal hISton' record 
mtorrtiatlon 18 being mamtained about hIm by Central Cnmmal 'Records 
Excnange. or by the arrestmg law·enforcement agency in the case of offenses 
not requIred to be reported to such Exchange. shall have the right to Inspect 
a copy of such crimmal history r€'COrd mformatlon at the Exchan~e or the 
arre~tlng law-enforcement allency. re~pectlvely. tor thE' purpose o,r ascertammg 
the completeness and accuracy of such mformatlon. The mdIvldual's right to 
acC'es~ and revIew shall not extend to any miormatlOn or data other than that 
oefinE.-d In ~ubsectlOn 4 of ~ ~-16~. . 

B The Hnare. shall I!\SUe resrulations with re5pect to an indi\'idual's nght to 
accl".!":' and re\')l"W cnmmal history rt.."Cord mformatIon about hImself recporu:d 
t(J l'e>ntTal Crmunal Record~ Exchanf!l" or. if not reported to thE.- Exchange. 
mamtamed b\" the arreStlnlil law-entorcement a2Imc\'. Such re2'ulations shall 
Dr()\')d~ lor pu'biic notlt·to (If the r1g'nt of acees::: aecps:. to crlmmaf hlsto~' record 
InlormatlOn by an Individual or an attorney·at.jaw acnnlZ for an individual: 
Identlfica.tlon requlrf'<l; plact's and tlme~ for re\"l(,w: reVIl"W of VirgInia retards 
h~' indIviduals located In other stalE.-S; assistance In understandmg the record; 
obtalnIn~ a copy for pUrpOse5 of inmatlng a challen~e to the record: procedures 
for mvestlgatlon of alleged inC'ompieteness or Inaccuracy: completlOn or correc
tion of records if mdieated: and notIfication of the individuals and agencIes to 
".vht.m an maccurau:- or incomplete rE-curd has b£>en disseminated. 

C. If an Indl\'lduaJ believe!' mformatlOn maintained about hIm to be 
maccuratE,· or Incorr.pJete. hf' rna\' reque~t tne- ap-ency haVing' custody or control 
of the TL"Cord:: to pu:-g~. modj(~·. or supplemt-nt thl"m. Shouid the aJ;!enc:",' decline 
w ~ act. or should the mdlvldual bt-ilE'\'e the a~ency·s QE.-CISIOn to be otherv,'1se 
unsatisfactory. the indl\'ldual may r~uest. in writing. reView by the Board. 
T,1le Board or its des)~e£' shall. in each case in which it finds prima facie basis 
for a complamt. conduct a hearmg at which the Individual may appear ",th 
counsel. present evidence. and examine and cross-examine w1inesses. Written 
findings and conclusions shaU be issued. Should the record in question be found 
to be maccurate or incomplete. the enminal justice agency or agencies 
maintaining such information shall pur~e. modify. or supp,lement it in accor
dance with the findings and conclUSIOns of the Board. Noufication of purging. 
modification. or supplementation of erimmal history record information shall 
be prompdy made by the criminal justIce agency mamtaining such previously 
inaccurate informatlon to any uidivIduals or agencies to which the mfonnatlon 
in question was communicated. as well as to the individual whose records have 
been ordered so altered:. . 

D. Criminal justice agencies shall maintain records of all agencies to whom 
criminal history record information was disseminated and the date upon which 
such information was disseminated and such other record matter for the num-
ber of years required by rules and regulations of the Board. '. 

E. Any individual OrfagenCY, aggrieved by any order or decision OfthtFS'oard 
may appeal such order or',declSion to the cirC"llit court of the. jurisdiction in 
which the Board has ita administrative headquan.ers. (1981, c. 632.) 

§ 9-193. Information ·not subject to review and correction of infor:!Jls
tion. - A.InvestIgative lnformauon not connected with a criminal prosecutlon 
or litigation inCluding invesugations of rule. Infractions In correctional instItu· 
tions. and background checks for security cJearances shall not be subject to 
review and correction of information by data subjects. 

B. Correctional information about an offender including counselor reports. 
diagnostIC summaries and other sensitive information not explICItly classified 
as cnminal history record information shall not be subject to re\·iew and corre<:-
tlon of miormatlon by data subjects, l19tH, c. 632.) . 
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§ 9-194. Ch'il remedies for violation of this chapter or chapter 23 of 
Title 19.2. - A. Any person may msutute a clvll actIon In the circuIt court of 
the JurIsdIction in WhICh the Board has Its admmistratlve headquarters. or in 
the JurisciIctlon in WhICh any .... 101atlon IS alie~ed to have occurred. for actual 
damages resulting from VlolatIon of thIS arucie or to restrain any violatIon 
t.hereof. or both. 

B. Any person may bring an action in the circuit court of the jurisdiction in 
which the Board has its admimstratIve headquarters. or in the JurisdictIon In 
which any violatlon IS alle~ed to have occurred. a"amst any person who has 
emm~ed. 15 en~agPd. or IS aoout to enlZa?e In any act~ or pract!ces In v101atlon 
of chapter ~3 ,~ 19.:.!·387 et seq.' of Tltl~ 19.~. chapter ~7 '<: ~-16i et st'q.' of 
Title 9 or rules or regujatlons of the Board to obtam approprIate, eqUItable 
relief. 

C. ThIS 5~lon shall not bE:' constTU£:d as constltutlng a wano'er of the defense 
of SO\,E:'rel~ lmmumty. 11901. c. 63~.J 

~ 9·195. Criminal penalty for violation. - Any person who willfully and 
mU'ntlonali~' request:;. oOtC1.Hl.s. or Sf:-eK:' trJ ootaln cnmlnal hIS lOr;.' r~cord mior
matlon uncier fal~e on'tenses. or wno wliliulh' ano mtentlonaliv cilSl)emmatcs 
or seeKs to cilssemlIlate crmllnai hlstor;. recc.;rd mtonnatlon to'any agency or 
person In ... 1Olatlon of thIS article or chapter 23 ! ~ 19.:.!-3,s7 et seq .. ! oiTitle: 19.2, 
shall be guilty of a Class 2 misoemeanor. 119&1. c. 632.' 

§ 9·196. ArticJt- to control over other laws; exceptions: application oC 
chapter 1.1: 1 of this title. - A. In the event any prO\'lSlOnS oj thl:S artIcle shall 
conflict with other provisions of law. the provision of this article shall control, 
except as provided in paragraph B hereof. 

B. Notwithstanding the provisions of paragraph A hereof, this article shall 
not alter. amend, or supersede any provisions of the Code of Virginia relating 
to the collection, storage, dissemination. or use of reeords of juveniles. 

C. Insofar as it is consistent with this article, chapter l.l:ll§ 9-6.14:1 et seq.) 
of Title 9 of this Code shall controL (1981, c. 632.) 

* * * 

§ 52-8.3. Disclosure of criminal investigative records and reports; 
penalty. - Any person employed by a law-enforcement agency or other gov
ernmental agency within the Commonwealth who has or has had access in an 
official capacity to an official written record or report submitted in confidence 
to the Department pf State Police relating to an ongoing crimjnal investiga
tion, and who uses or knovt!~gly permits another to use such record or report 
for any p~se not consistent with the exemptions parmitted in § 2.1-342, or 
other proVISIon of state law, shall be guilty of a Class 2 misdemeanor. 

The p~visions o.fthis sectio~ shall no~ be construed to. ~ped~ or prohibit full 
access to information concermng the existence of any cnm1Ds) mvestigation or 
to other verbal disclosures permitted by state police operating procedures. 
(1981, c. 238.) 
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CHAPTER 7. 

VIRGINIA PUBLIC RECORDS ACT. 

Sec. 
42.1-76. Legislative intent: title of chapter. 
42.1-77. Definitions. 
42.1-78. Confidentiality safeguarded. 
42.1-79. Records management function vested 

in Board: State Librarv to be offi
cial custodian: State Archivist. 

42.1-80. State Public Recorda Advisorv Com
mittee created: m~mbers: 
chairman and vice-chairman: 
compensation. 

42.1-81. Powers and responsibilities of Com
mittee. 

42.1-82. Duties and powers of Library Board. 
42.1-83. Program for inventorying. scheduling. 

microfilming record.'!: records of 
counties and cities: storage of 
records. 

42.1-84. Same: records of agencies and subdi· 
visions not covered under § 
42.1-83. 

Sec. 
42.1-85. Duties of State Librarian: agencies to 

cooperate. 
42.1-86. Program to select and preserve impor· 

tant recorda: availability to pub· 
lie: security copies. 

42.1-87. Where recorda kept: duties of 
agencies: repair. etc.. of record 
books: agency heads not divested 
of certain authority. 

42.1-88. Custodians to deliver all records at 
expiration of term: penalty for 
noncompliance. 

42.1-89. Petition and court.order for return of 
public records not in authorized 
possession. 

42.1-90. Seizure of public records not in autho· 
rized possession. 

42.1-91. Development of disaster plan. 

§- 42.1·76. Legislative intent; title of chapter. - The General Assembly 
intends by this act to establish a single body of law applicable to all public 
officers and employees on the subject of public records management and pres
ervation and to ensure that the procedures used to manage and preserve public 
records will be uniform throughout the State. 

This chapter may be cited as the Virginia Public Records Act. (1976. c. 746.) 

§ 42.1-77. Definiti,ons. - As used in this chapter: 
A. "Agency" shall mean all boards. commissions. departments. divisions. -

institutions, authorities, or parts thereof. of the Commonwealth or its political 
subdivisions and shall include the offices of constitutional officers. 

B. "Archival quality" shall mean a quality of reproduction consistent with 
reproduction standards specified by the National Micrographics Association, 
A..merican Standards Association or National Bureau of Standards. 

C. "Board" shall mean the State Library Board. 
D. "Committee" shall mean the State Public Records Advisory Committee. 
E. "Custodian" shall mean the public official in charge of an office having 

public records. 
F. "State Librarian" shall mean the State Librarian or his designated rep

resentative. 
G. "Public official" shall mean all persons holding any office created by the 

Constitution of Virginia or by any act of the General Assembly, the Governor 
and all other officers of the executive branch of the State government. and all 
other officers, heads. presidents or chairmen of boards. commissions. depart
ments. and agencies of the State government or its political subdivisions. 

H. "Public records" shall mean all written books. papers. letters, documents. 
photogr:aphs, tapes, microfic:h~. micr?fi!m, photostats. sound reco.~dillgs, ~~ps. 
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other documentary matenals or information in any recordmg medium 
regardless of physical form or characteristics, including data processing 
devices and computers, made or received in pursuance of law or in connection 
with the transaction of public business by any agency of the State government 
or its political subdivisions. 

Nonrecord materials, meaning reference books and exhibit materials made 
or acquired and preserved solely for reference use or exhibition purposes, extra 
copies of documents preserved only for convenience or reference, and stocks of 
publications, shall not be included within the definition of public records as 
used in this chapter. 

I. "Archival records" shall mean records of continuing and enduring value 
useful to the citizens of the Commonwealth and necessary to the administra
tive functions of public agencies in the conduct of those services and activities 
mandated by law. In app,raisal of public records deemed archival, the terms 
"administrative," "legal, ' "fiscal," and "historical" shall be defined as: 

1. "Administrative value": Records shall be deemed of administrative value 
if they have utility in the operation of an agency. 

2. "Legal value": Records shall be deemed oflegal value when they document 
actions taken in the protection and proving of legal or civil rights and obli
gations of individuals and agencies. 

3. "Fisca.1 value": Records shall be deemed of fiscal value so long as they are 
needed to document and verify financial authorizations, obligations and 
transactions. 

4. "Historical value"; Records shall be deemed of historical value when they 
contain unique information, regardless of age, which provides understanding 
of some aspect of the government and promotes the development of an informed 
and enlightened citizenry. (1976, c. 746; 1977, c. 501; 1981, c. 637'> 

§ 42.1-78. Confidentiality safeguarded. - Any records made confidential 
by law shall be so treated. Records which by law are required to be closed to 
the public shall not be deemed to be made open to the public under the provi
sions of this chapter and no provision of this chapter shall be construed to 
authorize or require the opening of any records ordered to be sealed by a court. 
(1976, c. 746; 1979, c. 110,) -

§ 42.1-79. Records management function .Vt;sted in Boar~; State 
Library to be official custodian; State ArChIViSt. - The archIval and. 
records management function shall be vested in the State Library Board. The 
State Library shall be the official custodian and trustee for the State of ap 
public records of whatever kind which are transferred to it from any pubhc 
office of the State or any political subdivision thereof. 

The State Library Board shall name a State Archivist who shall perform 
such functions as the State Library Board assigns. 11976, c. 746.) 

§ 42.1-80. State Public Records Advisory C~mmittee c~ated; mem
bers' chairman and vice-chairman; compensation. - There IS hereby cre
ated ~ State Public Recnrds Advisory Committee. The Committee shall consist 
of ten members. The Committee membership shall include· the Secretary of 
Administration and Finance, the State Librarian. the State Health Commis
sioner, the State Highway and Transportation Commissioner. thE7 Director of 
the Division of Automated Data Processing, the Auditor of PublIc Accounts, 
the Executive Secretary of the Supreme Court. or their designated rep
resentatives and three members to be appointed by the Governor from the 
State at large. The gubernatorial appoin~ments shall include two clerks of 
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courts of record and a member of a local governing body. Those members 
appointed by the Governor shall remain members of the Committee for a term 
coincident with that of the Governor making the appointment, or until their 
successors shall be appointed and qualified. The Committee shall elect annu
ally from its membership a chairman and vice-chairman. Members of the 
Committee shall receive no compensation for their services but shall be paid 
their reasonable and necessary expenses incurred in the performance of their 
duties. (1976, c. 746; 1977, c. 50l.> 

§ 42.1-81. Powers and responsibilities of Conunittee. - The Committee 
shall have responsibility for proposing to the Stlik Library Board rules. regu
lations and standards, not inconsistent with law, for the purpose of estab
lishing uniform guidelines for the management and preservation of public 
records throughout the State. The Committee shall have the power to appoint 
such subcommittees and advisory bodies as it deems advisable. The Committee 
shall be assisted in the execution of its responsibilities by the State Librarian. 
(1976, c. 746,) 

§ 42.1-82. Duties and powers of Library Board. - The State Library 
Board shall with the advice of the Committee: 

A. Issue regulations designed to facilitate the creation. preservation. 
storage, filing, microfilming, management and destruction of public records by 
all agencies. Such regulations shall establish procedures for records man
agement containing recommendations for the retention. disposal or other dis
position of public records; procedures for the physical destruction or other 
disposition of public records proposed for disposal: and standards for the 
reproduction of records by photocopy or microphotography processes with the 
view to the disposal of the original records. Such standards shall relate to the 
quality of film used, preparation ofthe records for filming, proper identification 
of the records so that any individual document or series of documents can be 
located on the film with reasonable facility and that the copies contain all 
significant record detail, to the end tliat the photographic or microphotographic 
cOllies shall be of archival ~~ity. 

B. Issue reJn1lations specitying permissible qualities, of paper. ink and other 
materials to be used by agencies for public record purposes. The Board shall 
determine the specifications for and shall select and make available to all 
agencies lists of approved. papers, photographic matl~rials, ink. typewriter 
ribbons, carbon papers, stamping pads or other writing devices for different 
classes of public records, and only those approved may be purchased for use in -
the making of such records, except that these regulations and specifications 
shall not apply to clerks of courts of record. 

C. Provide assistance to agencies in determining what records no longer have 
administrative, legal. fiscal or historical value and should be destroyed or 
disposed of in another manner. Each public official having in his custody 
official records shall assist the Board in the preparation of an inventory of all 
public records in his custody and in preparing a suggested schedUle for 
retention and disposition of such records. No land or personal property book 
shall be destroyed without having first offered it to the State Librarv for 
preservation. -

All records created prior to the Constitution of nineteen hundred two that are 
declared archival may be transferred to the archives. (1976, c. 746: 1977. c. 501: 
1981, c. 637.) 
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§ 42.1-83. Program for inventorying, scheduling, microfilming 
records; records of counties and cities; storage of records. - The State 
Library Board shall formulate and execute a program to inventory. schedule, 
and microfilm official records of counties and cities which it determines have 
permanent value and to provide safe storage for microfilm copies of such 
records. and to give advice and assistance to local officials in their programs 
for creating, preserving, filing and making available public records in their 
custody. 

Any original records shall be either stored in the State Library or in the 
locality at the decision of the local officials responsible for maintaining public 
records. Any original records shall be returned to the locality upon the written 
demand of the local officials responsible for maintaining local public records. 
Microfilm shall be stored in the State Librarv but the use thereof shall be 
subject to the control of the local officials responsible for maintaining local 
public records. (1972, c. 555; 1976. c. 746.) 

§ 42.1-84. Same; records of agencies and subdivisions not covered 
under § 42.1-83. - The State Librarv Board mav formulate and execute a 
program of inventorying, repairing, and microfilming for security purposes the 
public records of the agencies and subdivisions not covered under the program 
established under * 42.1-83 which it determines have permanent value. and of 
providing safe storage of microfilm copies of such records. (1976. c. 746.1 

§ 42.1-85. Duties of State Librarian; agencies to cooperate. - The 
State Librarian shall administer a records management program for the appli
cation of efficient and economical management methods to the creation, 
utilization, maintenance, retention, preservation. and disposal of public 
records consistent with rules, regulations or standards promulgated by the 
State Library Board, including operations of a records center or centers. It shall 
be the duty of the State Librarian to establish procedures and techniques for 
the effective management of public records, to make continuing surveys of 
paper work operations, and to recommend improvements in current records 
management practices, including the use of space, equipment, and supplies 
employed in creating, maintaining and servicing-records. 

It shall be the duty of any agency with public records to cooperate with the 
State Librarian in conducting surveys and to establish and maintain an active, 
continuing program for the economical and efficient management vf the 
records of such agency. (1976, c. 746.) 

§ 42.1-86. Program to selec~ and preserve in;tport~t records; avail
ability to pUblic; security copies. - [!l cooperatI?n ~th the head of each 
agency. the State Librarian shall ,establIsh and ~amtam a p~ogram for the 
selection and preservation of pubhc recor~ comnde~ essentIal ~o the oper
ation of government and for the pr:otectlon ~f .the nghts ,and mt'7rests, of 
persons. He shall provide for preservmg, classlfymg, arrangIng and mdexmg 
so that such records are made available to the 'public, and ~h~ll mak~ or cause 
to be made security copies or designate as secuntv caples eXlstmg copies of such 
essential public records. Sec~ty copies ~hall ?e of archiv,alquality_a,n~ such 
copies made by photographIc, phot?st~tlC. mIcrofilm. mIcrocard. mmlature 
photographic. or other process whIch accurately reproduces and forms a 
durable medium and shall have the sa.me force and effect for all pu~oses as the 
original record and shall be as admissible in evidence as the ori~nal record 
whether the original record is in existence or no~. Such securi~y copIes shall be 
preserved in such place and manner of safekeepmg as prescrIbed by the State 
Library Board and provided by the Governor. Those publIc records deemed 
unnecessary for the transaction of th~ bus,iness of any agency. yet deemed, to 
be of administrative. legal. fiscal or hIstorIcal value. may be transferred WIth 
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the consent of the State Librarian to the custodv of the State Librarv. No 
agency shall destroy. discard. sell or give away public records withouf first 
offering them to the State Library for preservation. (1976. c. 746: 1980. c. 365.) 

§ 42.1-87. Where records kept; duties of agencies; repair. etc •• of rec· 
ord books; agency heads not divested of certain authority. - Custodians 
of public records shall keep them in fireproof safes. vaults or in rooms designed 
to ensure proper preservation and in such arrangement as to be easily accessi· 
ble. Current public records should be kept in the buildings in which they are 
ordinarily used. It shall be the duty of each agency to cooperate with the State 
Library in complying with rules and regulations promulgated by the Board. 
Each agency shall establish and maintain an active and continuing program 
for the economic and efficient management of records. 

Record books should be copied or repaired. renovated. or rebound if worn. 
mutilated. damaged or difficult to read. Whenever the public records of any 
public official are in need. of repair. restoration or rebinding, a judge of the 
court of record or the head of such agency or political subdivision of the State 
may authorize that the records in need. of repair be removed from the building 
or office in which such records are ordinarily kept. for the length of time 
necessary to repair. restore or rebind them. provided such restoration and 
rebinding preserves the records without loss or damage to them. Any public 
official who causes a record book to be copied. shall attest it and shall certify 
an oath that it is an accurate copy of the original book. The copy shall then have 
the force of the original. 

Nothing in this chapter shall be construed to divest agency heads of the 
authority to determine the nature and form- of the records required in the 
administration oftheir several departments or to compel the removal of records 
deemed. necessary by them in the performance of their statutory duty. (1976, 
c.746.) 

§ 42.1-88. Custodians to deliver all records at expiration of term; pen· 
alty foll' noncompliance. - Any custodian of any public records shall, at the 
expiration of his term of office, appointment or employment. deliver to his 
successor, or, if there be none. to the State Library, all books. writings, letters, 
documents, public records, or other information, recorded. on any medium kept 
or received by him in the transaction of his official business: and any such
person. who ?~all refuse. or neglect for a period of ten days after a request is 
made In wntlI~g by t~e successor or. State Librarian to deliver the public 
records as herem reqUIred shall be guIlty of a Class 3 misdemeanor. (1976 c 
746.> .. 

§ 42.1-89. Petition and court order for return of public records not in 
autho~ed possession. - The State Librarian or his designated rep
resent~tIve such. as the St:ate Archivist" or any public official who is the 
c~stodlan of publIc .records m the possession of a person or agency not autho
nzed. by ~he cust.odlan o,r by law to possess such public records shall petition 
the CIrCUIt court In the CIty or countv in which the person holding such records 
resides or in which the materials in issue. or any part thereof. are located for 
the. return of such. :ecords. The court shall order such public records be 
delIvered to the petItIoner upon finding that the materials in issue are public 
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records and that such public records are in the possession of a person not 
authorized by the custodian of the public records or by law to possess such 
public records. If the order of delivery does not receive compliance. the plaintiff 
shall request that the court enforce such order through its contempt power and 
procedures. 11975, c. 180; 1976. c. 746.) 

§ 42.1-90. Seizure ofpuhlic records not in authorized possession. - A. 
At any time after the filing of the petition set out in * 42.1-89 or 
contemporaneous with such filing, the person seeking the return of the public 
records may by ex parte petition request the judge or the court in which the 
action was filed to issue an order directed at the sheriff or other proper officer, 
as the case may be, commanding him to seize the materials which are the 
subject of the action and deliver the same to the court under the circumstances 
hereinafter set forth. 

B. The judge aforesaid shall issue an order of seizure upon receipt of an 
affidavit from the petitioner which alleges that the material at issue may be 
sold, secreted. removed out of this State or otherwise disposed of so as not to 
be forthcoming to answer the final judgment of the court respecting the same: 
or that such property may be destroyed or materially damaged or injured if 
pennitted to remain out of the petitioner's possession. 

C. The aforementioned order of seizure shall issue without notice to the 
respondent and without the posting of any bond or other security by the peti
tioner. (1975. c. 180; 1976, c. 746,) 

§ 42.1-91. Development of disaster plan. - The State Library shall 
develop a plan to ensure preservation of public records in the event of disaster 
or emergency as defined in * 44-146.16. This plan shall be coordinated with the 
Office of Emergency Services and copies shall be distributed to all agency 
heads. The personnel of the Library shall be responsible for coordinating emer
gency recovery operations when public records are affected. (1981, c. 637.) 

§ 2.1-340 .A.PMINISTRATION OF THE GOVERNMENT GENERALLY § 2.1-341 

CHAPrER 21. 

VIRGINIA FREEDOM OF INFoRMATION Aer. 

2.1-340. Short title. 
2.1.:uo.L Policy of c:hapter. 
2.1-34L Definitions. 
2.1-3&LL Notir:e ot chapter. 
2.1-342. Ot:ftcial recorUa to be opal to inspection; 
~ tor ratuatinr{l recorda 
aDd ~g to request; 
charges; exceptiooa to application 
ot chapter. 

See.. 
2.1-343. Meetings to be public except as 

otherwise provided; minutes; 
iatormation u to time and place. 

2.1-3«. Executive or dOlled meetings. 
2.1-3&5. Agac:iea to which chapter inapplicable. 
2.1-3C6. Proeeedinga tor enforcement ot 

chapter. 
2.l.:u6.L Violationa and penalties. 

I %.1-340. Short title. - This chapter may be cited as "The Virginia Freedom 
of. Information Act." (1968, Co 479.) 
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§ 2.1-340.1. Policy of chapter. - By enacting this chapter the General 
Assembly emmres the people of this Commonwealth ready access to records in 
the custody of public officials and free entry to meetings of public bodies 
wherein the business of the people is bein~ conducted, Committees or 
subcommittees of public bodies created to perform delegated functions of n 
public body or to advise a public body shall abo conduct their meetings and 
business pursuant to this chapter. The affairs of government are not intended 
to be conducted in an atmosphere of secrecy since at all times the public is to 
be the beneficiary of any action taken at any level of government. Unless the 
public body specifically elects to exercise an exemption provided by this 
chapter or any other statute. every meeting shall be open to the public and all 
reports, documents and other material shall be available for disclosure upon 
request. 

This chapter shall be liberally construed to promote an increased awareness 
by all persons of governmental activities and afford every opportunity to 
citizens to witness the operations of government. Any exception or exemption 
from applicability shall be narrowly construed in order that no thing which 
should be public may be hidden from any person. 

Any ordinance adopted by a local governing body which conflicts with the 
provisions of this chapter shall be void. (1976, c. 467; 1989, c, 358.) 

5 2.1-:141. Definitions. - The following terms, whenever used or referred 
to in this chapter, shall have the following meaninlZs. I1nlpf:~ n diITcl'i.!nL 
meaning c\Pllrlv ;mo" ... rc: ::';,m Uw conlp.xt' 

"":xC'culil.'c l1l~dL~g" or 'clused meeting'" ~eans a meeting from which the 
public is excl uded . 
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"MeetinM" or "weelin;.!s" means the meetings includinJ..[ work sessions, when 
silting physically, or thruugh telephonic or vidtlo equipment pursuant to * 2,1-:343.1, m; a body or l'ntitv, or it" an inform;!! :\,,';l'l11l>ln1'" ,,1',;, ~I"; manv m" 
t 111'''(' rll"rnhp,''';' , ,< "" 1I1<1l1 LiIII'V. or Llll' cUlI:ol1LuenL 
!lIl!IIlIIl·r,,!llp. wlll!l'l'ver Ill'ill. wllh (II' withollllllilll!l!.: .. !J~i::;.; ~"l\.\..II. ";ldlrUI' ur 
lluL • 'J~U" i.l.1'l: (;iI.'lL, ul allY legislative body, authority, board, bureau, 
commission, district or agency of the CommnnwP(1lth " .. ··f :'::j' iJd:iLicul 
":\lhdh+':on vi' ~I'l: CUl1ll11UIIWearLIl. Including cities, lOwmi and counties; 
municipal councils. governinJ..[ hod it,=, or counties, schuul blJards and planning 
cummissions; buards of visitors of state im;titutions of higher education; and 
other organizations. corporation!; or agencies in the Cummunwealth, sup
ported wholly or principally by public funds. The notice provisions of this 
chapter shall not apply to the said informal meetings or gatherings of the 
memben; ofthe General Assemhly. >l'othing in this chapter shall be construed 
to make unlawful the gathering or attendance of two or more members of a 
body or entity at any place or function where no part of the purpose of such 
gathering or attendance is the discussion or transaction of any public 
business, and such gathering or attendance was not called or prearranged 
with an:.' purpose of discussing or transactlnEr any husiness of the body or 
l'ntity, The gathering uf employees of a public body shall not be tlcemed a 
"meeting" subject to the provisions of this chapter. 

No meeting shall be conducted through telephonic, video, electronic or other 
communication means where the members are not physically assembled to 
discuss or transact public business, except as provided in * 2.1-343.1 or as 
may specifically be provided in Title 54.1 for the summary suspension of 
professional licenses. 

"Official records" means all written or printed books, papers, letters, 
documents, maps and tapes, photog-raphs, films, sound recordings, reports or 
other material, regardless of physical form or characteristics, prepared, 
owned, or in the possession of a public body or any employee or officer of a 
public body in the transaction of public business. 

"Open meeting" or "public meetin,;" means a meeting at which the public 
may be present. 

"Public body" means any of the groups, agencies or organizations enumer
ated in the definition of "meeting" as provided ill this section. including any 
committees or subcommittees of the public body .. ,;reated to perform delegated 
functions of the public body or to advise the public body. -

"Scholastic record-s" means those records, files, documents, and other 
materials containing information about a student and maintained by a public 
body which is an educational agency or institution or by a person acting for 
such agency or institution, but, for the purpose of access by a student, does not 
include (0 financial records of a parent or guardian nor (ii) records of 
instructional, supervisory, and administrative personnel and educational 
personnel ancillary thereto, which are in the sole possession of the maker 
thereof and which are not accessible or revealed to any other person except a 
substitute. (1968, c. 479; 1970, c. 456; 1974, c. 332; 1975, c. 307; 1977, c. 677; 
1978, cc. 573, 826; 1979, cc. 369, 687; 1980, c. 754; 1984, c. 252; 1989, c. 358.) 
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§ 2.1-342. Official records to be open to inspection; procedure for 
requesting records and responding to request; charges; exceptions to 
application of chapter. - A. Except as otherwise specifically provided by 
law, all official records shall be open to inspection and copying by any citizens 
of this Commonwealth during the l'ef.,'1llar office hours of the custodian of such 
records. Access to such records shall not be denied to citizens of this 
Commonwealth, representatives of newspapers and magazines with circula
tion in this Commonwealth. and representatives of radio and television 
stations broadcasting in or into this Commonwealth. The custodian of such 
records shall take all necessary precautions for their preservation und 
safekeeping. Any public body covered under the provisions of this chapter 
shall make an initial response to citizens requesting records open to 
inspection within five work days aller the receipt of the request by the public 
body which is the cll:-.itodian of the requested records. Such citizen request 
shall designate the requested records with reasonable specificity. A specific 
reference to this chapter by the requesting citizen in his records request shall 
not be necessary to invoke the time limits for response by the public body. The 
response by the public body within such five work days shall be one of the 
following responses: 

1. The requested records shall be provided to the requesting citizen. 
2. If the public body determines that an exemption applies to all of the 

requested records, it may refuse to relea~1! stich records and provide to the 
requesting citizen a written explanation us to why the records ure not 
available with the explanation making specific reference to the applicable 
Code sections which make the requested records exempt. 

3. If the public body determines that an exemption applies to a portion of 
the requested records, it may delete or excise that portion of the records to 
which an exemption applies, disclose the remainder of the requested records 
and provide to the n'Cluesting citizen a written explanation as to why these 
portions ot' the record are not available to the requesting citizen with the 
explanation making specific reference to the applicable Code sections which 
make that portion of the requested rC'cords exempt. Any reasonably 
segregatable portion of an of1icial record shall be provided to any person 
requesting the record after the deletion of the exempt portion. 

4. If the public body determines that it is practically impossible to provide 
the requested records or to determine whether they are available within the 
five-work-day period. the public body shall so inform the requesting citizen 
and shall have an additional seven work days in which to provide one of the -
three preceeding responses. 

Nothing in this section shall prohibit any public bod~ .. from petitioning the 
appropriate circuit court for additional time to respond to a request for records 
when the request is for an extraordinary volume of records and a response by 
the public body within the time required by this chapter will prevent the 
public body from meeting its operational responsibilities. Before proceeding 
with this petition. however. the public body shall make reasonable eITorts to 
reach an agreement with the re4ueslOr concerning the production of the 
records requested. 

The public body may make reasonable charges fill" the copying. sean:h time 
and computer time expended in the supplying of such records; however, sllch 
charges shall not exceed the actual cost to the public body in supplying ~t!1.·!1 
I'P('oroR. px(,pnt that thp puhlic body may charge, on a pro rata per acre basis, 
lor the cost of creating topograiJhical m::ps clevelop(·d hy the puhlic hooy. for 
~\H'h mnns or portion::; thereuf, which ellcompass a t.:olltigUDUS area greater 
th~:-: f!fty acres. Such charges for the supplying of requested records shall be 
estimated in advance at the request of the citizen. The public body may 
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reqU1f(! the advance payment of charges which are subject to advance 
determination, 

In any case where u public body determines in advance that search and 
copying chnrges for producing the requested documcnts an! likely to exceed 
S~I)(), f hr' public hody mOl,'" 1H'f'ol'(' continuing to process the request, require 
the ('ltI~l!1I /'t'qUl!:;Llllg Uw lIJlOl'mutlOn to agree to pay/llunt of Ull an: ":nt not 
to exceed the advance determination by five percent, The period within which 
the public hod,v must rE!spond under this section shu!! ~,_ I !!~,:! f" .• : ......... aunt 
uf time that elapscs between notice of' the advance determination and the 
rpsponse of' the cit.izen rl'qlwsting the information, 

Uf'ficiul records rnulIltained by a public body on a computer or other 
electronic data processing system which are available to the public under the 
provisions of this chapter shall be made reasonably accessible to the public at 
reasonable cost. 

Public hodies shall not. lw required to create or prepare a particular 
requested record if it does not already exist. Public bodies may, but shall not 
be required to, abstract or summarize information from oflicial records or 
convert an official record available in one form into another form at the 
request of the ciLizen, 

r"ailure to make any rt'spomie to a request for records shall be a violation of 
this chapter and deemed a denial of the request. 

B. The following records are excluded from the provisions of this chapter 
but may be disclosed by the custodian in his discretion, except where such 
disclosure is prohibited by law: 

1. Memoranda, correspondence. evidence and complaints related to crimi
nal investigations; reports submitted to the state and local police. to 
investigators authorized pllr:iUall~ to * 53,1-16 and to the campus police 
departments of public institutions of higher education as established by 
Chapter 17 (* 23-232 et seq.) of Title 23 in confidence; portions of records of 
local government crime commissions that would identify individuals provid
ing information about crimes or criminal activities under a promise of 
anonymity; and all records of persons imprisoned in penal institutions in this 
Commonwealth provided Huch records relate to the imprisonment. Informa
tion in the custody of law-enforcement officials relative to the identity of any 
individual other than ajuvenile who is arrested and charged, and the status of 
the charge or arrelit. ~hall not 11P pxcluded from the provif:ions of this chapter. 

~. ConfidentIal records of all investigations of applications for licensees and 
all licenses made by or submitted to the Alcoholic Beverage Control Board or 
the State Lottery Department. 

B, State income. business. and estate tax returns. personal property {ax 
returns, scholastic records and personnel records containing information 
concerning identifiable individuals, except that such access shall not be 
denied to the person who is the subject thereof, and medical and mental 
records, except that such records can be personally reviewed by the subject 
person or a physician of the subject person's choice; however, the subject 
person's mental records may not be personally reviewed by such person when 
the subject person's treating physician has made a part of such person's 
records a written statement that in his opinion a review of such records by the 
subject person would be injurious to the subject person's physical or mental 
health or well-being. 

Where the person who is the subject of medical records is confined in a state 
or local correctional facility, the administrator or chief medical officer of such 
facility may assert such confined person's right of access to the medical 
records if the administrator or chief medical officer has reasonable cause to 
believe that such confined person has an infectious disease or other medical 
condition from which other persons so confined need to be protected, Medical 
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records shall be reviewed only and shall not be copied by such administrator 
or chief medical officer. The information in the medical records of a person so 
confined shall continue to be confidential and shall not be disclosed to any 
person except the subject by the administrator or chief medical officer of the 
facility or except as provided by law. 

For the purposes of this chapter such statistical summaries of incidents and 
statistical data concerning patient abuse us may be compiled by the 
Commissioner of the Department of Mental Health, Mental Retardation and 
Substance Abuse Services shall be open to inspection and releasable as 
provided in subsection A of this section. No such summaries or data shall 
include any patient identifying information. Where the person who is the 
subject of scholastic or medical and mental records is under the age of 
eighteen, his right of access may be asserted only by his guardian or his 
parent, including a noncustodial parent, unless such parent's parental rights 
have been terminated or a court of competent jurisdiction has restricted or 
denied such access. In instances where the person who is the subject thereof is 
an emancipated minor or a student in a state-supported institution of higher 
education such right of' access may be asserted by the subject person. 

4. Memoranda, working papers and corrl'spondence held or requested by 
members or tht, eeneral Assembly 01' by the office of the Govemor or 
Lieutenant Governor, Attorney General or the mayor or other chief executive 
officer of any political subdivh;ion of the Commonwealth or the president or 
other chief executive officer of any state-supported institutions of higher 
education. 

5. Written opinions of the city, county and town attorneys of the cities. 
counties and towns in the Commonwealth and any other writing protected by 
the attorney-client privilege. 

6. Memoranda, working papers and records compi led specifically for use in 
litigation or as a part of an active administrative investigation concerning a 
matter which is properly the subject of an executive or closed meeting under * 2.1-344 and material furnished in coniidence with respect thereto. 

7. Confidential letters and statements of recommendation placed in the 
records of educational agencies or institutions respecting (il admission to any 
educational agency or institution, (ii) an application for employment, or (iii) 
receipt of an honor or honorary recognition. 

8. Library records which can be u::ied to identify both (j) any library patron 
who has borrowed material from a library and (ii) the material such patron
borrowed. 

n. :\n]' test or examination used. administered or prepared by any public 
body for purposes of evaluation of (i) any student or any student's perfor
mance, (ii) any employee or employment seeker's qualifications or aptitude for 
employment, retention, or promotion, or (iii) qualifications for any license or 
certificate issued by any public body. 

As used in this subdivision 9, "test or examination" shall include (i) nn\' 
scoring key for any such test or exnminuL;lJll, ,lllJ I ii I any other document 
which would jeopardize the security of such test or examination. Nothing 
contained in this subdivh;ion !) shall prohibit thl' rplease of test scorcs ell' 

results as provided by law. or limit access to IIldividual records as is provided 
by law. However. the subject of such (~mployment tests shall be entitled to 
review and in~rpl't all do('uments relative Lu !::.; pertormance on ~uch 
employment tests. 

When. in thC' rp;\sonahl(' qpinion of'l-;tl('h IJldlill' body. any sllch lest or 
examination no longer has any potential lor future lIHC, and the !:1ecurity of 
future tests or examinations will not be jeopardized, such test or examination 
shall be made available to the public. However. minimum competency tests 
administered to public school children shall be made available to the public 
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contemporaneously with statewide release of the scores of thoRe taking such 
tests. but in no evpnt shall such tests be made available to the publil: iaLer 
Lhan six months after the administration of such tests. 

10. t-.pplkutiom; fur aumission to examinations or for licensure and scoring 
records maintained by the Department of Health Professions or any hoard in 
that department on individual licensees or applicants. However, such 
material may be made available during normal working hours for copying. at 
the requestor's expencie, by the individual who is the subject thereof, in the 
offices ot' the Department of Health Professions or in the offices ot' any health 
rehTUlatory board, whichever may possess the material. 

11. Records of active investigations being conducted by the Department of 
Health Professions or by any health regulatory board in the Commonwealth. 

12. Memoranda, legal opinions, working papers and records recorded in or 
compiled exclusively for executive or closed meetings lawfully held pursuant 
to § 2.1-344. 

13. Reports. documentary evidence and other information as specified in 
~* 2.1-373.2 and 63.1-55.4. 

14. Proprietary int'ormation gathered by or for the Virginia Port Authority 
as provided in § 62.1-132.4 or § 62.1-134.1. 

15. Contract cost estimates prepared for the confidential use of the 
Department of Transportation in awarding contracts for construction or the 
purchase of goods or services and records, documents and automated systems 
prepared for the Department's Bid Analysis and Monitoring Program. 

16. Vendor proprietary information software which may be in the official 
records of a public body. For the purpose of this section, "vendor proprietary 
software" means computer programs acquired from a vendor for purposes of 
processing data for agencies or political subdivisions of this Commonwealth. 

17. Data, records or information of a proprietary nature produced or 
collected by or for faculty or staff of state institutions of higher learning, other 
than the institutions' financial or administrative records, in the conduct of or 
as a result of study or research on medical. scientific, technical or scholarly 
issues, whether sponsored by the institution alone or in conjunction with a 
governmental hody or a private concern, where such data. records or 
information have not been publicly released, published, copyrighted or 
patented. 

18. Financial swtements not puhiidy available filed with applications tor 
industrial development financings. _ 

19. Lists of registered owners of bonds issued by a political subdivision of 
the Commonwealth, whether the lists are maintained by the political 
subdivision itself or by a single fiduciary designated by the political 
subdivision. 

20. Confidential proprietary records, voluntarily provided by private busi
ness to the Division of Tourism of the Department of Economic Development, 
used by that Division periodically to indicate to the public statistical 
information on tourism visitation to Virginia attractions and accommoda
tions. 

21. Information which meets the criteria for being filed as confidential 
under the Toxic Substances Information Act (§ 32.1-239 et seq.), regardless of 
how or wh{;n it is uRed by authorizea persons in regulatory processes. 

22. Documents as specified in § 58.1-3. 
23. Confidential records, including victim identity, provided to or obtained 

by staff in a rape crisis center or a program for battered spouses. 
24. Computer software developed by or for a state agency, state-supported 

institution of hi.gher education or political subdivision of the Commonwealth. 
25. Investigator notes. and other correspondence and information, fur

nished in confidence with respect to an active investigation of individual 

VA-35 



• 

• 

VIRGINIA 

employment discrimination complaints made to the Department of Personnel 
and Training; however, nothing in this section shall prohibit the disclosure of 
information taken from inactive reports in a form which does not reveal the 
identity of charging parties. persons supplying the information or other 
individuals involved in the investigation. 

26. Fisheries data which would permit identification of any person or 
vessel, except when required by court order as specified in * 28.1-23.2. 

27. Records of active investigations being conducted by the Department. ot' 
Medical Assistance Services pursuant to Chapter 10 (~ 32.1-323 et seq.) of 
Title 32.1. 

28. Documents and writings furnished by a member of the General 
Assembly to a meeting of a standing committee, special committee or 
subcommittee of his house established solely fol' t.he purpose of reviewing 
members' annual disclosure statements and supporting materials filed under 
§ 2.1-639.40 or of formulating advisory opinions to members on standards of 
conduct, or both. 

29. Customer account information of a public utility affiliated with a 
polit.ical subdivision of the Commonwealth, including the customer's name 
and service address, but excluding the amount of utility service provided and 
the amount of money paid for such utility service. 

:30. Investigative notes and other correspondence and information fur
nished in confidence with respect to an investigation or conciliation process 
involving an alleged unlawful discriminatory practice under the Virginia 
Human Rights Act <§ 2.1-714 et seq.J; however, nothing in this section shall 
prohibit the distribution of information taken from inactive reports in a form 
which does not reveal the identity of the parties involved or other persons 
supplying information. 

31. Investigative notes; proprietary information not published, copyrighted 
or patented; information obtained from employee personnel records; person
ally identifiable information regarding residents, clients or other recipients of 
services; and other correspondence and information furnished in confidence to 
the Department of Social Services in connection with an active investigation 
of an applicant or licensee pursuant to Chapters 9 (§ 63.1-172 et seq.) and 10 
(§ 63,1-195 et seq.) of Title 63.1; however, nothing in this section shall 
prohibit disclosure of information from the records of completed investigations 
111 a form that does not reveal the identity of complainants, persons supplying 
information. or other individuals involved in the investigation. 

32. Reports, manuals, specifications, documents, minutes or recordings of _ 
staff meetings or other information or materials of the Virginia Board of 
Corrections, the Virginia Department of Corrections or any institution thereof 
to the extent, as determined by the Director of the Department of Corrections 
or his designee, that disclosure or public dissemination of such materials 
would jeopardize the security of any correctional facility or institution, as 
follows: 

(i) Security manuals, including emergency plans that are a part thereof; 
(ii) Engineering and architectural drawings of correctional facilities, and 

operational specifications of security systems utilized by the Department, 
provided the general descriptions of such security systems, cost and quality 
"hall Ll! Illude available to the public; 

(iii) Training manuals designed for correctional facilities to the extent that 
they address procedures for institutional security, emergency plnns nnrl 
security equipment; 

(iv) Internal :-ecuritv audit~ or correctional faciliL;l!~. uut ol1h LlI LIIl! eXLelll 
that they specifically 'disclose matters described in Ii), (ii), or (iii) above or 
other specific operational details the disclosure of which would jeopardize the 
security of a correctional facility or institution; 

VA-36 



• 

• 

VIRGINIA 

I\"I .\llllUtes or recordinl-{::i oj' divisional, reglOlIa. ,.!IlU IlI::iLlLuLwnal staff 
meetings or p()J·tiom; thereof to the extent that such minutes deal with 
security issues listed in (i), (iil, (iii), and Civ) of this subdivision; 

(vi) Investil-{aLive case files by investigators authorized pursuant to * 53.1-1G; however, nothing in this section shall prohibit the disclosure of 
information taken from inactivp rerort!-i in n form which dC1r;s not reveal the 
i.it:lj~;l.\ IJ( ctJlllpiulJlUIlL:i Ill' charl-{tng partll!s, persons supplying information, 
confident.ial sources, or other individuals involved in the investigation. or 
Il[ her sped lic ()pl!ratiollal details the disclosure of which would jeopardize the 
security of a correctional facility or institution; nothing herein shall permit 
the disclosure of materials otherwise exempt as set forth in subdivision 1 of 
subsection 13 of t.his section; 

(vii) Logs or other documents containing information on movement of 
inmates or employees; and 

(viii) Documents disclosing contacts between inmates and law-enforcement 
personnel. 

Notwithstanding the provisions of this subdivbion, reports and information 
regardinl-{ the general operations of the Department, including notice that an 
escape has occurred, shaJJ be open to inspection and copying as provided in 
this section. 

33. Personal information, as defined in * 2.1-379 of the Code, (i) filed with 
the Virginia Housing Development Authority concerning individuals who 
have applied for or received loans or other housing assistance or who have 
applied for occupancy of or have occupied housing financed. owned or 
otherwisf' assisl.£!d hy the Virginia Housing De\'ulopment Authority, or (ii) 
t.:ullc£!rning per~ons participating in or persons on the waiting list for federally 
funded rent-assistance programs. However, access to one's own information 
~hall not be denied. 

34. Documents regarding the siting of hazardous waste facilities, except as 
provided in § lO.1-H41, if disclosure of them would have a detrimental effect 
upon the negotinting position of a governing body or on the establishment of 
the terms, conditions and provisions of the siting agreement. 

35. Appraisals and cost estimates of real property subject to a proposed 
purchase. sale or lease, prior to the completion of such purchase, sale or lease. 

:36. Records containing information on the site specific location of rare, 
threatened. l'ndangered or otherwise imperiled plant and animal species, 
....... :' .. ~ ,"; .... ILllliLies. ca\'e~. auu Significant historic and archaeological sites 
if. in the opinion of the public body which has the responsibility for such 
information, disclosure of the information would jeopardize the continued 
existence or the integrity of the resource. This exemption shall not apply to 
requests from the owner of the land upon which the resource is located. 

37. Ollicial records, memoranda, working papers, graphics, video or audio 
tapes, production models, data and information of a proprietary nature 
produced by or for or collected by or for the State Lottery Department relating 
to matters of a specific lottery game design, development, production, 
operation, ticket price, prize structure, manner of selecting the winning 
ticket, manner of payment of prizes to holders of winning tickets, frequency of 
drawin~s or selections of winning tickets, odds of winning, advertising, or 
marketmg, where such official records have not been publicly released, 
published, copyrighted or patented. Whether released, published or copy
righted. all game-related information shall be subject to public disclosure 
under this chapter upon the first day of sales for the specific lottery game to 
which it pertains. 

38. Official records of studies and investigations by the State Lottery 
Department of (i) lottery agents, (ii) lottery vendors, (iii) lottery crimes under 
§§ 58.1-4014 through 58.1-4018, (iv) defects in the law or regulations which 
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cause abuses in the administration and operation of the lottery and aFY 
evasions of such provisions, or (v) use of the lottery .as a subterfuge or 
or ani zed crime and illegal gambling where such official. records. have .not 
be~n publicly released, published or copyrighted. All studies a~d InvestIg~
tions referred to under subdivisions (iii). (iv) and (v) shall be sU~Ject t? pu~llc 
disclosure under this chapter upon completion of th~ study 0: Investlgat.lOn. 

39 Those portions of engineering and constructlOn drawI!lg:> and tal!-S 
su'b~itted for the sole purpose of compl~ing .with th.e budding co e In 
obtaining a building permit which would IdentIfy specIfic trade secre~s. or 
other information the disclosure of which would ~e htlrmf~l to the competltlve 
position of the owner or lessee; however. such .lnformat~on shall be exempt 
only until the building is completed. InformatlOn relating t? the .safety or 
environmental soundness of any building shall not be exel"!ll?t tromCdhsclosu~e6 

C. Neither any provision of this chapter nor any prov~slOn of. apter 
(§ 2.1-377 et seq.) of this title. s~all be constru~d as denYing publIc access to 
contracts between a public officwl and a publIc body, ?ther. than contracts 
settling public employee employment disputes h~ld coz:hdentwl as personnel 
records under subdivision a of subsection B of thIS sectlOn. or to records o~ the 

osition job classification. official ~alary or rate of pay of. and. to ~~cords ~~ t~c 
~lIowan~e:-; or reimbursements for expenses paid to. any publtc offIcer .. lJtftCI~I. 
or emolovee at any level of state. local or. regIOnal government In tim; 
Commol1\\'ealth. The provisions of this subs~ctlOn. ~owev~r. shall not, ~pply to 
records of the official salaries or rates of pay of pt,:blIc eo;ployees w~~~~ 
'mnual rate of pay is SIU.UOO or less. (HJ68. c. 479; 1913, c. 461; 1974. c. ,~3~, 
1975. cc. :307, 31~; 1976. cc. 64U. 709; 1977, c. 677; .1978, c. 810; 1979. cc. ~8~, 
684 686, 689: 1980. cc. 678. 754; 1981, cc. 456, 464, 466, 589; 1982, cc. ~~5: 
449" 452 560. 635; 1983. cc. 372. 462. 607; 1984, cc. 85. 395. 433, 513. 532. 
198~ cc ~1 155 50? 618: 1986 cc. 273.291,383,469,592; 1987,cc.401,491, 
581; \988. 'cc. 3'9, 151, 395. 4il. 891, 902: 1989. cc. 56. 358, 478.) 

§ 2.1-343. Meetings to be pUblic; notice of meetings; recordings; 
minutes; voting. - Except as otherwise specifically provided by law and 
except as provided in §§ 2.1-344 and 2.1-345, all meetings shall be public 
meetings, including meetings and work sessions during which no votes are 
cast or any decisions made. Notice including the time. date and place of each 
meeting shall be furnished to any citizen of this CommonwHnlth who requests 
such information. Requests to be notified on a continual basis shall be made at 
least once a year in wr.iting and include name, address, zip code and
organization of the requestor. Notice, reasonable under the circumstance, of 
special or emergency meetings shall be given contemporaneously with the 
notice provided members of the public body conducting the meeting. 

Any person may photograph, film, record or otherwise reproduce any 
portion of a meeting required to be open. The public body conducting the 
mE'~ting may adopt rules governing the placement and use of equipment 
necessary for broadcasting, photographing, filming or recording a meeting to 
prevent interference with the proceedings. 

Voting by secret or written ballot in an open meeting shall be a violation of 
this chapter. 

Minutes shall be recorded at all public meetings. However, minutes shall 
not be required to be taken at deliberations of (i) standing and other 
committees of the General Assembly, (ii) legislative interim study commis
sions and committees, including the Virginia Code Commission, (iii) study 
committees or commissions appointed by the Governor, or (iv) study commis
sions or study committees, or any other committees or subcommittees 
appointed by the governing bodies or school boards of counties, cities and 
towns, except where the membership of any such commission, committee or 
subcommittee includes a majority of the governing body of the county, city or 
town or school board. (1968, c. 479; 1973, c. 461; 1976. c. 467; 1977, c. ti77; 
1982, c. 333; 1989, c. 358.) 
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§ 2.1-343.1. Electronic communication meetings prohibited; excep
tion, experimental program. - A. It is a violation of this chapter for any 
political subdivision or any governing body, authority, board, bure~u, 
commission, district or agency of local government to conduct a meetmg 
wherein the public business is discussed or transacted through telephonic, 
video, electronic or other communication means where the members are not 
physically assembled. . . 

B. Public bodies of the Commonwealth, as provided in the defimtIOn of 
"meeting" in § 2.1-341, but excluding any politkal subdivision or any 
governing body, authority, board, bureau, commission, district or agency of 
local government, may conduct any meeting, except executive or closed 

meetings held pursuant to ~ 4.1-:344, wherein the public business is discussed 
or transacted through telephonic or video means. For the purposes of 
subsections B through G of this section, "public body" shall mean any state 
legislative body, authority, board, bureau, commission, district or agency of 
the Commonwealth and shall exclude those of local governments. 

Meetings conducted through telephonic or video means shall be on an 
experimental basis commencing on July 1, 1989, and ending on June 30, 1991. 
The Director of the Department of Information Technology shall submit an 
evaluation of the effectiveness of meetings by telephonic or vid~o means by 
public bodies of the Commonwealth prior to ,J anuary 1, 1992, to the Governor 
and the General Assembly. 

C. Notice of any meetings held pursuant to this section shall be provided at 
least thirty days in advance of the date scheduled for the meeting. The notice 
shall include the date, time, place and purpose for the meeting and shall 
identify the location or locations for the meeting. All locations for the meeting 
shall be made accessible to the public. All persons attending the meeting at 
any of the meeting locations shall ue afforded the sume opportunity to address 
the public body as persons attending the primary or central location. Any 
interruption in the telephonic or video broadcast of the meeting shall result in 
the suspension of action at the meeting until repairs are made and public 
access restored. 

Thirty-day notice shall not be required for telephonic or video meetings 
continued to address an emergency situation as provided in subsection F of 
this section or to conclude the agenda of a telephonic or video meeting of the 
public body for \vhich the propel' notice has been given, when the date, time, 
place and purpose of the continued meeting are set during the meeting prior 
to adjournment. 

The public body shall provide the Director of the Department ofInformation 
Technology with notice of all public meetings held through telephonic or video 
means pursuant to Lhi:; iiection. 

D. An agenda and materials which will be dh;tributed to members of the 
public body and which have been made available to the staff of the public body 
in sufficient time for duplication and forwarding to all location sites where 
public access will be provided shall be made available to the public at the time 
of the meeting. Minutes of all meetings held by telephonic or video means 
shall be recorded as required by * 2.1-343. Votes taken during any meeting 
conducted thl'llugh telephunic ')1' \·icier. means shall be recorded by name in 
roll-call fashion and induded ill Lhe minutes. In addit.ion. the public body 
shall make an audio recording of the meeting, if a telephonic medium is used, 
or an audio/visual recording, if the meeting is held by video means. The 
recording shall be preserved by the public- body for a period of three years 
following the date of the meeting and shall be available to the public. 

E. No more than twenty-five percent of all meetings held annually by a 
public body. including meetings of any ad hoc or standing committees, may be 
held by telephonic or video means. Any public body which meets by telephonic 
or video means shall file with the Director oi' the Department of Information 
Technology by July 1 of each year a statement identifying the total number of 
meetings held during the preceding fiscal year, the dates on which the 
meetings \\l!re held :lnd tlw nnmhl'r :lnd pllrpOSE> of those conducted through 
telephonic or video means. 

F. Notwithstanding the limitations imposed by subsection E of this section, 
a public body may meet by telephonic or video means as often as needed if an 
emerg.ency exists and the public body is unable to meet in regular session. As 
used m this subsection "emergency" means an unfureseen circum;:,L..l~ce 
rp"ripri nl! tht' II' I l"I"'" : '. 1: ··r·f ion, or by § 2.1-343 of this chapter, 
IInposslbll' III ullpracticable and wllH:h circumstance requires immediate 
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action. Public bodies conducting emergency meetings through telephonic or 
vi~eo means shap comply with t~e provisions .of subse~ti0!l D requiring 
mmutes, recordatIOn and preservation of the audio or audIO/visual recording 
of the meeting. The basis for the emergency shall be stated in the minutes. 

G. The provisions of this section establbh a two-year experimental 
program designed to evaluate the effectiveness uf meetings by telephonic or 
vldeu means by puL,;.l: bodies of the Commonwealth. Meetinf,:{s by telephonic 
or video means shall be prohibited on and after .July 1. 1991, ulIlt:::;s the 
pro\'isium; or Ll,j:; :oecllUn pertaming to the termination of this experimental 
program are amended and reenacted by the General Assembly. (1984, c. 252; 
1989. c. 358.) 

* 2.1-:344. Executive or closed meetings. - A. Public bodies are not 
required to conduct executive or closed meetings. However. should a public 
body determine that an executive or closed meeting is desirable, such meeting 
shall be held only for the following purposes: 

1. Discussion or consideration of or interviews of prospective candidates for 
employment, assignment, appointment. promotion. performance, demotion, 
salaries. disciplining or resignation of specific public officers. appointees or 
employees of any public body, and evaluation of performance of departments 
or schools of state institutions of higher education where such matters 
regarding such specific individuals might be affected by such evaluation. Any 
teacher shall be permitted to be present during an executive session or closed 
meeting in which there is a discussion or consideration of a disciplinary 
matter which involves the teacher and some student or students and the 
student or students involved in the matter are present, provided the teacher 
makes a written request to be present to the presiding officer of the 
appropriate board. . 

2. Discussion or consideration of admission or disciplinary matters concern
ing any student Or students of any state institution of higher education or any 
state school system. However, any such student and legal counsel and, if the 
student is a minor, the student's parents or legal guardians, shall be 
permitted to be present during the taking of testimony or presentation of 
evidence at an executive or closed meeting, if such student, parents or 
guardians so request in writing and such request is submitted to the presiding 
officer of the appropriate board. 

3. Discussion or consideration of the condition, acquisition or use of real 
property for public purpose, or of the disposition of publicly held property, or 
of plans for the future of a state institution of higher education which could 
affect the value of property owned or desirable for ownership by such 
institution. 

4. The protection of the privacy of individuals in personal matters not 
related to public business. 

5. Discussion concerning a prospective business or industry where no 
previous announcement has been made of the business' or industry's interest 
in locating in the community. 

6. The investing of public funds where competition or bargaining is 
involved, where if made public initially _ the financial interest of the 
governmental unit would be adversely affected. 

7. Consultation with legal counsel and briefings by staff members, consul
tants or attorneys, pertaining to actual or probable litigation, or other specific 
legal matters requiring the provision of legal advice by counsel. 

8. In the case of boards of visitors of state institutions of higher education, 
discussion or consideration of matters relating to gifts, bequests and fund-
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raising activities, and grants and contracts for services or work to be 
performed by such institution. However, the terms and conditions of any such 
gifts, bequests, grants and contracts made by a foreign government, a foreign 
legal entity or a foreign person and accepted by a state institution of higher 
education shall be subject to public disclosure upon written request to the 
appropriate board of visitors. For the purpose of this subdivision, (i) "foreign 
government" means any government other than the United States govern
ment or the government of a state or a political subdivision thereof; (ii) 
"foreign legal entity" means any legal entity created under the laws of the 
United States or of any state thereof if a majority of the ownership of the stock 
of such legal entity is owned by foreign governments or foreign persons or if a 
majority of the membership of any such entity is composed of foreign persons 
or foreign legal entities. or any legal entity created under the laws of a foreign 
government; and (iii) "foreign person" means any individual who is not a 
citizen or national of the United States or a trust territory or protectorate 
thereof. 

9. In the case of the boards of trustees of the Virginia Museum of Fine Arts 
and the Science Museum of" Virginia, discussion or consideration of matters 
relating to specific gifts, bequests. and grants. 

10. Discussion or consideration of honorary degrees or special awards. 
11. Discussion or consideration of tests or examinations or other documents 

eXCluded from this chapter pursuant to § 2.1-342 B 9. 
12. Discussion. consideration or review by the appropriate House or Senate 

committees of possible disciplinary action against a member arising out of the 
possible inadequacy of the disclosure statement filed by the member, provided 
the member may request in writing that the committee meeting not be 
conducted in executive session. 

13. Discussion of strate!:,,), with respect to the negotiation of a siting 
agreement or to consider the terms. conditions, and provisions of a siting 
agreement if the governing body in open meeting finds that an open meeting 
will have a detrimental effect upon the negotiating position of the governing 
body or the establishment of the terms. conditions and provisions of the siting 
agreement, or both. All discussions with the applicant or its representatives 
may be conducted in a closed meeting or executive session. 

14. Discussion by the Governor and any economic advisory board reviewing 
forecasts of economic activity and estimating general and nongeneral fund 
revenues. 

15. Discussion or consideration of medical and mental records excluded 
from this chapter pursuant to § 2.l-:3<l2 13 ~L and those portions of disciplinar,.v 
proceedings by an.y regulatory board within the Department of Commerce or 
Department of Health Professions conducted pursuant to § 9-6.14:11 or 
§ 9-6.14:12 during which the board deliberates to reach a decision. 

16. Discussion, consideration or review of State Lottery Department 
matters related to proprietary lottery game information and studies or 
investigatiuns exempted from disclosure under subdivisions 37 and 38 of 
subsection B of § 2.1-342. 

17. Those portions of meetings by local government crime commissions 
where the identity of, or information tending to identify, individuals 
providing information about crimes or criminal activities under a promise of 
nnonymity is discussf:lO or disclosed. 

B. No resolution, ordinance, rule, contract, regulation or motion adopted, 
passed or agreed to in an executive or closed meeting shall becomE' effective 
unless the public body, following the meeting, reconvenes in open meeting 
and takes a vote of the membership on such resolution, ordinance, rule, 
contract, regulation or motion which shall have its substance reasonably 
identified in the open meeting. Nothing in this section shall be construed to 
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require the board of directors of any authority created pursuant to the 
Indu~trial Development and Revenue Bond Act (* 15.1-1373 ct Req.l, or any 
public body ~f!1power~d to iHsue industrial re.venu(' IIlIII.ds by geuerai ur .'l-){!cial 
law. to Idt·ntdy II hUSInPSS or Illdustry to which Hubc1ivlsion A 5 of this section 
applies. However, such husi ness or industrv must be identified as a mutter of 
public record at least thirty days prior to the actual date of th" I)()<lrd's 
authorization of the snip or isstlnncC' PI' ::lIC!: bl'lH . .b. 

C. IJuolJc ofiicers improperly selected due to the failure of the public body to 
comply with the other provisions of this section shall be de facto oflicers and 
as such, their official actions are valid until they obtain notice of the lecyai 
defect in their election. . ... 

D. Nothing in this section shall be construed to prevent the holding of 
conferences between two or more public bodies, or t heir representatives, but 
these .conferences shal} be subject t~ the same regulations for holding 
executive or closed sessIOns as are applicable to any other public body. (1968, 
c. 479; 1970,c. 456; 1973,c. 461; 1974, c. 332; 1976,cc.467, 709; 1979,cc.369, 
684;1980, cc. 221, 475,476, 754; 1981,cc.35,471; 1982, cc.497, 516; 1984,cc. 
473, 513; 1985, c. 277; 1988, c. 891: 1989, cc. 56, 358, 478.) 

§ 2.1-344.1. Call of closed or executive meetings; certification of 
proceedings. - A. No meetings shall become an executive or closed meeting 
unless the public body proposing to convene such meeting shall have taken an 
affirmative recorded vote in opf'n s!:'ssion tn '\':1 1 pff~..!(;:. :::; :notiun :itating 
speciIicaiiy the purpose or purposes which are to be the subject of the meeting, 
and reasonably identifying the substance of the matters to be discussed. A 
statement shall be included in the minutes of the open meeting which shaH 
make specific reference to the applicable exemption or exemptions from open 
meeting requirements provided in subsection A of § 2.1-344 or in § 2.1-345, 
and the matters contained in such motion shall be set forth in those minutes. 
A general reference to the provisions of this chaptcr or authorized exemptions 
from open meeting requiremcnts shall not be sufficient to satisfy the 
requirements for an executive or closed meeting. 

B. The notice provisions of this chapter shall not apply to executive or 
closed meetings of any pUblic body held solely for the purpose of interviewing 
candidates for the position of chief administrative officer. Prior to any such 
executive or closed meeting for the purpose of interviewing candidates the 
public body shall announce in an open meeting that such executive or closed 
meeting shall be held at a disclosed or undisclosed location within fifteen days 
thereafter. 

C. The public body holding an executive or closed meeting shall restrict its 
consideration of matters during the closed portions only to those purposes 
specifically exempted from the provisions of this chapter . 
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U. At the conclusion of any executive or closed meeting convened hereun
der, the public body holding such meeting shall reconvene in open session 
immediately thereafter and shall take a roll call or other recorded vote to be 
included in the minutes of that body, certifying that to the best of the 
member's knowledge li) only public business matters lawfully exempted from 
open meeting requirements under this chapter, and Oil only such public 
business matters as were identified in the motion by which the executive or 
closed meeting was convened were heard, discussed or considered in the 
meeting by the public body. Any member of the public body who believes that 
there was a departure from the requirements of subdivisions (i) and (ii) above, 
shall so state prior to the vote, indicating the substance of the departure that, 
in his jud~ment, has taken place. The statement shall be recorded in the 
minutes ot the public body. 

E. Failure of the certification required by subsection D, above, to receive 
the affirmative vote of a majority of the members of the public body present 
during a closed or executive session shall not affect the validity or confidenti
ality of such meeting with respect to matters considered therein in compliance 
with the provisions of this chapter. The recorded vote and any statement made 
in ronnl'l'tion therewith, shall upon proper authentication, constitute evidence 
in any proceetill1g brought to em'oree ~ili:> ..:hJptcr, 

F, A public body may permit nonmembers to attend an executive or closed 
meeting if such persons are deemed necessary or if their presence will 
reasonably aid the public body in its consideration of a topic which is a subject 
of the meeting. 

G. Except as specifically authorized by law, in no event may any public 
body take action on matters discussed in any executive or closed meeting, 
except at a public meeting for which notice was given as required by 
§ 2.1-343. 

H. Minutes may be taken during executive or closed sessions of a public 
body, but shall not be required. Such minutes shall not be subject to 
mandatory public disclosure. l1989, c. 358.) 

§ 2.1-345. Public bodies to which chapter inapplicable. - The provi
sions of this chapter shall not be applicable to the Virginia Parole Board, petit 
juries, grand juries, and the Virginia State Crime Commission. (1968, c. 479; 
1971, Ex.Sess.,c. 1; 1973,c. 461; 1974,c. 332; 1977,c.677; 1979,c.369;1989, 
c. 358.l 

* 2.1-346. Proceedings for enforcement of chapter. - Any ~erson, 
including the Commonwealth's attorney acting in his official or individual 
capacity, denied the rights und privileges conferred by this chapter may 
proceed to enforce such rights and privileges by filing a petition for 
mandn:nus 01' injunction, supported by an affidavit showing good cause, 
addressed to the court of record of the county or city from which the public 
body has been elected or appointed to serve and in which such rights and 
privileges were so denied. Failure by any person to request and receive notice 
of' the ~ime anel plne·1' of meetings as provided in § 2.1-343 shall not preclude 
any person from enforcing his or her right~ anti privilege;; I.:onferrcd hy thi<1 
chapter. -

Any petition alleging denial of rights and privileges conferred by thi~ 
chapter by a board, bureau, commission, authority, district or agency of the 
state government or by a standing or other committee of the General 
Assembly, shall be addressed to the Circuit Court of the City of Richmond. A 
pf'tition for mandamus 0'1 injunction under this chapter shall be heard within 
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seven days of the date when the same is made; provided, if the petition is 
made outside of the regular terms of the circuit court of a county which is 
included in a judicial circuit with another county or counties, the hearing on 
the petition shall be given precedence on the docket of such court over all 
cases which are not otherwise given precedence by law. The petition shall 
allege with reasonable specificity the circumstances of th(' rlf>nilll of the rights 
and privilE'ge:o conferred by this t:i1U!JlCl'. A single Instance of denial of the 
rights and privileges conferred by this chapter shall be sutlicient to invoke the 
remedies granted herein. If the court finds the denial to be in violation of the 
provisions of this chapter, the petitioner shall be entitled to recover 
reasonable costs and attorney's fees from the public body if the petitioner 
substantially prevails on thE' merits of the W."t:, unless special circumstances 
would make an award unjust. In making this determination, a court may 
consider, among other things, the reliance of a public body on an opinion of 
the Attorney General or a decision of a court that substantially supports the 
public body's position. The court may also impose appropriate sanctions in 
favor of the public body as provided in § 8.01-271.1. (1968, c. 479; 1976, c. 709; 
1978, c. 826; 1989, c. 358.) 

§ 2.1-346.1. Violations and penalties. - In a proceeding commenced 
against members of public bodies under § 2.1-346 for a violation of 
§§ 2.1-342,2.1-343,2.1-343.1,2.1-344 or § 2,1-344.1, the court, ifit finds that 
a violation waS willfully and knowingly made. shall impose upon such 
member in his individual capacity. whether a writ of mandamus or injunctive 
relief is awarded or not, a civil penalty of not less than $25 nor more than 
$1,000. which amount shall be paid into the State Literary Fund. (1976, c. 
467; 1978, c. 826; 1984, c. 252; 1989, c. 358,) 
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CHAPTER 26. 

Pmv ACY PROTECTION Acr OF 1976. 
Sec. 
2.1-377. Short title. 
2.1-378. Findings; purpoae of chapter. 
2.1-379. Definitions. 
2.1-380. Administration of systmna including 

penonal information. 
2.1-381. Same; diueminat:ion of reports. 
2.1-382. Right. of data subjeeea. 
2.1-383. Agencies to report concerning systema 

operated. or developed; publieation 
of information. 

Sec. 
2.1-384. Systems to which chapter inapplicable. 
2.1-384.1. Exception for State retirement 

systems. 
2.1-385. Di5cloaure of social security number. 
2.1-386. Injunctive relief. 

§ 2.1-377. Short title. - This chapter may be cited as the "Privacy Protection 
Act of 1976." (1976, c. 597.) 

§ 2.1-378. ~~d.ings~ purpose ?f c~pter. - A. The General ~embly finds: 
I; That an mdiVldual s pnvacy 18 directly affected by the extensIve collection, 

mamtenance, use and dissemination of personal information; 
2. That the increasing use of computers and sophisticated information 

technology has greatly magnified the hann that can occur from these practices; 
3. That an individual's opportunities to secure emp10yment, msurance, credit 

and his right to due process, and other legal protections are endangered by the 
misuse of certain of these personal information systems; and 

4. That in order to preserve the rights guaranteed a citizen in a ,free society, 
legislation is necessary to establish procedures to gcvern information systems 
containing records on individuals. 

B. The purpose of this chafter is to ensure safeguards for personal privacy 
by record-keeping agencies 0 the Commonwealth and her political subdivisions 
by adherence to the following principles of inform~\tion practice: 

1. There should be no personal information system whose existence is secret. 
'2. Information should not be collected unless the need for it has been clearly 

established in advance. 
3. Information should be appropriate and relevant to the purpose for which it.. 

has been collected. 
.t. Information should not be obtained by fraudulent or unfair means. 
5. Information should not be used unless it is accurate and cur:rent. 
6. There should be a prescribed procedure for an individual to learn the 

PUJ1X>8e for which infonnation has heen recorded and particulars about its use 
and dissemination. 

7. There should be a clearly prescribed and uncomplicated procedure for an 
individual to correct, erase or amend inaccurate, obsolete or irrelevant 
information. 

8. Any agency holding pe1'8onal infonnation should assure its reliability and 
take ~utions to prevent its misuse. ' 
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9. There should be a clearly prescribed procedure to prevent personal 
information 'collected for one purpose from bemg used for another purpose. 

10. The Commonwealth or any agency or politiCal subdivision thereof should 
not collect personal information except as explicitly or implicitly authorized by 
law. (1976, c. 597.) 

§ 2.1-379. Definitions. - As used in this chapter: 
1. The term "information system" means the total components and oper

ations of a record-keeping process, whether automated or manual, containing 
personal information and the name, personal number, or other identifying 
particulars of a data subject. 

2. The term 'personal information" means all information that describes, 
locates or indexes anything about an individual including his real or personal 
property holdings derived from tax returns, and his education, financial 
transactions, medical history, ancestry, religion, political ideology, criminal or 
employment record, or that affords a basis for inferring personal char
acteristics, such as finger and voice prints, photographs, or things done by or 
to 'such individual; and the record of his presence, registration, or membership 
in an organization or activity, or admission to an institution'. The term does not 
include routine information maintained for the purpose of internal office 
administration whose use could not be such as to affect adversely any data 
subject nor does the term include real estate assessment information. 

3. The term "data subject" means an individual about whom personal infor
mation is indexed or may be located under his name, personal number, or other 
identifiable particulars, in an information system. 

4. The term "disseminate"means to release, transfer, or otherwise communi
cate information orally, in writing, or by electronic means. 

5. The term 'purge" means to obliterate information completely from the 
transient, permanent, or archival records of an organization. 

6. The term "agency"means any agency, authority, board, department, divi
sion, commission, institution, bureau, or like governmental entity of the 
Commonwealth or of any unit of local government including counties, cities, 
towns and regional governments and the departments and including any 
entity, whether public or private, with which any of the foregoing has entered 
into a contractual relationship for the operation of a system of personal infor
mation to accomplish an agency function. Any such entity included in this
definition by reason of a contractual relationship shall only be deemed an 
agency as relates to services performed pursuant to that contractual 
relationship, provided that if any such entity is a consumer reporting agency, 
it shall be deemed to have satisfied. all of the requirements of this chapter if 
it fully complies with the requirements of the Federal Fair Credit Reporting 
Act .as applicable to services performed pursuant to such contractual 
relationship. (1976, c. 597; 1983, c. 372.) 

. 
§ 2.1·380. Administration of systems including personal information. 

Chapter doet! aut render personal infor· generally prohibit the dissemination of infor· 
mation confid'ential. !ndeed. the act does not mation. Instead. it requires certain procedural 
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steps to be taken in the collection. mainte
nance. use, and dissemination of such data. 
Hinderliter v. Humphries, - Va. -,297 S.E.2d 
6S4 (1982). 

Burden i.! on plaintiff to establish lack of 
necenity or improper purpose for dissem. 
ination. Hinderliter v. Humphries. - Va. -, 
297 S.E.2d 684 (1982). 

Since public offtcials pre3woed to obey 

the law. - There is a presumption that public 
officials will obey the law, and there is nothing 
in this chapter that reverses such presumption 
or imposes the ultimate burden of proof on 
defendants sued under it. Consequently, the 
presumption stands until rebutted by contrary 
evidence. Hinderliter v. Humphries. - Va.-, 
297 S.E.2d 684 (1982). 

§ 2.1-380.1. Administration of systems including personal informa
tion; military recruiters to have access to student information, school 
buildings, etc. - If a public school board or public institution of higher 
education provides access to its buildings and grounds and the student infor
mation directory to persons or groups which make students aware of occupa
tional or educational options, the board or institution shall provide access on 
the same basis to official recruiting representatives of the military forces of the 
Commonwealth and the United States for the purpose of informing students of 
educational and career opportunities availaole in the military. (1981, c. 377.) 

§ 2.1-381. Same; dissemination of reports. - Any agency maintainin~ an 
information system that disseminates statistical reports or research findings 
based on personal information drawn from its system, or from other systems 
shall: 

1. Make amable to any data subject or group, without revealing trade 
secrets, methodology and materials Dei!essary to validate statistical analysis, 
and 

2. Make no materials available for independent analysis without guarantees 
that no personal information will be used in any way that might preju:1ice 
judgments about any data subject. (1976, c. 597.) 

§ 2.1-382. Rights of data subjects. - A. Any agency maintaining 
personal information shall: 

1. Inform an individual who is asked to supply personal information about 
himself whether he is legally required, or may refuse, to supply the informa
tion requested, and also of any specific consequences which are known to the 
agency of providing or not providing such information. 

2. Give notice to a data subject of the possible dissemination of part or all of 
this information to another agency, nongovernmental organization or system -
Dot having regular access authority, and indicate the use for which it is 
intended, and tue specific consequences for the individual, which are known to 
the agency, of providing or not providing such information, however 
doc:um:ented penmssion for dissemination in the hands of such other agency or 
organization will satisfy this requirement. Such notice may be given on appli
cations or other data collection forms prepared by data subjei!ts. 

3. Upon request and proper identification of any data subject, or of his 
authonzed agent, grant such subject or agent the right to inspect, in a form 
comprehensible to such individual or agent: 

(a) All personal information about that data subject except as provided in 
§ 2.1-342 (b)(3). 

(b) The nature of the sources of the information. 
(c) The names of recipients, other than those with re~ar access authority, 

of personal information about the data subject including the identity of all 
persons and organizations involved and their relationship to the system when 
not having regular access authority . 
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4. Comply with the following minimum conditions of disclosure to data sub
jects: 

(a) An agency shall make disclosures to data subjects required under this 
chapter, during normal business hours. 

(b) The disclosures to data subjects required \:!,nder this chapter shall be made 
(i) in person, ifhe appears in person and furnishes proper identification, (ii) by 
mail, ifhe has made a writ.ten request, with proper identification. Copies of the 
documents containing the personal information sought by a data subject shall 
be furnished to him or his representative at reasonable standard charges for 
document search and duplication. 

(c) The data subject shall be rermitted to be accompanied by a person or 
persons of his choosing, who shal furnish reasonable identification. An agency 
may require the data subject to furnish a written statement granting permis
sion to the organization to discuss the individual's file in such person's 
presence. 

5. If the data sul:tiect gives notice that he wishes to challenge, correct, or 
explain information about him in the information system, the following mini
mum Erocedures shall be followed: 

(a) The agency maintaining the information system shall investigate, and 
record the current status of that personal information. 

(b) If, after such investigation, such information is found to be incomplete, 
inaccurate, not pertinent, not timely nor necessary to be retained, it shall be 
promptly corrected or purged. 

(c) If the investigation does not resolve the dispute, the data subject may file 
a statement of not more than 200 words setting forth his position. 

(d) Whenever a stsLtement of dispute is filed, the organization maintaining 
the information systE!m shall supply any previous recipient with a copy of the 
statement and, in any subsequent dissemination or use of the information in 
question, clearly noto that it IS disputed and supply the statement of the data 
subject along with the information. 

(e) The agency maintaining the information system shall clearly and con
spicuously disclose to the data subject his rights to make such a request. 

(£) Following any correction or purging of personal information the agency 
shall furnish to past recipients notification that the item has been purged or 
corrected whose receipt shall be acknowledged. 

B. Nothing in this sect,ion or found e13ewhere in this chapter shall be 
construed so as to require an agency to disseminate any recommendation or 
letter of reference from or to a third party which is a part of the personnel file 
of any data subject nor to disseminate any test or examination used, adminis
tered or prepared by anl public body for purposes of evaluation of (i) any 
student or any student s performance, (ii) any seeker's. ~ualifications or
aptitude for employment, retention, or promotion, (iii) qualifications for any 
license or certificate issued by any public body. 

As used in this sub:section, "test or examination" shall include (i) any scoring 
key for any such test or examination, and (m any other document which would 
jeopardize the security of such test or examination. Nothing contained in this 
subsection shall prohibit the release of test scores or results as provided by law, 
or to limit access to individual records as is provided by law, however, the 
subject of such employment tests shall be entitled to review and inspect all 
documents relative to his perfOl~ance on such employment tests. 

When, in the reas(mable opinion of such public body, any such test or exam
ination no longer has any potential for future use, and the security of future 
tests or examinations will not be jeopardized, such test or examination shall be 
made available to thle public. Minimum competency tests administered to pub
lic school children shall be made available to the public contemporaneously 
with statewide release of the scores of those taking such tests, but in no event 
shall such tests be made available to the public later than six months after the 
administration of su.ch tests . 
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C. Neither any provision of this chapter nor any pro~sion of 9hapter 21 
(§ 2.1-340 et seq.) of this title shall be cons~ed as den}'1ng pubhc access to 
records of the position, job classification, officlal salary or rat~ of pay of, ~d 
to records of the allowances or reimbursements for expenses paId to any publIc 
officer official or employee at any level of state, -local or regIonal government 
in this' Commonwealth whatsoevex:. The provisions of this s?bsection shall not 
apply to records ofthe official salanes or rates of pay ofpubhc employees whose 
annual rate of pay is $10,000 or less. . 

D. Nothing in this section or in this chapter shall be constr1;l~ to ~eq~e an 
a ency to disseminate information derived from tax ret-urns m Vlolatlon of §f 2.1-342 and 58-46 ofthis Code. (1976, c. 597; 1978, c. 810; 1979, cc. 683, 688, 
689; 1983, c. 372.) 

§ 2.1-383.. Agencies to report concerning systelM operated or dev~loped; 
publication of information. -.Ev~ry. agency shall make repot:t of tJ:1e ~XlStence 
of any information system which It operates or develops which will m~lu~e .a 
deacnption of the nature of the data in the system and purpose for which It 18 
used. An inventory listing or similar display of such information shall be made 
available for inspection by the general public in the office of the head of each 
agency. Copies of such iliiormation shall be provided upon request and a fee 
shall be charged for the same sufficient to cover the reasonable costs of 
reproduction. {1976, Co 597; 1977, Co 279; 1979, Co 683.) 

§ 2.1-384. Systems to which chapter inapplicable. - The provisions of 
this chapter shall not be applicable to personal information systems: . 

1. Maintained by any court of this Commonwealth; 
2. Which may exist in publications of general circulation; 
3. Contained in the Criminal Justice Information System as defined in 

§§ 9-184 through 9-196; 
4. Contained in the Virginia Juvenile Justice Information System as defined 

in §§ 16.1-222 through 16.1-225; 
5. Maintained by agencies concerning persons required to be licensed by law _ 

in this Commonwealth to engage in the practice of any professional occupation, 
in which case the names and addresses of persons applying for or possessing 
any such license may be disseminated uJilon written request to a person 
engaged in the profession or business of offenng professional educational mate
rials or courses for the sole purpose of providing such licensees or applicants 
for licenses with informational materials relating sulely to available profes
sional educational materials or courses, provided such disseminating agency is 
reasonably assured that the use of such. information will be so limited; 

6. Maintained by the Parole Board, the Crime Commission, the Judicial 
Inquiry and Review Commission and the Department of Alcoholic Beverage 
Control; 

7. Maintained by the Department of State Police, police departments of 
cities, counties, and towns, and the campus police departments of public insti
tutions of higher education as established by Chapter 17 (§ 23-232 et ~eq.) of 
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Title 23, and which deal with investigations and inteilligence gathering 
relating to criminal activity; 

8. Maintained by the Virginia Port Authority as pro-v-icied in § 62.1-134.1 or 
§ 62.1-132.4; and 

9. Maintained by the Virginia Division. of ~ourism in connection ~th or. as 
a result of the promotion of travel or tounsm m the Commonwealth, m which 
case names and addresses of persons requesting information on. those su~jects 
may be disseminated upon written request to a person engag~d m the ~usmess 
of providing travel services or distributing travel information, proV1d~ the 
Virginia Division of Tourlsm is reasonably assured that the use of such infor.: 
mation will be so limited. (1976, c. 597; 1979, c. 685; 1980, c. 752; 1981, ce. 461, 
464, 504, 589; 1982, c. 225; 1983, c. 289.) 

§ 2.1·385. Disclosure of social seeurity number. - On or after July one, 
nineteen hundred seventy-seven, it shall he unlawful for any agency to require 
an individual to disclose or furnish his social security account number not 
previously disclosed or furnished, for any purpose in connection with any 
activity, or to refuse any service, privilege or right to an individual wholly or 
partly because such individual does not disclose or furnish such number, unless 
the disclosure or furnishing of such number is specifically required by federal 
or State law. (1976, Co 597.) 

§ 2.1·386. Injunctive relief. - Ally aggrieved person may institute a 
proceedinS- for injunction or mandamus against any person or agency which has 
engaged, lS engaged, or is about to engage in any acts or practices in violation 
of the provisions of this chapter. The proceeding shall be brought in the circuit 
court of any county or city wherein the person or agency made defendant resides 
or has a place of business. In the case of any successful proceeding by an 
aggrieved party, the person or agency enjoined or made subject to a writ of 
mandamus by the court shall be liable for the costs of the action together with 
reasonable attorney's fees as detennined by the court. (1976, Co 597.) 

Chapter 1Q 

Child t'lelfare, Homes, Agencies 
and Insti·tutions 

G 63.1-198.1. (Erred.lve JanUAry I. 19R5) Employml'nt for compentm· 
tion of pl'rROn8 or Ul'll' of volu'ntl'I'rH convit'ted or ~l'rtaln offentu'R 
prohibited; criminal rl'cordM ch(,t'k requln'd: l'Iuflpenrdon or revocation 
of licenR(', - On or anN Jnnuury 1, 19HH. a child-curing im'ltitution, child· 
care center. child-plucing a~(!ncy. ind\'pcndl'nt fOl'llu homt', fnmily doy-cnr£' 
homt' or fnmily duy-curl' sYHtl'm Iicl'nsl'd in accordunce with thl' provisions of 
this chapter shull not hire for compt'mmted or voluntllry employment nor shnll 
child-plncing agencies approvl' HI-! fmlter or adoptive parenUi or family day-care 
systems approve as caretakers persons who have been convicted of murder. 
abduction for immoral purposeH as Hl't out in § 18.2-48, sexual assault 8S set 
out in Article 7 (§ 18.2-61 et seq.) ofChllpter 4 ofTiUe 18.2, failing to secure 
medical attention for an injured child. pandering as set out in § 18.2-355 • 
crimes against nature involving children a8 set out in § 18.2-361. taking 
indecent liberties with children as set out in § 18.2-370 or § 18.2·370.1, 
neglect of children 8S set out in § 18.2-371.1, or obscenity offenses 8S set out 
in § 18.2-374.1 or § 18.2-379. . . 
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Any person deslrmg to work at a licensed tacillty shall provide the hiring 
facility and the Commissioner with a sworn statement or affirmation 
disclosing whether or not the applicant has ever been convicted of or is the 
subject of pending charges for any offense specified in this section within the 
Commonwealth or any equivalent ofl'ense outside the Commonwealth. Fur
ther dissemination of the information provided is prohibited. Any person 
making a materially false statement regarding any such offense shall be 
guilty of a Class 1 misdemeanor. Any person desiring to work at a licensed 
facility shall also obtain, within fifteen days after he commences work as a 
compensated employee or as a volunteer, a certificate from the Commissioner 
indicating that (i) a criminal records check was conducted at the request of the 
Commissioner in accordance with ~ 19.2-389 and (ii) no information with 
respect to convictions for offenses specified in this section was obtained. 
Failure to obtain a certificate from the Commissioner for each employee or 
volunteer or the disclosure statement required by this section shall be 
grounds for suspension or revocation of the license issued pursuant to this 
chapter. If an applicant is denied employment because of convictions 
appearing on his criminal history record, the Commissioner shall provide a 
copy of the information obtained from the Central Criminal Records Exchange 
to the applicant. . 

The provisions of this section referring to volunteers shall apply only to 
volunteers who will be alone with any child in the performance of their duties. 

The provisions of this section shall not apply to a parent-volunteer of a child 
attending such licensed facility whether or not such parent-volunteer will be 
alone with any child in the performance of his duties. 

A parent-volunteer is someone supervising, without pay, a group of children 
which includes the parent-volunteer's own child in a program of care which 
operates no more than four hours per day, provided that the parent-volunteflr 
works under the direct supervision of a person who has received a clearance 
pursuant to this section or § 63.1-198.2. <1985, c. 360; 1986, cc. 300, 627; 1987, 
cc. 130, 131, 692, 693.) 
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C?I:.uNAL ";:;STICE SERVICES 30A~O 

~EGG::'AT:C~lS RELATING TO 

VIRGINIA 

~?I~1I!-TAL ;'-:ISTORY RECORD INFIJR:'1A'crC~ USE A~D SEC::?..."":'': 

PARr Ie 

?AGE 1 OF 3S 
'! ~ 240-02-1 

?ursuant to the provisions of Section 9-1.70(1), 9-170(1.5), 9-170(16), 9-

170(17), 9-170(21) and Section 9-184 ~~rough Section 9-196 of ~~e Code of 

~lirginia, ~~e Criminal Justice Services aoard hereby ?romulgates Regulations 

Relating to Criminal History Record Information Use and Secur i t'l. 

The S;Urpose of these regulations is to assure that state and local 

criminal justice agencies maintaining criminal history cecord infor:mation 

establish required record keepinq procedures to ensure that criminal history 

record information is accurate, complete, ttmely, electronically and 

physically secure, and disseminated only in aco::>rdance with federal and state 

legislation and regulations. Agencies may implement specific procedures 

appropriate to their 9ClrtiC"..llar systems, but at a minimum shall abide by ~~e 

requirements outlined herein. 

1.1. IJEPINI'l'Icm. 

The following I><Ords and terms, '.oIhen used in t.'1ese regulations, shall have 

t.~e folla..ling meaning, unless ~~e context clearly indicates other'.oIise: 

~ .. means ~~e ability to obtain, directly or ~~rough an 

intermediary, criminal history record information contained in ~nual or 

autcmated files. 

"Board- means the Criminal Justice Services Board, as defined in Section 

9-168 of t.~e Code of Virginia. 

-central CriJainal Records Exchange (a::RE). means the repos i tory L'1 t. ~ is 

::~nwealth which receives, identifies, maintains, and disseminates 

Lndividual criminal history records, in accordance wi~~ Section 9-170(22) of 
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C RI!1IN AL JUSTIC E SE R VIC ES BOA R D 

REGU:"ATIONS RELATING TO 
C RIMIN AL HISTO R Y RECO RD INFO R:1 A TIO N USE AND SEC:J?J:TY 

t:.1e Cede of '!irginia. 

?AGE 2 or 3S 
"JR 24~2-1 

-cmvictial data- means information in t.."1e custody of aIr! cr Lllinal 

justice agency relating to a judgement of conviction, and the consequences 

arising therefrcm, in any court. 

-c.orrecticnal status infoCllltion- means records and data concerning each 

condition of a convicted ~rson's custodial status, including ~robation, 

confinement, work release, study release, escape, or termination of custOOy 

':hrough expiraticn of sentence, ~ole, pardon, or court decision. 

criminal justice agencies on adult individuals consisting of identifiable 

descriptions ani ootations of arrests, detentions, indictments, informations, 

or other formal charges and aIrf disposition arising therefrom. The term 

shall not include juvenile record information which is controlled by Chapter 

U (Section 16.1-226 et seq.), of Title 16.1, of the Code of tlirginia, 

criminal justice intelligence information, criminal justice investigative 

~nformation, or correctional 3tatus information. 

-criJai.na.l history rec:Drd in.formatioo area- means any office, cccm, or 

space in which criminal history record information is regularly collected, 

?rocessed, stored, or disseminated to an author ized user. This area includes 

computer rooms, computer terminal workstations, Eile rooms and any o~,er rooms 

or space in which the above activities are carried out. 

-crlllina.l intelligence .infoClBtionJi means information on identi:iable 

indi"iduals a:mpiled in an effort to anticipate, ?revent or rronitor s:ossible 

crUnir~l activity • 
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?AGE 3 OF 35 
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~::G U LA T!O ~S RELA 7ntG T~ 
:RI!1DiA;:' HIST':JR'! RECORD INFOR:1ATION :JSE :\~tD SECURITY 

"Crilainal. i.nvestigativ.! infoCDl'ltioo- means :"nformation on identi:iable 

individuals o:mpiled in the course of the investigation of speciE ic criminal 

acts. 

-criJlinal justice aqen;:ytl means a court or atrf governmental agency or 

subunit thereof which as its f'rincipal function performs the administration of 

criminal justice and any other agency or subunit thereof which ?erforms 

criminal justice activities. 

-c.riains.l justice infOClllti.cn ~ .. means a system including :''1e 

equipment, facilities, procedures, agreements, and organizations ~,ereof, 

'''hidl is used for the collection, processing, preservation, or dissemination 

of cri.lui.na.l history record information. The operations of the system may be 

performed manually or by using electronic computers or other automated data 

processing equi£=lDent. 

~- means the Depart:nent of Criminal Justice Services. 

~trcy8 means to totally eliminate and eradicate by various ~thcds, 

including, but not limited to, shredding, incinerating, or ?ulping. 
-

-rlirect:cr· means the chief administrative officer of the Department:. 

-rlisse-ination- means arrt transfer of information, whet.'er orally, in 

'I'Iriting, or by electronic means. The term does not include access to the 

information by officers or employees of a criminal justice agenC'J maintaining 

~'1e information who have t:cth a right and need to know the information. 
-

"'expunrJe8 means to reoove, in accordance with a court order, ~ criminal 

histo~J record, or a ?Ortion of a record, f=om ?ublic inspection or ~ormal 

access • 

~ means to acd or delete information :rcm a record to ac~~rately 

reflect the reported facts of an individual' s ~.criminal history reaJrd. (See 
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?AGE 4 OF 35 
"l':t 240-02-1 

Sect ion 9-192 (C) of ~.he Cede of Virg inia. ) This may include eradicating, 

supplementing, updating, and correcting inaccurate and erroneous infor:nation. 

~. :neans to physically prevent access to a criminal history ~ecord, 

or faction of a crilTiinal history record. 

PARr II. 

2.~. Al?FLICABILI'l'. 

These regulations govern originals am copies of manual or automated 

criminal history re0:'3rd information which are used, collected, stored, or 

disseminated by state or local criminal justice agencies or other agencies 

receiving criminal history record informaticn in the Cc::mII:lnWealth. The 

regulations also set Eorth the required procedures that ensure the proper 

processing of the expungement of criminal history record information. The 

?rovisions of these regulations apply to the following groups, agencies and 

individuals: 

A.. State and local criminal justice agencies and subunits :)f :"'1ese 

agencies in the Carm:::lnwealth: 

3. The United States Government or the government of another state or 

its ?Olitical subdivisions which exchange such information with criminal 

justice agencies in the Ccmmonweal~~, but only to the extent oE that exchange: 

C. Na\criminal justice agencies or individuals who are eligible under 

~~e provisions of Section 19.2-389 of ~~e Code of Virginia to receive limited 

criminal histo~1 record information. 

D • ~e provisions of these regulations do not apply to : 

, 
~. odginal or copied records e)f entry, such as EX'lice blotters, 

maintained by a criminal justice agency on a chronological basis and p!rmitted 
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:0 be made ~ublic, but only if such records are not indexed or ~ccessible by 

name; 

2. offense and dispatch records maintained by a criminal justice 

agency on a chronological basis and permitted to be made public, if such 

records are not indexed or accessible by name or do not contain criminal 

histo~ record information: 

3. court records of public criminal proceedings, including opinions 

and published ccmpilations thereof; 

4. records of traffic offenses; disseminated to or maintained by the 

Department of 1-t:)ter tlehicles Ear the pure:ose of regulating the issuance, 

suspension, revocation, or renewal of drivers' or other operaters' licenses 1 

5. statistical or analytical records or reports in which individuals 

are not identified and from which their identities are not ascertainable: 

6. announcements of executive clemency; 

~ ?Osters, announcements, or lists Ear identi~Jing or apprehending 

Eugitives or -",anted persons; 

8. criminal justice intelligence information or criminal justice 

investigative information. 

Nothing in these r:egulations shall be c:onstrued as ?rohibiting a criminal 

justice agency Erc::m disclosing to the public factual information concerning 

the status of an investigation, the apprehension, arrest, r:elease or 

?rosecution of an indil1idual, t.~e adjudication of chatges, or the cor:rectional 

status of an individual, whi~~ is r:elated to the offense for which the 

individual is currently within the criminal justice system • 
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Responsibili~j Ear collecting and ~ating criminal histo~ record 

infor.nation cests with: 

1. State officials and criminal justice agencies having the !?OWer to 

arrest, detain, or hold convicted ?ersons in correcticnal 

Eacilities~ 

2. Sheriffs of cities or counties~ 

3. Police officials of cities, counties and towns; 

4. Other l.oca.l law enforcement of f icers or conservators of the peace 

who have the ~r to arrest Ear a Eelony (see Section 19.2-390 

of the Cede of Virginia) ; 

50 Clerks of court and court agencies or officers of the courtj and 

6. Other criminal justice agencies or agencies having criminal 

justice responsibilities which generate criminal histo~j record 

information. 

The above officials and their representatives are requited to submit to 

the Central Criminal Reo.Jrds Exchange, on forms provided by the Central 

Criminal Records E.lCchanqe, a report on everj arrest they complete Ear: 

1. Treason; 

2. E'elonies or oEfe~~es ?unishable as a misdemeanor under ~itle 54.1 

of the Code of ~lirginiaj 

3. Class 1 and 2 misdemeanors under Title 13.2 {except an atrest for 

• a violation of Article 2 (Section 18.2-266 et seq.) of Chapter 7 

of Title 18.2; violation of Article 2 (Section 18.2-415) of 
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Chapter 9 of Title 18.2, or 18.2-119; or violation of any sL~ilar 

ordinance of a county, ci:1 or toc..m.) 

In addition to those offenses enumerated atove, t.:'e Central Criminal 

Records Exchange may receive, classify and Eile any other fingerprints and 

records of arrest or confinement subnitted to it by arrf law-enforcement agency 

or correctional institution. 

The chief of ?Olice, sheriff, or criminal justice agen~1 head is 

responsible Eor establishinq a system to ensure that arrest for.ns are 

~leted arrl sutmitted in a timely and accurate fashion. 

1.. Akld!S'1'S: Arrest reports for all offenses noted atove, except as 

provided in this section, and a fingerprint card Eor the arrested indi~lidual 

shall be for.rlarded to the Central Criminal Records Exchange in accordance with 

:'1e tL'i\e limits specified by the Depart:nent of State ?olice. A o:lpy of the 

Central Criminal Reccrds Exchange arrest form shall also be sent to t.1e loeal 

c:ourt (a copy of the form is provided for the courts) at: :..~e same ti.;-:1e. 

~e link bet-Neen t.~e arrest report and the Eingerpcint card shall be 

established according to Central Criminal Records Exchange requirements. 

';crests that occur simultaneously Ear multiple offenses need only be 

accompanied by one fingerprint card. 

2. ~CR3: 

For arrests except as noted in subcH..,ision 3.a below, t.1e clerl< of 

each circuit and district court shall noti~1 the Central Criminal 

Records Exchange of the final action on a case. ~is :1otification 

must always be made no rore than 30 days from the date the order is 

entered by the presiding judge. 
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a. For persons arrested and released an sLUmOnses under Section 

19.2-14 of the Cede of ~!irginia, the chief la:w-enforcement officer or 

his designee who may be the arresting officer, shall E~rnish 

fingerprint cards and a completed copy of t..'1.e Central Criminal 

Records Exchange form, to the Central Criminal Records Exchange. '!'~e 

form shall be completed Unmediately upon conviction unless an appeal 

is noted. !n the case of an appeal, officials responsible for 

ce,;:orting the .disp:::sition of charges shall c~rt the conviction 

within 30 days after final action of the case. 

b .. E'or arrests except as noted in subcii'lisicn 3.a. above, t.'e clerk 

of each circuit and district court shall noti~l the Central Criminal 

Records Exchange of the final action on a case. 111is notification 

:rust always be made no rore !:him 30 days after occurence of the 

disposition. 

4. ~ OISPOSIT!CN: State correctional officials shall 5ubmi~ :~ 

:.'e Central Criminal Records Exchange the ,elease status of an inmate of t.'e 

state correctional system within 20 days of the ,elease. 

D. ~AHD~. 

Arresting officers and court clerks noted above are responsible Eor 

notifying the Central Criminal Records Exchange in a timely fashion, and 

always wit.'1.in 30 days, of changes or errors and necessary corrections in 

arrests, convictions, or other dispositions, concerning -3.rrests and 

dispositions that t.'1.e criminal justice agency originated. Tn the case of 

correctional status or release information, correctional officials are 

responsible for notifying t.'1e Central Cdminal Records Exchange wi t.'1.in the 
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sarre -:L<ne ::mits of upJates or changes in correctional stacus infor:t1aclon. 

Forms for updating and correcting info~tion are ~rovided by ~,e Central 

Cr iminal Records Exchange. 

Each criminal justice agency is required to supply timely corrections of 

criminal history record information the agencoj has ~rovided to a criminal 

justice or noncriminal justice agency for a ~eriod of 1:',010 years aftec the date 

of dissemination. 

Criminal history t'ecord information generated by a criminal justice 

agency an::! maintained in a locally used and maintained file, including 

criminal history record informatioo on offenses not required to be reported to 

the Central Criminal Records Exchange but maintained in local files, as well , 
as criminal history t'ecord information maintained by the Central Criminal 

Records Exchange, shall adhere to the standards of collection, timeliness, 

updating and accuracy as required by these t'egulations. .l.rrests shall '::)e 

ooced ard convictions or adjudications eecorded · .... i:.."lin 30 jays of :our': action 

or t.l-te elapse of time to appeal. 

~ criminal justice agency or individual shall canfion or deny ~,e 

existence or non-existence of a criminal history t'ecord to persons or agencies 

t.1at '...ould not be eligible to t'eceive t.'e information. ~ dissemination of a 

=riminal history t'ecot'd is to be made to a noncriminal justice agency or 

individual if an interval of one year has elapsed feam the date of arrest and 

no di~~ition of ~1e charge has been recorded and no active ?rosecution of 

the charge is [:ending. 
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Criminal history record information or ~rtions of an indi'lidual' 3 record 

:oth :naintained and used by criminal justice agencies and eligible recitJient:s / 

maintained eit.~er at the Central Criminal Records Exchange, or 'oy t.'e 

originating criminal justice agency, or both, shall only be disseminated as 

~rovided by Section 19.2-389 of the Cede of Virginia. 

~pon recei~t of a request Eoe criminal history record info~tion, 'oy 

~rsona.l contact/ mail, or electronic means fran an agency or individual 

claiming to be authorized to obtain such information, the ?erson responding to 

the request shall determine \rihether the requesting agency or individual is 

authorized to receive cri.mincll history record information. 

Criminal justice agencies shall determine what: positions in t.~eir agency 

require regu.l.aL' access to criminal history record information as ?<lrt of their 

job responsibilities. These positions will be exerttJt fran the dissemination 

r'Jles below~ Gse of criminal history record information by a member of a 

:riminal justice agency not occupying a ;osition authorized to receive 

=riminal histo~1 record information, or for a ~ur?OSe or activity ot~er than 

one for which the ~rson is authorized to receive criminal history reco..rd 

information, will be considered a dissemination and shall meet the ?rovisions 

of this section. !f t."le user of criminal history record i.nformation does not 

:neet the ?rocedures in Subsectiorl 3., the use of t.'1e information '.oIill be 

considered an unauthorized dissemination. 

The release of criminal history recbrd information to an individual 0r 

ent.ity I10t tncluded in Section 19.2-389 of the Cede of '!ieg inia is unlawful 

and unauthorized. An individual or criminal justice agency that releases 

criminal history record information to a ~rty which does not clearly belong 

:0 one of the categories of agencies and individuals authorized to receive the 
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information as outlined in Section 19.2-389 of ~~e Code is subject ~o being 

denied access to state and national c~Uninal history ~eoord information on a 

temporary or ~rmanent basis arxl to the administrative sanctions described in 

Section 2. a of these regulations. Unlawful dissemination contrary to the 

provisions of these t'egulations is also a Class 2 misdemeanor (See Section 9-

1.95 of the Code of ~Tirginia) • 

A criminal justice agency disseminating criminal history record 

information shall adhere to the procedures set Earth below: 

1. 

r..ocal and reqional criminal justice agencies may respond to requests 

Ear criminal history record information in t:...o ways: 

a. 'E'or offenses required to be reported to the Central criminal 

Records Exchange (CCRE), t."ley may refer the requester to the Central Criminal 

Records EXchange, which will directly provide t.~e requester ~i t.' the-

information, or shall themselves query the Central Criminal Records Exchange 

to obtain the most accurate and complete info~tion available and provide the 

information to the requester. (See Section 19.2-389 of the Code of Virginia.) 

!t :;hould be noted !:hat the Code of Virginia provides an exception to 

t..'1e ab::lve mentioned procedure for responding to information requests. :'he 

local law-enforcement agency ~ay directly 9rovide criminal histo~l :eoord 

information to the requester without maJ<ing an inquiry to the Central Criminal 

Records Exchange or referring the requester to t..1e Central Criminal Records 

Exchange if ti.'1'e i.s of t:.>te essence and t.'e normal cesponse time of the 

2xchange ',oIQuld exc~ the necessary time period. (See Section 19.2-389 of the 

Cede of Virginia.) Under circumstances where an Lnquiry to the Exchange is 
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:-x:lt made, :..~e cecerd provided by the local law-:!nforcement agency should be 

acc::ompanied by an appropciate disclaiIoor indicating t.'at t.~e cecerd :nay not !:e 

o:::mplete. 

b. For ncnreportable offenses (t."looe offenses not ceported to the 

Central criminal Records Exchange), t."le law-enforoement agency shall 9rovide 

the information cequested, following t.'e dissemination 9rocedures as c~~uiced 

by the regulations below. 

Prior to disseminating criminal history record information a criminal 

justice agency shall: 

(1) Imlv:o:x:w:. Ri!U iESJ:!R: 

E'or an irrlividual requesting his own cecere and not :<nown to the 

~rson responding to the request, t.'e individual shall provide proper 

identification, to include at least ~~ of the Eollowing, one of which must be 

a 9hoto ldentification: (L) a valid ~sport, (iil drivers I :icense wi~' 

9hoto~ (iii) social security card, (iv) birth certiftcate, or (v) military 

i.dentification, if t."lere is rore than one name match. Fingerprints or other 

additional information shall be cequired if the disseminating criminal justice 

agency deems it appropr iate or necessary to ensure a match of the cecerd and 

the cequesting subject. 

For personnel oE criminal justice agencies cequesting a cecord, 

.~'e requester shall provide valid agency identiEication wnless ~~e 

disseminator recognizes ~'e cequesting individual as h~ving previous17 been 

authorized to ceceive the information Eor the same purpose. 
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For an individual requesting the record of another, as i.n t.'e 

case of an attorney requesting the record of his client, the i.ndividual shall 

provide a ~rn written request fran the record subject naming the requester 

as a reci~ient, as provided in Section 19.2-389(Al of the Code of Virginia. 

Identification of the attorney or individual shall also be required ~nless the 

attorney or individual is kl"'1O\lm to the official responding to the request. 

Because serious ha.cn could ccrne fran the matching of cr iminal history 

record information to the wrong individual, verification procedures shall be 

carefully managed, particularly when dissemination will be to noncriminal 

justice reci~ients. The Eol..lowing verification methods are the only 

acceptable metbcds: 

(1) llI).IVIIXIAL .RfUlESf.f!11S: The vedE ication requirements EoC' 

Lndividuals requesting ~~eir own cecords and for individual requesters with 

aworn requests fran the subject of ~~e information shall Oe ~,e same as the 

requirements for noncriminal justice agencies as described Oelow. Only ' .... hen 

information supplied and information in the Central Criminal Records ?:xchange 

or local files 5atisfa~rily match shall information be disseminated. 

(2) CRIMINM. J'tlS'l'ICE .aG:.1ClES: Criminal hist0tY E:'ecord 

information wh ich ceasonably correS"[X)nds to the narne, aliases, and phys ieal 

identity of the subject can be disseminated to a legiti;nate cequesteC' when 

... :ne is of the essence or i E criminal justice interests '",i 11 Oe best served by 

~1e dissemination. This includes the dissemination of cecords ~it~ similar 

~ut not identical name spellings, similar physical characteristics, and 

similar but not identical aliases. 'I'lhen criminal history cecord information 
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s obtained in this manner and results in an apparent match ::et'",een -:''1e 

'dentity of the subject and the record, t:..~e criminal histor:y recQJ:'c should :.e 

verified using fL~gerprint identification prior to prosecution, adjudication 

or sentencing of the record subject. ! f a cr iminal justice agency does not 

have the- capability to classify fingerprints, i': may sul::mit them by mail to 

t:..1e Central Criminal Records Exchange. 

(3) ~ JOS'l'Ic:::E AGE:rCIES: Full name, date of oirth, 

race, am sex of the record subject, rrust be provided by the cequester Eor a 

criminal history record to be disseminated. :ingerpr:int identification may be 

required prior to dissemination if there is any doubt as to the match. ~: a 

criminal justice agency does not have the capability to classify Ei.ngerpl:'ints, 

it may sue:mit them by mail to the Central Criminal Records Exchange. 

Information supplied by the requester and available through the Central 

Criminal Records Exchange (or in the local :iles IoIhere the cequest is ear 

criminal history record information maintained only locally) must match to the 

satisfaction of t:..1e disseminator, or: t:..1e dissemination shall ~ot :e ~de. 

c. 

'nle officia.l t'esponsible for aiding the cequester shall :1oti E'l the 

cequester of the c.osts involved and of cestrictions generally imposed on use 

of the data, or be reasonably assured t:..'1at the cequester is familiar ·"i':.1 the 

costs and cestrictions, prior to beginning the search Eor the cequested 

crL~inal histo~1 ~ecord Lnformation, and shall obtain the consent of the 

requester to pay any charges associated wi~~ the dissemination • 

Once a request for a criminal history cerord has been made, and the 

responsible official is satisfied as to the legitimacy of the cequest and the 
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identity of t.~e subject and has informed t.1.e requester of costs and 

restrictions, ~1e responsible official conducting t.1e search Ear t.1e ~ecord 

shall supply the information after querying the Central CrUninal Records 

Exchange. However, if time is of the essence, or the offenses in a criminal 

history record are not required to be reported to Central Criminal Records 

Exchange, t.1.e responsible official may directly supply t~e info~tion 

(Section 1.9 .2-389 of the Code of virginia) • 

The disseminated cecord must be accompanied by one of t.'1e three 

following messages in printed Eorm, whichever matches t.1e category of the 

requester: 

Record subjects have a 'ight to receive and disseminate ~'1eir own 

criminal history record information, subject to t..'1ese regulations and Section 

t9.2-389(11) of the Code of Virginia. tf a ceoord subject or his attorney 

complies lIIi t..1 the ~equirenents of t.1ese sections, he shall :::e gi 'len t.~e 

requested criminal history record information. R'owever, i: an agency or 

individual ceceives a record fran the cecord subject, that agency or 

indi'lidual shall not further disseminate the record. 1;'he following printed 

~essage shall ao~ the criminal history record information disseminated 

to a cecord subject: 

The fo11owing printed message shall 3Ccompany ~~e criminal ~istocy 

record information disseminated to a criminal justice agency: 
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Even ~i~~ the sworn consent of the record subject, only ~riminal 

history record information that is conviction data shall Oe disseminated to a 

noncriminal justice agency or individual in cc:rnpliance ,.,i t.' the existing laws 

and shall not: be disseminated further. The following ?rinted message shall 

accanpany t.'le criminal history record information disseminated to an 

individual or a ncncriminal justice agency receiving criminal history record 

infot'Tllation: 

A. record of any dissemination shall be maintained at t.'le disseminating 

criminal ~ustice agency or 5hall Oe accessible elect:=~nic311y :oe a ~eriod oe 

at least ~NO years from ~'le date of ~'le dissemination. 

The dissemination leg must list all =~uests e~c criminal history 

record information. The log may be autanated or manual. 

Records will include t.~e following info~tion on each dissemination: 

a. Date of inqui~li 

b. Requesting agency r~ and address; 

c. Identi~/L~g name and number (either FBI or state identification 

number of record subject, or notification of "no record Eound"); 

d. ~larne of requester ' .... it.'lin t...'le agency requesting criminal history 

record information~ and 
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o:!. ~ of disseminator: :officer: or ci'lill.an who ~H:ovides t..:;e 

c:'! .. .'uinal ::istory cecord information to the requester) . 

iJhile individual criminal justice agencies are not expect2d to audit 

agencies ',oIho receive criminal history record information t.'1at they c'rovide, ~!1 

order to identify unauthorized releases, they shall ~o~ify ~~e Depar~~nt of 

any violations observed of the al::cve dissemination regulations. ~e 

Jepartment will investigate and respond to the violation in a manner deened 

appropriate by the Department. 

A criminal justice agency which knowingly fails t::) ~etx'rt a violation 

may be subject to ilImediate audit of its entire dissemination log t::) ensure 

t..'1at disseminations are being appropriately managed. 

!nterstate dissemination of criminal history record info~tion shall 

Oe subject to the procedures described herein. Dissemination to an agency 

JU~lde of t.~e Ccmronwealt."': shall !:e carried out i!1 ccmpEance · ... i:..1 7i:ginia 

:aw and ~hese regulations, as Lf t:.l"le agency were within ':.~e jur isdiction ::)E 

t.he Camcnwealth. 

8. F!!S. 

Criminal justice agencies may c.'1arge a reasonable :ee Eor search and 

copying time expended when dissemination of criminal history record 

infcrmation is requested by a :"loncrL-ninal justice agency 'JC inditlidual. '!'he 

=r:minal justice agency shall ?OSt the schedule of :ees t::) be charged, and 

shall obtain approval :=~ ~~e requester to pay such costs ?rior ~o initiating 
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. r..n individual or his attorney, uIXln !?ro'.1iding !?roper identif ication and 

in the case of an attorney representing a client, with a sworn written t:equest 

::om the record subject, shall have the right to inspect criminal histo~ 

record information being maintained on that individual "::rf the Central ,:riminal 

Records Exchange or other cr iminal justice agencies. Ccmpleting a request 

Eorm may be required 'r::!t the Central Criminal ReaJrds Exchange or t.'e local 

criminal justice agency. 

An indi'lidual or his attorney may review the indi',idual' s criminal 

history record arising from arrests for felonies and Class 1 and 2 

~isdemeanors maintained in the Central Criminal Records Exchange by applying 

dt :my ~nforcement agency having terminal capabilities en t.'e Virginia 

:=L~inal Information Ne~NOrk or to t.~e Central Cr~~inal Records Zxcnange oE 

the I/irginia Department of State ?olice, during noenal '..orki:lg hours. An 

individual or his attorney may review t.'e individual's criminal histo~l record 

regarding offenses not cequired to be ceported to t..'1e Central Criminal Records 

2xchange at the arresting law-enforcement agen~/. ~e law-enforcement agen~1 

to '""hich the request is directed shall inform to,e indi'lidual or his attorney 

of the 9cocedures associated wi~, the =eview. 

rndividuals shall be ?rovided at cost, one copy of :heir cecerd. ~~ no 

=eoord can be Eound, a statement shall oe Eurnished :0 this efEect . 

An individual cequesting his 0\0ITl record shall !)e advised when t.1e cecerd 
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~i:l :e available. r~ ~o case shall ~,e ti~e bet~een request and avai:abi:::j 

of ~~e record exceed one ~eek, except where Einger?cint identification is 

required; then it shall ;"lot exce-ed 30 days. Criminal justice ~encies should 

seek to provide t.'1e record as scan as reasonably ~sible unless there :lre 

questions of identification. 

~e criminal justice agency locating an individual's criminal history 

record information shall examine its own files and shall contact t.~e Central 

Criminal Records Exchange for the IlDSt up-to-date criminal history ~ecord 

information, and supply both to the requester. 

'!'he criminal justice ~ency to .... hich the request is directed shall 

?rovide reasonable assistance to t.'1e individual or his attorney to help 

understand the record. 

~e official releasing t.'1e cecord shall ~lso inform the indivi.dual of his 

right to challenge t.~e record. 

:ndi1liduals ' .... ho desire to challenge t.l;eir 'JWl1 c=i:ninal history rec:ord 

information must complete documentation provided by the cciminal justice 

agency maintaining the record and forward it to the Central Criminal Re<:X)rds 

Sxchange or the criminal justice agency maintaining the re<:orc. A dupliC3te 

copy of the form and the challenged cecord may ~ furnished to t:.~e indi'lidual 

L"lit:'ating the challenge or review. T!1e i~di'Jidua.l' 3 record concerni:ig 

arres~ foe felonies and Class 1 and 2 misdemeanors ~y be challenged at the 

Central Criminal Records Exc.l-tange or the criminal justice agency ;naintaini.'1g 

~l-te ::-ec:ord. :or of Eenses :'lot required to be r:epor~.ed to t:.l-te Exchange, ':.~e 

challenge shall be made at the arresting law-enforcement agency or the 
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:::= ilTlinal just i.ce agency maintaining the records. 

A challenge will Oe 9rocessed as described below. 

If the challenge is made of a record maintained oy the Central Criminal 

Records Exchange, eot.'1 the manual and t..'e automated record shall ::e Elagged 

'Nith the IT'essage "~ REl:ORD". A challenged record shall '::3rr'J ':.~i.s 

~essage whe~ disseminated while under challenge. 

2. REVlf)f fa ~. 

The Central Crtminal. Record~ Exchange shall compare t..'e information 

contained in t..'e repository fil~,lS a.s reviewed 'r:1:! the individual · .... ith t.'1e 

original arrest or disposition form. If no error is located, t.~e Central 

Criminal Records Exchange shall forward a copy of t..'1e challenge Eorm, a copy 

of ~,e Central Criminal Records Exchange record and o~'1er relevant information 

to t..'e criminal justice agency or agencies ..... hich t.'1e Central Criminal Records 

:.:xchange records indicate as having or ig inated ':.1;e Lnformation '.!!1der 

challenge, and shall request them to examine t..'e relevant ~iles co determine' 

t.'e 'Jalidi~l of the challenge. 

3. ~CIf. 

!he criminal justice agency or agencies responsible Eor originating t.'1e 

challenged record shall conduct an examination of their source data, ~,e 

contents of the challenge, and info~tio~ supplied by ~,e Cent:al Criminal 

Records Sxchange Eor discrepancies or errors, and shall advise ~he Central 

:rL~inal ~ecords Sxchange of ~~e cesul:s of the examinacion • 

!f any modification of a Central Criminal Records Exchange record is 
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::-equl:ed, c...l-:e ::Xcnange shall rrxxiif'l ':..~e cecerd and shall ':..~en r,ocif"j :..:'e 

cr iminal justice a<;ency in '",hich the :ecerd .... as orig inally ceviewed of 

action, and supply it and other agencies involved in t..'1e ceview ''''ith a copy of 

the corrected cecerd. 

The Central Criminal Recerds Exchange shall also ~covide noti:ication 

of the correction to all cecipients of the cecerd wit.'1in the last 24 mnths. 

6. 

criminal justice agencies which have disseminated an erroneous oc 

i.n~lete cecerd shall in tum notify agencies which have ceceived the 

disseminated cecerd or ?Ortion of the cecerd in the last t'...o years fr::rn the 

date of the Central Criminal Records Exchange modification of the cecerd. 

Notification shall consist of sending a ct:JfJ':I of the original C"~rd, and 

corrections made, to the recipients of the erroneous record noted i.n the 

dissemination log for the t\loO""year ?eried 9rior to the date of correction by 

t.:'e Central -::::i.rninal ~rds Exchange. ;See Section 3-L92 (C) ,Jf t.~e:.:de of 

'lirginia.) ~e criminal justice a<;ency in ',oIhich the :eview and challenge 

occw:red shall notify the individual or his attorney of the action of &.e 

Central Criminal Records Exchange. 

7. APP!'AL .. 

The record subject or his attorney, upon being :old of the cesults of 

his cecerd review, shall also be informed of his right to review and appeal 

t.l-:ose cesul ~ • 
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!f a challenge is made of a record maintained by a c:ilninal justice 

agency, '::::ot.'1 the manual and the automated record shall be :lagged ' .... ith the 

message "CP.A.L.J:..EN3ED REX:ORO". A disseminated record shall :-ontain this message 

'",hile under challenge. 

r.E the d1allenged record ~rtains to the criminal justice agency I s 

arrest infoanation, the arresting agency shall examine the relevant files to 

determine t.he validity of the challenge. I.E the review denr:mstrates that 

lTOdification is in order, the ltDdification shall be c::ornplet~ and t.l-:e 

erroneous information destroyed. !f the challenged record ~rtains to 

disposition information, t.~e arresting agency shall compare contents of the 

challenge with information originally supplied by the Cler~ of the Court. 

~ ~ !"10 error is Eound in the criminal justice agenc'y IS :ecords, :!1e 

arresting agency shall forward the challenge to the Clerx of t.~e court th~t 

subnitted the ol:'iginal diSt;X)Sition. ':'he Clerk of the Cour<; 5hall ~xamine the 

court records ?ursuant to the c.'1allenge and shall, in turn, notify the 

arresting agency of its findings. '!'he arresting agency shall :hen ?roceed as 

described in Subsection B.2. of this seCtion. 

~e criminal justice agency in which ~~e challenge occur=~ shall 

notify ':."le indi'lidual or his attorney of the action taken, and shall notifj' 

the Central Criminal Records Exchange and o~~er crL~inal justice agencies 
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cecei'li:1g the e:'ronoous information of the necessary o::::lrrections i: ::-equire-j, 

as '"Jell as the noncriminal justice agencies to which it has dist.:ibuted +:.>;e 

information in the last 24 ronths, as noted in its disseminat ion log. 

'!'he Central Criminal Records Exchange will correct its records, and 

~otirJ agencies who received erroneous info~tion withi:1 ~,e ?dSt 24 

rronths. The agencies will be requested to correct their :iles and to not::j 

agencies which have the disseminated information, as ?rovided i:1 subsection 

A. 6. of this section. 

6.. l\PlIf'AL. 

The record subject or his attorney, ~ receiving the results of the 

record review, shall be informed of the right to review and appeal. 

After the aforementioned review and challenge concerning a record 

~it.her in the Central Criminal Records Exchange or another cr:'1l1nal ~'J5t:ce 

~gency, +:.'e indi'lidual or his attorney may, '"Jit.,in 30 days, ::-equest i.n <lriting 

that the agency head of t.1-te crirnirtal justice agency in '"Jhich the challenge '"Jas 

made, review the challenge if t.'e i.ndividual is not satisfied ...,it..' the results 

~f t.'e review and challenge. 

The criminal justice agencJ head' or ~is designated official shall 

review the challenge by reviewing t.'e action taken by +:.~e agencJ, the Central 

Criminal Records Exchange, and ot.1er crL1linal justice agencies, and shall 

roti~J ~,e individual or his attorney in ~riting of ehe decision wit.'i~ 30 

days of t.'e recei?t of ~,e written request to review the cnallenge. ~e 
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criminal justice agency head shall also noti:y t.I-:e indi';idual oE t."1e 09tion :0 

:equest an administrati'/e appeal through the Depart.:nent ',o/ithin 30 days of ~he 

::ostmarked date of t."le notification of the decision. ':'his notification of the 

appeal shall L-iclooe t.'e address of the Depart:rrent of Criminal Jl.lStice 

Services. 

3. aEm:L"1"ICN AND OO'l"IFlCATICN. 

!f cequired, correction and notification shall Eollow t."le 9t'ocedures 

outlined in s~ctions A and a of this section. 

A copy of the notice required in Subsection C.2. of this section shall 

be forwarded to the Department by the criminal justice agency at the same time 

it is ~rovided to the individual. 

D. ~ APP!'AL ... 

The ind i vidual or h is attorney challeng log h is record, ',o/i t.."l in 30 days 

of the fCSt:nark of ;,is notification of the decision of t.~e administ:3.t:i'le 

cevie'ftl, may request t.l-tat the Director of the Depart.:nent oE Criminal .;~s~ice 

Services ceview t."le challenge and conduct an informal hearing. The iJirectoc 

may designate a hearing officec Eor this 9u~se. 

'l1le Director or his designee shall contact the criminal justice 

agencies L"lvol'led and request any and aU information needed. Cciminal 

justice agencies shall supply t.'1e info~tion cequested in a tL~ely ~er, to 

allow the Department to c:espond to t.'1e individual within 30 days. ~e 

Jirector ' .... ill t!Hn cule on t.'1e merits of a heating and notiEy the individual 

oc his attorney that su~~ hearing will or ~ill not be held. 
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The hearing, i.: :;eld, shall be conducted · ... i~'in 30 days oE :"~e :eceipt 

of the request, arx:i the decision of the hearing officer communicated to t.he 

tndividual or his attorney wi~'in 30 days of the hearing. 

If the Director or the hearing officer determines ~~at correc~ion and 

m:x:iif ication of the records is required, correction of the record and 

~oti=ication of all involved parties, shall ~roceed according to ~,e 

?rocedures outlined in subsections A and a of this section. 

5. 

When records and relevant action taken 'ay the criminal justice agencies 

involved are deemed to l::e correct, the Department shall notiEy the affected 

criminal justice agencies to rencve the challenge designation Ercm their 

files. 

:or audi t purposes, the Central Cr iminal Remrcs Exchange snal':' mnua':'':'J. 

~orward the names and addresses of ~~e agencies which originated er:oneous 

record information or received erroneous information frcm ~'e Exc.'1ange in that 

year to the Department of Criminal Justice Services. 

~e Department shall ensure at its next audit ,:hat all records in 

originating and recipient agencies have been corrected as required and ~'1at 

all erroneous information is destroyed.-

2. 6. ~ All) SFALIlG. 

A. RESPCNn:BII...r OF mE DIREX:lOR. 

~e expungement of a crL'ninal histo~ record or ?Jrtion thereoE is only 

?ermitted on ~'1e basis of a court order. Up::ln receipt of a court order, 
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~tition and ot.~er supportiJ'l.g document.s Ear the expungement of 3. c:i;ninal 

histocy record, ~~e Director of the Depar~~t, ?ursuant. to Section :9.2-392.2 

of the Cede of Virginia, shall by letter '",ith an enclosed copy of t.l-:e oeder, 

direct the Central C:iminal Records E:xchange and those agencies and 

Lndividuals known to maintain or eo have obtained such a record, :0 remove t.~e 

electronic or manual record or fOrtion thereof Eran its cetxlSitor'l and f)lace 

it in a physically sealed, separate Eile. The file shall be properly indexed 

to allow Eor later cetrieval of t..~e cecord Lf required by court order, and the 

record shall be labeled with !:he following des ignatian: "t:XPUN.:im RECORD 1'0 

BE t1NSEAUD ONU' SY CCURr ORDER." 

The rerord named in the Department I s letter shall l:e renoved f:an normal 

access. '!'he expunged information shall be sealed but t'emain available, as the 

courts may call for its reopening at a later date. (See Section 19.2-392.3 of 

the Code of Virginia.) Access to t.~e reoord shall be fOssible cnly through a 

name index of expunged records maUltained either with t..'e expunged :ecords or 

in a manner ~~at will allow subsequent retrieval of the expunged cecord as may 

be t'equired by the court or as part of t.~e Depar~nt' saudi t procedures. 

Should the name index make reference to the expunged ramrd, it shall Oe apart 

:rom normally accessed Eiles. 

1. The expungement am sealing ·of hard copy a riC; inal cecords of entry 

(arrest forms) is ,accanplished by ?hysically removing t.'em Er::m a Ei~e, and 

:iling them in a physically secure location elsewhere, apar,: ftom nor:nally 

accessed Eiles. ~is file should ~e used only :~r expunged :ecorcs and should 

be accessible only to the manager of records. 
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::. - c: :..:;e information to be expunged is inclt.:ded arrong ot.1er 

~nformat.ion that has not been expunged on t.je same form or ?iece of ?aper, ':.~e 

expunged information shall be obliterated on the original or the original 

shall !::e cetyp!d eliminating t.'1e expunged information. The expunged 

i."formation shall t.'1en be placed in the E ile Eor expunged records, in its 

original or copied Eorm, and shall be accessible only to the manager of 

records. 

3. If t.'1e expunged information is located on a criminal history record 

?rovided by the Central Criminal Records Exchange (Le. "'RAP sheet"), t.'1e 

criminal history rea:lrd information shall be destroyed, and a new ropy, not 

rontaining the expunged data, shall be obtained .... hen necessary. 

Should the record to be expunged te maintained in an autanated system, 

:..'1e Central Criminal Records Exchange or the agency i<nown to ?=lssess such a 

record shall copy the automated record onto an off-line medi~ such as tape, 

disk or !lard ::::opy f?r intouts. :'he expunged cecord, :~ardle5s of :"~e tJ?e oE 

:nedium on '..,hich i.t is maintained, shall then be kept i.n .~ :i.le !Jsed Ear 

expunged records and sealed from normal use, accessible onl1' to t.1e manager of 

records. ~ notification that expungeci data exists shall be leEt in the 

~ormall1' accessed Eiles. 

"':,?On receipt of a request from the Department to expunge and seal a 

record, :..1e affected agency or agencies shall ~rform t.1e steps above, and 

notify ~,e Departu~nt of ~'1eir action in ~riting .... it.'1in L20 1ays of their 

recei~t: of the request. 
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Should a court ordered expungement be directed to a cri...-ninal justice 

agency other than the Department, t..":e dicected criminal justice agency shall 

o:.::rnply as outlined herein arrl advise t.he Director without delay of such 

order. The Director shall, llpon receipt of such notification, obtain a copy 

of ~~e order from the appropriate ciccuit court. 

2.7. AlJDrl'. 

The Depa.rt:nent shall annually conduct an audit of a :andcm representative 

sample of state and local criminal justice agencies to ensure and vedfy 

adherence to these regulations and to ensure that criminal histot:y records are 

accurate and complete. 

The audits may include, but ·..,ill not be limited to: (i) examination of 

record accuxacy, (ii) completeness, (iii) ttmely submission of information, 

(iv) evidence of dissemination limitations and adequate dissemination Logs, 

(v) security provisions, (vi) ~vidence of notification of t.~e individual'S 

eight of access and challenge, ('lii) appropriate handling of record 

challenges, (viii) timely trOdification of erroneous records, (b:) <:vidence of 

timely notifications of required changes, and (~) appropriate notiEications of 

the Department as required. 

Discovery of violations or failure to comply wi~~ ~~ese regulations in 

'",hole or in part ·..,ill occasion the following sanctions. .l.dditional criminal 

?analties and other sanctions may be invoked as ?rovided in Section 2.3. 

should ~~e violation involve an unauthocized dissemination • 

1. Should a law-enforcement agency fail :0 comply Wi~1 these 
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regulations, a letter will be EO~Narded by the Depar~nt to eit~er ~~e chief 

of El'lice or sheriff, citing the ?roblem and notifying the r.:olice department 

or ~~e sheriff's department ~~at ~~e matter will be referred to the chief 

official of ~~e locality or colllcnwealth's attorney, cespectively, Lf a 

satisfact:ory result is not Eortho:::::ming. The cr iminal justice agency shall 

have 10 working days to cespond with a letter describing how the situation was 

remedied or explaining why there is no neel to do so. 

2.. Shculd there 00 no satisfactory response after the 10 IoK)rk ing day 

;:eriod, ~~e matter will be referred to the offices of the city, county or town 

manager or the local 1:lliiiiJUwealth I S attorney requesting resolution of the 

matter within 30 days. 

3. If 30 days have passed and the matter fails to be resolved to the 

satisfacticn of ~~e Department, the matter will be referred to the Criminal 

Justice Services Board and the Office of the Attorney General :or action. 

B. CWldS. 

1. Should a court or officer of ~1e court tail :0 ccmply wit~ t~ese 
-

=egulations, a letter will be forwarded by ~'e Depar~~nt to the court, citing 

the ?roblem and notifying the court clerk t.'at the matter will be referred to 

~,e chief jooge of the 10Ci':N.lity and the local coullonwealth IS attorney if a 

satisfactory result is not forthcoming. The court 3hall have 10 IoK)rking days 

to respond with a letter describing how the situation was remedied or 

explaining why t.1ere is no need to do so. 

2. Should there be no satisfactory cesponse after t~e 10 working day 

tJeriod, ~~e matter will be referred to the chief judge requesting resolution 

of :he matter wit.,in 30 days. ~e Executive Secretary of ~~e Supreme Court oE 

~'i!'ginia 'Nill also be notified. 

VA-80 



• 

• 

VIPGINIA 
::8MMO!'tWEALTH OF VIRGIYIA 
'::~D1D1AL J:';ST!CE SERVICES BOARD 

~ EG l:::"A ~8 ~lS RELA '!:'I~lG ;:'0 
:;U!1!)I.~:' f-!:5T'JRY RECOR::J !~FOR:1ATION :.ISE A~lD SEC:J:u':'Y 

?,~GE 30 OF 35 
':? 24o-<J2-1 

J. I: 30 days have ?ilSSed and the mat~er tails t.o be cesollJe<l to t:he 

satisfaction of ~~e Department, the matter will be ceferred t.o the C=L~inal 

Justice Services Board and the Chief Justice of Virginia. 

3. ~ APPLIC\BlL.rl'! • 

These regulations are applicable be criminal justice information systems 

These regulations on Secw:' i t:/ 

are not applicable be court ceoords or other ceoords expressly excluded by 

Section 9-184 (B) of the Code of Virginia. 

These regulations establish a minimum set of security standards ~hich 

shall apply be any manual or autanated record k~ing system which collects, 

stores, 9rocesses, or disseminates criminal history record information. 

tlhere individuals or noncriminal justice agencies are authorized t.o have 

direct access be criminal history ceoord information 9ursuant t:o a specific 

agreement with a criminal justice agency to 9rovide services required Eor the 

administration of criminal justice, the service support agreement '..,i 11 embody 

the cestt ictions on dissemination and t.~e secud ty requirements contained in 

':..1ese cegu.lations and the Cede of Virginia. 

3.2. FCfS?(HHBn.rrI!S. 

:n addition t.o t.~ose responsi~ilities mandated by state and :ederal laws, 

~,e Depa~tment of State Police shall have the responsibility eor ~1e 

lirrplementation of t.~ese regulations in regard t.o t.1e operation of ~,e Central 

:rL~i~al Records Exc~ange. 

~he implementation of these regulations, except as set Eocth in the above 
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.?aragraph, shall Oe the responsibility of t..":e cri.minal justice agency as 

designated and aut.":orized by the county or municipali 1:'/ in cases at fOli. ':ical 

subdivisions. ~thing in these regulations shall be deemed to affect in any 

way the exercise of responsibilit:'/ conferred on counties and municipalities of 

t..~e state under Title 15.1 of the Code of Virginia. The determination of the 

suitabi1it'l of the actual ?rocedures instituted by t..~e criminal justice agency 

''''ill be the subject of study in a:trf audit by tbe DepartITent, mandated by 

Section 9-186 of t.ije Code of ~lirginia. 

3.3. PHiSlCAL NTFSS. 

Access to areas in ,..mich criminal history record information is 

collected, stored, processed or disseminated shall be limited to authorized 

personsc Centrol of access shall be ensured through the use of loc~s, guards 

or other appropriate means. Authorized personnel shall be clearly identified. 

?rocedures shall be established to detect an unau~ijorized attempt or 

access. Furtherncre, a 9rocedure shall be established to be followed in those 

cases in · ... hich an att~t or unauthorized access is detected. 5uch ?rocedures 

shall become part of the orientation of employees working in cr~inal histo~/ 

record info~tion area(s) and shall be reviewed ~riodically to ensure ~~eir 

~ffectiveness. 

':rtminal justice agencies shall ?rovide direct access to c:L~inal history 

record information only to authorized officers or employees of a .criminal 

justice agency and, as necessary, to o~~er aut.~orized ~rsonnel essential to 

~~e 9roper operation of the criminal histo~/ record information system. 

Each criminal justice agencies shall institute, where computer ?~ocessing 

is not utiliz~, ?rocedures to ensure that an indi'lidual or agency autborized 

:0 have direct access is cesponsible for: (i) ~~e physical security of 
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c=i.rninal :;i.story record information under ~::.s oontrol or ~n ~ts :::ustody, and 

(ii) ~~e ?rot~ion of ~~is information frcm unau~~ori.zed access, di.sclosure 

or dissemination. 

?rocedures shall :e instituted to ?rotect any central reposito~! of 

criminal history record information from unauthorized access, theft, saootage, 

Eire, Elood, wind or o~~er natural or man-made disasters. 

E'or criminal justice agencies that have their cri.rninal histo~l :i.les 

autanated, it is highly reo:::mneooed that "'.:lackup" copies of cri .. ninal history 

information be maintained, ?referably off-site. Further, Eor larger criminal 

justice agencies having autanated systems, it is reconmended t.~at the cr iminal 

justice agencies deve.lct:l a disaster recovery ?lan. '!'he plan should Oe 

available Ear inspection and review by t.~e Department. 

System specifications and documentation shall be carefully controlled to 

?revent ~uthorized access and dissemination. 

In accordance · ... i:.."l applicacle ~ws, ordinances, :md cegulatlons, :..~e 

::riminal justice agency shall: 

A. Screen and have t.~e right to 'reject Ear employment, based on gcxxi 

cause, ;ersonnel to be authorized to '1ave direct access to crimL,al 

history record information; 

3. Have t.~e right to initiate or cause to be initiated administrative 

~ction leading to the transfer or removal of ?erso~,el authorized to 

have direct access to this information where these ?ersonnel 'l:olate 

~~e ?rovisions of the cegulations or o~~er security requirements 

~tablished Eor the collection, storage, or dissemination of c=i'ltinal 

histo~l record information~ and 
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r ...... ::.nsure t.hat employees ·.o.IOr'< L"g · .... i:,.' oc ~aving access ::'0 c= iminal 

history record information shall be made familiar · .... ith :"'1e substance 

ard intent of these cegulations. Designated employ~s shall be briefed 

on ~~eir coles and cesponsibilities in ?rotecting ~,e information 

cesources in the criminal justice agency. St=eCial ?rcx:edures connected 

~ith securi~l shall be ceviewed ?9riodically to ensure t~eir relevance 

and continuing effectiveness. 

3 .. 5 .. ~. 

In those systems where terminal access of crL'TIinal history ::-ecocd 

information is permitted, terminal devices must be secure. ;:'erminal devices 

capable of receiving or transmitting criminal history record information shall 

be attended during ?eriods of operation. In cases in which ~~e terminal is 

unattended, the device shall, t.~rough security means, be made inoperable. 

Telecommunications Eacilities used in connection wi~~ ~~e :erminal shall 

also be secured. ::'he terminal device shall be identified on a hardware basis 

to the host ccmputer. In addition, appropriate identification of ~~e termlnal 

operator may be required. Equipment associat.ed · .... it.' the ~erminal device shall 

be reasonably ?rotected Erom s:ossible t.aIT;lering or tapping. :::n cases in 'Hhic.' 

a computer system ?rovides terminal access to crL~inal history ::-ecord 

information, t.'e use of dial-up l:nes shall be ?rohibited to access criminal 

history record infoonation. 

3 • 6. <ll'i?'lJ'l%R CFERA'I'Icm .. 

Where computerized data ?rocessing is employed, effectilJ~ and 

technologically advanced :;oft-.... are and hardware design snall =09 i.nstituted to 

?cevent ~au~~orized access to :,.~:s informaticn. 

Computer operations, whe~'er dedicated or shared, which support criminal 
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justice information systems shall operace in accordance with ?rocedures 

developed or approved by t.."le ?artici;;>ating criminal justice agencies. 

CrimL~ history record information shall be stored by the computer in a 

ilWlner t..'1at cannot be lTDdified, destroyed, accessed, c."langed, ;urged or 

overlaid in any fashion by noncriminal justice terminals. 

Operational programs shall be used t.."lat will prohibit inquiry, =eoord 

updates, or destruction of records, frem terminals other than criminal justice 

system terminals '.hich are so designated. 

The destruction of records shall be limited to designated terminals under 

the direct central of the criminal justice agency rest=enSible Ear creating or 

storing the criminal history record information. 

Operational programs shall be used to detect and log all unauthorized 

attempts to penetrate criminal history record information systems, programs or 

Programs designed for the purpose of prohibiting unau~"lorized inquiries, 

~authorized record upda~es, unauthorized destru~ion of :ecords, or Ear :~e 

detection and logging of unaut..~orized attempts to penetrate criminal histo~1 

=ecord information systems shall be /<r.0WT1 only to the criminal justice agency 

employees responsible for criminal history record information system control 

or individuals and agencies which ?ursuant to a specific agreement wit.."l the 

criminal justice agency to provide security programs. '!'he program(s) shall be 

-
<ep~ under maximum security conditions. 

Criminal justice agencies having autcmated criminal histo~1 cecord files 
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should designate a system administ=ato~ to maL~tain ~d ccnt=ol au~~ocized 

user accounts, system managen"ent, and the implementation of securi:y :neasures. 

'!':'le criminal justice agency shall have the right to audit, :renitoc, and 

inspect proced~es established 8ursuant to ~~ese rules and regulations. 

3.7. EfiELI'lVE DATE:. 

These regulations shall be effective on and after Januarj 1, 1990 and 

until amended or rescinded. 

3.8. AiXPfi!D: 

July 27, 1977 

3.9. 1M!i'b!JJ: 

October 4, 1989 

Rober'!: E. 3h~he d, 
Chairman 

Criminal Justice Services 30ard 

NOJJt/6J)~ q, egq 
Date i 
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REGULATIONS GOVER:-HNG THE PIUV.\CY ,-\NO SEC~RITY Of C[U:'lIN.\L :IISTOIlY 
ltECORD l~~rOR\1.\T[ON CHEC[(S FOR IqREAR\1 PURCHASE 

PART I. 
GENERAL. 

PUl'suant to the provisions of Section 1S.2-308.2:2 of the Code of Vir'ginia, cl'irninal history recol'd 

information checks are required prior to the sale, rental, trade or transfer of certain firearms. A 

criminal history record inforllation checl< shall be requested by licensed dealers fl'orn the 

Department of State Police to determine the legal eligibility of a prospective !Jurchaser to iJosSe'55 

l)r transp.')rt certain firearms under state or federal law. 111e Department of Cl'imina1 .Jtl~tice 

Services hereby pro.nulglltes the following regulntions governing these criminal hist:')ry recorJ 

infor:nation checks as required under Sef!tion lS.2-308.2:2(H) of the Code of Virginin. The purpose 

of these regulations is to ensure that criminal history record informatil)n checks are conducted in ;1 

manner '.vhich ensures the integrity of criminal history record information, gU:lrantees individu:l1 

rights to )rivacy, and support3 the needs of la'N enforcement, while allowing nearly instantaneous 

sales of firearms to the law abiding public. 

§ 1.1. DEFINITIONS. 

The following words and terms, when used in these regulations, shall have the follo'Ning rneanin;j 

unless the context clea1'ly dictates otherwise: 

"~\ntique handgun or pistol" means any handgun or pistol, including those '.'lith 11 mat!~hlot'!t.:, 

flintlock, percussion cap, or similar type of ignition system, manufflctured in or l)cfore IS!);', and 

:lny re:J lics. of such a handgun or pistol, provided such rep lica: (i) is not designed or r:.cdesig'1cd for 

Ilsing rimfire or conventional center fire fixed ammunition or; (ij) uses l'imfire or conventionl1l 

centerfire fixed nrnmunition which is no longer manufactured in the United States and whieh is .10t 

readily aVfl.ilaJle in the ordin!J.ry channels of commercial trade. 

"Criminal JIistory Record Information" means records and data colle~ted by cri;ninal justi:!e 

agencies on ad'Jlt individuals, cono;i3ting of notations of arrests, detention·~, indidments, 

in formations, or other formal charges and nny disposHion arising therefro;n. 

"Criminal lIistory Record Infor:nation Check" (also "criminal history record checi<" and "record 

checi<") means a review of u potential purchaser's criminal history record infor1natil)n, to be conductl~( 

I)'j the Department of State Police 'it the initiation of a denl'~r in order to esta:)lish a pro'Jpectivr 

[)urcl1aser's c ligibili ty to possess or transport 11 firetlrm, as de fined herein, under "til tc or federal la 'N. 

"Dealer" 'neans any per'5on licensed as a denIer pur$uant to 18 U.S.C. Section 921 et se'1. 
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"Dealer Identification Number'! (DIN) means a unique identifying number ;1'53i~ncd by ttlC 

Department of State Police to each individual dealer us defined in Section 18.2-308.2:2(G) ()f the 

Code of Virginia, in order to identify such dealers '.vhen they request criminal hi~tory record 

information to determine the eligibility of a prospective purchaser to possess or transp,')rt a 

firearm. 

"Department" means the Virginia Department of State Police. 

"Firearm" means (0 any handgun or pistol having a barrel length of less than fi'/e inches which 

expels a projectile by action of an explosion, or; (ij) any semi-automatic center fire rifle or pistol 

which expels a projectile by action of an explosion and is provided by the manuflletLll'er with :t 

magazine which will hold more than 20 rounds of ammunition, or is designed by the manufllctul'l~r 

to accommodate a silencer or bayonet or is equipped with a ~ipod, flnsh SUPP('cssor'or foldiniS' 

stock. 

"Handgun" means any firearm including a pistol or revolver designed to be fired by the use of ;1 

single hand. 

"Law-enforcement officer" means any full-time or part-time em'ployee of 11 poli,'!e depnrt:nellt t)!' 

sheriff's office which is a part of or administered 'Jy the Commonwealth or any political 

subdivision thereof, and who is responsible for the prevention and detection of erime and the 

enforcement of the penal, traffic or l1ighw'lY laws of the Commonwealth, und shall irwLucte any 

member of the Regulatory Division of t!le Department of ·\lcoholic 8everage Control vested with 

police authority, any police agent appointed under Section 56-353 of the Code of Virginia (provides 

railroad officials with the authority to appoint police agents), or any game warden who is ;1 fuli

time sworn member of the enforcement division of the Department of Game and lnlund Fisheries. 

Part-time employees are compensated officers who are not full-time employees ns defined by the 

employing police department or sheriff!s office. 

"Prospective purchaser" means an individual who intends to buy, rent, trade, or t~ansfer :1 firearm 

or firearms as defined herein, and has notified a dealer of this intent • 
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"Resident of Virginia" :neans a person I'lho resides and has :1 present intent to "e'TIllin within the 

Commonwealth, :1S shown by an ongoing ;:>hysical pl'csence Ilnd a l'esidentia1 ud.Jl'css within 

Virginia. If a person does not reside in Virginia, but is on active duty as a melloer .)f t~e U. S. 

;'rmed Forces and Virginia is the person's permanent duty station, the pCl'son shnll, fl)r the 

purposes of t~ese regulations, be considered a r-esident of Virginill. 

"Transfer" :neans to sell, rent, trade, or transfer a firearm as defined herein. 

"Virginia Firearms Tr9.nsact;on Record Form" means the form issued by the Department of State 

Police provided to dealers and required for requesting a criminal history record check, also known 

as ItSP-S5 11
, the "VFTB. form l1 or the "VFTlt". 

PART II. 

REGULATIONS. 

§ 2.1. APPLICABILITY OF REGULATIONS CONCERNING CRIMINAL HISTORY RECORD 

CHECKS FOR FIREARM PURCHASE. 

A. These regulations apply to: 

1. All licensed dealer:; in fircurrns; 

2. The Department of State Police. 

8. These regulations shall not apply to: 

l. Transactions betwecn persons who I'lre licensed IlS firea.rms importers or colle'!tor'5, 

manufacturers or dealers pursuant to 18 U.S.C. Secti?n 921 ct seq.; 

2. Purchases by or sale to 8.ny law enforcement officer or agent of t~e United States, 

Commonwealth or any local govcl'nmentj 

3 .. \ntique handguns or pistols; 0(' 
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4. Tr9.nsnctions in any county, city or town that has a local ordinance adopted prior to 

.January 1, 1937, governing the purchase, poss~ssion, tmnsfer, o,llnel'ship, conveyance or 

tr3.nsportation of firearms whieh is mOl'e stl'illgent than Section l3.2-308.2::! of the Code of 

Virginia. 

S 2.2. RESPONSIBILITIES OF DEALERS. 

It shall be the responsibility of dealers that trl1nsfer fir~arms ill Vil'giniil to comply ·.vitll the 

following: 

.\. Register with the Department ,lnd obtain from the Depal'tment il Dealer Identification 

;l'umber (DIm and the toll-free telephone number to participate in the criminal :list'Jry record 

check program. 

n. Prior to transferring any firearm, determine if the firearm is a "firearm" as defined in 

these regulations and Section 18.2-308.2:2 of the Code of Virginin. 

C. Complete the VFTR form. 

D. Request 11 crimInal history record information checl{ prior to the tr'.lI1sfer of any ';ueh 

firearm. 

i~. 't'laintuin required farrns and records according to the proccdur'es outlilled in tilese 

\'egula tion:;. 

F. Deny the transfer of 11 firearm if advised by the Department of Statp. Poli':!e that the 

prospective purchaser is ineligible to possess such a firearm uno the Department disa.pproved the 

tl'ansfer of a firearm to the prospective purchaser. 

G. Allow the Department of Criminal Justice Services access to I1ll forlns and records 

required 'Jy these regUlations • 
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§ 2.3. RESPONSIBILITIES OF THE DEPARTMENT OF STATE POLICE. 

A. The Department of State Police shall operate a telephone and mail response $j;;tem to 

provide dealers in firearms (as defined herein) with inrormation on tile legal eligibility of 

::>rospective purchasers to possess 0(' transport firearms covered under these l'egul.ltionc;. This 

information shall he released only to authorized dealers. Prior to the release of t:le infor:nati.)n, 

the identity of the dealer and the pl'ospective purchaser should be reasonably estat)\ished. 

B. In no case shall tle Depart:nent releflsc to any dealer actual criminal history record 

infor::iation as defined herein. The dealer shall only receive fl'om the Department 'i statement of 

the Department's approval or disapproval of t!1e tra.nsfer, and an approval code number, if 

applicable, unique to the transaction. .\ statement of approval or disapproval shall be bilsed on the 

Department's review of tile prospective purchaser's criminal history record infor:na til)n and 

l'estrictions on the transfer of firearms to felons enuinerated in Section l~.2-30~.2 of the Code of 

Virginia or federal law. This statement shall tal<e one of t:-te following two statuses: (i) a.pproval 

with an approval code number, (ij) disapproval with no approval code number. 

C. The Department shall provide to dealers ;l supply of VFTR forms, a DIN, and n toll-free 

number to allow access to the telephone criminal history record chec!< ,:>jstern J.lvnil;.l!>le for 

approval of firearms purchases by Virginill residents. 

D. TIle Depal'tment shl111 supply nll dealers in the Commonwealth with VFT~ f'Jrms in '1 

manner which a.llows the Department to use the forms to identify dealers and monitor dealer':)' use 

of the system to avoid illegal access to criminal history records and other DepHl'tment infor'n;.ltion 

syste:ns. 

E. The Department s~lall hire and tnin such personnel as are necessary to administer criminal 

history record inforl1ation chec!(s, insure the security and priva.cy of crimimD histories llsed in 

such records checks, Ilnd monitor the recot'd checl, syste:n. 

F. .\110\'1 the Department of Crimin'll .JJ5tice Services a~cess to aU forms and records 

required by these regUlations . 
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§ 2.4. PREPARING FOR A CRIMINAL HISTORY RECORDS CHECK. 

~ GENERALPROCEDUR~. 

1. If any firearm which a prospective purchaser intends to obtain in tra.nsfer is .1 firearm 

as dl:!fined herein, the dealer shall request that the Department of Stilte Police condllct a cdrninul 

history record check on the purchaser. The dealer may obtain the required record cheel.: frr:>:n the 

Department for purchasers who are residents of Virginia by telephoning the Depul'tment, ,lsing the 

provided toll-free number, and requesting the record check. For purchasers who are out-of-state 

residents, the dealer may only request the record checl< from the Department by mail or delivery. 

nowever, Virginia residents may, if they elect, request the dealer to obtain !l record check by 

mail. The initial required steps of completion of the VFTR, obtaining consent of the purchaser, 

determining residency and verifying identity are common to ')otl1 telephone and mail methods of 

obtaining the record checl<. 

2. The dealer shall request a criminal history record checl< and obtain the prospective 

purchaser's signature on the consent portion of the form for each new trunsfer of d fire~lrJn or 

fir·:arms to a given purchaser. One record check is sufficient for any number of firearms ill :1 

given transfer, but once a transaction has bcen completeci, no transfer to the same purchaser shall 

proceed without a new records check. 

3. A criminal history record check shall be conducted prior to the actuul-tra.nsfer of ,1 

firearm. 

B. COMPLETING SECTION A OF THE VIRGINIA FIREARMS TRANSACTION RECORD: 

OBTAINING CONSENT FOR A CRIMINAL HISTORY RECORD INFORMATION CHECK FOR 

FIREARMS PURCHASE. 

As a condition of /lny sale, the dealer shall adv ise the prospec tive purchascr to tegib ly 

complete and sign Section A of a VFTR form. 

1. The dealer shall require the prospective purchaser to complcte Sectil)11 l\. of t!1C VT:TH. 

for:n in the :)rospective purchaser's own handwriting, and witho:Jt the dealel"s :l"''5istanc8. The 

purchaser :;haUllnswer the questiol1s listed and shall (~omplete the ite"Tls that cstablis~ residency 

and describe identity, including name, '5ex, height, weight, race, da.te of birth and place of birtl1. 
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2. If the prospective purchaser cannot read or write, Section r\ of t!1e VFTlt form mny :J8 

completed by any person other than the dealer or any employce of the dealer according tl) tIle 

procedures specified on the reverse side of the VFTR form. 

3. 111e dealer shall also obtain the prospective purchasel"s signature or, if he cannot read 

or write, his mar~<, following the consent paragraph at the bottom of Section A, which sh:.lll (!ertify 

tha t the in for:na t ion supp lied ';)y the purchaser in Sec t ion A is true and correc t. 

C. COMPLETING SECTION B OF THE VIRGINIA FIREARMS TRANSACTION RECORD: 

ESTABLISHING PURCHASER IDENTITY AND RESIDENCY AND DEALER IDENTITY. 

Prior to making a request for a criminal history record inforllation cl1ecl<, tIle dealer ShflU 

complete all of Section B of t!1e VFTR form for which the dealer is responsible. Infor,nation 

recorded on the VFTR form' shall oe sufficient to: (i) reasonably establish a prospedi'v'c 

purchaser's identity and deter:nine the residency of the prospective purchaser; Ilnd (ij) identify the 

dealer. 

1. IDENTIFY PROSPECTIVE PURCHASER AND DETERMINE RESIDENCY. 

a. 111e dealer shn 11 de term ine residency nnd veri fy the prospective purch:lser's 

identity ,qS required in Section B of t!1e VFTR, by requiring at least LA/O forms 0f identification. 

Only the forms of identification listed below shall be acceptable forms of identification •. \t tell')t 

one of the following forms of identification shall include a recent photograph of t:'c prospective 

purchaser. Accordingly, the dealer shall require the prospective purchaser to furnish one f:.>r'l1 of 

identification that contains a recent photograph of the prospective purchasCt' .. 1nd at lefl.st ')I1C 

other form of identification included in the list below: 

(1) a vali.d 'lnd current Virginia driver's license or photo 
identifi(\ation curd provided by the-Virginia Depart:nent of 
Motor Vehicles or another ')tate's issuing authority; 
(2) a military iden ti fica tion card; 
(3) an immigration card; 
(4) an employment identification card, provided the card shows 
at lel;\st the prospective purchaser'') name and place of 
e~np loy :nell t; 
(5) a passpart: 
(6) a voter registration card; 
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(7) evidence of paid personal property tax or real estate 
taxes; 
(3) a current automobile registra tion; 

(9) a hunting or fishing license; 

(10) II social security card; or 

(11) other identification allowed as evidence of residency 

by Part 17<3.124 of Title 27, Code of Pederal Regulations, and 

A TF Ruling 79-7. 

b. The dealer will ensure that the forms of identification support t!1e listing of t:1C 

identifying characteristics and the resident's address as supplied 'rJy the prospective purch;ls'~r in 

Section A. 

c. If the dealer discovers any unexpll1ined discrepancy between tl1'e two forms of 

identification (different :)irth dates, different na:ne'», the dealer shall not request a cl'iminal 

history record check until the prospective purchaser can be adequately identi fied with two 

acceptable forms of identi fication as required. 

d. The dealer ')hall name nnd identify on the VPTR form the documents ased to 

verify the prospective purchasel"s identity and residence, and shnll record 1.111 p~rtinent identifying 

numbers on the VPTR form. 

e. While the dealer is required to collect ;5ufficient informati')n to esta!)li3h tIle 

prospective purchaser's identity and residency fl'om the documents listed abovp., in no CH'ie is the 

dealer :wthorized to collect more information on the prospective purchaser than is reasollal>ly 

required to establish identity and state of residence. 

2. IDENTIFY DEALER. The dealer or his employee shall note on Section [3 of tlC form: 

a. the dealer's or employee's signature; 
b. his position title (owner, employee); 
c. the trade or corporate name and business t1ddress; and 
ri. the denlel"s federal firearms license number . 
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§ 2.5. PROCEDURES FOR REQUESTING A CRIMINAL HISTORY RECORD INFORMATION 

CHECK BY TELEPHONE (VIRGINIA RESIDENTS ONLY). 

A. Once the prospective purchaser has completed Section A of the VFTR form and the dealer 

has completed the necessary portions of the VFTTl form and determined th;lt the prospective 

purchaser is a resident of Virginitl, the dealer shall call the Department of State Poli·:!e and I'cqucst 

a. criminal history record inforl1ation check ":Jy telephone f,)r the firear'n transfer. n1e denle!' 

shall use the toll-free number provided by the Department of State Police. However, no provisit)'1 

of these I'egulations shall prohil)it a Virginia resident fl'om obtaining a Nritten record check 

through the dealer for any firearm transfer. 

S. The dealer shall identify himself to the Department by providing his DI~~ and the printed 

number on the upper right-hand corner of the VFTR t'orm preplired 'Jy the prospective purch:lser. 

C. The dealer shall allow the Department to verify this identifying informati·)!l. Tlle 

Department of State Police may disapprove a firearm purchase if the Department dctermine:-> that 

the identifying information suppli,~d by the dealer is incomplete, incompreilensible or in error, 

raiscs 11 reasonable doubt i1S to the origin of the cnll, 01' is otherwise unusable. 

'J. The dealer shull t'len supply to the Department over the telephone nll identifying data .)q 

the prospective purch,lser which is recorded on Section A of tile VFTR, in the order requested b:' 

tile Department. This information shall be transmitted to the Department in '1 -discI'etc :lnd 

confidential manner, assuring to th~ extent possible th:lt t:1e identifying data is not overheard 1)::, 

other persons in the dealer's place of business. If the dealer cannot provide sufficient informati·)I1 

t.o allow the Department to conduct a criminal history record check, the Depl1l'trnclIt will not 

uccept the request on the basis of insufficient information to conduct n check. The Department 

'nay adopt procedurcs to appro~riately aJdl'css such occurrences. 

E. Tlle Department of State Poliee will respond to the deuler1s request for a criminal history 

record check ':Jy consulting the criminal ilistory record infor'11:ltion indexes and files, d;ll'ing the 

dealer 1s call. In the event of electronic fuilure or other difficulties, tile Department Shllll 

immediately advise the denler of the reason for sllch delay and provide to the dellll~r 11n estimntl~ 

of the lcngt!l of such delny. 
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F. If no evidence of a criminal record or otiler information is found t:Hlt would preclude the 

purc!lus·~r fl'orn possessing or transp:)rting a fire9.rm under stilte or federal law, the Deplll'lrnent 

will immediately notify the dealer that the transfer may proceed, and will [Jrovide the dealer 'Nith 

a unique approval code number, which the dealer shall enter in a clear, visible, and convenient 

manner on the original of the VFTR form. 

G. If tile initial search discloses that the prospective purchaser may not be eli3"ible to ;)osse..,:=; 

!l firc!;I.rm, the Department will notify the deul·~r that a further check ~nust be cotn[Jleted ~eff)r8 

the end of the dealer's next business day, to determine if the prospective purchaser has a criminal 

record that makes him ineligible to possess or transport a fire9.rm under state or federal law. 1ilh, 

statement of ineligibility sha.ll then be communic'1ted by the dealer to the prospective purchaser in 

a discrete and confidential manner, recognizing the individual's rights to the ,)rivacy of this 

in for rna tion. 

H. In any circumstance in which the Department must return the dealer's telephone cllll, 

whether due to electronic or other failure or in order to allow a fJrther search, the dealer shall 

await the Depart;nent's call and make no transfer of 11 firea.rm to the individual whose !'ecord is 

~eing checked until: 

1. The dealer l'8ceives notification of lltJprovlll of t!1e t:'~lnsfer !)'j telephone fr·,):n t!lr~ 

Department; or 

2. The Depart:nent fails to disapprove the transaction of t:le prospective purchaser 

~efore the end of the next business day. 

3. Exception: If the Department Imows at the time of t!1e dealer's telephone call 

that it will not be able to respond to the request by the end of the detllel"S next business d'lY, it 

will so notify the dealer. Upon receiving notification, the dealer ')\lall note in a. clear ;lnd visible 

manner on tIle VFTR tll'lt the Department 'NUS unable to respond. The denier rnay in such casc'5 

cornplete the tr~nsfer immediately after his telephone call • 
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1. In the event that the Department is unable to immediately respond to the dealers' I'equest 

for a cl'iminal history record check and the prospectivc purchasel' is also un;.lble to await thl~ 

Department's response to the dealer's request and the Department ultimately approves of t~e 

transfer, t~e dealer may transfer any fire!:l.rm or firearms, :1S listed on the VFTn. form that 

initiated the request for a record check, to the prospective purchaser, after the receipt of t:le 

approvlll of the transfer from the Department. The actual transfer I)f the fir'c9.rrn shall bc 

accompli.5~ed in a timely manner. \ second record checl< shall not be required provided that t:1C 

/:lctual tran3fer of the firc!:I.rm OCCUI'S within a time period specified ":Jy the Dep~u'tment • 

. J. If the dealcr is notified by the Department that the prospective purchaser is not eligible t.) 

:)ossess or transport a. firearm or firetlrms under state or federal law, J.ll1d the transf:~I' is 

disapproved, and if he is so notified before the end of the next business day afl<~r his ,lccepted 

telephone reque'5t, the dealer shall not complete the transfer. 

K. YNithin 24 hours of Ilny transfer of a firearm covered by these regul1ltions to a resident of 

Virginia on the basis of a telephone inquiry, the dealer shall send by mail or shull deliv'~r to th(~ 

Department the appropriate copies of t!1e VPTIl other than the original, with Sections :\ and I3 

properly completed. :--to infor-niltion on the type, caliber, serial number, or charA.cteristics of the 

firearms tl'::1nsferred shall be noted on the copies of t!1e VPTR submitt .. ~d to the Departllent, :)Ilt 

the for:n~ shall otherwise be complete. The dealer shall note the date of mailing on t~le form, :)r' 

shall have the form date stamped or receive u dated receipt if the dealer delivers t!lC form. 

L. AFTER SALE CHECK. 

I. Following the receipt of tile required copies of 11 completed VPTI~ forln recording :1 

transfer to a Virginia resident, the Depm'tment shall im'11ediately initiate a search of i~n data 

":Jases in order to verify that the purchaser was eligible to possess or transport t11e firearrn(s) under' 

state or federal law. 

2. If the search discloses that the purchaser is ineligible to posse':):> or transport .t 

firearm, the Department shall inform the chief law~nforcernent officer in the jul'isdiction wher8 

the tt'ansfer occurred and the dealer of the purchaser's ineligibility without delay. The 

• Depal't:nent shall mal'k "disapproved" on 11 eopy of the VFTTl submitted ')y tile denier ;tft~r Ule 

transfer ~ll1d return the form by mail to the dealer. 
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§ 2.6. PROCEDURES FOR REQUESTING A CRIMINAL HISTORY RECORD CHECK BY MAIL 

(REQUIRED FOR ALL NON-VIRGINIA RESIDENTS). 

A. All tr9.nsfers of firearms to non-Virginia residents require a written request for a record 

check. for non-Virginia residents, a criminal history record checlc for firear'n transfer cannot he 

conducted by telephone. However, at the request of 11 Virginia resident, a dealer !TIay request ;t 

record check by mail for any firear:n transfer. In either ca'5e, the dealer shall follow the 

p['ocedures as set forth below. 

B. If a prospective purchaser is not a resident of Virginia or cannot supply sufficient 

inforlhltion to establish or verify residency, the dealer shull obtain a record check by !TIailing l)r 

delivering a completed VFTR form to the Depart:nent. 

C. The dealer shall :nail or deliver to the Departme:lt the appropriate copic'5 i)f tl,...~ 

complcted VFTR form according to procedures establis~ed hy the Department (whil!:' shall not 

describe, list, or note the actual fire!:lrms to be transferred) 'Nithin 24 hour'5 of the prospective 

purchaser's signing and dating of the consent paragraph in Section A of t:-te VFTlt form. This shall 

be evidenced t:Jy the dealer's notation of the mailing date on the VFTR, if ~:liled, I)r the dnt,~ 

stump of t~e Department on the VFTR form or 11 receipt provided to the deliverer, if deU·,rered. 

The originlll of the completed VFTl1 form sholl be retained 'it the dealel"s place of btISines". 

D. The Department will initiate a search only upon receipt of the Ilppropriate-eopics of t:1C 

VFT1. form at Depurtment headquarters. 111e Depm'tment may chnllenge Hnd refu'le to accept any 

VFTR form if there is an unreasonable, extended time period between the date of the mailing ilnd 

the date of the receipt of the copies of the forll .'it the DepHrtrnent. 

E. Following its seurch of Virginhl and national criminal history record indexes and files, t:1e 

Department will return to the dealer a copy of _the VFTR form, marked \ll)proved," or "not 

approved". When a dealer receives approval, he may tr'lnsfer a.ny firearm or firearms, as listed on 

the VFTR form that initiated the request for a record checlc, to the prospective purchaser, after 

his receipt of ele npproval. The actual tr9.nsfer of the firearm shall he Ilccompli3l1ed in ':l timely 

manner. ;\ second record chec\c shnll not be required provided th:-lt tile H.etuHI transfer ()f tilt:! 

firearm OCC'lr'~ ·.vithin ;1 time period specified by the Depart"nent. 1f tIle tr'lnsfer i:5 dis;lpprovcd, 

he is not authorized to transfer any firearm to the prospective purchaser. 
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F. In the case of ·.l/ritt,~n requests for ~l criminal history record check, initi'lted by the 

sub;ni.ssion of VfT:l for:TI'5, the dealer shall wait up to lO days after the muiling date (noted Oil thc 

form) or delivery date .stamp (if not mailed) of the request for written approval fl'Jll the 

Department, pri')r to tC'Unsferl'ing a firCl:lrm as defined herein. 

G. However, if to days elapse fr·rTI the date the VFTR form was maHed (:1s noted on the 

VFTR form) or delivered to the Department of State Police hs indicated ~)y the (ht~ .3tarnped by 

the Department), Ilnd the Depart:nent has not ('esponded to the request initiilted by the form by 

approving or disapproving the transaction proposed, the dealer may complete the trail$f~r to the 

;:>rospective purchaser on his next business day, after the tenth day, or thereaft,~r, Ilnd not he in 

violation of the law or these regulations. ,\fter completion of tile trunsf(~r in this ease r as in nll 

cases, any new or further transfer of firearms not listed on the VFTR form that initiated tile 

request for a records check to the same purchaser will require a new criminlll history records 

check. 

§ 2.7. PROPER USE OF THE COMPONENTS OF THE CRIMINAL HISTORY RECORD CHECK 

SYSTEM: FORMS, RECORDS, TOLL-FREE TELEPHONE NUMBER AND DIN. 

A. The Vt-Tn. forms will be provided to the dealer f:)y the DepHrtment. Vt-TR form..; shall not 

be tnnsferred froTt one dealer to another. All VFTl1 forms ;lllrtially completed, torn, defnced or 

otherwise rendered unusable shall be marked I1VOID" and disposed of in tl manner 'Nhieh will not 

Hllow their reuse. AU unused forms shall re~nain the property of t:te Department of Sfat8 PoLi,:!e 

Hnd shall be returned to the DepaJ·tment in thc event that a denler ceases to engage in t:le trunsfet' 

of firearms in :1 llanner which is regulated by the Depurtment of Criminal .Justh~e Services. 

B. The deiller will ret/lin tile original of the VFTR form for his own filec;. 

c. The dealer shalll(eep all blank and completed yFTR originals, and alll'~tur!1ed copies in a 

secure area, which will restrict access to the infor.llation contained on ttle VrTn. forms to 

:luthorized employees only. 

• 

D. The Depart:nent :>hu11 retain .q copy of all VFTH. forms ('eccived [ro'n dealer') ;lccordil1~ to 

e ;)rocedul'cs olltLincd 'Jelow. 
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a. APPROVED TRANSFERS: Thirty days r\ft~r the Depllrt'nent hilS notified the 

dealer of un approved transfer, the Department shall destroy t!le VFTlt iorm ;:;till in it5 ,)l)ssC!'5:;i:n 

and nIl identifiable infor-nation collected pertaining to a prospective purchaser. 

b. DISAPPROVED TRANSFERS: VFTR forms recording 11 tl','lnsfer t:1a t \Vas not 

approved 8hti11 be maintained by the Department in a separate file, maintained by name of t~e 

~rospective purchaser. 

(1) The information contained in these forms shall he used by the Depart!nent 

for lerritimate law enforcement purposes only, and shall be governed by ex:i.;ting re2'lIhltiorJ ... 

concerning tlle privacy and security of criminal history record information. 

(2) The Department muy maintain any other [win touts or re[)I)l'ts with tilesC! 

copies of the VFTR form, provided they are treated I1S criminal history record illforrnati')l1. 

E. 111e Department of State Police shnll ml1intain a running log of all requests for crirnin~lt 

history record informa tion checks for firearms tl'ansfer, which shall include the follo'Ning: 

1. DIN and name of requester; 

2. Dealer's Transaction Number; 

3. Approval Code Number, if sale is approved; 

4. Date of telephone request or 'nailing or delivery date of m~lil r~qucsti 

;). >lotation of type of record request - (~ither telephone or mail request; -

13. Approved or Not Approved status; :.lnd 

7. Date of clearance fro;n Department file through m'liting of VFTR form to t~e dealf!r 

or oth~r final action. 

F. A log shti11 be retained at the Department on each request whieh le~ds to 'lpprovuls nf 

firearm transfers f,)r 12 mont:15 from the date of each request. 

G. Requests 'Nhich lead to disapprovals s!1ull be maintained 'Jy the Depurt'nent on 11 10g for :1 

)edod of two years from the date the request was accepted ':Jy the DepHl'tment for procc'lsing • 
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({. The Depart:nent :>11<111 monit,')r and distribute all VFTR forms in .. In appropriate rnf.Ulner to 

ensure their propel' control and use. This includes designing, redesigning, numbel'ing, distriolltinB", 

tracking, 'lnd processing all VFTH. forms. 

1. ~o dealer shall provide his DIN or the toll-free number to another party for rlI1y reason • 

. J. The DI~~'s and the toll-free number may be changed pedodically to ensure th;-lt these: 

num~ers ;lre not improperly used by unauthorized dealers or unauthorized parties. 

§ 2.8. AUDITS. 

A. The Department of Stllte Police Sh8.n continuously observe compli.lncc with I'cquil'e'nents 

regarding VFTR form comple\'.it1l1,., notification of the Dep~rtment of State P''Jli~e f(')llowing fircur'n 

tl'ansfers, forms management and storage, and confidentiality und proper use of t:le OIN and the 

toll-free telephone number for Virginia resident telephone record checl<s. 

n. The Department of State Police shall notify the Department of Criminal ,Justice Scrviees 

if a dealer hilS used or mny have used the crim innl history record in for 11ation check Sj:3tem 

improperly in a manner that rn.'lY jeopardize the confidentilllity )lI1d sccuritj ~f t!l'irninal history 

rcco('d in for 11a t ion '5j') te ms. 

c. Upon such notification, the Department of Criminal ,Justice Services shall audit t 1C 

dealership in que.5tion and recommend corrective Ilction without delay. 

1. Pending t!1e outco!ne of I1n audit, the Department may invalidatcl particular Dm to 

ensure the cOiltinuous integrity ()f the cl'iminnl history record infor·nation. Prh)r to such 

invalidation, t1e Department ~hHll notify the dealer orally, telephonic'llly I)r in Nriting of t:1e 

rellsons for such invlllidation nnd nllow the deI1l'3r- the opportunity to rcsponri; The DepHl'tment 

~l1alllllso notify the Department of Criminal ,Justiee Serviees when 11 DlN hus ~ccn invnlidatl~d. 

2. Should the results of un audit reveaL th.-lt Ule provisions of thcse re:;tllations havc nl)t 

~een violated, the Depart:nent of Criminal .Justiee Services shull advise the Depart:nent to 

imrnediately reinstate th(~ invalidatcd DIN. 

:1. Should the r8sult3 ,)f 11n audit :-eveal minor violations of t\1e provisions of t~1ese 
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regul.utions, the Depnrt:nent of Criminal .Justice Services may notify the Department to 'nonit0r 

all future requests of the deal.~r for cl'irnin£1l hi::!tory record checks for ;1 period not to exceed 

ninety days. In tile event that the DIN of t:le dealer 11£1S been invalidated, the Department of 

Criminal ,Justice Services shall also notify the Department to reinstate t'1e invalidated m:.l. :\ny 

additional violations that may occur during this time period shall he reported to the Department 0 f 

Criminal ,Justice Services. Occurrences of additional violations shl1Ll invoke the provisions of these 

reguliltions for the handling of major or repeated violiltions, I1S outlined below, and may result [:1 ~l 

subsequent audit of the deuler. 

-1. Should the results of 11n audit reveal major or repeated violations of t:1e provisions of 

these regulation'>, tile Department of Cl'iminal Justice Services shnLl udvise the Depal'trnent to 

invalidate the DIN if not invalidated previously Hnd that the invalidated om Sllould not :)e 

reinstated until the denIer submits a written request to the Department of Criminal .Justice 

Services for rcinst:lternent of the DIN. The request shall dernonstr':lte to the r'casona!)lc 

S<ltisfaction of the Department of Criminal .Justice Services that corrective ~l·:!tion has been taken 

by the dealer to comply with the provisions of t!1ese reguliltions. 

~. Should the results of an audit reveH.l th,'lt the privacy nnd security of cl'iminal history 

record information hus been compl'omised, the Department of Criminal.Justice Services shall ~cnd 

Nritten notific:1tion to the denIer, the office of the local comrnonwc.'\ltl1's ilttorney Hnd the 

Depart:nent. 

D. 111(::: Depart:nent of Criminal .Justice Services shall nnnuullj .'ludit t'le Depart:nent of Stut,'! 

Police to ensure the following: 

1. That records, VFTR's and other materials, except for the \,'laintenance of t:1e log as 

outlined above, on purchasers found to be eligible to possess or transport firc:lrms (approved) :lre 

being routinely destroyed 30 days fro:n the notific.ation, mailing or delivery date of t!1e accepted 

request fur il. records check; und 

~. 'That VFTR's and other materials g-athered on persons found to ')e ineligible t.) 

purchl1se a firearm (disapproved) al'e governed "J'j the reg'uhltions for cl'irninul history record 

informa ti')l1. 

:3. 'Plat l,)gs ('ceording the approvals and disaPPl'ovals of firearm transfer's nre 'Jeing 

correl!tly maintained according to the pro'Jisions of these reg'ultltions. 
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r:l~FECTIVE DATE: 

These regulations shall be effective on November 1, 1990 and until amended or rc!minded. 

ADOPTED: 

August 3, 1990 

-I 7 ~(\ _ ~ 
/1A:~J1-! if ;UC;"7.-IV~.h 

IJindsay ~. Dorrier, Jr., cKairman 

Criminal Justice Services Board 

c.~tC'/]er /&) /qqo 
DATE 
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SENTENCING REFORM ACT OF 1981 

~;.~V~"'it;f·";ijriijjJiif~~: 9.J-"-ic:.. 
li~,O) ~vc'ry offender who has been dis~harged unde.r 

"RCW 9.94A.220 may apply to the sentencl~g .court for a 
vacation of the offender's rc:cord of convictIOn. If the 
court finds the offendcr meets the tests prescribed in 
subsection (2) of this section, the court may clear the 
record of conviction by: (a) Permitting the offender Hi 
withdraw the uffender's plea of guilty and to enter a ,rIeL! 
of not guilty: or (b) if the offender has been co~vlcted 
after a plea of not guilty, by the court ~ett~n~ aSide t.he 
verdict of guilty: and (c) by the court dismiSSing the in
formation or indictment against the offender. 

(2) An offender may not have the record of convict.ion 
cleared if: (a) There are any criminal charges against 
the offender pending in any court of this state or another 

state. or in any fedcml court; (b) the offense was a vio
lent offense as defined in RCW 9.94A.030: (c) the of
fense was a crime against persons as dcfind in RCW 
43.43.1UO: (d) the offender has been convicted of a ncw 
crime in this stale, another ~tale. or federal court since 
Ihc dale of the uffcnder's discharge under RCW 9.94A
.220: (el the offense is a class B felon\' and less Ihan ten 
years have passed sinee the dale the -applicanl waS dis
charged under RCW ').94A.220: and (f) thc uffense wa:> 
a class C felony and less than fivc years have passed 
since the date the applicanl was discharged under RCW 
9.94A.220. 

(3) Once Ihe court vacates a record of cunviclion un
der subsection (I) of Ihis section. the fact that the of
fender has been convicted of Ihe offense shall not be 
included in Ihe offender's criminal history for purposes 
of determining a sentence in any subsequenl conviction, 
and the offender shall be released from all penalties and 
disabilities resulting frol11 the offense. For all purposes, 
including responding to questions on employment appli
cations. :tn offender whose convicl ion has been vacated 
may slate Ihat the offender has never been convicted of 
that crime. NOlhing in this section affects or prevcnts 
ihc usc of an offender's prior conviction in a latcr crimi
nal prosecutilln. /l9X7 c 4X6 § 7; 19X I c 137 § 23.1 
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Revised Code of Washington Annotated 

CHAPTER 10.97 

WASHINGTON STATE CRIMINAL RECORDS 
PRIVACY ACT 

SlCtloR 

10.97.010 Declaration of policY. 
10.97.020 Short title. 
10.97.030 Definitions. 
10.97.040 Dissemination of information sha)I state disposition of 

charre-Cllrrent and complete information required
Exceptions. 

10.97.045 Disposition of criminal charp data to be furnished agen. 
f:1 initiatinr criminal histor,- ret:1)rd and state patrol. 

10.97.050 Unrestricted dissemination ot certain information-Dis. 
semination ot ather information to certain persons or 
for certain purposes-Records of dissemination, con. 
tenta. 

10.97.060 Deletion of certain intormation. conditions. 
10.91.070 Discretionary disclosure of suspect's identity to victim. 
10.97.080 Inspection ot information by subjftd-Limit:7.tions-Rule:e 

i'OVf!rni,nS'--Challenre of records and correction of in
formation-Dissemination of corrected information. 

10.97.09G Administration of Act by state patrol-Powers and duties. 
10.97.100 Fees for dissemination of information. 
10.97.110 Action for injuDction and dam.res for violation of chap. 

ter-ldaulU'a of damares-Action not to affect criminal 
prosecution. 

10.97.120 Penalty for violation of chapter-Crlminal prosecution 
not to affect civil action. 

10.97.010 Declaration of polley 
The legislature declares that it Is the pollcy at the state of 

Washington to provide for tbe completeness, accuracy, conliden· 
t1al1ty, and security of criminal history record intormation and 
vt~ witness, and complainant reeord intormation as defined 
in this chapter. 
Added by Laws 1977, Ex.Sess., ch. 314. § 1. 

10.97 e 020 Short Ut1e 
ThiI chapter may be cited as the Washington State Criminal 

, ~ Privacy Act. 
Added by LaW81917, Ex.Seu., ch. 314. § 2. 
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10.97.030 Title 10 RCW: CrilDia! Procedure 

4 .97.030 Definitions. For purposes of this chapter. 
efinitions of terms in this section shall apply. 

1) 'Criminal history record information' means in
formation contained in records collected by criminal jus-
tice agencies. other than courts. on individuals. 
consisting of identifiable descriptions and notations of 
arrests. detentions. indictments. informations. or other 
formal criminal charges. and any disposition arising 
therefrom. including sentences. correctional supervision. 
and release. Tht! term includes information contained in 
records maintained by or obtained from criminal justice 
agencies. other than courts. which records provide indi
vidual identification of a person together with any por
tion of the individual's record of involvement in the 
criminal justice system as an alleged or convicted of
fender. except: 

(a) Posters. announcements. or lists for identifying or 
apprehending fugitives or wanted persons; 

(b) Original records of entry maintained by criminal 
justice agencies to the extent that such records are com
piled and maintained chronologically and are accessible 
only on a chronological basis; 

(c) Court indices and records of public judicial pro
ceedings. court decisions. and opinions. and information 
disclosed during public judicial proceedings; 

(d) Records of traffic violations which are not punish
able by a maximum term of imprisonment of more than 
ninety days; 

(e) Records of any traffic offenses as maintained by 
the department of licensing for the purpose of regulating 
the issuance. suspension. revocation. or renewal of driv
ers' or other operators' licenses and pursuant to RCW 
46.52.130 as now existing or hereafter amended; 

(f) Records of any aviation violations or offenses as 
maintained by the department of transportation for the 
purpose of regulating pilots or other aviation operators. 
and pursuant to RCW 47.68.330 as now existing or 
hereafter amended; 

(g) Announcements of executive clemency. 
(2) • Nonconviction data' consists of all criminal his

tory record information relating to an incident which has 
not led to z conviction or other disposition adverse to the 
subject. and for which proceedings are no longer actively 
pending. There shall be a rebuttable presumption that 
proceedings are no longer actively pending if more than 
one year has elapsed since arrest. citation. or service of 
warrant and no disposition has been entered. 

(3) 'Conviction record· means criminal history record 
information relating to an incident which has led to a 
conviction or other disposition adverse to the subject. 

< 4) • Conviction or other disposition adverse to the 
.>ubjecl' i'il::ar:s any disposition of charges. except a de-

.. 

·sion not to prosecute. a dismissal. or acquittal except 
en the acquittal is due to a finding of not guilty by 

ason of insanity pursuant to chapter 10.77 RCW and 
the person was committed pursuant to chapter 10.77 
RCW: Provided. however, That a dismissal entered after 
a period of probation. suspension. or deferral of sentence 
shall be considered a disposition adverse to the subject. 

(5) ·Criminal justice agency' means: <a) A court; or 
(b) a government agency which performs the adminiJ.. 
tration of criminal justice pursuant to a statute or excv 
uth'e order and which allocates a substantial part of its 
annual budget to the administration of criminal justice. 

(6) "The administration of criminal justice" means 
performance of any of the following activities: Detection. 
apprehension. detention. pretrial release. post-trial re
lease. prosecution. adjudication. correctional supervision. 
or rehabilitation of accused persons or criminal offen
ders. The term also includes criminal identification ac
tivities and the collection. storage. dissemination of 
criminal history record information. and the compensa
tion of victims of crime. 

(7) • Disposition' means the formal conclusion of a 
criminal proceeding at whatever stage it occurs in tbe 
criminal justice system. 

(8) "Dissemination" means disclosing criminal history 
record information or disclosing the absence of criminal 
history record information to any person or agency out
side the agency possessing the information. subject to 
the following exceptions: 

(a) When criminal justice agencies jointly participate 
in the maintenance of a single record keeping depart
ment as an alternative to maintaining separate records. 
the furnishing of information by that department to per
sonnel of any participating agency IS not a 
dissemination; 

(b) The furnishing of information by any criminal 
justice agency to another for the purpose of processing a 
matter through the criminal justice system. such as a 
police department providing information to a prosecutor 
for use in preparing a charge. is not a dissemination; 

(c) The reporting of an event to a record keeping 
agency for the purpose of maintaining the record is not a 
dissemination. [1990 c 3 § 12lJ; 1979 ex.s. c 36 § I; 1979 
c 158 § 5; 1977 ex.s. c 314 § 3.] 

1ac6ell, IMut Itn~ .ac law---Snenbi1ity--£fYecti'le clat_ 
A"ac.ao-l990 c 3: See RCW 18.155.900 througb 18.155.902. 

10.97.050 Unrestricted dissemir.s,noo of c:ertaq ill
formatiou--Dissemination of other information to ceI'

tai. persons or for certain purposes--Rec:ords of 
dissemination, C()Dteuts. (1) Conviction records may be 
disseminated without restriction. 

(2) Any criminal history record information which 
pertains to an incident for which a person is currently 
being processed by the criminal justice system. including 
tbe entire period of correctional supervision extending 
through final discharge from parole. when applicable. 
may be disseminated without restriction. 

(3) Criminal history record information which in
cludes nonconviction data mav be disseminated by a 
criminal justice agency to a'nother criminal justice 
agency for any purpose associated with the administra
tion of criminal justice. or in connection with the em
ployment of the subject of the record by a criminal 
justice or juvenile justice agency. A criminal justice 
agency may respond to any inquiry from another crimi
nal justice agency without any obligation to ascertain 

WA-3 



• 

• 

WASHINGTON 

the purpose for which the information is to be used b) 
the agency making the inquiry. 

(4) Criminal history record information which in
cludes nonconviction data may be disseminated by a 
criminal justice agency to implement a statute. ordi
nance. executive order. or a court rule. decision. or order 
which expressly refers to records of arrest. charges. or 
allegations of criminal conduct or other nonconviction 
dala and authorizes or directs that it be available or ac
cessible for a specific purpose. 

(5) Criminal history record information which in
cludes nonconviction data may be disseminated to indi
viduals and agencies pursuant to a contract with a 
criminal justice agency to provide services related to the 
administra tion of criminal justice. Such contract must 
specifically authorize access to criminal history record 
information. but need not specifically state that access to 
non conviction data is included. The agreement must 
limit the use of the criminal history record information 
to stated purposes and insure the confidentiality and se
curity of the information consistent with state law and 
any applicable federal statutes and regulations. 

(6) Criminal history record information which in
cludes nonconviction data may be disseminated to indi
viduals and agencies for the express purpose of research, 
evaluative, or statistical activities pursuant to an agree
ment with a criminal justice agency. Such agreement 
must authorize the access to nonconviction data, limit 
the \.Ise of that information which identifies specific in
dividuals to research. evaluative. or statistical purposes. 
and contain provisions giving notice to the person or or
ganization to which the records are disseminated that 
the use of information obtained therefrom and further 
dissemination of such information are subject to the 
provisions of this chapter and applicable federal statutes 
and regulations. which shall be cited with express refer
ence to the penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and 
disseminates criminal history record information must 
maintain information pertaining to every dissemination 
of criminal history record information except a dissemi
nation to the effect that the agency has no record con
cerning an individual. Information pertaining to 
disseminations shall include: 

(a) An indication of to whom (agenc)' or person) 
criminal history record information was disseminated: 

(b) The date on which the information was 
disseminated; 

(c) The individual to whom the information relates: 
and 

(d) .\ :::-:cf :cscription of !h~ !nfC'rm:!!ion 
disseminated. 

The information pertaining to dissemination required 
to be maintained shall be retained for a period of not 
less than one year. 

(8) In addition to the other provisions in this section 
allowing dissemination of criminal history record infor
mation. RCW 4.24.550 governs dissemination of infor
mation concerning offenders who commit sex offenses as 
defined by RCW 9.94A.030. Criminal justice agencies. 
their employees. and officials shall be immune from civil 

11.02.110 

liability for' dissemination on crimInal hi'tory record in
formation concerning leX offenden •• provided in RCW 
4.24.550. 11990 c 3 , 129; 1977 eu. c 314 f 5.] 

INn, ,." ~11IfI IIOt ".---S~'u.blIi19-ElfKth~ bt_ 
A.,,,lIcatl_lt90 e 3: Sec RCW 18.1~5.900 Ihroulh 11.155.902 
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1 0.97 ~040 Dissemination of Information shall state disposi. 
tion of ch.a·rge--Current and complete infor
mation required-Exceptions 

No criminal justice agency shall disseminate criminal history 
record Information pertaining to an arrest, detention, indict
ment, information, or other formal criminal charge made after 
December 31, 1977, unless the record disseminated states the 
disposition of such charge to the extent dispositions have been 
made at the time of the request fOf' the information: Provided, 
hotofrver, That if a disposition occuning within ten days immedi· 
ately preceding the diSSeIl'linatior.l has not been reported to the 
agency disseminating the criminal history record information, or 
if information has been received by the agency within the seven· 
tywtwo hours immediately preceding the dissemination, that in· 
formation shall not be required to be included in the dissemina. 
tion: PTO'Oid.ed further, That when another criminal justice 
agency requests criminal history record information, the dissem- . 
inatlng agency may disseminate specific facts and incidents 
which are within its direct knowledge without furnishing dispo. 
sition data as otherwise required by this section, unless the dis
seminating agency has received such dispOSition data from ei
ther: (1) the state patrol. or (2) the court or other criminal 
justice agency required to furnish dispositil!Jn data. pursuant to 
RCW 10.97.045. 

No criminal justice agency shall disseminate criminal history 
record information which shall include fnformation concerning a 
telony or gross misdemeanor without first making inquiry of the 
Identification section of the Washington state patrol for the pur
pose of obtaining the most current and complete information 
available, unless one or more of the following circumstances ex
ists: 

(1) The information to be disseminated is needed for a pur
pose in the administration of criminal justice for which time is 
of the essence and the identification section is technically or 
phYSically incapable of responding within the required time; 

(2) The full information requested and to be disseminated re
lates to specific facts or incidents which are within the direct 
knowledge of the agency which disseminates the information; 

(3) The full Information requested and to be disseminated is 
contained in a criminal history record information summary re-
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ceived from the identification section by the agency which is to 
make the-dissemination not more than thirty days preceding the 
dissemination to be made; 

(4) The statute, executive order, court rule, or court order 
pursuant to which the information is to be disseminated refers 
solely to information in the files of the agency which makes the 
dissemmation; 

(5) The information requested and to be disseminated is for 
the express purpose of research, evaluative, or statistical activi
ties to be based upon information maintained in the flles of the 
agency or agencies from which the information is directly 
sought; or 

(6) A person who is the subject of the record requests the in
formation and the agency complies with the requirements in 
RCW 10.97.080 as now or hereafter amended. 
Added by Laws 1977, Ex.Sess .. ch. 314. § 4. Amended by Laws 1979, 
Ex.Sesa .. ch. 36. § 2. 

10.97.045 Disposition of criminal charge data to be fur
nished agency initiating criminal history rec
ord and staUi patrol 

Whenever a court or other criminal justice agency reaches a 
disposition of a criminal proceeding. the court or other criminal 
justice agency shall furnish the disposition data to the agency 
initiating the criminal history record for that charge and to the 
identification section of the Washington state patrol as required 
under RCW 43.43.745. 
Added by Laws 1979. kSess .. ch. 36. § 6. 

10.97.060 Deletion of certain information, conditions 
Criminal WllrtOry record information which consists of noncon

vic;tion data only shall be subject to deletion from criminal jus
tice agency files which are available and generally searched for 
the purpose of responding to inquiries concerning the criminal 
history of a named or otherwise identified individual when two 
years or longer have elapsed since the record became nonconvic
tion data as a result of the entry of a disposition favorable to 
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the defendant, or upon the passage of three years from the date 
of arrest or issuance of a citation or warrant for an offense for 
which a conviction was not obtained unless the defendant is a 
fugitive, or the case is under active prosecution according to a 
current certifkation made b;r the prosecuting attorney. 

Such criminal history record information consisting of non. 
conviction data shall be deleted upon the request of the person 
who is the subject of the record: Provided, however, That the 
criminal justice agency maintaining the data may, at its option, 
refuse to make the deletion if: 

(1) The disposition was a deferred prosecution or similar die 
version of the alleged offender; 

(2) The person who is the subject of the record has had a 
prior conviction for a felony or gross misdemeanor; 

(3) The individual who is the subject of the record has been 
arrested for or charged with another crime during the intervel.':Is 

ing period. 
Nothing in this chapter is intended to restrict the authority of 

any court, through appropriate judicial proceedings, to order the 
modification or deletion of a record in a particular cause or con-
cerning a particular individual ~~ event. -
Added by Laws 1977, Ex.Sess., ch. 314. § 6. 

10.97.070 Discretionary disclosure of suspect's identity to 
victim 

(1) Criminal justice agencies may, in their discretion, disclose 
to persons who have suffered physical loss, property damage, or 
injury compensable through civil action, the identity of persons 
suspected as being responsible for such loss, damage, or injury 
together with such information as the agency reasonably be
lieves may be of assistance to the victim in obtaining civil re
~ Such disclosure may be made without regard to whether 
the suspected offender is an adult or a juvenile, whether charges 
have or have not been filed, Or a prosecuting authority has de
cl1ned to file a charge or a charge has been dismissed. 

(2) The disclosura by a criminal justice agency of investiga
tive information pursuant to subsection (1) of this section shall 
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not establish a duty to disclose any adcUtional information con
eerning the same incident or make any subsequent disclosure of 
investigative information, except to the extent an additional dIs
closure is compelled by legal process. 
Added by Lawa1977, Ex.SesM., ch. 314, § 7. 

10.97.080 Inspection of information by subject - Limitations - Rules governing
Challenge of records and correction of information - Dissemination of corrected 
information 

All criminal justice agencies shall pennit an individual who is, or who believes that 
he may be, the subject of a criminal record maintained by that agency, to appear in person 
during normal business hours of that criminal justice agency and request to see the criminal 
history record information held by that agency pertaining to the individual. The 
individual's right to access and review of criminal history record information shall not 
extend to data contained in intelligence, investigative, or other related files, and shall not be 
construed to include any information other than that defined as criminal history record 
information by this chapter. 

Every criminal justice agency shall adopt rules and make available forms to facilitate 
the inspection and review of criminal history record infonnation by the subjects thereof, 
which rules may include requirements for identification, the establishment of reasonable 
periods of time to be allowed an individual to examine the record.. and for assistance by an 
individual's counsel, interpreter, or other appropriate persons. 

No person shall be allowed to retain or mechanically reproduce any nonconviction 
data except for the purpose of challenge or correction when the person who is the subject of 
the record asserts the belief in writing that the information regarding such person is 
inaccurate or incomplete. The provisions of chapter 42.17 RCW shall not be construed to 
require or authorize copying of nonconviction data for any other purpose. 

The Washington state patrol shall establish rules for the challenge of records wnich 
an individual declares to be inaccurate or incomplete, and for the resolution of any disputes 
between individuals and criminal justice agencies pertaining to he accuracy and 
completeness of criminal history record information. The Washington state patrol shall 
also adopt rules for the correction of criminal history record infonnation and the 
dissemination of corrected information to agencies and persons to whom inaccurate or 
incomplete information was previously disseminated. Such rules may establish time 
limitations of not less than ninety days upon the requirement for disseminating corrected 
information . 
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10.97.090 Administration of Act by state patrol-Pon-ers 
8D~datfes 

The Washington state patrol is hereby designated the agency 
of state government responsible for the administration ot the 
1977 Washington State Criminal Records Privacy Act. 1 The 
Washington state patrol may adopt any rules and regulations 
necessary fOl" the perfonnance of the administrative functions 
provided for in this chapter. 

The Washington state patrol shall have the following specifiC 
administrative duties: 

(1) To establi&, by rule and regulation standards for the se
curity ot criminal history information systems in order that 
such systems and the data contained therein be adequately pro
tected from fire, theft, loss, destruction, other physical hazard, 
or unauthorized access; 

(2) To establish b~r rule and regulation standards for person
nel employed by criminal justice ot other state and local govern
ment agencies in positions with responsibility for maintenance 
and d1azemfnation of criminal history record information; and 

13.> To ~ntract with the Washington state auditor or other 
pubhc or pr1v~te a~ency, organization, or individual to 
audits ot crimmal hIStory record information systems. perform 
Added by Laws 1977, Ex.Sess., ch. 314 § 9 Am dad 
Ex.Se.u., ch. 36, § 4. ' . en by Laws 1979, 

1 Th1I chapter. 

10.97.100 Fees for dlssemina.tioD of JnfOl':lDatiOD 
Criminal justice agencies shall be authorized to establish and 

collect reasonable fees for the dissemination of criminal history 
l'ecord information to agencies and persons other than criminal 
justice si'!J1cles.· 
Added by Laws 1977, Ex.Sesa., ch. 314. § 10 • 
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10.97.110 Action for injunction and damages lor violation 
of chapter-Measure of damages Action not 
to affect criminal prosecution 

Any person may maintain an action to enjoin a continuance of 
any act or acts in violation of any of the provisions of this chap
ter, and if injured thereby, for the recovery of damages and for 
the recovery of reasonable attorneys' tees. If, in such action, 
the court shall find that the defendant is violating or has violat
ed any of the provisions of this chapter, it shall enjoin the de
fendant from a continuance thereof, and it shall not be necessary 
that actual damages to the plaintiff be alleged or proved. In ad
dition to such injunctive relief, the plaintiff in said action shall 
be entitled to recover from the defendant the amount of the ac
tual damages, if any, sustained by him it actual damages to the 
plaintiff are alleged and proved. In any suit brought to enjoin a 
violation of this chapter, the prevailing party may be awarded 
reasonable attorneys' tees, including fees incurred UDon aDoeaL 

Commencement, pendency, or conclusion ot a civil action for in. 
junction or damages shall not affect the liability of a person or 
agency to criminal prosecution for a violation of this chapter. 
Added by Laws 1977, Ex.Sess •• ch. 314, § ll. Amended by Laws 1979, 
Ez.Sesa .. ch. 36, § 5. 

10.97.120 Peualty for violation of ch.apter-Criminal pros. 
ecuUon not to affect civil action 

Violation of the provisions ot this chapter shall constitute a 
misdemeanor, and any person whether as principal, agent, offI· 
cer, or director for himself or tor another person, or tor any 
firm or corporation, publi~ or private, or any municipality who 
or which shall violate any of the provisions of thJs chapter shall 
be guilty of a misdemeanor Cor each single violation. Any crim· 
inal prosecution shall not affect the right of any person to bring 
a civil action as authorized by this chapter or otherwise autho
rized by law. 
Enacted by Laws 1977, Ex.Seu .. c:h. 314, § 12 • 
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ScctioRi . 
10.98.010 
10.98.020 
10.98.030 
10.98.040 
10.9S.0S0 

1Q.98.060 

(1917 Ed.) 

• 

Purpose. 
Short title. 
Source of convictiOn histories. 
Definitions. . 
Fingerprints. identifying data, and disposition reports 
from various officials. 

Arrest and fingerprint form .. 

10.9g.080 
10.9S.090 
10.98.100 
10.98.110 
10.98.130 

10.98.140 

10.98.150 
10.98.160 

Participation in nalional crime information center inter-
state identification index • 

Stale identification number, furnishins of. 
Disposition forms--Coding. 
Compliance audit of disposition reportS. 
Tracking of felony cases. 
Reporting of admissions and rr:leases by local jails

Information required. 
Criminal justice information--Forecasting, felons, 

sentences. 
Release of information on suspected or convicted felons. 
Procedures, development considerations-Eltecutive 

commillee, review and recommendations. 

10.98.010 Purpose. The purpose of this chapter is to 
provide a system of reporting and disseminating felony 
criminal justice information that provides: (1) Timely 
and accurate criminal histories for filing and sentencing 
under the sentencing reform act of 1981, (2) identifica
tion and tracking of felons, and (3) data for state-wide 
planning and forecasting of the felon population. r 1984 c 
17 § 1.) 

10.98.020 Short title. This chapter may be known 
and ciled as the criminal justice information act. [1984 c 
17 § 2.J 

10.98.030 Source of conviction histories. The 
Washington state patrol ·identification and criminal 
history section as established in RCW 43.43.700 shall be 
the primary sourc(:. of felony conviction histories for fil
ings, plea agreements, and sentencing on felony cases. 
[1984 c !7 § 3.J 

10.98.040 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(I) "Arrest and fingerprint form" means the reporting 
form prescribed by the ·identification and criminal his
tory section to initiate compiling arrest and identifica
tion information. 

(2) "Chief law enforcement officer" includes the 
sheriff or director of public safety of a county, the chief 
of police of a city or town, and chief officers of other law 
enforcement agencies operating within the state . 
. (3) • Department· means the department of 

corrections. 
(4) "Disposition" means the conclusion of a criminal 

proceeding at any stage it occurs in the criminal justice 
system. Disposition includes but is not limited to tem
porary or permanent outcomes such as charges dropped 
by police, charges not filed by the prosecuting attorney, 
deferred prosecution, defendant absconded, charges filed 
by the prosecuting attorney pending court findings such 
as not guilty, dismissed, guilty, or guilty--<:ase ap
pealed to higher court. . 

(5) "Disposition report" means the reporting form 
prescribed by the ·identification and criminal history 
section to report the legal procedures taken after com
pleting an arrest and fingerprint form. The disposition 
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report shall include but not be limited to the following 
types of information: 

(a) The type of disposition; 
(b) The statutory citation for the arrests; 
(c) The sentence structure if the defendant was con

victed of a felony; 
(d) The state identification number; and 
(e) Identification information and other information 

that is prescribed by the ·identification and criminal 
history section. 

(6) "Fingerprints" means the fingerprints taken from 
arrested or charged persons under the procedures pre
scribed by the Washington state patrol ·identification 
and criminal history section. 

(7) "Prosecuting attorney' means the public or pri
vate attorney prosecuting a criminal case. 

(8) "Section" refers to the Washington state patrol 
section on ·identification and criminal history. . 

(9) ·Sentence structure" means itemizing the compo
nents of the felony sentence. The sentence structure shall 
include but not be limited to the total or partia~1 confine
ment sentenced,' and whether the sentence is prison or 
jail, community supervision, fines, restitution, or com
munity service. [1985 c 201 § I; 1984 c 17 § 4.] 

10.98.050 Fingerprints, identifying data, and disposi
tion reports from various officials. (I) It is the duty of 
the chief law enforcement officer or the local director of 
corrections to transmit within seventy-two hours from 
the time of arrest to the section fingerprints together 
with other identifying data as may be prescribed by the 
section. and statutory violations of any person lawfully 
arrested. fingerprinted. and photographed under RCW 
43.43.735. The disposition report shall be transmitted to 
the prosecuting attorney. 

(2) At the preliminary hearing or the arraignment of 
a felony case. the judge shall ensure that the felony de
fendants have been fingerprinted and an arrest and fin
gerprint form transmitted to the section. In cases where 
fingerprints have not been taken, the judge shall order 
the chief law enforcement officer of the jurisdiction or 
the local director of corrections to initiate an arrest and 
fingerprint form and transmit it to the sedon. The dis
position report shall be transmitted to the prosecuting 
attorney. [1987 c 450 § 6; 1985 c 201 § 2; 1984 c 17 § 
5.] 

10.98.060 Arrest and fingerprint form. The arrest 
and fingerprint form shall include but not be limited to 
the following: 

(1) Unique numbers associated with the arrest 
charges. The unique numbering system may be con
trolled by the local law enforcement agency, however the 
section shall approve of the numbering system and 
maintain a current catalog of approved local numbering 
systems. The purpose of the unique numbering system is 
to allow tracking of arrest charges through disposition; 

(2) An organization code; 

(3) Da~ of arrest; 
(4) Local identification number; 
(5) The prescribed fingerprints: 
(6) Individual identification information and other in

formation prescribed by the section. [1984 c 17 § 6.] 

10.98.070 Participation in national crime information 
center interstate identification index. The section shall be 
the sole recipient of arrest and fingerprint forms de
scribed in RCW 10.98.060, fingerprint forms described 
in RCW 43.43.760. and disposition reports for forward
ing to the federal bureau of investigation as required for 
participation in the national crime information center 
interstate identification index. The section shall comply 
with national crime information center interstate identi
fication index regulations to maintain availability of 
out~f-state criminal history information. [1984 c 17 § 
7.] 

10.98.080 State identification number, furnishing of. 
The section shall promptly furnish a state identification 
number to the originating. agency and to the prosecuting 
attorney who received a copy of the arrest and finger
print form. In the case of juvenile felony-like adjudica
tions, the section shall furnish, upon request. the state 
identification number to the juvenile information section 
of the administrator for the courts. [1985 c 201 § 3; 
1984 c 17 § 8.) 

10.98.090 Disposition forms---Coding. (1) In all 
cases where an arrest and fingerprint form is transmitted 
to the section. the originating agency shall code the form' 
indicatin". which agency is initially responsible for re
porting (he disposition !o the section. Coding shall in
clude but not be limited to the prosecuting attorney, 
district court. municipal court, or the originating agency. 

(2) In the case of a superior court or felony disposi
tion, the prosecuting attorney shall promptly transmit 
the completed disposition rorm to the section. In the case 
of a felony conviction. the prosecuting attorney shall at
tach a copy of the judgment and sentence form to the 
disposition form transmitted to the section. In the case 
of a lower court disposition. the district or municipal 
court shall promptly transmit the completed disposition 
form to the section. For all other dispositions the origi
nating agency shall promptly transmit the completed 
disposition form to the section. 

(3) Until October I, 1985, the prosecuting attorney, 
upon a felony conviction, shall also forward a copy of 
the judgment and sentence form to the department. 
[1985 c 201 § 4; 1984 c 17 § 9.) 

10.98.100 Compliance audit of disposition reports. 
The section shall administer a compliance audit at least 
once annually for each prosecuting attorney. district and 
municipal court, and originating agency to ensure that 
all disposition reports have been received and added to 
the criminal offender record information described in 
RCW 43.43.705. The section shall prepare listings of all 
arrests charged and listed in the criminal offender record 
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• information for which no disposition report has been re
ceived and which has been outstanding for more than 
nine months since the date of arrest. Each prosecuting 
attorney, district and municipal court, and originating 
agency shall be furnished a list of outstanding disposi
tion reports. Cases pending prosecution shall be consid
ered outstanding dispositions in the compliance audit. 
Within forty-five days, the prosecuting attorney, district 
and municipal court, and originating agency shall pro
vide the section with a current disposition report for 
each outstanding disposition. The section shall assist 
prosecuting attorneys with the compliance audit by 
cross-checking outstanding cases with the administrator 
for the courts and the department of corrections. The 
section may provide technical assistance to prosecuting 
attorneys, district or municipal courts, or originating 
agencies for their compliance audits. The results of 
compliance audits shall be published annually and dis
tributed to legislative committees dealing with criminal 
justice issues, the office of financial management, and 
criminal justice agencies and associations. [1985 c 20 I § 
5; 1984 c 17 § 10.] 

10.98.110 Tracking of felony cases. (I) The depart
ment shall maintain records to track felony cases fol
lowing convictions in Washington state and felony cases 
under the jurisdiction of Washington state pursuant to 
interstate compact agreements. 

(2) Tracking shall begin at the time the department 
receives a disposition form from a prosecuting attorney 
and shall include the collection and updating of felons' 
criminal records from conviction through completion of 
sentence. 

(3) The department of corrections shall collect infor
mation for tracking felons from its offices and from in
formation provided by county clerks, the Washington 
state patrol ·identification and criminal history section, 
the office of financial management, and any other public 
or private agency that provides services to help individu
als complete their felony sentences. [1987 c 462 § 2; 
1984 c I 7 § I 1.1 

10.98.130 Repm·ting of admissions and releases by 
local jails-Information required. Local jails shall re
port to the office of financial management and that of
fice shall transmit to the department the information on 
all persons convicted of felonies or incarcerated for non
compliance with a felony sentence who are admitted or 
released from the jails and shall promptly respond to re-

•

. uests of the department for such data. Information 
ransmitted shall include but not be limited to the state 

identification number, whether the reason for admission 
to jail was a felony conviction or noncompliance with a 
felony sentence, and the dates of the admission and re
lease. [1987 c 462 § 3; 1984 c 17 § 13.] 

Errre,IYe dates--1987 c 462: Sec nOle follOWing RCW 13.04.116. 

10.98.140 Criminal justice information--Fore
casting, felons, sentences. (I) The secl ion, the depart
ment, and the office of financial management shall be 
the primary sources of information for criminal justice 
forecasting. The information maintained by these agen
cies shall be complete, accurate, and sufficiently timely 
to support state criminal justice forecasting. 

(2) The office of financial management shall be the 
offidal state agency for t he sentenced r elon jail forecast. 
This forecast shall provide at least a six-year projection 
and shall be published by December I of every even
numbered year beginning with 1986. The office of fi
nancial management shall seek advice regarding the as
sumptions in the forecast from criminal justice agencies 
and associations. 

(3) The sentencing guidelines commission shall keep 
records on all scntencings above or below the slandard 
range defined by chapter 9.1J4A RCW. As a minimum, 
the records shall include the name of the offender, the 
crimes for which the offender was sentenced, the name 
and county of the sentencing judge, and the deviation 
from the standard range. Such records shall be made 
available to public officials upon request. [1987 c 462 § 
4; 1985 c 201 § 6; 1984 c 17 § 14.1 

Errective dates-1987 c 462: See nole following RCW 13.04.116. 

r~·~t information on suspected or 
co~ft!tonS;;-The section and the department shall 
provide (lJIOmptresponses to the requests of law enforce
ment agencies and jails regarding the slatus of suspected 
or convicted felons. Dissemination of individual identi
ties, criminal histories, or the whereabouts of a suspected 
or convicted felon shall be in accordance with chapter 
10.97 RCW, Ihe Washington state criminat records pri
vacyact. [1984 c 17 § 15.J 

10.98.160 Proced ures, development considera-
tions---Executive committee, review and recommenda
tions. In the development and modification of the 
procedures, definitions, and reporting capabilities of the 
section, t he department, the office of financial manage
ment, and the responsible agencies and persons shall 
consider the needs of other criminal justice agencies 
such as the administrator for the courts, local law en
forcement agencies, jailers, the sentencing guiddim:s 
commission, the board of prison terms and paroles, the 
clemency board, prosecuting attorneys, and affected 
state agencies such as the office of financial manage
ment and legislative committees dealing wilh criminal 
justice issues. An executive committee appointed by the 
heads of the department, the Washington state patrol. 
and the office of financial management shall review anr' 
provide recommendations fOf development and mar' ,. 
cation of the section, the department, and the off' I! of 
financial management's felony criminal informa t ,}n sys
tems. [1987 c 462 § 5; 1984 c 17 § 16.] 
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C1a?t:e: 1\3. L}3 

Ndshlng';::on State Patrol 

'iii."" ,/UO. Identification and criminal hiHtory secLlon-i';MtabIiHhed
Powers Bnd dutie8 generally 

There is hereby established within the Washington state patrol a section 
on identification and criminal history hereafter referred to as the section. 

In order to aid the administration of justice the section shall install 
systems for the identification of individuals, including the fingerprint 
system and such other systems as the chief deems necessary. The section 
shall keep a complete record and index of all information received in 
convenient form for consultation and comparison. 

The section shall obtain from whatever source available and file for 
record the fingerprints, palmprints, photographs, or such other identifica
tion data as it deerns necessary, of persons who have been or shall 
hereafter be lawfully arrested and charged with, or convicted of any 
criminal offense. The section may obtain like information concerning 
persons arrested for or convicted of crimes under the laws of another state 
or government. 

The section shall also contain like information concerning persons. over 
the age of eighteen years, who have been found. pursuant to a dependency 
proceeding under chapter 13.34 RCW in which the person was a party, to 
have sexually molested, sexually abused. or sexually exploited a child. 
Amende{j by Laws 1984, ch. 17. § 17. efL Feb. 21. 1984; Laws 1985. ch. 201, § 7 . 
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43.43.705. Receipt of data-Furnishing of information-Procedure
Definitions-Appeals 

Upon the receipt of identification data from criminal justic~ a~encies 
within this state. the section shall immediately cause the files to be 
examined and upon request shall promptl~· return to the c?ntri~~tor of 
such data a transcript of the record of prevlOU:' arrests and dispOSitions of 
the persons described in the data submitted. 

Upon application. the section shull furnish to crimin~1 justice ag-en~ies. or 
to the department of social and health ~er:ices. heremafter re~erred to. as 
the "department". a transcript of the crlmmal offender record information 
or dependency record information available pertaining to any person of 
whom the section has a record. 

For the pUrpOlW!\ of ReW 4a.4H.700 through 43.43.800 the following 
word~ Ilnd phrn~ws Rhull hnve the following menningR: 

"Criminal offender record information" includes. and shall be restricted 
to identifying dut.u und public record information recorded as the result of 
an arrest or other initiation of criminal proccedingl1 and till' consequent 
proceedin~s n'lated thereto. "Criminal offender record information" shall 
not include intclli~encl·. analytical. or investigative reports and files. 

"Criminal justin' agencil's" an' those public agencies within or outside 
thl' sWll' which perform, as a principal function. activities directly relating 
to the apprehelH;ion, prol-lecution, adjudication or rehabiliwtion of criminal 
offenders. 

"Dependency record information" includes Ilnd shall be restricted to 
identifying data regarding a person, over the age of eighteen. who was a 
party to a dependency proceeding brought under chapter 13.34 ReW and 
who has been found. pursuunt to such dependency proceeding. to have 
sexually molested, sexually abused. or sexually exploited Ii child. 

Applications for information shall be by a data communications network 
used exclusively by criminal justice agencies or the department or in 
writing and inforr.lation applied for shall be used solely' in the due adminis
tration of the criminal laws or for the purposes enumerated in RCW 
43.43.760(3). 

The section may refuse to furnish any information pertaining to the 
identification or history of any person or persons of whom it has a record, 
or other information in its files and records, to any applicant if the chief 
determines that the applicant has previously misused information furnished 
to such applicant by the section or the chief believes that the applicant will 
not use the information requested solely for the purpose of due administra
tion of the criminal laws or for the purposes enumerated in RCW 
43.43.76i:~3). The applicant may appeal such determination and denial of 
information to the advisory council created in RCW 43.43.785 and the 
council may direct that the section furnish such information to the appli
cant. 
Amended by Laws 1985, ch. 201, § 8 . 
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43.43.710. Availability of information 

Information contained in the files and records of the section relative to 
the commission of any crime by any person shall be considered privileged 
and shall not be made public or disclosed for any personal purpose or in 
any civil court proceeding's except upon a written order of the judge of a 
court wherein such civil proceedings are had. All information contained in 
the files of the section relative to criminal records and personal histories of 
persons arrested for the commi1;sion of a crime shall be available to all 
criminal justice agencies and. for the sole purpose of investigating the 
cause of fires under RCW 48.48.060(2) where the cause is suspected to be 
arson. to the director of community development. through the director of 
fire protection. upon the filing of an application as provided in RCW 
43.43.701). 

Dependency record information contained in the files and records of the 
section shull be considered privile~ed and shull not be made public. De
pendency record information may be diRclo!ll'd aR authorized by this chaptRr 
or may be disclosed to the same extent that information regarding depend
ency proceedings may generally be diRclosed, as authorited by applicahll' 
laws or court rules. 

Although no application for information has been made to the section as 
provided in ncw 43.43.705, the section may transmit such information in 
the chief's discretion, to such agencieR as are authorized by ReW 48.48.705 
to makl' application for it. 
Amended by LaW!! 1981i. ch. 201. § 9; Law~ 19RG. ch. 2fiG. § 87. eff. April 3, 198!i. 

43.43.715. Cooperation with other criminal justice agencies 

The section shall, consistent with the procedures set forth in this 1972 
act,l cooperate with aU other criminal justice agencies, and the department, 
within or without the state, in an exchange of information regarding 
convicted criminals and those suspected of or wanted for the commission of 
crime.>, ant! pl..rsons who are the subject of dependency record information, 
to the end that proper identification may rapidly be made and the ends of 
justice served. 
Amended by Laws 1985, ch. 201, c, 10. 

43.43.725. Records as evidence 

Any copy of a criminal offender record, photograph, fingerprint, or other 
paper or document in the files of the section, including dependency record 
information, certified by the chief or his designee to be a true and complete 
copy of the original or of information on file with the 'section, shall be 
admissible in evidence in any court of this state pursuant to the provisions 
of RCW 5.44.040. 
Amended by Laws 1985, ch. 201, § 11. 

-~::~~:mt.:..~Jj !*~-'. '.-R~i5 rev . 
, purge or modification-Appeals. (I) Any individual 

shall have the right to inspect criminal offender record 
information. or dependency record information. on file 
with the section which refers to him. If an individual 
believes such information to be inaccurate or incomplete, 
he may request the section to purge, modify or supple
ment it and to advise such persons or agencies who have 
received his record and whom the individual designates 
to modify it accordingly. Should the section decline to so 
act, or should the individual believe the section's decision 
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to be otherwIse unsatisfactory, the individual may appeal 
suc.h deci~ion ~o the superior court in the county in 
whIch he IS resIdent, or the county from which the dis
puted record emanated or Thurston county. The court 
shall in such case conduct a de novo hearing, and may 
order such relief as it rinds to be just and equitable. 

(2) The section may prescribe reasonable hours and a 
place for inspection, and may impose such additional re
strictions, including fingerprinting, as are reasonably 
nec.essary ?oth. t? assure the record's security and to 
venfy the IdentIties of those who seek to inspect them: 
Provided, That the section may charge a reasonable fee 
for fingerprinting. [1985 c 201 § 12; 1977 ex.s. c 314 § 
16: 1972 ex.s.. c '52· j,1J" .. . ·-··· ... ···"· . ..,.~r· ........ :."..·>(t ....... ..,......-7;' .. ".1f.;>!'::. 

......... t .. ,-' . .: ... -~..... ........ .. - • .... 1W.wrAl~~~~'\~w1.t; ... ,.,.~ ,I.: 

43.43.735. Photographing and fingerprinting-Powers and duties of law 
enforcement agencies and courts--Other data 

(1) It shall be the duty of the sheriff or director of public safety of every 
county, and the chief of police of every city or town, and of every chief 
officer of other Ia.w enforcement agencies duly operating within this state, 
to cause the photographing and fingerprinting of all persons lawfully 
arrested for the commission of any criminal offense constituting a felony 
or gross misdemeanor: Provided, That an exception may be made when 
the arrest is for a violation punishable as a gross misdemeanor and the 
arrested person is not taken into custody. 

(2) It shall be the right, but not the duty, of the sheriff or director of 
public safety of every county. and the chief of police of every city or town, 
and every chief officer of other law enforcement agencies operating within 
this state to photograph and record the fingerprints of all persons lawfully 
arrested, or all persons who are the subject of dependency record informa
tion. 

(3) Such sheriffs, directors of public safety, chiefs of police, and other 
chief law enforcement officers, may record, in addition to photographs and 
fingerprints, the palmprints, soJeprints, toeprints, or any other identifica
tion data of all persons lawfully arrested for the commission of any 
criminal offense, or all persons who are the subject of dependency record 
information, when in the discretion of such law enforcement officers it is 
necessary for proper identification of the arrested person or the investiga
tion of the crime with which he is charged. 

(4) It shall be the duty of the court having jurisdiction over the depend
ency action to cause the fingerprinting of all persons who are the subject of 
dependency record information and to obtain other necessary identifying 
information, as specified by the section in rules promulgated pursuant to 
chapter 34.04 ReW to carry out the provisions of this subsection. 

(5) The court having jurisdiction over the dependency action may obtain 
and record, in addition to fingerprints, the photographs, paimprints, sole
prints, toeprints, or any other identification data of all persons who are the 
subject. of dependency record information, when in the discretion of the 
court it is necessary for proper identification of the person. 
Ampnded by La'V8 1985, ch, 201, § 13 . 

WA-20 



• 

• 

\~A.5Hli:~GTON 

43.43.740. Furnlflhlng of data to lIection-Time limitation-Retention of 
data 

Except as provided in ReW 43.43.755 relating to the fingerprinting of 
juveniles: 

(1) It shall be th(' duty of the shedff Qr director of public safety of every 
county, and th(' chief of police of every city or town, and of every chief 
officer of other law enforcement agencies duly operating within this state 
to furnish within seventy-two hours from the time of arrest to the section 
the required sets of fin'gerprints together with other identifying data as 
may be prescribed by the chief, of any person lawfully arrested, finger
printed, and photographed pursuant to ReW 43.43.735. 

(2) Law enforcement agencies may retain and file copies of the finger
prints, photographs, and other identifying data and information obtained 
pursuant to ReW 43.43.735. Said records shall remain in the possession of 
the law enforcement agency as part of the identification record and are not 
returnable to the subjects thereof. 

(3) It shall be the duty of the court having jurisdiction over the depend
ency action to furnish dependency record infonnation, obtained pursuant to 
ReW 43.43.735, to the section within seven days, excluding Saturdays, 
Sundays, and holidays, from the date that the court enters a finding, 
pursuant to a dependency action brought under chapter 13.34 ReW, that a 
person over the age of eighteen, who is a party to the dependency action, 
has sexually molested, sexually abused, or sexually exploited a child. 

(4) The court having jurisdiction over the dependency action may retain 
and file copies of the fingerprints, photographs, and other identifying data 
and infonnation obtained pursuant to ReW 43.43.735. These records shall 
remain in the possession of the court as part of the identification record 
and are not returnable to the subjects thereof. 
Amended by Laws 1985, ch. 201, § 14. 

43.43.745 Conricteel persons., fingerp'rinting required. 
records--Furlougbs, information to SC!'Chon, notice to 
local agencies--Arrests. disposition information-
Con~icts. information to section. notice! to local ageo
cies Registration of sex offenders. (I) It shall be the 
duty of the sheri~f or dire.ctor of public safety of every 
county, ~f the chief of police of each city or town, or of 
every .chlef. of~cer. of other law enforcement agencies 
operating wlthm .thls state, to record the fingerprints of 
all ~rsons held In .or remanded to their custody when 
convicted of any crime as provided for in RCW 43.43-
:735 for which the penalty of imprisonment might be 
Imposed and to disseminate and file such fingerprints in 
the same manner as those recorded upon arrest pursuant 
to RCW 43.43.735 and 43.43.740. 

(2) Every ~ime the secretary authorizes a furlough as 
pro~lded for In RCW 72.66.012 the department of cor
r~tl~ns shall notify, forty-eight hours prior to the be
gmmng of such furlough, the section that the named 
prisoner has been granted a furlough, the place to which 
furloughed. and the dates and times during which the 
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prisoner will be on furlough status. In the case of an 
emergency furlough the forty-eight hour time period 
shall not be required but notification shall be made as 
promptly as possible and before the prisoner is released 
on furlough. Upon receipt of fUJlough information pur
suant to the provisions of this subsection the section shall 
nOl.ify the sheriff or director of pu blic safety of the 
county to which the prisoner is being furloughed. the 
nearest attachment of the Washington state patrol in the 
county wherein the furloughed prisoner shall be residing 
and such other criminal justice agencies as the section 
may determine should be so notified. 

(3) Disposition of the charge for which the arrest was 
made shall be reported to the section at whatever stage 
in the proceedings a final disposition occurs by the ar
resting law enforcement agency. county prosecutor. city 
attorney. or court having jurisdiction over the offense: 
Provided, That the chief shall promulgate rules pursuant 
to chapter 34.05 RCW to carry out the provisions of this 
subsection. 

(4) Whenever a rcrson serving a ~enlence for a tcrrn 
Ill' confinement in a state correctJonal facility for con
victed felons, pursuant to court commitment. is released 
on an order of the state indeterminate sentem;e n:vle\\ 
board, Dr is discharged from custody nn cxpiralion nf 
~entence, the department of correctJons shall promr1ly 
notify the section that the named person has been rc· 
leased or discharged, the plal:c to whil:h such person has 
been released or discharged. and the cllndllJ()n~ uf his 
release or discharge, and shall additillnalh noury the 
section of change in residence or conditions of release or 
discharge of persons on active paro/t: supervision . .Jllll 

!>ha II not I fy t he section w hen person!> :t n: d I!>cha rl!cd 
from active parole supervision. 

Local law enforcement agencies may re4Ulfe persons 
convicted of sex offenses to register rur~uant to I{CW 
1),\.44.130. In addition. nothing in thIS section ~hall be 
construed to prevent any local law enforcement author
ity from recording the residency and other information 
.:oncerning any convicted felon or other person conVIcted 
of a criminal offense when such information is obtaJlled 
from a source other than from registratIOn pursuant tll 
RCW 9A.44.130 which source may include any officer 
or other agency or subdivision of the state. 11990 c J § 
409; 1985 c 346 § 6; 1973 c 20 § I; 1972 cu. ciS:! § 

10·1 

43.43.760. Personal 
Fee identification-Request5-Purpose-Applicants-

(1) Whenever a resident of thi tate b f 
:e'ht agene~' and requests .an i!TI~r~ssiona~~ehiss fi~g~~r~~ l~\:n~:~: 

c agenc) may comply WIth hIS request and k th . d . I 

~~~i~~~~~Wbnsf on ,for~ marked "P.ersonal Id;:tificat~o~~~UI~e ~~~I~~~J 
cation only". f or\\ar e to the sectIon and marked "for personal identifi-

byT~~C~e~~~hl:~~lJf~~C~~! and file sueh fing~rprints submitte~ voluntarily 
identification in case of d!a~r;o.s~ of srurInf a more certam and easy 
circumstances U h ' InJury, oss 0 memory, or other similar 
his jdentifjcati~n la~. t e request of such person, the section shall return 
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43.43.105 Receipt of data-Furnishing of information-Procedure 
--DefUtitiona--App~ 

Upon the receipt ot IdentWcntioa d.!:Lta tram criminal Justlce agencies wltb· 
In this state. the led10n sluLll immediatelr cnUS8 the files to be e.xnmiaed and 
upon request shall promptly retUrD to the c:omributor at such data. a tra.aac:ripc 

at the reeord of previous arrests and dlspositioaa ot" the persons described In 
the data submitted. " 

Upon application, the 5ect!,)n shnll tumllsh to erlmbull jU!lt1ee agencies a 
tr'nI1sI:rlpt at the cr1m1na1 ottender record Into~tion available perta1n.tng 
to anr person ot whom the sectJOD, hal a record. 

]!'or the P1U'PC*!II at ReW' 43.43.700 th1'01!Ch 43.43.800 the tollowinc words ~ 
phrua aball have tbe followiDC metID1np: 

"Cr1m1Dal offender record information" includes. and ahaU be ratric:ted to 
IdntttJ1Dc data and publlc reeord iDtormation recorded as the result at an 
arresc or other lnitlation ot erim1Da! proeeedlnp and the couequent pro
cewUnll related thereto. "Cr1m.Inal otfl!1lder record In.tormation'' aball Dot 
IDclnde iDteWcenee, ana1rtlcal. or lnnstigatlnt reporta and rue&. 

'"Crim1nal Ju.tJc:e qeudes" are tbose public: :agenc:iea with!D or outside the 
state whleb perform. as a principal tanction, aeth1t1e. dlreetlr relatinc to 
tbe appnbeDaton, p~t1on. adjudIcation or rehabWtat10n ot er:I.mJ.D&l of· 
fender&. 

AppUcat10Wl tor 1n.tormation &hall be br a clata c:ommunicntiOWl network 
n-a excluriveir by er1m1n.al jwstic:e il&eDclf..'S or In wrlt.1Dg 8.JJd in.tormation 
appUed for QaU be ued .alelrin the due adminil.tration ot the crlmhulllaws 
or tor th. p~ 0Dumerated In ROW £43.160(3). 

The leet10n mq reta.e to tu.mJah anr 1D!ormatlon pert.a.tn1ll~ to the 
lde:ntJtleatlon or history of IlllY permn or penoas of wbom it h.u a reeonl, 
or otber lDformatiOllIn ita flIes I1Dd recorda. to aDt appUeant 11 the c:hlef de
t.ftmiDeI that the appllcant hu prerlo1Wr m.t.u..d 1n.tormation turntabed to 
IIUch appllcaut by the 1.IIe'Ct10D or tM chJet bel1ens that the appllesnt will not 
".. t.!MI iDtormation requested ao1tir for the purpose ot due administration at 
tM erim1Dal lan or tor the PUrpoel:a CDumerated io ROW 43.43.7'60(3). The 
applleant. mA7 appoal sw:.h det.rndn4tfon and deu1al of lDformatiou to the 
adTiIor7 eoundl ereated 1Ji ROW .f3.43.'lB5 and the eoUDdl may d1reet; that the 
-=tioo tumLIh meb lntormatioD to tM appUc.snt. (.Added by Lawa 1st Ex 
s.. 1972 ell 1:52 I 2. etfeeitft 1l'ebn1ar7 ~ 19'72; AlJHIIVfed by La.". 1st :mx 
s...~ 1m eb 314 , '4.] 

~no AftiJabillty of intormation 

Information eouta1ned 1D. the mes ADd recorda ot the .ectiOIl relative to 
eM eomm1anlQn at any ertme by Dr penon aha1l be c:oMidered privUe~ 
and. &ball Dot be" tnade pubUc or dJJJcIOtM!d for anr penoaal pUrpotle or 1D 
AD7 c:iTil eourt Proe.edlnp except QpoJl & written order of the judp of a. 
coure wherein web dTil proceed1Dp are had. ..ut in.tormation contll1ned 1D. 
thtI me. of t.btt I«tion relative to c:r:tDW:W reeords and penooal hLstorieli of 
penona arrested for the comm1aatOll of a crime IIhf11l be aTIlUable to all 
erlID1aal justice apndes and, tor the IOle pul'1)OM ot iDvestiptinc the eauae 
at tIrea UDder RCW 48.48.060(2) wbent the e4tIN ~ ~ to be U8OIIo to 
th • .tate fire manhal, upon the fll1nC ot an application as provided In RCW 
44&105. 

JJtbouSh no application tor 1n!ormat1on baa been made to the" leCtion as 
proTtded ln ROW 43.43.:'10~ the leCt10n may truwnit web 1n!onnaUon In the 
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chlers discretion. to such ageDcies u ant authoril:ed by ROW 43.43.10:5 to 
make applieat10D for it. 
[Added by LaW8 1st Ex Se5a 1912 ell 1~ I 3, illeet1Te Febr1lU'1 ~ 1912; 
Amended by LaW'S 1st Ex SeM 1911 ell 30 t I, ell 314 11~; Law. lat Ex Sea 
1979 ch 36 , 1.] 

43.43.715 Cooperation with other criminal justice 8zeneies 
The 88Ct1on ahall. conmtut with the proeedura aet forth in ·thb 1912 act, 

c:ooperate with all other criminal Jnst1ce apncies, wttbJn or without the 
atate, In aD excl1aDp of information reprdiDc connc:ted c.rfmlnals and thoae 
~ of or wan~ for the commiJllliou of crimetl, to the end that proper 
ldoW1catioll mar rapidlr be made and the euda of justice Mned. [Addtd 
by La,," )at Ex Sea 1912 c:h 1~ I 4, etleet1Te Febl'!W'7 Z. 1972.] 

43.43. 720 Loc:aJ. identilication and record sysielD-Auistanclt 
At the requ_ of any erimJDal Justice ageDe1 witb1n this state, the seet10n 

may a.tWat such qenc:y in the establlahment of local Identif1cation and ree
orda aystemL [Added by La". bt Ex Sea 1972 ell Ui2 , 5, ettect1Te Febru&l"7 
25, 1912.} 

43.43.725 Reeorda as evideua 

An7 eop:r ot • crimlDal ottender record, photopoapb, fingerprint, or other 
p&Pft ~!!' doc:nmeDt 1n the fllea ot the aeetion, certified by the eh1ef or his 
desJlDett to be • true and complete COpy ot the original or ot Information on 
m. with the lJI!Ct1on, .hall be adm1ulble In eYideoc:e 1n aD,. cotU1: of thlJJ 
.taw pursuant to the proTialoDII ot Rew 5.44.fHo. [Added by LaW1l lit Ex 
Sea 19'12 ch 1:s2 , 6, etteet1ft i'ebl"tW"Y ~ 19'12.] 

43.43.130 Recorda-Inspection-Requests for purp or modification 
-Appeals 

(1) 'Any IndiYidual shall baTe the right to Inspect criminal ofrend~1' record 
In.tormation on tUe with the section which refen to him. It an Individual 
bellnea IUch 1tlt\l~t1on to be lnacctlr&tl!l or Incomplete, he may reqUeit tb_ 
~on to puree, modltr or supplement It aDd to advise such persons or agen
da who haTe reeelTed bls record aDd whom the Individual dealgnates to 
modlfT it aceordlnPT. Should the section decline to so act. or should the 
Individual belillTe the section's decision to be otberwise unsatisfactory, the 
1nd1vldual may appeal lIuch decIsion to the superior court 10 the county In 
which he 18 res.ident, 01' the county tram which the d~uted record emanated 
01' TbUf'I!ItOD county. The- court shall In such case conduct a de nOTO heariDr. 
aDd may ordl!!' mch relIet as It linda to be just and equitable. 
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(2) The aect.1on maT prescribe rea&Onable hours and a place tor 1nspect10n, 
and maT impOlilQ such additional restrictioJa, includIng fingerprint1n1f as are 
reuonably necesa&rT both to aaaure the record's security and to veritT the 
Idendties ot thOle who seek to inspect them: PrOf:idetl, That the section rna,. 
charge a relllOuble tee for fingerprinting. (Added by Lawa 1st Ex Seas 
1972 ell 152 11, etfect1re February 25. 1972; Amended by Laws 1at Ex Sea 
1911 ell 31'4 I 16.] 

43.43.'135 Photocra~ a,nd fingerprintiD&,-Powera and dudes ot 
la" enforcement agenci9-0ther data 

(1) It shall be the dut:7 ot the sheriff or director of pabllc aatetT of e'C'ef1 
coUlltF. and the chief of pollee of everT clty or town. and of ever'J' chief ot· 
tleer of other law enf6'rcement agencies dul7 operating within th.la stat~. 
to eau.e the photographing and tLngerprint1ng of a11 penollll JawtuUr 
arrt!lted tor the COJDmiUtOD of any crimWa.l ottenae cooltltndng a felonT or 
~ misdemeanor: Prottiuct. That an exct!ptioD JDa7 be made when the 
arrest la for a nolation puniabable u a InJU mildemea.uor and the ar
rested penon la DOt taken into etm:od,... 

(2) It sball be the right, but not the dutT, of the aheritt or director of 
public wetT of eTel'1' county, and the chief of pollee of everT citT or town, 
a..nd. eTer'J' chief oUlcer ot other law ent01'C!eD1eot qencles operating with· 
1.r.l thla .ute to photograph and record the !In&'erprinbs of all perIODS law
tull,.. arrested. 

(8) SUch aherUta, directors of publlc aafet7. chiefs of pollet!. and other chief 
law eniorcement oftIcera, maT record. 1n addition to photograpM and finger
pnna, the palmpnnt.. 101eprfna, toe prfnDs, or an7 other IdentifIcation data 
of all penoms lawtall.T arrested tor the commtulon of aD7 c:rfm1na1 ot-
1'eDlle, when 10 the d1.IcretloD of sucb laW' ento~t offIcers It I, necet
IIU7 tor proper id.entWcat1on of the arrested penon or the In'fUtfptjon of 
the crime with which he la cbarged. (.A.dded b7 un bt E.1:: ae. 11m 
ell ~ I So etff'et1ve FebraU'7 ~ 19'12.] 

43.43.740 Fum.ishin~ of data to section-Thne limitation-Retell
dOll of data 

En'ept u pl'O'rided lJ1 ROW 43.48.'m5 relat1nc to the ftDcerprintlDc ot 
JuTeD1ln: 

(1) It IhaU be the dDt)' ot the aberttr or dlreetor of public a.fet:7 of everT
COUDt:7. aod the chief of pollee of eTer'J' city or town. and of everT c:h.Iet 
ottle:!r at other law enforcement asenclea duly operatiDg mthUI tbla .tate to 
tumlab within MftDty-two houra tram the tlme of anat to the aec:tiOD the 
required ~ta of ftDrerptinta t;ocether with other fdent1t7lnc data 11M JD&7 be 
pramb!d bJ' the eb.lef, of 07 penon lawtullJ' arreated, !1Dprprintl!d, and 
photosrapb.ed pUmwlt to ~.43. 735. . 

(2) Law enforeement agencies Dl&T retain and tUe copies of the fInger
pnna, photDrraphll and other ldentftying data and Information obtained pur
auant to ROW 43.43.73:5. Silid recorda allall remain 111 the poaeaiOD of the 
law enforcement qenCJ' IIJI part ot the IdentUICIltlon record and are not re
turnable to the aubjed:a thereof. [Added by Law. lit Ex Sesa 1912 ch 152 
I 9, efieet1ft lI'ebraUJ' 2:5, 1972.1 
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43.43.745 ConviCted pel'8OM, iingerprintiDB' requir~ recorda-Fur
louchB, information to section" notice to loc.al BiOcies 
-Arrests. disposition informatioD-ConTict&, informa
tion to aec:tiOD, notice to local agencid 

(1) It shall De the dut)' at the .heritt or director of public satetr of eTel'7 
oooutT. of the ehlef at pollee ot ea.cll citT or town, or ot et"el'J' eb!et oUlcer 
ot other 'law enfo~nt apncletl operatinlr with1D this state. to record the 
tlnprprintll of all penona beld In or rem.o.nded to the.lr cuatodr when ccn
Ti~ of any crime .. prodded. tor in RC'V 43.43.7M for which the penalty 
of fmprialoDlDttDt mil!lt be impoMd and to dlaemlnsta and tue cuch tlnpr
printll In the ume J:IlSDDer .. tbOlle recorded upon arrest pursuant to ROW 
43.43.'lM aDd 43.£740-

(2) 1CYer1 dIM th8 aecret&r7 authorizes & ftuiougb as proTided for In 
ncw "l2.66.012 the ~t of IIOdal and health sernees .ball notit7. 
to1't1-eJpt houra prior to the bq:IDnlnc ot .och tarloqh, the aeetion that 
the nam.d pria:ner hall been cranted 11 furloqh, the place to whlch tor-
1ouah6d, and the data and times du.r1nc which the prisoner will be on tar
lauch at&ttlL In the cu. of an eJDerplDC7 fnrloulb the fortr-eight hour 
time period ahall not be required but llOt!tication shall l!e lJWle 8.11 promptly 
u poalble and before the prlaoner Is released on furlough. Upon receipt 
of tarlouP Jntonnatlon PunuaDt to the pro'f'ialolUl 'at thiS .ublectlon the 
eec:tion ahall notify the sheriff or dired:Or of p11bUc wety of the eounQ
to which the priaoner 1a heine turlouehed. the' nearest' attachment at. 
the Wub.lncton .tate patrol 10 the eounty wherein the ~rloughed. pri&oller 
IhaIl be resid1nc and I11ch other erim!Dal just1ce aseuc!es u the IeCt10n mar 
determIDe mould be 10 ~ed.. 

(3) nt.poUtiOD of the eha.rp for which the arrest was made .baIl be 
reported. to the aection at whate'rer lItap in the proc:eedlnl:3 a f11a.l dbpoll
Uoa oeeun by the arreatJnC laW' entoreement ag8De7. county proReUtor, city 
attiDHJlt7. or eourt hanq jlU'1ld1et1on OftI' the offense: Protrided. That t.9 
d1lef Iball pronmlpte rult. PUl'llUUlt to chapter 3f.04 BOW to carrr 011t the 
proYlskma of th1s aubaect1on. 

(4) 'WbeDeftr a pel'llOA aerrin&' a Mntuee for a term of eon t1""'Del1t in a 
IlItate eomeetlolUll f4d1lty for eoD"l~ felons. PUI'IIUaDt to eoort eommit::meDt, 
111 NIeued on an orde of the IltAte bci<ld of prilOD terma IlJJd parol., or 1a 
d.leeharpd from COItOd1' on uplratlon of aDteraee. the deputmellt of lOclal 
I.tDd bealtb .mces shall promptlJ' notify the ~ tIl.t the named person 
IWI been releued or d1acharaed. the p!aee to whleb such penon has heeD 
~ or d1aebarpd. aud tH condltlou of hi. reI .. or dlaeharp. and 
aIWl addlt1ou.al1,. DOt1t7 the lIeetlon of ehaqe in resldcnee or eoDdltiona of 
nieue or d1Ieharp of pe1'llOD8 on active parole auPltnision, and ahall J10w 
tUr tbIt -=tioD wben pel'llODll are dillcha.rpcl from ac:t1ve perote aupem-
aIoIa. . 

No eft.}'. town. eotDlt7. or toeal law enforeemeDt authorit.J or other qeaq 
tbereot JDaJ' require that a connc:ted felon enterin£ aojoul'Dlnc. Tlaltlq. in 
traBslt, or rnid1ilc In aueb dtr. town. cooutJ'. or loeal (Uft. report or make 
blm.if JmoWD u a eonyfc:ted felon or mnke appUent10n for lDd/or carry OD 
~ penon a felOD IdeDtlfleatioD enrd or other recfltrat10D document. Not6-
Inc benlD IhaIl. howeTer. be eou.trued 'to pnmmt any local law en!o~ 
IDIDt autbority from reeol"d1DC the residMlC7 &nd other information eon
eemJq &D1 conTieted teloa or other penlOD cooTfcted at .. erim1!1al otfeDM 
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when such in!ormation fs obtained trom a source other than trom such re
quirement which source may Include any ofn~r or other agency or subdi· 
\"laton ot the state. [Added by Laws 1st Ex Sesa 1972 ell l~ t 10, etfec:th'p, 
FebrtlJU'Y 25. 1972; Amended by Law. 1973 ell 20 t I.} 

43.4.3..750 Ulle of force to obtain identification .lnIormatlon-Lla. 
biUty . 

. In ucrclJa!nc ,their durtetl and l!.uthor1~ Under ROW 43.43.'13:5 and 43.43.140, 
the aherUfl, directora of publlc saleb'. chle!l of pollee. and other chlef law 
enforcemeuc: ott1cera. 1Da7. colWatent with conatitutional and legal require
ment., U8e .uch reuonable foree aa Ls necesury to compel nn unw1l1Jnc per
SOD to aubmlt to beiD3 photDgraphed. or tlncerprinted. or to submit to an1 
other IdentWeatioD proeedure. except interrogation. which wlU result In 
obta1D.iDc pb)'alcal evidence Iil!rriDc to ldentitT such persoa. No one haYinl 
the eu.tod7 of anT person lIubject to the Identification p~ures protided 
tor me th1a act.. and no one /leduc in bill aid or under h1a direction, and DO 
one concerned in web publlcation as 1. provided tor in new 43.43.140, 
Ihall incur an,. UabWtl". civil or criminal, tor anyth1nc lawfuU:y done in the 

\ uerclse ot the provis1ona of ·tbJJI act.. [Addoo by Law. 1£ Ex Seu.l912 ell 
~ ! 11, eft·~\"e February ~, '912.) 

Ii 

43.43.755 Penou under an of e!~hteu years 
(1) The l'eC01'd1q of fiDcerprbla. pnotorrapu a.ad other Identltleatioll 

data of aD7 penon under the ace of e1lbteeD shall be Ilccomplla,bed pursu
ant to 'ntle 13 Pew u now or bereafter re'riled 01' supplemented. 

(2) For the pUrpoM of "thb act. IlD7 penon efchteen yean! or older shall 
be cona1dend an aduit wben charpd with the commlUIOD of an,. c:rf.m1JW 
otfeDA. and h1I reeordtl ahaJ.l not be wbject to the l'e!ItriedolUl In aubuc
tiOD (1) ot th1Ii 1eCt1cm. {. deled by La,... 1st ll:x Sea 1m ch llS2 I l2, eI.. 
fect1,.. Febru&q' ~. 1912.] 

43.43.760 PC!lWOW IdmtifleatJoD-Requata-PtIl"pOIe-Appllca.nta 
-Fee 

(1) Whenever a rec1dent.of thiI .tate appears before IUl7 laW' entoromlenc 
acenc7 and it!queata an 1mp~on of bts flncezllrlnta to be made. aucb 
aceuc:1' m&7 (.'()mpl,. with his request and mllb the required copts of the 
lmprea!on. on torms marked "Personal ldentWeatloD". The required 
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COi'les .ball be torwarded to the section and marked "tal' penoDal ideDtiflca
tfoa onlJ'". 

(2) The eectioo ahaU nccept Ilud file such flDgerprinti submitted To1un-
tarlll by such ~illellt., tor the pnrpose of securing a more certain and eu,. 
JdeDtUlcatloD la cue ot death,. Injul')", loa of meDlOr,-. or other similar cir
c:umatanc:ea. Upoo the requac ot .uch perIOD, the .ect1oo ahal1 return h1a 
ldeDdflcatfoo data. 

(3) Wheeft.. lID,. pera)zp'. ia an appUcaot tor appoiDtmat to &Dr poet
tioo or ia an applJQot tor empjo,.meot or is aD applicant tor a l1cenae to 
he luut!Cl b,. lUI,. go"rDIDt!Dtal qe,DC:T, and the Jawor & rep1atloo ot auc:b 
IOftn1ID8I1taJ qllDeJ' ntqw.re. that the appl1caot be ot goo4 moral charactItr 
or DOt haft btu coo'ricted of a crime. or fa lUI applic:a.ut fM appoiDtmeDt 
to or emplo1JDMlt with a crlmlDal Juattce APDC7. the appllcant ma,. I'flq1H!8t 
&IQ' I.", ento~meDt qenq' to make aD 1mprcsaioo of h1a fln&'erprinta to 
be aubmltted to the aec:t10D. The la", entorcemut apoc;r may compl,. with 
.uch request &Dd make copia of the ImpreuiolUl 00 fomw muDd "appll
eaut". and aubmit lOeb copt .. to the uc:t1on. 

'!'be -=t1on ahaU accept such tJngerpriDti and shall eaUM 1m tUes to be 
examined and ahall promptl,. !end to the appolDtioc autboritr. employer. 01' 
llceDa1D1 Authority IncUcated on. the torm of appUcat1oD, a ~pt of tho 
record. of prem'll1l crimetl committed by the penoo described on the data 
submttted. or It there is no ret:ord of h.1a COmmLuiOD of lUI,. crimes, a atabt
ment to that eUeet:. 

Jm,. Ja", entOrcemt!Dt ~ may charp a tee Dot to exceed tive dollara 
for the purpoM ot taking tiDI'I!l'Print Impresaiona or aeuehin&' Ita tiles 
of ldeutiflcation tor noncr1mJnal PurposMl. (Added b,. Lawa lit Ex Sea 1912 
eh 1152 ! 13, etfect1Te Febru&lT ~ 19T2.) 

-1JA.l.765 Reporls o( transfer, release or changes as 
l() commiued or imprisoned persons--Records. The 
principal ofliccrs of the Jails. correctlunal institutions. 
,late lI1enlal institutions and all places of detentIOn to 
·.dllch a pers\)n is commitled under chapter 10.77 RCW . 
..:hapter '71.06 RCW. ur chapter 71.09 RCW for Ireat· 
/Ilent or under a sentencc of impris(lOment fm any' crime 
.IS prOVided for in RCW .tJAJ.735 shall within ~eventy-
1\\\1 hours. report to the sectlllO. any interinSlilulio;al 
lran~fer. release or change uf release·status uf any per· 
,on hell! in custody pursuant 10 the rlllc~ promulgaled by 
lhe dlleL . 

The principal officers or all state menIal institutions 
III which a perl'on has been c()mmitted -under chapter 
I () "77 R(,W. I.·hapter 71.06 RCW. or chapter 71 09 
Rt \\ ,hall keep a re(.;ord of the photographs. ue~t.:nr· 
lion. ftngerprints. and other identification data as may 
be obtainable from the t\pprupri~tte t.:riminal Ju:;tit.:~ 
a~ency. 11990 c J § 131; 1983 c.3 § lOX: 11)71 ex.s. c 
1';;2 ~ l·tI 

43.43.170 Unidentified t;feeeued persou 
It ahall be the dut7 of the sheriff or director of public wet,. of tIftr7 

COUlltT. or the c.hfef of pollee of evel')" .clt,. or town, or the ehJet oftJcer ot 
other law enforcement acendes operating within this state. coroners or med1 .. 
cal examiners, to record whenever posaible the fingerprints ud 8uch other 
Identification data as IDA,. be useful to establl.!lh Identity. ot. all unldentWed 
dead bodies foODd wfthlD their respec:tiTe Jur1.sd1c:t1olU1, and' to forn1lh to 
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the 8eCt1on aU data 80 obtained. The section shall searen its filea and other
wt.se ma.ke a reuonable effort to determine the identity ot the deeerured and 
notif7 the contribnting agenq of the finding. 

In all cues where there ill found to exist a cIimiual record for the de-
ceued. tl:le IleCtJon shall notit1 the federal bureau ot investigation IUld each 
criminal Justice agency, within or outside the litD.te In whose Jurisdlction the 
deeedent haa betm arrested. of the date and place of death ot decedent. 
(Added by Laws 1st Ex Seas 1972 ch 1152 I 1:s, effective FebrtW'1' 25, 
1912.1' 

43.43.775 Interarency contracts 
The lecialative authority of any count7, city or town may authorize ita 

abel'ltf, director ot pubUc: utety or chief of police to enter Into any contract 
with another public 1genC7 whIch lIS necesanry to ctlrTY Odt the prorlsiona 
of .th1a act. (Added bf Lan lat Ex Sea 1912 ch 152 116, etfectlve Febl'llJU'f 
2.'\ 1972.] 

43.43.180 Transfer of records, data, equiplDent to aectiOD 
AU tlngerprfnt cardll, photographs. file cab,\DetB. equipment, and other 

recorda collected and filed by the bureau of crilniD.a.l ident1f1cation. are DOW 
In the department of IOclal and health IE!rTiCelI shall be transterrd to the 
Waahlngton state patrol for 11M by the Io!!Ction on Ident1f1C4t1oa cnmted by ~ 
-WI act. [Added by L&wa 1st Ex Sea 1972 ch 152 111. effective Februal7 2:s, 
19r.l) . 

43..43.785 Criminal justice service..-ColllOUdatlon-Eatabllabment 
of prolftDl 

Tbe leg1llature tlDds that there 11 ~ need for the W8.lhJngton .tnte patrol 
to estabUIh & prosn,m which will COD80Udata e.:rlIting programs of crim
Inal Juat1c:e Ierrlce.l witllln ita Jorladict1on 10 that .uch &ervJeetI may be 
mom ett~vclJ' utJl1zed b1 the c:rl.mlnal JUlltice ageDdea of thJI Itate. 
Tbe ehJef, with the advice of the ItIlte adviSOry counc:il on cr1m1DDJ Jua
dee semC'l!lll created In ReW 43.4.3.100, shall establ1J.b such a program which 
sh1lll Include but not be limited to the fdentWcatioD RCtlon, all auxllfar7 818-
teDUI includ.1ng the WllIh1l1gton crime information center nnd the teletype
miter COD1mwlicatioDl network. the drug control Il.U!ItaDce tmit, and any 
other aenicea the chief deem. Deceu&17 which are not df~y related to 
trnmc: control (Added by Laws 1st Ex Sess 1972 ch 152 I 18. effect1ve 
Febru&17 ~ 1912.] 
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43.43.790 Criminal justice services-Advisor,.- council-Crea.ted
Membership-Tenu-Vac:ancies 

There is hereby created. the Wa.shiu;toll state advisol'7 coUncil 011 <:rim
I.na.l justlce aernces. The advisory council shall consist ot eleven members. 
nlue to be nppoitited by the governor. The chiet ot the Wa.shlngton state 
pntro1 shall be .a member and shall act u c:ha.lrDwJ. and thit &eeretar7 ot 
the department ot social and health sernc:es or his de5lcnee shall be an ex 
otficlo member. 

The members ot the 1nit1a1 counell shall be appointed within tbJrty days 
ot the etfect1Te date ot t.h1s act. Of the members ot the 1.nit1a1 council. 
three sball be appointed tor terms endlnl' June ~ 19'78. three shall be ap
POinted tor tenDs ending June 30, 1975 and th~ aball be appointed tor 
terms endlnc June 30, 1913. Thereatter. each member ot the council shall 
be appointed tor a term of four,-earL Vacancies shall be tUIed witl11D nine-
1:7 darB' tor the remainder ot the unexpired tenD by appointment ot the 
conmor in tb. same manner U the oristnal appoiDtmentlL .Eac.b member 
of the council shall continue in office until his succeaor la appointed. [Added. 
by La," 1st Ex SeM 1972 ch l~ I 19. etteet1Te Febru&l')" 2!S. 1912.1 

43.43.795 CrimiDal jW5tice services-Advisory eotmcil-Meetinp 
The coUDdl shall meet Dot Ie.. than quarterly at a date and place of It! 

,~_ and at auch othe~ times as ehall be des1lD8.ted by· a chail'DUUl or 
upon the written req~t ot a majority of the councll. [Added by LaWli l~ 
EJ: Sea 1972 ch 1:s2 I 20. effective Fehruary ~ 1972.] 

J Am .Jar 24 Admlnl'trad" LAw II 22T-ut. 

43.43.800 Criminal justice S4!nica-AdvfSory coUllc:i1-Dutia
TechDical advisory committea 

Th& adrilOf1 counell shall reTiew the prorisioDS ot ROW 43.43.100 throulD 
43.43.183 au.d th. admlnlltration thereot and ab4Jl conault with and &dna. 
the ~ of the staw patrol 011 mau-n perta.lnini to the policies ot erlminal 
Juatlc:e seni~ program. 

The c:oundl ahall appoint teclm1ea.l advisory comm.1ttea compriaed ot 
nmubers ot cr1m1nal justice agencies hannl demoDatrated teebn1ea1 eXJ)et'o 
tiM In the TlU'ioUil fIelda ot specialty within the pl'Ol'flUD. (A.dded by Laws 
lat Ex Sesa 1972 ch l~ ! 21. e!feet1Te Febru&r7 ~ 1912.] 

43.43.810 Obtaininl information by false prete.nsea-Unauthorized 
ue of inf~rmation-FaIsifyinl record3-Penalty 

Any person who wUfully requests, obtains or seeks to obtain c:rlmlnal ot· 
fender record lntormatJon under false pretenses. or who wiltully communi· 
cates or seeks to communicate criminal offender record intormntJoD to any 
aPDC:- or person e!tcept in accordance with this act, or IlDj member. otflcer, 
employee or a~.!l~ ot the section, the couDcil or !lnr PlU'tlclplltlng !l~ncr. who 
wtltully falsifies crimina! ottender record inform!lcion, or IlDj records relating 
theret-:., shall for each suell oUense be guilty ot & misdemeanor. [Added by 
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43.43.815 Transcript of conviction record to be furnished to employer-Request
Purposes-Notification to subject of record - Fees - Limitations - Injunctive relief, 
damages, attorneys' fees - Disclaimer of liability-Rules 

(1) Notwithstanding any provision of RCW 43.43.7000 through 43.43.8lO to the 
contrary, the Washington state patrol shall furnish a transcript of the conviction record, as 
defined in RCW 10.97.030, pertaining to any person of whom the Washington state patrol 
has a record upon the written request of any employer for the purpose of: 

(a) Securing a bond required for any employment; 

(b) Conducting preemployment and postemployment evaluations of employees and 
prospective employee who, in th"~ course of employment, may have access to information 
affecting national security, trade secrets, confidential or proprietary business information, 
money, or items of value; or 

(c) Assisting an investigation of suspected employee misconduct where such 
misconduct may also constitute a penal offense under the laws of the United States or any 
state. 

(2) When an employer has received a conviction record under subsection (I) of this 
section, the employer shall notify the subject of the record of such receipt within thirty days 
after receipt of the record, or upon completion of an investigation under subsection (1) (c) 
of this section. The employer shall make the record available fOl examination by its subject 
and shall notify the subject of such a\~ailability. 

(3) The Washington state patrol shall charge fees for disseminating records 
pursuant to this section which will cover, as nearly as practicable, the direct and indirect 
costs to the Washington state patrol of disseminating such records. 

(4) Information disseminated pursuant to this section or RCW 43.43.760 shall be 
available only to persons involved in the hiring, background investigation, or job 
assignment of the person whose record is disseminated and shall be used only as necessary 
for those purposes enumerated in subsection (1) of this section. -

(5) Any person may maintain an action to enjoin a continuance of any act or acts in 
violation of any of the provisions of this section, and if injured thereby, for the recovery of 
damages and for the recovery of reasonable attorneys' fees. If, in such action, the court 
finds that the defendant is violating or has violated any of the provisions of this section, it 
shall enjoin the defendant from a continuance thereof, and it shall not be necessary that 
actual damages to the plaintiff be alleged or proved. In addition to such injunctive relief, 
the plaintiff in the action is entitled to recover from the defendant the amount of the actual 
damages, if any, sustained by him if actual damages to the plaintiff are alleged and proved. 
In any suit brought to enjoin a violation of this chal1ter, the prevailing party may be 
awarded reasonable attorneys' fees. including fees incurred upon appeal. Commencement, 
pendency, or conclusion of a civil action for injunction or damages shall not affect the 
liability of a person or agency to criminal prosecution for a violation of chapter 10.97 
RCW. 

(6) Neither the section, its employees, nor any other agency or employee of the 
state is liable for defamation, invasion of privacy, negligence, or any other claim in 
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connection with any dissemination of information pursuant to this section or RCW 
43.43.760. 

(7) The Washington state patrol may adopt rules and forms to implement this 
section and to provide for security and privacy of information disseminated pursuant 
hereto, giving first priority to the criminal justice requirements of chapter 43.43 RCW. 
Such rules may include requirements for users, audits of users, and other procedures to 
prevent use of criminal history record information inconsistent with this section. 

(8) Nothing in this section shall authorize an employer to make an inquiry not 
otherwise authorized by law, or be construed to affect the policy of the state declared in 
RCW 9.96A.01O, encouraging the employment of ex-offenders. 

~3.'3 820 Stale recorda 
S~ recorda sball be dfttNred lJl a men..,. to be pr-=1bed· bJ tM dUel. 

(.ldd8d 117 La-- 1~ E% Sea 1m ell US2 I :m, effKt1ft J'etmla1'1 =. 1912.) 

43.43.830 RCW 43.43.830 through 43.43.840-
Definitions. Unless the context clearly requires other· 
wise, the definitions in this section apply throughout 
RCW 43.43.830 through 43.43.840. 

( I) • Applicant" means either: 
(a) Any prospective employee who will or may have 

unsupervised access to children under sixteen years of 
age or developmentally disabled persons during the 
course of his or her employment or involvement with the 
business or organil.ation. However. for school districts 
and educational service districts. prospective employee 
includes only noncertiticated personnel; or 

(b) Any prospective volunteer who will have regularly 
scheduled unsupervised acces.'i to children under sixteen 
years of age or developmentally disabled persons during 
the course of his or her employment or involvement with 
the business or organization under circumstances where 
such access will or may involve groups of (i) five or 
fewer children under twelve years of age, (ii) three or 
fewer children between twelve and sixteen years of age. 
or (iii) developmentally disabled persons. 

(2) • Business or organization· means a business or 
organization licensed in this state, any agency or the 
state. or other governmental entity. that educates. trains. 

fTll~ -0 R<"W-.. 194\ 
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treats. supervises. or provides recreation to developmen
tally disabled persons or children under sixteen years of 
age. including school districts and educational service 
districts. 

(3) "Civil adjudication" means a specific court finding 
of sexual abuse or exploitation or physical abuse in a 
dependency action under RCW ) 3.J4.030(2)(b) or in a 
domestic relations action under Title 26 RCW. It does 
not include administrative proceedings. The term "civil 
adjudication" is further limited to court findings that 
identify as the perpetrator of the abuse a named indio 
vidual. over the age of eighteen years. who was a party 
to the dependency or dissolution proceeding in which the 
finding was made and who contested the allegation of 
abuse or exploitation. 

(4) 'Conviction record' means criminal history record 
information as defined in RCW 10.97.030 relating to a 
crime against persons committed by either an adult or a 
juvenile. It does not include a conviction for an offense 
that has been the subject of an cxpungemcnt. pardon. 
annulment. certificate of rehabilitation. or other equiva
lent procedure based on a finding of the rehabilitation of 
the person convicted. or a conviction that has been lhe 
subject of a pardon. annulment. or other equivalent pro
cedure based on a finding of innocence. It does include 
convictions for offenses for which the defendant received 
a deferred or suspended sentence. unless the record has 
been expunged according to law. 

(5) "Disciplinary board final decision" means any fi· 
nal decision issued by the disciplinary board or the di
rector of the department of licensing for the following 
bu:;incs$ or professions: 

(a) Chiropractic; 
(b) Dentistry; 
(c) Dental hygiene: 
(d) Druglcss healing; 
(e) Massage; 
(f') Midwifery; 
(g) Osteopathy; 
(h) Physical therapy; 
(i) Physicians; 

.'0) Practical nursing; 
(k) Registered nursing; 
(I) Psychology; and 
(m) Real estate brokers and salesmen. 
(6) "Crime again~t persons" means a conviction of 

any of the following offenses: Aggravated murder; first 
or second degree murder: first or second degree kidnap
ing; first. second. or lhird degree assault: first. second. or 
third degree rape: first. second. or third degree statutory 
rape; first or serond degree robbery; first degree arson; 
first degree burglary; first or second degree manslaugh
ter: first or second degree extortion; indecent liberties: 
incest; vehicular homicide: first degree promoting prosti
tution; communication with a minor: unlawful imprison
ment; simple assault; sexual exploitation of minors: first 
or second degree criminal mistreatment: or any of these 
crimes as they may be renamed in the future. 

(7) • Unsupervised " means not in the presence of: 
(a) Another employee or volunteer from the same 

business or organi7.ation as the applicant: or 
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(b) Any relative or guardian of any of the children or 
developmentally disabled persons to which the applicant 
has access during the course of hili or her employment or 
involvement with the business or organi7.ation. \1987 c 
486 § I.) 

~3.43.832 Background checks--Disclosure of child 
abuse or financial exploitation activity. (I) The legisla
ture finds that businesses and organizations providing 
~avices 10 children. developmentally disabled persons, 
and vulnerable adults need adequate information to de
termine which employees or licensees to hire or engage. 
rhereforc. the Washington state patrol criminal identifi

I.:ation system may disclose. upon the request of a busi
ness or organization as defined in RCW ·D.43.830, an 
applicant's record for convictions of offenses against 
children or other persons. convictions for crimes relating 
to financial exploitation. but only if the victim was a 
vulnerable adult. adjudications of child abuse in a civil 
:1I.:tion. the issuance of a protection order against the re
~pondent under chapter 74.34 ReW. and disciplinary 
board final decisions and any subsequent criminal 
charges associated with the conduct that is the subject of 
I he disclplina ry board final decision. When necessary, 
.Ipplicants may be employed on a conditional basis 
pending completIOn of such a background investigation. 

(2) The legislature also finds that the state board of 
education may request of the Washington state patrol 
I.:riminal identification system information regarding a 
certificate applicant's record for convictions under sub
section t 1 ) of this section. 

(3) The legislature also finds that law enforcement 
agencies. the office of the attorney general. prosecuting 
authoritll':s. und the department of social and health ser
vices may request this same inrormation tn aid in the in
vestigation and prosecution of child. Llevc!opmentally 
disabled pcrson. and vulnerable adult abuse cases and to 
protect children and adults fwm further incidents of 
,Ibuse. 

(-l) The legisla t u re furt her fi nds t ha t t he department 
Ill' SOCial anu health services. when conSidering persons 
for state positions directly responsible for the care. su
pervIsion. or treatment of children. Lleveloprnentally dis
abled persons. or vulnerable adults or when licensing or 
authorizing such persons or agencies pursuant to its au
thority under chapter 74.15. 18.51. 18.20, or 72.23 
ReW. llf any later-enacted statute which purpose is to 

license or regulate a facility which handles vulnerable 
adults, must consider the information listeain subsection 
(I) of this section. However. when necessary, persons 
lIlay be employed on a conditional ba~l~ I'ending com
pletion Ill' t he background investlgatlon. fhe state per
~llOnel hoard shall adopt rules 10 nl.:complish the 
purposes or this subsection as it applies to slate employ
ees. 11 (NO c J ~ 1102. Prior: 19X9 c .134 ~ 2. 1989 c 90 § 
2: 1l)~7 I.: 4X6 § 2.1 

lodex. pari hl.'adings nOI law---.." .. ~erabilily--Hrcclhe daleS-
'\pplicalion---I<)<)O c J: See RCW IX I 55.'iOO lhruu~h IX. I 55,902. 

43.43.R.34 Background checks by business. organi~-
Of " ..... :''''1,."""", '.',,,",n',n, 'tU,t.·,I:.,o'l (";,il ha-
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inquiry to the WaShlll!!ton stale patrol unUer Rt \\ 4;' 
A3.lD2 or an equivalent inqUiry to a federal I.IW en· 
forcement agency unless the business or organl/allon h:\~ 
notified the applil!:\nt who has been offered :\ pll~ltHHI ;!~ 

an employee or volunteer. that an inquiry may be made. 
(2) A buslne~s or organization shall require ead1 ap

plicant to dlsdose to the bUSiness or nrganllalllln 
whether the applil!anl ha~ been: 

(a) Convicted of any l!r1me against children or other 
persons; 

(b) Convicted of crimes relating to financial e.xploita
tion if the victim was a vulnerable adult: 

(c) Found in any dependency action under RCW I I· 
.34.040 to have sexually assaulted or exploited any 1111-

nor or to have physically abused any minor: 
(d) Found by a court in a domestic relations rroceed

ing under Title 26 RCW to have sexually abused llr ex
ploited any minor Of to have physically abused any 
minor: 

(e) Found in any di!iciplinary board final deCISion (0 

have sexually or physically abused or exploited any mI
nor or developmentally disabled person or ttl have 
abused or financially exploited any vulnerable adult: or 

(f) Found by a court in a protection proceeding under 
chapter 74.34 RCW. to have abused or finanCially ex
ploited a vulnerable adult. 

The disclosure shall be made in writing and signed by 
the applicant and sworn under penalty of perjury. The 
disclosure sheet shall specify all crimes against children 
or other persons and all crimes relating to finanCial eX

ploitation as defined in RCW 43.43.830 in which the 
victim was a vulnerable adult. 

(3) The business or organization shall pay such rca
sonable fcc for the records check as the state patrol may 
require under RCW .t3.43.838. 

(4) The business or organization shall notify the ap
plicant of the state patrol's response within ten days af
ter receipt by the business or organization. The employer 
shall provide a copy of t he response to the applicant and 
shall notify the applIcant of such availability. 

(S) The bUSiness or organizatiol1 shall usc this rl!cord 
only in making the Initial employment or engagement 
decision. Further di$semmation or use of the record is 
prohibited. A business or organilation violating this sub
section is subject to a civil action for damages. 

(6) An insurance company shall not require a business 
or organization to request background informallon on 
any employee before iSSUing a policy of insurance. 

(7) The business and organization shall be immune 
from civil liability for failure to request background in
formation on an applicant unless_ the failure to do so 
constitutes gross negligence. {1990 c 3 § 1103. Prior: 
1989 c 334 § 3; 1989 c 90 § 3: 1987 c 4X6 § 3.1 

43.43.836 Disclosure (0 individual of own record
Fee. An individual may contact the state patrol to as
certain whether that same individual has a civil adjudi
cation. disciplinary board final decision. or conviction 
record. The state patrol shall disclose such information, 
subject to the fee established under RCW 43.43.838. 
[1987 c 486 § 4.) 
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43.43.838 Background checks--Transcript of eon~ 
viction record. disciplinary board decision.· criminal 
charges. or civil adjudication--Finding of no el·idence • 
identification document--Immunity--Rules. (I) Af
ter January I. 19XX. and notwithstanding any rrovision 

,)1 RC\\ -t~.4t7()O thrnu!!h 4141 XIO 10 the contrary. 
the \I:lte ratml shall rurnlsh a Iransl.:rlrt 01 lhe convlc
tilln record. discirlinan board fHI:i/ deci!>lon and an~ 

,LJb~e411t:nt crtll1lnal charges a:':'OClalt:lJ with the conduct 
lhal I' 11ll! ,ublecl or the JISl.:lrlHlan hoard rinal decl
-,lOn. Pf Clv1\ adjudicatIOn record rt:rtallllng to ;jny rer
,on (or \~hom the statt: ratrol or Ihe federal bureau or 
InvestigatIOn has a record uron lhe \~ rlllen request of: 

(a) The subject of the inqUiry: 
(b) Any business or organi7.ation (or the purpose of 

t:onductlng. evaluations under RCW ·n ~3.!D!.: 
(1.:) The department of social and health services; 
td) Any law enforcement agency. rrosecuting author

ity. or the office of the attorney gcneral; or 
(t:) fhe department o( social and heallh serviccs (or 

the rurrose of meeting responsibilitit:s set forth in chap
ter 74.15. IlLSI. IX.20. or 72.23 RCW. or any later 
enacted statute which rurpose is 10 regulate or licenst: a 
facility which handles vulnerable adults. However. ac
I.:ess tll conviction records pursuant to this subseClllln 
(I )(e) does not limit or restrict the ability of the depart
ment to obtain additional information regarding convic
tion records and pending charges a~ ~et forth in RCW 
7~.15.030(2)(b). 

After processing the rC4uesl. if the conviction record. 
disciplinary board final decision and any subsequent 
criminal charges associated with the conduct that is the 
subject of the disciplinary board final decision. or adju
dication record shows no evidence of a crime against 
children or other persons or. in the casc of vulnerable 
adults. no evidence of crimes relating to financial ex
ploitation in which the victim was a vulnerable adult. an 
Identification declaring the shOWing or no evidence shall 
bc issucd to the applicant by the state patrol and shall be 
I,sued Within fourteen working days of the request. Pas
,ession of such identification shall :;utlsfy future back
ground chcck requirements ror the aprlicant for a two
ycar period unless the prospective employee is any cur· 
rent school district employee who has applied for a pm,,
lIOn In another school district. 

(2) The state ratrol shall by ruk c$tablish fees for 
disseminating records under this section to recipients 
Identified in subsection (I)(a) and (b) of this section. 
rhe state patrol shall also by rule establish fees for dis
",:minallng. records in the cu:.tlldy I)f tilt: national I.:flll1C 
Informallon center. The revenue from the fees shall 
cover. as nearly as rracticable. tht! direct and indirect 
costs to the state patrol of disseminating lhe records: 
Prm·idcd. That no fcc shall be t:harged to a nonprofil 
organization. including school districts ,lnd educational 
~ervice districts. for lhe records check. 
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(3) :\0 employee of the state. employee of a business. 
,Jr organization. or the business or nrganu:ation is liable 
hlr defamation. invasion of privacy. negligence. or any 
ilther claim in connection with an\ lawful dissemination 
or information under RCW 43,43,iUO through 43A3.R40 

"r 43.-D.760. 
(4) Before July 26.1987. the state patrol shall adopt 

-1Jles and forms to imnlement this ~ectllln and to nrovide 

for security and privacy of information disseminated un
der this section. giving first priority (0 the Criminal JUS

tice requirements of this chapter. The rules may include 
requirements for users. audits of users. and other rroce
dures to prevent usc of civil adjudication record Infor
mation or criminal history record informatIOn 
inconsistent with this chapter. 

(5) "(Jthing in RCW 43A3.X30 through .. n.·n.X40 
shall authori7.c an employer to make an intjuiry not ~pe
cincall)' authorized by this charter. Ilr be con:-.trlJcd til 
affect the rolicy of the state declared in chapter ').W,,, 
RCW. [I t)t)O c J S I 104. Prror: II)Xt) c 334 ~ 4. IIIXI) C 

(}O ~ 4: 19R7 c 4X6 ~ 5.) 

4J.43JWO Notlficadon of state patrol of lp«iOc 
findingt of phy.kal or ~xual ab~ Of' expioitaCIa 01 
child-Not lOcation or licflISing agency of employlMtH 
ttnn'nadon because or crimn atainst ~ (I) The 
supreme court shall by rule require Ihe courtl of the 
state to notify the state patrol of any dependency action 

under RCW 13.3~.030(2)(b) or domestic: relations ac
tion under Tille 26 RCW in which the court makes spe
cific findings of physical abuse or sexual abuse or 
exploitation of a child. 

(2) The department of licensing shall notify the state 
patrol of any disciplinary board final decision thaI in
cludes specific findings of physical abuse or sexual abuse 
or exploitation of a child. 

(3) When a business or an organization terminates. 
fires, dismisses, fails to renew the contract. or permits 
the resignation of an employee because of crimes against 
persons, a:nd if that employee is employed in a position 
requiring a certificate or license issued by a licensing 
agency such as the state board of cdu~:ion, the business 
or organization shall notify the licensing agency of 5uch 
termination of employment. (J 987 c 486 § 6.) 
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. .13.43.845 Crimes against children--'Notification 
(}f c(}nviction or guilty plea of school employ~e. ( 1 ) .L pon 
,I guilty plea or conVlctlun ur a perso~ III ;I~! killn; 
crime involving the physical neglect 0/ a child under 
chapter 9A.42· RCW. the physical inj~r!: or death 01' a 
child under chapter 9:\.32 or 9:\.36 RC\\ (t!:,cept llIotor 
vehicle violations under chapter 46.61 RC Wl. ~e,ual 
exploitation of a child under chapter 9.6XA RCW. ~ex
ual offenses under chapter 9A,44 RCW .... here a IlllnOr 
is the victim. promoting prostitution or a mrn~)r u~der 
chapter 9A.88 RC\V. or the sale or purchas~ 01 a IlIlnOr 
child under RCW 91\.64.030. the prosecuting altorne: 
shall determine whether the persun hulds a certificate or 
[lermit issued under chapters 2~A.~()5 :.Ind 2XAAI () 
RCW or is employed by a school dlstnct. 11 the.~erson I~ 
employed by a school district or holds _:I certtltcate or 
permit issued under chapters 28A.4()) a~d 2XAAI () 
RCW. the prn~ecutln!! attorney shall notr/! the ~(ate 
patrol or such guilty [lleas ur convlctions~ 

(2) When the state patrol receives In~ormatilln tilat a 
person who ha~ ,I certificate or ,perml! I~~ued under 
chapters 2!lA.4()5 and 2SAAIO RCW or I~ employeu by 
.1 ~chool district ha:- pled gulilY to \lr been C\)f1v\cled III 
\lnc of the rclon~ crimes under subsection (I) or thi!> 
,eellun. the ,tate' patrol ~hall immediately transmit that 
Information tll the ~upcrrntend\!nt uf public Instructlon. 
It shall be the duty \\1' the ~uperintendent of public in
'ilruction tu provide thiS Inrormation 10 the state board 
Ill' education and the ,(hool district employin!! the imii
Vidual who [lIed guilt~ or was convict.cd 0\ Ihe Cfll1le~ 
idcntilied in subsection ( I) of this section. [1990 c JJ § 
577; 1989 c 320 § 6·1 

43.43.850 Crim. iDte1Upace UD.it-Cnated 
Tben fa hcebT ereated lD the WubJJ:lctoD Kate patrol ua oJ'PD,b:ed er1me 

lD~puee 1Dl1t which ahall bit UDder the d1reet1oJl of' tlw cl11et of the WaJb. 
lDctoA &tate patz'Ol. [J..ddacl by La .. lit Ex Sea 19'73 cll 202 1 1. ~ect1 ... 
ADr1l ~ 1973.1 

43.43.852 "Orpnized crime" defined 
Fo~ the purpoaes of ROW 43.43.S:S0 throup £.a.sM "0rpuJ.iacl crimi" 

DIiIU.I thoa acdTttta whIc:h are conducted and c:arr1td all br membuil ot III 
orpnt'lAld, d1IetpllDad uaodat1ou, eqqed lD IU'PPIJiDr Wep11QOda aad 1In'
lea md/Ol' enpced lD crtminal ac:t1"ttia lJ1 contraft!1tiOll of the law. of WI 
RaW or of the Ullited St&tea. [Added br Lawa bt Ex Sea 1973 ch 202 12, at
feet1~ April 26. 1973.) 

43.43.854 Powers and duties of crime intelUlftC8 unit 
The orpDized er1me inteWgeJZCe uDie shall c:oUeet. ualuate.. coUate. and 

1lW7Z8 data and sped1Je in'f'l!SCpttft lntormatioD. ~ the extatence. 
1tl'Ucture. actiylttea awl operatioaa of orpl1ized erime and the partlclpantJ 
la"olYed therein; coord1D4te auclt lnt.JlJeeuce data into a eentrallzed 1J1IteJD 
of inteJllpnce intofUudon; tarDfah and uchance perttnent lnteWgeuce datA 
with law en!orcement aceDCies and. prosec:utol"ll with such security and con
tident.ta11ty as the chief of the Wuhlnrton &tate patrol DlIlJ' determine; de
velop 1nteWgeuee data concern1Dg the 1ntlltration ot organized crime into 
legitimate bua1Deuu within the nate of Wublngton and tnmiah pertinent 
Jntelligence informatioD thereon to Jaw entoreemeut agencies and pro.eutors 
in at!eeted jurisdictions; and mar uatu law enforcement ageneJes and 
pl'OMCDtora in dnelopiq eTtdeee tor PUrpoeeJI ot criminal proaeeutioa of 
orpnll'ld er!JDe aet1Ttt1ell upon request. [Added. br LaWil lit Ex Sea 1m ch 
20213. etfectiy~ Apr1l2G, 19J3.1 
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43.43.856 DivWKinl[ invelltigative information prohibited-Confi· 
dentiality-8ecurity ot records and files 

(1) On and a:lter April 26, 1913 It shall be 1~J.laMu1 for an,. penon to 
dlvu.l3'e 1lpee1fic: Investigative Information pertaiTltt.'ll to aet1Ttt1es related to 
organized crime w blch he hu obtained by retiOn of pubUc: empJorment with 
the atate of W~D or la political mhdi'fiatolLl unleu web penon lJ 
authorized or required to do 30 bJ operation of sblte or tedentl law. .A:n.y 
per.on Ttolat1ne this subHetioD ahn!l be gullt7 of tL felon,.. 

(2) Except a.s pl'OTtded In RCW 43.43.8M, or PUr.JWUlt to the roles ot 
the atJtll'8m. court ot WuhillctoD, all of the Information and data collected 
and pl'OCII!SIIIId by the orpnLzed crime IntelUpnee antt shall be cont1dent1al 
aDd not subjeet to examinatiOD or PUbUcatioD pU1'3Uant to chapter 42.l1 RCW' 
(Imt1.athe Meuure No. 219). 

(3) The ehlet at the Washington atate piltrol shall prescribe such SUlndards 
and proeedures relat1Dc to the seeuritr ot the reeords and flIes ot the orgn,n
bed ertme 1DtellJgence unU:. U he deems to be ill the pubUc Interest with the 
adv1c:e ot the IOnlrnor and the board. (Added by Lama lst Ex Sea 1973 ch 
20214. etfect:1'n! April 26, 1973.1 

43.43.858 OrpnizeQ crime advisory board-Created-Membership 
-MeetiDpo-Tranl expeDSeS. 

'!'here ... hereby ~t.ed the orp.u1zed c:rlme adTiaol7 board ot the state ot 
Wuh1nctoD. Thft 1)DUd. shall conaiat ot thirteen TOt1q and two nODfot1nc 
mem.be1'L.. ' 

'rbe lieutenant IflITMDor shall appomt toW" members ot the senate judlc:1arr 
c:ommtttee to the b"ard. DO more Uwi two ot whom ahal1 be tro,m the same 
poUt1ea1 PutT. 

'l'he I'f)TU'DOr shl.Il appoint tint membem to the board. Two membeI's shall 
be eowat7 pmleCUHDC attomers &.ad sball. be appolDted frtIm & list of tour 
COUDt7 proeteutOI'll acreed UpoD and submitted to the IOftrnor by the elected 
eouDt7 pro.eutors. ' One member shall be & mun1cl.pal pollce c:h1et, and one 
IDeIDbH' aba11 be .~ c:otmt7 sherUt, both ot whom shall be appointed tram a 
u.c of three pollee ehfeta and three aJierlUs &creed UPOD and submitted to the 
I'OnrJlOf' bJ' the aaoetation of sberitfl ad pollee dUm (ROW 3tJ.28A.010). 
ODe member 1Wlll1,. & retired judea of a coart of reeord. 

T!Je UD1ted Stat. attcrney8 for the lftStera and eutern dbtricts at Wuh
lqUa Ih&U be l'flquested to An. on the bou4 U DODt"ot1nc' members and 
Iball Dot I» elll1b!lt to serft u c:hairpenolL 

Tlie apeaIa!r ot f:be 110 .. shtLll Ilppolnt tODl' members of the bOUM judlcla.ry 
eoauD1tc. to the baud. DO more thaD two ot whom &hall be from the same 
poUtCc:al party., 

'1'bIt DUI!Ilberw oj! tU board shall be quallfled OD the bula of knowledge and 
uperteDee lD matters rel4t1ne to crime preTentioD a.nd security or with such 

• otbltr abWtlee U !Dar be e%peCted to contribute to the efteet1nt performance 
of the board'. dufin. The members ot the boArd shall meet with the c:h1et at 
the WublDctou .tate patrol Ilt leut tour tlm. " :rear to perform the dutie! 
eJl1IIDerated 1D ROW 43.43.862 and to d!seua lUlT other matters related to or
~ crime. Addlt10nal meet1Dp of the boArd m8.J" be CODTeDed at the eal1 
ot tbe cha1rpet'8OD or bT • majority of the members. The board shall elect its 
owu ehalrperaon from amone lts members. LestslaUre members shall receive 
retmbunemat for tram e~ lDearred In the performance ot their duties 

• ·111 aceordance with RCW +l.OOU20 as DOW emtins or hereafter amended, and 
the other DJelDbers lD aecordaDc:e with ROW 43.03.050 and 43.03.060, as now 
uiIt1De or bereattar amended. 
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43.43.860 Organized crime advisory board-Tenu of members 
The term. ot eacl1 legialative member &ball be two yurs and IIha.ll be c0n

ditioned upon sueb member retaining membetship OD lbe committee on which 
~ was Ieninl at the time of a'PpointmeDt aDd reta1JUDc membership In t.lle 
aame polltJeal party ot wbleb he wu a member at the time ot appointment. 

The term ot et.eh nonlegialative member aha1l ~ two yean and shall be 
coDcUt1oned O'POD such member retaiDing the o!tJcl!1l position from which 
he ".. a'P'POinted. . 
[Added by Laws 1st Ex Sea 1913 ch 202 I 6, ettect1Te A.pril.26, 1973: Amt'nd· 
ed by Law. 1980 cl1146 t l~l 

43..43.862 OrPDized crime inteill~er,l~.e 'adTisory board-Powers and 
duties 

The board shall: 
(1) .Advise the governor OD the abJeet1ves. conduct, management. and coordl

nadon ot the varioua ,ct.1Tit1es enc:ow'Puainr the C)Terall state-wide oqanlz.ed 
mme fDtellJ~ et!ort; 

(2) Conduet a contlnuinc renew IlDd aneameDt at o~ crime and 
related ac:t1T1t1e11 1D wbJch the orpn1zed cti.m.e intell1&enee wt ot the Wash
tncton .ute patrollJl encqed; 

(3) Reeeift. conadder aDd take appropriate ad10D- With respect to matters 
relatad to the bcwd.bJ the orpDiud crb:De 1ntalUp.ace wt at the Wll1fhlDC'" 
ton .tate patrOL 1D wh1eh the aupport of the board will further the ettet:t1Te
JNIa ot the ataw.w1de orpns,:_ cnm..1DtaWpDCe effort; and 

(4) Re'POrt to the sonmor coneenWIl' the board', tlndfnp and appra1la.ll. 
aIId maQ appropriate ~m..,d.tlou for ac:t1ou to ach1ent inereued e!
feetlftDall of the Ita~'1 orpntpd crime fntaUlldee effort iD _Ung state 
aDCl national orputz.ed erim.e int:elll~.nee needJI. [Added by La,.. l.t Ex Saa 
1973 cta·2Q2 11, e.tteetlve April 26.l9'l3.) 

43.43.864 Information to be tumiahed board-Seeurity-Contfden
tWlty 

III order to tadUtate pertormanee of the board'. ttmctfoDilo the ch.let ot the 
Wub1Dcton Itat8 patrol aha.Il maJce aTanable to the board all intormadoD 
with respect to orpn1zed crime and related matter. ",bleb the board ma7 ~ 
quint tor the purpoaa of carrrtnl out Jta respoDaibWt1etI to th. IOTen1Or in 
aceordauee With the proT1lJou ot new 43.43.&'SO throacb 403.43.8M. Sueh in· 
tormatioD made aftilable to the board Ihall be liftn all neceaa&r'7 teearltr 
proc:eet1on in accordance with the termII and J,lro'riaioDS of applicable laws 
Il!d re;ulatloDl and lhall not be reTealed or cUnll~ pubUcly or privately 
b)" Mtmloera at the board. - r.Added b7 LamuT"EX aes. 1913 ell 202 , 8, ef
ffetift Apr1l28, 1913.) 
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Public Records 

42.17.250 Duty to publish procedures 
(1) Eacl1 .tate 18'!llCT Ih.all separatel:r state and currentl:r pubUsh in the 

Wuhlngton Admlnauative Code and each loc:a1 asenq .ball prominently 
dl..apla:r and make I1vallable for 1Mpec:t1on and eop71nc at the central otflce of 
such local qenc:r, for IU1danee ot the public: 

Ca) deseriptfons ot It1 eentral IUld field orpniutlon and tbe estab11ahed 
places at wbleb, the employee tram wbom. and the methods wbereb:r, the 
publ1c ma:r obt4Jn Information, make submittals or requeatll, or obtain copIes 
of apne:r dec1s1ora; 

(b) atatemeutll of the general COUJ'le and method b:r which Ita operatfODI 
are cllanneJed and determined. Ineludlnc the nature and .requJrements ot all 
formal and 1DtormaJ proeedure. available; 

Ce) role. of pl'Oeedure; 
(d) aubatanth'e rules of lCueral appUeabllity adopted u authori:ed b:r Jaw. 

and .t:atemeuta of ~ poUC7 or Interpretatfora of senenl applleobJI1t7 
formlilil.ted Ilnd adopted b:r the qe:ge:r; and 

(e) uch amendment or reri.a1on to, or repeal of ID1 at the tOregQiu:. 
(2) Except to the extent that he bu actual and tJmeJ,y not1ee of the terma 

thereof. a person ma:r not In an:r maDDer be nquired to raort to. or be a~ 
velWl1 atfeet.ed b:rl A maa.r requtnd to be publ1abed or d1aplQed ADd DOt 10 
pubU&bed or d1ap1Qed. [EDaeted Laws 1m ell 1 I 2G. atteeUft J'anuarr 1, 
1m (ID1t1at1.,. H~ 80. 2'Z8 f 2:5).] 

4%.1'1.%80 Dac:amerda and fndaa to be made public 
(1) Each q'eDC'J', In accordance with publlabecl rul1lS, aball make avail· 

a1:Ma for publ1c iDBpect101l and coP:rinc all pubUe reeonia. To the exteut re
quired to preftDt an umeuonable lnTUloD of penlOW prinC7. an ageDt!,T 
.. h&U delete ldent1f71D& detaUI when it make. Anllable or publlahes any 
pubUe ree:mi; hoWll'ntr, In each eue, the jtl3t1tteatfon tor the deletion shall 
be explained runy in writ1Dc. 
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(2) Each a&er1C7 shall m.a1ntain and make ava1la.bJe tor pabUc 1DIpectiou 
and. cop1!al a carreat index providing Ident1fytD&' 1n.tOrmatlOll as to the 
tollowtnc records isaued. adapted. or promulpted atter Januar,y 1, 1973: 

(a) Final op.laiOJlS, iDdudlllc coJlCU1Ting and d.laIelltina' oplntOJ1ll. as well 
as orders. made in the adjudication ot eases; 

(b) Tbose statements of poUc,' and JnterpretatioJUI ot palla, ltatute, and 
the Q,nat1tation which haTe been adopted b1 the a~; 

(e) AdminlstratlTe ataU maaaals and instruct1oJ1!l to start that affect a 
member of the pubUe; . 

(ei) PllDnloi pollcies and 10. and Jnterim and final plawD.l.DC declsiol18; 
(e) Faetaal &tatf 'reports and studies, tactual conaultant'a reporta and 

ltudles, scientillc reports and stnd1t~ 1Uld an,. other t'actaal 1n.tormat1oJl de
rim from test3, studies. reporm. (or $un~:rs.whetber conducted b,. public 
emplorea 01' others; and 

(t) CorretrPODden~ and materiala referred to therein. br and with the 
qeDq' rela~ to &Dr rquj.atolT, superyl5ol'7, or en.t'orcement respoaaibll
Itt. of the &&eJlC7. wherebr the age.ocr determlaes, or opines upon. 01' ls 
uked to determine or opine upon, the rights of the state, the public. If. sub
dh1a1ou of ltate lOftf'DDleut, or of anr private part)'. 

(3) All qeDCT need not maintain such an index. it to do so would be 11D

da.17 burdeuome., but It lhAllln that ennt: 
(a) Issue and pubUsh '& formal order specifJiug the teUOIUl whr and the 

extent to which eompl1aDce would unduly burden or Interfere with agenC1 
operatiolUl; and 

(b) Make anilAble tOl' publ1c inspection and COPlin; all Indues mlliDtaiDed 
for qeac:r WMt. 

(4) A. publle rec:on:l mar be relled 00. used. or cited as precedent by an 
qaq 'plolt a PutT othGr than an acenc;r and it JDa7 be !4.,oked by the 
I.pJlq tor ILDJ' other purpoee oD1,1f-

Ca) It baa beeII li1dexed In an bldex anilable to the public: or 
~ (b) Partles atfeeted. haYe tlmeJr POtiC'lllt (actual or COD8trnc:ti're) of the terms 
tbereof. 

(5) 'rhfa chapter ahaU not be eoaatrued u ".,lac authorttyto aD7 agencr 
to lin. sell or pronde aC1:eSll to lists of JndlriduaIs requested tor cammer
eia.l purpclMtl. and qm.cie. shall not do 80 11DlMa specltlc:all7 authorized 
or directed, br law: Prof1id"d, AowftNrl", That lJ.sQ of appllcanQl tor prot~ 
sicnal llC!!DRS and of prot'ealonal ll~ .hall be made • .,a1lable to thoee 
profea1onlli a.uociatiODII or educational otpiliAtione rec:olDlzed bl their 
pl'OteslioruU. Ueenlinc or e%!lmlut!on board. upon PaTmcnt of a rel1lODablo 
c:harp therefor: Pro'f1itUti furllulr, That lIuch recopitlou mar be rettued 
oDlJ' for a good C&UIe pursuant to a heannc UDder the proYislODS of chapter
MoO. ROW. [Enacted LaWII 1973 ch 11 26, eUect1ve JanUAr1' 1, 1973 (IDitla
tift Measure No. 2'lS • 28); Amended. by Lawa 1st Ex SeA 1m eb 2M I H. 
etttc:t1" Jwr 2, 1~1 

42.17.210 FacWUea for cop)'in8'-Availabllll7 of public recorda 
PIlblle recorda ahall be available for lnspeet10n and coPriDg. and agencies 

lhall. upon request tor Ident:Wable pubUc records, make them promptly a",all· 
able to anr person. Ageuer tacllitlu ahaU be made available to anT per· 
son for the copying of public reeorda exeept when and to the extent that 
thLt would UDrel!ISOnably dJlrupt the operatloDII of the ageDCf. AgeJlcies 
shall honor request. reeeived by mall tor identiflabJe public records unlesll 
eumpted b7 pronalona at th1s chapter. [Enacted Law. 1973 cb 1 I Z1, eUee
tift JanU&r7 1. 1973 (Inlt1atl't'e Meuure No. 276 I 27): AmeDded br La," lit 
Ex 8eM 1m cb 2M 115, eifeet1ft Jal7 2, 197ti.l 
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42.l'1.280 T1DIeII for lupectioli aDd copyiDC 
PabUc recorda ahall be available for 1nspeetion and copying during the C'1l5' 

tomary ottlee hours ot the a~nC1: ~tl, that it the agency does not hare 
eastolnU'1 ottiCEI houn! of at least UUrty houm per week. the public recordS 
shall be avallsble trom nine o'clock 11. m. to noon and from one o'clock II. IJ1, 

to tour o'clock p. m. Monday through Friday, excludIng legal hoUd~ys, unIe58 
the penon making the request and the agenCY or its representative agree on a 
ditferent time. [Emlcted Law. 1913 ch 1 I 28, effective. JanulU')" I, 1913 
(Iztltw.1,.. Musure ~:o. 216 t 28).1 

42.11.290 Protection of pubUc recont.-Public acceu 

~itWcles shall adopt and eruorce re8.!lOnable rules and regulations, con· 
SOIULDt with the lDteD.t of this chapter to provide full publlc access to public 
recorda, to protect publlc records trom damage or disorganization, IUld to 
pre,'ent excesaive interterence with other essential functions of the agency. 
Snell rules and reKUlatioDS Ilhall provide tor the fullest assistance to In· 
quirers and ·the moat tlmely posaible action on requests tor Intormation. 
NotblDlr I.n this section llhall reifel'S agencies from honoring requests re
celTted by mall for copies of Identifiable llubll~ records. [Enacted Laws 1973 
ch 1 I 29, eUeet1Te JuualT 1. 1913 (Initiative Meuure No. 216 t 29): Amend
ed b!, Law. lit Ex Sea ItmS ch 29io t 16, effective July 2, 1973.1 

42.1 ~r .300 Charps tor copyinc 
No tee shall be cha~ for the illlpedlon of p\lbUle N<!OrdL Agendes 

IlUL)" lmPGM a reuoDAble charge tor providing copies of publlc recorda and 
for tile use b,. &J17 person of agency equipment to cop,. publlc reeorda. whlch 
cha1'1\l!11 ah&l1 DOt exceed the amoll.Dt DeCaUl'7' to reimbune the a..-1lC7 tor ita 
ad:uall C'.OIIU Inddut to such coP1inc. (ED.aded Lan 1913 ch 1 I 3Q" eftle
Uft JUQU11. 11.113 (Initiative Mean ... No. 216130).] 

42.17.310 Certain personal and otber r«~)fds ex
empt. lEffeethe unless proposed consritutiolUlJ amend
ment is appro'H by tbe electorate at the No,ember 1990 
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gen~r.1 eledion.) (I) The follOWing are e;r;empt from 
public inspection and cop)lng: 

(a) Personal information In any files maintained for 
students in public schools. patients or clients of public 
institutions or public health agencies. or welfare 
recipients. 

(b) Personal information in files maintained for em
ployees. appointees. or elected officials of any public 
agency to the extent that disclosure would violate their 
right to privacy. 

{c) lnformatlon reqUired of any taxpayer In connec
tion with the assessment or collection of any tax if the 
disclosure of the information to other persons would (i) 
be prohibited to such persons by RCW 82.32.330 or (ii) 
violate the taxpayer's right to pnvacy or result in unfair 
competitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific in
vestigative records compiled by investigative. law en
forcement. and penology agencies. and state agencies 
vested with the responsibility to diSCIpline members of 
any profession. the nondisciosure of which is essential to 
effective law enforcement or for the protection of any 
person's right to privacy. 

(e) Information revealing the identity of persons who 
file complaints with investigative. law enforcement. or 
penology agencies. other than the public disclosure com
mission. if disclosure would endanger any person's life. 
physical safety, or property. If at the time the complaint 
is filed the complainant indicates a desire for disclosure 
or nondisclosure. such desire shall govern. However. all 
complaints liIed with the public disclosure commission 
about any elected official or candidate for public office 
must be made in writing and signed by the complainant 
under oath. 

(f) Test questions. scoring keys. and other examina
tion data used to administer a III.:c.;e. employment. or 
academic examination. 

(g) Except as provided by chapter 8.26 RCW, the 
contents of real estate appraisals. made for or by .lny 
agency relative to the acquisition or sale of property. 
until the project or prospective sale IS abandoned or until 
such time as all of the property has been acquired or the 
property to which the sale appraisal relates is sold. but 
in no event shall disclosure be dented for more than 
three years after the appraisal. 

(h) Vabable formulae. designs. drawings. and re
search data obtained by any agency within five years of 
the request for disclosure when disclosure would produce 
private gain and public loss. 

(i) Preliminarv drafts. notes. recommendations, and 
intra-agency memorandums in v. hlch opinions are ex· 
pressed or policies formulated or recommended except 
that a specific record shall not be exempt when publicly 
cited by an agency in connection with any agency action . 

U) Records which are relevant to a controversy to 
which an agency is a party but which records would not 
be available to another party under the rules of pretrial 
discovery for causes pending in the superior courts. 

(k) Re(:ords. maps. or other information identifying 
the location of archaeological Sites In order to aVOid the 
looting or depredation of such sites. 
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(I) Any library record. the primary purpose of which 
is to maintain control of library matenals. or to gain ac· 
cess to informatton. which discloses or could be used to 
disclose tht: identity of a library user. 

(m) Financial Information supplied by or on oehalf of 
a person. firm. or corporation for the purpose of quali
fying to submit a bid or proposal for (a) a ferry system 
construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction 
or improvement as required by RCW 47.28.070. 

(n) Railroad compan) contracts filed with the utilities 
and transportation commission under RCW 81.34.070. 
except that the summaries of the contracts are open to 
public inspection and copying as otherwise provided by 
this chapter. 

(0) Financial and commercial information and records 
supplied by private persons pertaining to export services 
provided pursuant to chapter 43.163 RCW and chapter 
53.31 RCW. 

(p) Financial disclosures filed b} private vocational 
schools under chapter 28C.10 RCW. 

(q) Records filed with the utilities and transportation 
commission or altornej' general under RCW 80.04.095 
that a court has determined are confidential under RCW 
80.04.095. 

(r) Financial and commercial information and records 
supplied by businesses during application for loans or 
program services provided by chapter 43.163 RCW and 
chapters 43.31. 43.63A. and 43.168 RCW. 

(s) Membership lists or lists of members or ownerS of 
interests of units in timeshare projects. subdivisions. 
camping resorts. condominiums. land developments. or 
common-interest communities affiliated with such pro
jects. regulated by the department of licensing, in the 
files or possession of the department. 

ttl All applications for public emplo:ment, including 
the names of applicants. resumes. and other related ma
terials submitted with respect to an applkanl. 

(u) The residential addresses and reSidential telephone 
numbers of employees or volunteers of a public agency 
which are held by the agency In personnel records. em
ployment or volunteer rosters. or mailing lists of em
ploy'!es or volunteers. 

( .... ) The residential addresses and residential telephone 
numbers of the customers of a public utility contained in 
the records or lists· held by the public utility of which 
they are customers. 
_ (w) Information obtained by the board of pharmacy 
as provided in RCW 69.45.090. 

(x) Information obtained by the board of pharmacy 
.lnci its representative:, as prOVided in RCW 69AI.0~4 
and 69.41.280. 

(y) Financial information. business plans. e;r;amination 
reports. and any information produced or obtained in 
evaluating or examining a business and industrial devel
opment corporation organized or seeking certification 
under chapter 31.24 RCW. 

(z) Financial and commercial information supplied to 
the state investment board by any person when the In
formation rela te5 to the investment of public trust or re
tirement funds and when disclosure would result in loss 
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to such funds or In private los~ to the provlder~ of thi~ 

•
ormatlon. 
(aa) Fmancial and valuable trade informatIOn under 

RCW 51.36.120. 
(bb) Effective March 1. 1991. the work and home ad· 

dresses. olher than the elly of resIdence. of a person shall 
remain undisclosed or be omItted from all documents 
made available for public revIew if that per!ton request~ 
in writing. under oath. that these addresse~ be kept prr
vate because disclosure would endanger hi!. or her life. 
physical safety, or propert). This prOVIsion docs not in 
any way restrict the sharing or collection of informatIOn 
by state and local governmental agencle~ required for 
the dailv administration of their duties. The secretary of 
stale shall administer this provision and esta blish the 
procedures and rules that are necessary for its operation. 
An agency that has not been furnished with a request 
for confidentiality of address information is not liable for 
damages resulting from its disclosure of the information. 
For purpose of service of process. the secretary of sta te 
shall serve as agent for each person who submits a re
quest under this subsection. A request shall be of no 
force or effect if the requester does not include a slate
ment. along with or part of the request. designating the 
secretary of state as agent of the requester for purposes 
of service of process. 

(2) Except for information described in subsection 
(1 )(c)(i) of this section and confidential income data ex
empted from public inspection pursuant to RCW 84.40· 
.020. the exemptions of this section are inapplicable to 
the extent that information. the disclosurc of which 
would violate personal privacy or vital govcrnmental in
terests. can bc dcletcd from thc specific records sought. 
r-.;o exemption rna) be construed to permit the nondl~' 
closure of statistical informa tlon not descrlptlvC of any 
readi!> identlfiablc person or persons. 

(3) - 1 n~pectlon or copying. of an~ speCIfic rccord~ ex· 
empt under thc proVIsions of this section ma) be permit. 
ted If thc superior coun 10 the count) In v. hlch the 
record is maintained finds. after a hcaring with noticc 
thereof to evcr) person in intcrest and the agenc~. that 
the exemption of such records is clearly unnece!>sar) to 

protect any individuar~ right of privacy or an) vital 
governmental function. 

(4) Agency responses refusing. in whole or in part. in
spection of any public record shall include a statement of 
the specific exemption authorizing the withholding of 
the record (or part) and a brief explanation of how the 
exemption applies to the record withheld. [1990 2nd 
ex.s. c I § I 103; 1990 c 256 § I. Prior: 1989 1st ex.s. c 9 
§ 407; 1989 c 352 § 7: 1989 c 279 § 23: 1989 c 238 § I; 
1989 c 205 § 20; 1989 c 189 § 3; 1989 c II § 12: prior: 
1987 c 411 § 10; 1987 c 404 § L 1987 c 370 § 16; 1987 
c 337 § I; 1987 c 107 § 1: prior: 1986 c 299 § 25: 1986 c 
276 § 7; 1985 c 414 § 8; 1984 c 143 § 21: 1983 c 133 § 

• 
1982 c 64 § I; 1977 ex.S. c 314 § 13: 1975-'76 2nd 

s. c 82 § S: 1975 1st ex.s c 294 ~ 17: 1973 c 1 § 31 
(Initiative Measurc No. 276. approved November 7. 
1972).) 

Sf"f'nbllily--1990 2.d n.'. c I. ~cc nole (oll,,\Oln, RC\\. 
82 14 l(l() 

nrKtitr •• If'-Sto'f'r.bilil~-191I9 hi n.'. c Q Set H (,W .1. 
70 9tO Ind.' 7(J 920 

Rf'porl--Sfo.~r.bllil~-19I1Q r 279. See ReW '" 1(',90(1 and 
4~ 163901 

St-'f'rabilil~--I9flQ r I I: See nOle (ollmolnr HC'W 9!\ S(, 220 
Sc-t.rabilil)--19117 c .. I I: Set RC .... (''I'(~ 900 

~.rnbilih--F.rrKlitt dllf'-J986 c 299: See RC'W 2KC 10· 
900 and 2!s( I (l 902 

~.rr.bilil~--19Hb c 27b: Sec RC .... 5331 901 

St-'f'rllbilil,--19H4 c J".l See Re\\. ~I J4900 
BaSIC he."/Ith p/i/n rccord. RC", 7047 150 

Excmpl/om from publIC In)pccl/on 
BCCOUnllnF' record. of .~f>Cclallnqulr.\ Jud!!e' RC", 1029 OQO 
cert/flcate' submlllcd b.\ physlcalh or mcnltl/h dlI:lbled pcr~on 

Sl!t:Jr.InJ! a driver ~ "ccn~r: R C"' 46 20041 
commercIal fertdllen. ~/e .• rC(lOrB RC" 15 ~4 362 
Criminal record" Chilptcr 10.97 RC" 
e~amlniltlOn rcport.. of the .luf>Cn·I~()f of b.lnktnp and supcnl\M (If 

saunJ!~ and 1000n iI~S')clallom RC",.10 ()4 ()75. 3204220. 
3304 I/O 

lc>Cill [lovernmenl Joml scll-Insurance pool. IIJ bl/ll) rc~en·e.( 

RC" 411,62 I/O 
medIcal dlsclpirnar.\ board. rC(lOru r~ulrcd /0 be filcd \4/1h 

RC", 1872.265 
organIZed crime 

ad-non board filc.1 RCW 1029030 
Im'e~tlg:Jt,,'e mformal/on RC", 41 4.1/i56 

salsf) and fnngc benefit survc.\ Infurmatlon RC"' 28816 110. 
4 UJ6./60. 

42.17.310 Certain personal and other records ex
empt. (EITecthe Deeember 6, 1990. if proposed consti
tutional amendment is apprm'ed b~ the electorate a' tbe 
No,ember 1990 general election.l (I) The following arc 
exempt from public inspection and copying: 

(a \ Personal information in an~ filc~ maintained for 
students In public ~chools. patlcnts or c1lcnt5 of publtc 
Instllutiom or public health agcncle~. or v.elfare 
recipicnts, 

(b) Personal information In file:. maIntained for em
ployee!>. a ppolntees. or elected ofiicia Is of :my pu bJic 
agenc~ to the extent thaI disclosure: .... ould VIolate their 
right to privacy. 

(c) Information required of any taxpayer in connec
tion with thc assessment or collection of any tax if the 
disclosure of thc informatIOn to other persons would (i) 
be prohibited to such persons by RCW 82.32.330 or (ii) 
violate thc taxpayer's right to pTlvacy or result in unfair 
competllh'c disadvantage to the taxpayer. 

(d) Specific intelligencc information and specific in
vestigative iccords compiled by investigative. law en
forcement. and penology agencIes. :lnd statc agencIes 
vested with the responsibility to discipline members of 
any profession. the nondisclosure of which is essential to 
effectivc la .... enforcemcnt or for the prolecllon of an:
person's right to privacy. 

Ie) Information revealing thc identity of persons who 
file complaints with investigative. law cnforcement. or 
penology agencies. other than the public disclosure com
mission. jf disclosure would endanger any person's life. 
physical safety, or property. If at the time the ~mplatnt 
is filed the complainant indicates a desire for dIsclosure 
or nondisclosure. such desire shall govern. However. all 
complaints filed with the public disclosure commission 
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about any elected offictal or candidate for publtc office 
mu~t be made in wrttlng and sIgned by the complainant 
under oath. 

(f) Test questions. scoring keys. and other examina
tion data used to administer a license. employment. or 
academic examination 

(g) Except as pro~'lded by chapter 8.26 RCW. the 
contents of real estate appraisals. made for or by any 
agency relative to the acquisition or sale of property. 
until the project or prospective sale is abandoned or until 
such time as all of the property has been acquired or the 
property to which the sale appraisal relates is sold. but 
tn no event shall disclosure be denied for more than 
three years after the appraIsal. 

(h) Valuable formulae. designs. drawings. and re
search data obtained by any agency within five years of 
the request for disclosure when disclosure would produce 
prIVate gain and public loss. 

(i) Preliminary drafts. notes. recommendations. and 
intra-agency memorandums in which opinions are ex
pressed or policies. formulated or recommended except 
that a specific record shall not be exempt when publicly 
cited by an agency tn connection with any agency action. 

U) Records which are relevant to a controversy to 
which an agency is a party but which records would not 
be available to another party under the rules of pretrial 
discovery for causes pending in the superior courts. 

(It) Records. maps. or other Information identifying 
the location of archaeological sites in order to avoid the 
looting or depredation of such sites. 

(I) Any library record. the primary purpose of which 
is to maintain control of library materials. or to gain ac
cess to information. which discloses or could be used to 
disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of 
a person. firm. or corporation for the purpose of quali
f;. ing to submit a bid or proposal for (a) a fcrr)- system 
construction or repair contract as requtred by RCW ~7· 
.60.680 through 47.60.750 or (b) highway construction 
or Improvement as required by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilities 
and transportation commIssion under RCW 81.34.070. 
cJtcept that the summartes of the contracts are open to 
public inspection and copying as otherwise provided by 
thiS chapter. 

(a) FinanCIal and commercial informat~on and records 
supplied by private persons pertaining ~o export services 
provided pursuant to chapter 43.163 RCW and chapter 
53.31 RCW. 

(p) Financial disclosures filed by private vocational 
schools under chapter 28C.IO RCW. 

(q) Records filed with the utilities and transportation 
commission or attorney general under RCW 80.04.095 
that a court has determined are confidential under RCW 
80.04.095 . 

(r) Financial and commercial information and records 
supplied by businesses during application for loans or 
program services pro\'ided by chapter 43.163 RCW and 
chapters 43.31. 43.63A. and 43.168 RCW. 

(s) Membership lists or lists of members or owners of 
Interests oj units 10 timeshare proJects. :,ubdivlslons. 

camping rerorts. condominiums. land developments. or 
common-Interest communIties affiliated With such pro
jects. regulated by the department of licensing. in the 
files or possession of the department. 

(I) All applications for public employment. including 
the names of applicants. resumes. and other related ma
terials submitted with respect to an applicant. 

(u) The residential addresses and residential telephone 
numbers of employees or volunteers of a publtc agency 
which are held by the agency in personnel records. em
ployment or volunteer rosters. or mailing lists of em
ployees or volunteers. 

(v) The residential addresses and residential telephone 
numbers of the customers of a public utility contained in 
the records or lists held by the public utility of which 
they are customers. 

(w) Information obtained by the board of pharmacy 
as provided in RCW 69.45.090. 

(Jt) Information obtained by the board of pharmacy 
and its representatIVes as provided in RCW 69.41.044 
and 69.41.280. 

(y) Financial information. business plans. examination 
reports. and any information produced or obtained in 
evaluating or examining a business and industrial devel
opment corporation organized or seeking certification 
under chapter 31.24 RCW. 

(z) Financial and commercial information supplied \0 

the state investment board by any person when the in
formation relates to the investment of public trust or re
tirement funds and when disclosure would result in loss 
to such funds or in private loss to the providers of this 
information. 

(aa) Financial and valuable trade information under 
RCW 51.36.120. 

(bb) Effective March I. 1991. the work and home ad
dresses. other than the city of residence. of a person shall 
remain undisclosed or be omttted from -all documents 
made available for public review if that person requests 
in writing. under oath. that these addresses be kept pri
vate because disclosure would endanger his or her life. 
physical safety. or property. This provision does not in 
any way restrict the sharing or collection of information 
by state and local gm'ernmental agencies required for 
the daih' administratton of their duties. The secretary of 
state shall administer this provision and establish the 
procedures and rules that are necessary for its operation. 
An agency that has not been furnished with a request 
for confidentiality of address information is not liable for 
damages resulting from its disclosure-of the information. 
For purpose of service of process. the secretary of state 
shall serve as agent for e:lch person who submits a.re
quest under this subsection. A request shall be of nO 

force or effect if the requester does not include a state
ment. along with or ~rt of the request. designating the 
secretary of state as agent of the requester for purposes 
of sen'ice of process. 

(cc) Financial information contained in applications 
and tenant information for the current usc valuation 
gran led by ~hapter 84.1:; RCW. 
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(2) bcepl for information described in sub!'oectlon 
(I )(c)(i) of thb sectIOn and confidentIal income data ex· 
empted from public inspection pursuant to RCW 8440· 
.020. the exemptions of this section are inapplicable to 
the extent that information. the di~losurc of ..... hich 
would violate personal privacy or vital governmental in
terests. can be deleted from the specific records sought. 
No exemption may be construed to permit the nondi!oo· 
closure of statistical information not descriptive of an) 
readily identifia ble person or persons. 

(3) Inspection or copying of an)' specific record!> ex
empt under the provisions of this section may be permit
ted if the superior court in the county in which the 
record is maintained finds. after a hearing with notice 
thereof to every person in interest and the agency. that 
the exemption of such records is clearly unnecessary to 
protect any individual's right of privacy or any vital 
governmental function. 

(4) Agency responses refusing. in ..... hole or in part. in
spection of any public record shall include a statement of 
the specific exemption authorizing the withholding of 
the record (or part) and a brief explanation of ho ..... the 
exemption applies to the record withheld. 11990 2nd 
ex.s. c 1 § 1103; 1990 c 256 § I; 1990 c 168 § 20. Prior: 
1989 1st ex.s. c 9 § 407; 1989 c 352 § 7; 1989 c 279 § 
23; 1989 c 238 § 1; 1989 c 205 § 20; \ 989 c 189 § 3: 
1989 c I I § 12; prior: 1987 c 411 § 10: 1987 c 404 § 1: 
1987 c 370 § 16: 1987 c 337 § I: 1987 c 107 § 2; prior: 
\986 c 299 § 25; 1986 c 276 § 7; 1985 c 414 § 8; 1984 c 
143 § 21: 1983 c \33 § 10; 1982 c 64 § I; 1977 ex.s. c 
314 § 13: 1975-'76 2nd eu. c 82 § 5; 1975 1st ex.s. c 
294 § 17; 1973 c 1 § 31 (Initiative Measure 1'00. 276. 
approved 1'00vember I. \972).) 
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42.17.315 Certain records obtained by coUeps, uniTeraitfu, li-· 
braries or archives aempt 

Notwlthstand!~ the provialoDS of RCW 42.17.200 through 42.17.340, as now 
or hereatter amended. no state collep, uniYersity, llbrtr7, or areh1'n! shall be 
required by chapter 42.11 ROW to make amlAble for pubUc inspection and 
copring any recoro. or documents obtained by said college, Wliversity, llbrary, 
or arehlve through or concerning any gift, grant, con"e:ranee. bequest. or de
viR. the terms of which restrict or regulate publlc aecess to snell records or 
doc:uments: Provideft, '!'hat this eectlon shall Dot .. ppl,. to any public reeorda 
us defined In ROW 40.14.010. [Added by Lawlf 1st Ex Sesa 197~ ch 294 I 22-
effectiYe July 2, Im..1 

42.l1.320 Prompt responses required 
Responaes to requests tor publlc records shall be made promptly by agencies. 

Denlala of requests must be accomplUlled by a written statement of the speclt1e 
reJl.IOns theretoI'. Agencies shall estabUsb mecllanlam. tor the most prompt 
pouible review ot declsioD8 denying inspection, a.nd such renew shall be deem~ 
ed completed at tho end of the second busineu day following the denial ot in
S'pEct1on and shall CODStitute final IlgCnCl" action tor the purpo8etl of judicial 
reTtew. [Enacted Laws 1973 ch 1 I 32. ettecth'e JanUAry I, 1973 (Initiati\"e 
!{e:uure No. 216 I 32): Amended by La\va lilt Ex Sea 1973 ch 294 f 18. et
tect1Te July 2, 1971S.] 

42.11.330 Court protection of public recorda 
The eXlUDinlltion of lUly specific publlc reeord may be enjoined It., upon 

motion llDd atfidavit. the superior court tor the county In which the mo\"ant 
resides or In which the record Is matnta.lned. tJnd8 that IUch uamlnation would 
clearly not be In the publIc Intere.t and would subltantlnlly and Irreparably 
dlUlUlge any person. or would substantially and irreparably damal'O "ltAl iOT
ermnental tunctiOD8. (Enacted Law. 1973 ch 1133. etted:i\"e JanUAry 1. 19;3 
(Initiative Meuure No. 276 I 33): Amended by Laws 1st Ex Sea 197~ ch . 
296 t 19, etfect1"e July 2, 197rS.1 

42.11.340 Judicial review of agency action. 
(1) Upon the motion of lUIy person hadnl been denied an opportanitJ' to In· 

spect or coPJ' a public record by an agency, the .uperior court in the county in 
which a record la maintained may require the respoD8ible agency to abow 
caDle whJ' it bu retuRd to allow Inspection or coP:rtnc of a spedtJe publle 
record or clau of records. The burden of proof Ihall b€t Gn the qeDC)" to ell
tabllUl that retual to permit publle lupeetlon aDd copying .. requ1red. 

(2) Judicial review of all agency action taken or challenged under ROW 
42.11..2M tbrou,n 42.11.320 shall be de novo. Courts ahall take Into account the 
poller of thb chapter that tree and open exa.m1natJon ot publlc records is in 
the publlc Interest, e'fen though lIuch examination m&7 C8UM inconvenience or 
embarrallllment to publlc otfidala 01'- others. Courts mllJ' examino my reeord 
in eamera In an:r proceeding brought under th1.a aectlon. 

(3) Any penon who prevaJls apinst an agency In any action In the courts 
~ the right to in.upect or copy anJ' pubUc record shall be awarded all 
COS", including reuonable attorney tees, Incurred..m CODDect10J1 with .uch legal 
aetlon. In ilddition. it shall be within the diac:retioD ot the court to award such 
pemon an amount not to exceed twentr-f1\"0 dollars tor each day that he wu, 
denied the right to 1n.t;peet or copy Ia1d publle record. [Enacted La'tV8 1973 
ch 11 34, effective January I, 1973 (In1t14t1ve ldeasure No. 216 t 34); Amend
ed by La:" lat Ex sea 1975 cb 29ol120, ef!eetlve lul, 2, 1~1 
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Chapter 446-20 WAC 

EMPLOYMENT -CONVICfION RECORDS 

WAC 
446-20-010 
446-20-020 
446-20-030 
446-20-040 
446-20-050 
446-2()...{)60 
446-20-070 
446-20-080 
446-20-090 
446-20-100 

446-20-110 
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446-20-180 
446-20-190 
446-20-200 
446-20-210 
446-20-220 
446-20-230 
446-20-240 
446-20-250 
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446-20-270 
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446-20-290 
446-20-300 
446-20-310 
446-20-400 
446-20-410 
446-20-420 

446-20-430 
446-20-440 

446-20-450 

General applicability. 
Definitions. 
Convictions under appeal or review. 
Deferred prosecutions. 
Criminal justice IIgencies. 
Certification of agencies. 
Inspection-Individual's rig hI 10 review record. 
Inspection-Forms to be made available. 
Inspection of record by Ihe subject of record. 
Inspection-Timeliness and mllnner of agency 

response. 
Deletion-Notification. 
Challenge-Individual's right to challenge. 
Challenge-Forms to be made available. 
Challenge-Agency to make determination. 
Correction of erroneous information. 
Review of refusal to alter record. 
Secondary disseminlltion. 
Dissemination pursuant to rontract for services. 
Dissemination-Research purposes. 
Disclosure to assist victim. 
Protection from accidental loss or injury. 
Protection against unauthorized a=. 
Personnel security. 
Personnel training. 
Contractor personnel clearances. 
Auditing of criminal history record information 

systems. 
Esiablishment of procedures. 
Employment--Conviction records. 
Fc:c:s. 
Privacy-Security. 
Audits. 
Form of request to inspect record. 
Form of request to review refusal to modify record. 
Model agreement for research, evaluative: or statisti· 

cal purposes. 
Certification request. 
Contract for support services mood agreement under 

WAC 446-20-180. 
CHRI challenge form. 

WAC 446-20-010 General applicability. The regu
lations in this chapter shall apply to slate and local 
criminal justice agencies in the state of Washington that 
collect and maintain or disseminate criminal history 
record information. The regulations shall also apply to 
criminal justice or other agencies outside the jurisdiction 
of the state of Washington for the purpose of the dis
semination of criminal history record information to 
other agencies by state of Washington criminal justice 
agencies. The provisions of chapter 10.97 RCW do not 
generally apply to the courts and court record keeping 
agencies. The courts and court record keeping agencies 
have the right to request and receive criminal history 
record information from criminal justice agencies. The 
regulations are intended to cover all criminal justice re
cords systems that contain criminal history record infor
mation, whether the systems are manual or automated. 

. Chapter 10.97 RCW defines the rights and privileges 

• 
relating to criminal history record information and 
should not be interpreted to redefine or amend rights or 
privileges relevant to any other kinds of records or in-

formation. 

(1986 Ed.) 

(Statutory Authonty: RCW 10.97.0110 and 10.97.090.80-08-057 (Or' 
der 8(}"2). § 044t.-20-0 I 0, filed 7/ I /80.J 

WAC 446-20-020 Definitions. (I) The definitions 
in RCW 10.97.030 shall apply to these regulations. 

(2) "Nonconviclion data· has the meaning set forth in 
RCW 10.97.030(2), but shall not include dismissals fol
lowing a period of probation, or suspension. or deferral 
of sentence. 

(3) "The administration of criminal justice' has the 
meaning set forth in RCW 10.97.030(6). but does not 
include crime prevention activities (if that is the sole 
function of the program or agency) or criminal defense 
activities. 

(Statutory Authority: RCW 10.97.080 and 10.97.090.80-08-057 (Or' 
der 80-2), § 446-20-020. filed 7/ I /80.) 

WAC 446-20-030 Convictions under appeal or re
view. A conviction followed by an appeal or other court 
review may be treated as conviction information or as 
information pertaining to an incident for which a subject 
is currently being processed by the criminal justice sys
tem until such time as the conviction is reversed. va
cated. or otherwise overtur~ed by a court; but. notations 
of pending appeals or other court review shall be in
cluded as a part of a person's criminal record if the 
agency disseminating the record has received written 
confirmation of such proceedings from the court. 

(Statutory Authority: RCW 10.97.080 and 10.97.090.80-08-057 (Or
der 80-2), § 446-20-030. filed 7/ I /80.) 

WAC 446-20-040 Deferred prosecutions. A de
ferred prosecution of an alleged offender does not be
come nonconviction data until there is a final decision to 
dismiss charges or not to prosecute. 

(Statutory Authority: RCW 10.97.080 and 10.97.090.80-08-057 (Or' 
der 80-2). § 446-2Q..-{}40. filed 7/1/80.) 

WAC 446-20~50 Criminal justice. agencies. (I) 
The following agencies shall be considered criminal jus
tice agencies for the purpose of chapter 10.97 RCW and 
these regulations. 

(a) The Washington state patrol. including the state 
identification section; 

(b) Foreign. federal. state. and local governmental law 
enforcement agencies; 

(c) The adult corrections division of the department of 
social and health services as specified in chapter 72.02 
RCW. including institutions as specified in chapter 72-
.O~ RCW and probation and parole services as specified 
in chapter 72.04A RCW; 

(d) The board of prison terms and paroles; 
(e) Courts at any level. if they exercise criminal juris

diction. for the administration of criminal justice. 
(2) Only that subunit of the following agencies which 

detects. prosecutes. or that work under the direction of 
the courts shall be considered criminal justice agencies 
for the purpose of chapter 10.97 RCW and these 
regulations: 

(a) Federal. ~\ate and local prosecutorial. correctional 
programs, agenctes or departments; 
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(b) The liquor control board as specified in RCW 66-
.44.010 (enforcement division); 

(c) The department of labor and industries as speci-

.:

Cd in chapter 7.68 RCW (victims of crime 
pensation); 

(d) The state fire marshal as specified in RCW 
48.48.060(2); 

(e) An agency or portion thereof that has been certi
fied as a criminal justice agency pursuant to WAC 446-
20-060. 

rStatutory Authority; RCW 10.97.080 and 10.97.090. 80-08-OS7 (Or
der 80-2). § 446-20-050. filed 7/1/80.' 

WAC 446-20-060 Certification of agencies_ (I) An 
agency that asserts a right to receive criminal history 
record information based on its status as a criminal jus
tice agency shall show satisfactory evidence of its certi
fication as a criminal justice agency prior to receiving 
such information. The Washington state patrol shall 
certify such an agency. based on a showing that the 
agency devotes a substantial portion of its annual budget 
to. and has as a primary function. the administration of 
criminal justice. Agencies which assert their right to be 
certified as a criminal justice agency shall submit a 
written request for certification to the Washington state 
patrol on the form provided under WAC 446-20-430. 

(2) A noncriminal justice agency that asserts a right 
to receive nonconviction criminal history record infor
mation shall show satisfactory evidence of certification 
to receive such information. Certification by the 
Washington state patrol will be granted based upon 
statuto. ordinance. executive order. or a court rule. deci
sion, or order which expressly refers to nonconviction 
criminal history record information. and which author
izes or directs that it be available or accessible for a 
specific purpose. 

(3) The application shall include documentary evi
dence which establishes eligibility for access to criminal 
history record information. 

(4) The Washington state patrol shall make a finding 
in writing on the eligibility or noneligibility of the appli
cant. The written finding. together with reasons for the 
decisions, shall be sent to the applicant. 

(5) The Washington state patrol shall keep a current 
list of all agencies that have been certified to receive 
criminal history record information. 

(Statutory Authority: RCW 10.97.080 and 10.97.090. !!0-08-O57 (Or
der 80-2). § 446--20-060. filed 7/1/80.) 

WAC 446-20-070 Ins~tion-Indi"idual's right to 
review ret:Qrd. Every criminal justice agency shall permit 
an individual who is. or believes he may be, the subject 
of a criminal record maintained by that agency to come 
to the central records keeping office of that agency dur
ing its normal business hours and request to inspect said 
criminal history record. 

To the extent that CHRI exists (which includes and 
Sh. limited t~ identifiable descriptions and nOlations 
of ts, detentIOns. indictments. informations. or other 
formal criminal charges. and any dispositions arising 
therefrom. including sentences. correctional supervision 
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WASHINGTON 
and release) is interfiled with other records of the de
partment the agency may extract the CHRI for review. 

{Statutory Authority: RCW 10.97.080 and 10.97.090.80-08-057 (Or
der 80-2). § 446-20-070. filed 7/I/SO.1 

WAC 446-20-080 Inspection-Forms to be made 
available. The criminal justice agency shall make avail
able a request form to be completed by the person who 
is, or believes he may be, the subject of a criminal record 
maintained by that agency. The form shall be substan
tially equivalent to that set forth in WAC 446-20-400. 

(Statutory Authority; RCW 10.97.080 and 10.97.090. 80-0S-057 (Or
der 80-2). § 446-20-0S0. IiIcd 711/80.) 

WAC 446-20-090 Inspection of record by the sub
ject of record. (I) Any person desiring to inspect crimi
nal history record information which pertains to himself 
may do so at the central records keeping office of any 
criminal justice agency or at the state identification sec
tion located at 3310 Capitol Boulevard. Tumwater, 
Washington. during normal business hours, Monday 
through Friday. excepting legal holidays. 

(2) Any person desiring to inspect criminal history 
record information pertaining to himself shall first per
mit his fingerprints to be taken by the criminal justice 
agency for identification purposes. if requested to do so. 
The criminal justice agency in its discretion may accept 
other identification in I ieu of fingerprints. 

(3) A reasonable period of time. not to exceed thirty 
minutes. shall be allowed each. individual to examine 
criminal history record information pertaining to 
himself. 

(4) Visual examination only shall be permitted of such 
information unless the individual asserts his belief that 
criminal history record information concerning him is 
inaccurate, or incomplete; and unless he requests correc
tion or completion of the information on a form fur
nished by the criminal justice agency, or requests 
expungement pursuant to RCW 10.97.060. Retention or 
reproduction of nonconviction data is authorized only 
when it is the subject of challenge. 

(5) If any person who desires to examine criminal 
history record information pertaining to himself is un
able to read or is otherwise unable to examine same be
cause of a physical disability. he may designate another 
person of his own choice to assist him. The person about 
whom the information pertains shall execute. with his 
mark. a form provided by the criminal justice agency 
consenting to the inspection of criminal history informa
tion pertaining to himself by another person for the pur
pose of it being read or otherwise described to him. Such 
designated person shall then be permitted to read or 
otherwise describe or translate the criminal history 
record information to the person about whom it pertains. 

(6) Each criminal justice agency shall develop proce
dures to ensure that no individual improperly retains or 
mechanically reproduces nonconviclion data during the 
process of inspection. 

{Statutory Authority; RCW 10.97.0110 and 10.97.090.80-08-057 (Or
der 80-2). § 446-2()....{)90. filed 7/I/MO.' 

(1986 Ed.) 
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Employment-Con'l,jction Records 446-20-160 

• 
WAC 446-20-100 Jnspe<:tion-Timeliness and man

ner of agency response. (I) A criminal justice agency not 
maintaining criminal history record information of the 
individual requesting inspection shall not be obligated to 
further processing of inspection request. 

(2) A criminal justice agency maintaining criminal 
history rewrd information of the individual requesting 
inspection shall respond in the manner following and as 
soon as administratively convenient, but in no event later 
than ten business days from the date of the receipt of the 
request. 

(a) If the criminal history record information con
cerns offenses for which fingerprints were not submitted 
to the identification section, the agency shall respond by 
disclosing the identifiable descriptions and notations of 
arrests, charges, and dispositions that are contained in 
the files of the agency. 

(b) If the criminal history record information con
cerns offenses for which fingerprints were submitted to 
the identification section. the agency upon request of the 
subject of the record, shall forward the request to the 
identification sec\ion for processing. 

(c) At the identification section the request shall 
cause a copy of all Washington state criminal history 
record information in the files of the identification sec· 
tion relating to the individual requester to be forwarded 
to the criminal justice agency submitting the request. 

(d) Upon receipt by the criminal justice agency of the 
requester's criminal history record information from the 
identification section, the agency shall notify the re
quester at his designated address or telephone number 
that the requested information is available for inspec
tion. The subject of the criminal history record informa
tion must appear at the -agency during its normal 
business hours for purpose of inspecting the record. 

{Statutory Authority: RCW 10.97.080 and 10.97.090. R()4)8-{)57 (Or' 
der 8~2l. § 446-2~IOO. filed 7/1/80., 

WAC 446-20- J1 0 Deletion-Notification. When a 
criminal justice agency deletes nonconviction data crim
inal history record information in accordance with RCW 
10.97.060, the state identification section shall be noti-
fied of the deletion. ' 

{Statutory Authority: RCW 10.97.~)80 and 10.97.090. 8()-{)8-{)57 (Or. 
der 8~2). § 446-20-110, filed 7/1/80.) 

WAC 446-20-120 ChaUenge-lndhidual's right (0 

challenge. A subject seeking to challenge the accuracy or 
completeness of any part of the criminal history record 
information pertaining to himself shall do so in writing, 
clearly identifying that information which he asserts to 
be inaccurate or incomplete. This includes only records 
generated by Washington state criminal justice agencies. 

ISlatutory Authority: RCW 10.97.080 and 10.97.090. SO-Q8-{)57 (Or· 
der 8~2). § 446-2~120.liIed 7/1/80.) 

• 
WAC 446-20-130 Challenge-Forms to be made 

uailable. Every criminal justice agency which authorizes 
individuals to use its facilities for the purpose of inspect-
ing their criminal history record information shall pro
vide an appropriate challenge form and the address of 

(l986 Ed.) 

the agency whose record entry is being challenged. Such 
forms shall be substantially equivalent ·to that set forth 
in WAC 446-20-450. 

IStatutory AuthOrity: RCW 10.97.080 and 10.97.090. 8()4)8-{)57 (Or' 
der 8~2l. § 446-20-130. filed 7/ I /80.) 

WAC 446-20-140 Challenge--Agency to make de
termination. The agency which initiated the criminal 
history record information being challenged shall: 

(1) Not later than ten business days after receiving 
the written challenge, acknowledge receipt of the chal
lenge in writing; and 

(2) Promptly, but in no event later than ten business 
days after acknowledging receipt of the challenge, either: 

(a) Make any correction of any portion of the crimi
nal history record information which the person chal
lenging such information has designated as being 
inaccurate or incomplete. 

(b) Inform the person challenging the criminal history 
record information. in writing. of the refusal to amend 
the criminal history record information. the reason for 
the refusal, and the procedures for review of that refusal. 

[Stalutory Authority: RCW 10.97.080 and 1097.090. 8O-QS-{)S7 (Or. 
der 8~2). § 446-20-140. filed 7/1/80., 

WAC 446-20-150 Correction of erroneous informa
tion. (I) The originating agency must send information 
correcting the previously incorrect information to all 
agencies and persons to which the previously incorrect 
information was disseminated by the originating agency. 
This obligation shall be limited to disseminations made 
within one year of the date on which the challenge was 
initiated. 

(2) Any criminal justice agency maintaining criminal 
history record information within the state shall adopt a 
procedure which, when significant information in a 
criminal history record maintained on an individual is 
determined to be inaccurate, leads to the dissemination 
of corrected information to every agency and person(s) 
to which the prior erroneous information was dissemi
nated within the preceding one year. 

{Statutory Authority: RCW 10.97.080 and 10.97.090. 8()-{)8-{)S7 (Or
der 8~2). § 446-20-150. filed 7/1/80.) 

WAC 446-20-160 Review of refusal to alter record. 
A person who is the subject of a criminal record and 
who disagrees with the refusal of the agency maintaining 
or submitting the record to correct, complete, or delete 
the record, may request a review of the refusal within 
twenty business days of the date of receipt of such re
fusal. The request for review shall be in writing, and 
shall be made by the completion of a form substantially 
equivalent to that set forth in WAC 446-20-410. If re
view is requested in the time allowed, the head of the 
agency whose record or submission has been challenged 
shall complete the review within thirty days and make a 
final determination of the challenge. The head of the 
agency may extend the thirty-day period for an addi
tional period not to exceed thirty business days. If the 
head of the agency determines that the challenge should 
not be allowed, he shall state his reasons in a written 
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decision. a copy of which shall be provided to the subject 
of the record. Denial by the agency head shall constitute 
a final decision under RCW 34.04.130. 

Authority: RCW 10.97.080 and 10.97.090. 8~8-{)S7 (Or· 
J!l)-2). § 446-20-160. filed 7/1/80.1 

':'*/ t.,C ·.Hs-.2il.,·170 Secolldary dissemination. (I) 
C--l~'ZHl .. i justice agencies that receive state rap sheets 
from the identification section of the Washington state 
patrol may disseminate them further. 'but only to the 
same extent to which the identification section itself 
would be authorized to make a dissemination in the first 
instance.' Nonconviction data based on an incident that 
arose in the jurisdiction of that agency about to make 
the dissemination is not subject to this restriction. if the 
agency is otherwise authorized to disseminate such 
information. 

(2). Noncriminal justice agencies certified to receive 
criminal history record information from whatever 
source may use it only for the specific purpose for which 
the agency is certified and shall not disseminate it 
further. 

(3) Use of criminal history record information con
trary to chapter 10.97 RCW or chapter 446-20 WAC 
may result in suspension or cancellation of certification. 

[Statutory Authoritv: RCW 10.97.080 and 10.97.090. R~8-{)57 (Or. 
der 80-2). § 446-20-170. filed 7/1/80.) 

WAC 446-20-180 Dissemination pursuant to con
tract for senices. (I) Criminal history record informa
tion which includes nonconviction data mav be 
disseminated pursuant to a contract to provide ser=.ices, 
as set forth in RCW 10.97.050(5). The contract must 
contain provisions giving notice to the individual or 
agency to which the information is to be disseminated 
that the use of such information is subject to the provi. 
sions of chapter 10.97 RCW and these regulations, and 
federal statutes and regulations. whic!l shall be cited 
with express reference to the penalties provided for a vi
olation thereof. 

(2) When a criminal justice agency uses an informa
tion system containing criminal history record informa· 
tion that is controlled and managed by a noncriminal 
justice agency, the noncriminal justice agency may dis
seminate criminal history record information only as 
authorized by the criminal justice agency. Authorization 
shall be established in a contract between the criminal 
justice agency and the noncriminal justice agency pro
viding the management service or support. Any criminal 
justice agency entering a contract with a noncriminal 
justice agency shall require that the noncriminal justice 
agency and personnel who utilize criminal history record 
information, meet the same physical security and per
sonnel standards as set forth by the Washington state 
patrol under RCW 10.97.090. 

All programs. tapes, source documents. listings. and 
other developmental or related data processing informa
t.·o ntaining or permitting any person to gain access 
t inal history record information. and all personnel 
in ed in the development. maintenance, or operation 
of an automated information system containing criminal 
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history record information. are subject to the require
ments of RCW 10.97.050(5) and these regulations. A 
statement to this effect shall be included in the contract. 

The contract for support services shall be substantially 
similar to that set forth in WAC 446-20-440. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 8()...Q8-057 (Or· 
der l!0-2). § 446-20-180. filed 7/1/80.) 

WAC 446-20- J 90 Dissemina,ion-Research pur
poses. Criminal history record information which in
cludes nonconviction data may be disseminated for 
research purposes according to the provisions of RCW 
10.97.050(6). The transfer agreement provided for by 
that section shall be substantially similar to that set 
forth in WAC 446-20-420 (model transfer provisions). 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 8~8-OS7 (Or
der 80--2). § 446-20-190. filed 7/1 /1l0.1 

WAC 446-20-200 Disclosure to assist victim. A 
criminal justice agency may. but need not, disclose in
vestigative information to 'persons who have suffered 
physical loss. property damage. or injury compensable 
through civil action' as contemplated by RCW 10.97-
.070. Disclosure may be made to the apparent victim~ an 
attorney. parent or guardian acting for the victim or an 
executor or administrator of an estate of a decedent vic
tim; an authorized agent of the victim: another law en
forcement or criminal justice agency making inquiry on 
behalf of the victim; and/or. upon an appropriate show~ 
ing, an indemnitor. assignee. insurer. or subrogee of the 
victim. Written capacity to act on behalf of the victim 
may be required by the agency. Investigative informa
tion which •... may be of assistance to the victim in 
obtaining civil redress' may include but is not limited to: 

(I) The name, address, and other location information 
about a suspect, witness, and in the event of a juvenile. 
the suspect's parent or guardian; 

(2) Copies of the incident report: and in person review 
of documents. photographs. statements. and other mate
rials collected in the course of an investigation; . 

(3) The location of. and identity of receivers and cus
todians of stolen property and of property recovered as 
lost and found property; 

(4) The progress of proceedings arising from the inci
dent and the disposition of any prosecution or other 
action. 

An agency making a disclosure is not expected to 
evalu:!te the merits of a victim's claim for civil relief. 
Disclosure merely indicates the information has been re
ceived and the agency reasonably believes the informa
tion may- be useful to the recipient in seeking civil 
redress. Disclosure does not constitute an opinion or 
comment upon the existence or merits of a claim and it 
does not vouch for the accuracy or completeness of the 
information. 

Disclosures made to victims under the authority of 
RCW 10.97.070 shall be considered in conjunction with 
RCW 42.17.310, The Public Disclosure Act (exemp
tions), chapter 46.52 RCW (Confidentiality of accident 
reports and statements), civil and criminal court rules 
governing discovery and other state and federal law!l. 

(1916 Bd.l 
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Criminal justice agencies are advised to consult with 
their own legal counsel in implementing the dissemina
I ion aut horiza tion of R CW 10.97.070. 

(Statutory Authority: RCW 10.97.080 and 10.97.090. 80-0S"{)57 (Or. 
der S0-2). t 446-20-200. filed 7/1/80.1 

WAC 446-20-210 Protection from accidental loss 
or injury. Criminal justice agencies (hereinafter. 
agency(s» and noncriminal justice contractors, (herein
after, contractor(s» which collect, retrieve. and/or store 
and disseminate criminal history record information in 
manual and automated systems, shall institute proce
dures for the protection of criminal history record infor
mation from environmental hazards, including fire, 
nood, power failure. or other natural or man-made dis
asters, or in accordance with local fire, safety, and 
building codes. 

(Statutory Authority: RCW 10.97.080 and 10.97.090. 8()"{)S-D57 (Or' 
der 80-2), § 446-20-210. filed 7/I/SO.) 

WAC 446-20-220 Protection against unautborizL'ti 
access. Criminal history record systems, whether dedi
cated to criminal justice purposes, or shared, will be de
signed and operated in accordance with procedures 
which will assure that: 

(I) Access to criminal history record information fa
cilities and system operating areas (whether for comput
erized or manual systems) and the content of data files 
and systems documentation, will be restricted to author
ized personnel. These procedures may include USe of 
guards, keys, badges, passwords, sign-in logs, or similar 
safeguards. 
. (2) All facilities which house criminal history record 
information shall be designed and constructed so as to 
reduce the possibility of physical damage to the infor
mation resulting from unauthorized access. 

(3) Criminal history record information is stored in 
such a manner that will prevent modification, destruc
tion, access, change, purging, or overlay of criminal his
tory record information by unauthorized personnel. 

(4) Operational programs are used in computerized 
systems that will prohibit inquiry, record updates, or de
struction of records from any terminal other than those 
authorized to perform criminal history record informa
tion functions. 

(5) The purging or destruction of records is limited to 
personnel authorized by the criminal justice agency or 
through contract with the noncriminal justice agency as 
required under WAC 446-20-180, and consistent with 
WAC 446-20-230. 

(6) Refuse from the criminal history record informa
tion system installations is transferred and destroyed un
der such reasonably secure conditions as will effectively 
guard against unauthorized availability. 

(7) Operational procedures are used in computerized 
systems to detect and store unauthorized attempts to 
penetrate any criminal history record information sys
tem, program or file, and that such information is made 
available only to criminal justice agency employees with 
responsibility for system security. or as authorized by 
WAC 446-20-180. 

(1986 Ed.) 

(8) The procedures developed to meet standards of 
subsections (4) and (7) of this section, ar.e known only to 
authorized employees responsible for criminal history 
records information system control. 

IStatutory Authority: RCW 10.97.080 and 10.97.090. 80-08"'{)57 (Or
der 80-2). § 'W.-20-220. filed 7/1/80.) 

WAC 446-20-230 Personnel security, (I) Agencies 
and contractors which collect and retrieve, or are auth
orized to maintain or modify; criminal history record in
formation shall: Identify those positions which are of 
such a sensitive nature that fingerprints of employees 
will be required and used to conduct a criminal record 
background investigation. Such background investiga
tions will be the responsibility of the criminal justice 
agency and may consider the date, the disposition, num
ber, and seriousness of any previous arrests or convic
tions. Decisions concerning employment will be the 
responsibility of the employing agency or contractor. 

(2) When agency or contractor personnel violate the 
provisions of chapter 10.97 RCW or other security re
quirements established through administrative code for 
the collection, storage and dissemination of such infor
mation, agencies or contractors, as defined by subsection 
(I) of this section, shall initiate, or cause to be initiated, 
action that will ensure the integrity of records containing 
criminal history record information. 

(Statutory Authority: RCW 10.97.080 and 10.97.090. BO-OS..{)S7 (Or
der S0-2). § 446-20-230. filed 7/1/80.) 

WAC 446-20-240 Personnel training. (I) Criminal 
justice agencies shall be required directly. or in coopera
tion with the criminal justice training commission to fa
miliarize their employees and those of the contractors, 
with all federal, state, and local legislation, exccutive or
ders, rules, and regulations, applicable to such a system. 

(2) Training to be provided shall include not only ini
tial training, but continuing training, designed to main
tain among criminal history record information system 
personnel current knowledge and operational proficiency 
with respect to security and privacy law and regulations. 

[Statutory Authority: RCW 10.97.0S0 and 10.97.090. 80-0&~S7 (Or' 
der 80-2). § 446-20-240. filed 7/1/80.) 

WAC 446-20-250 Contractor personnel durances. 
(1) No personnel of a noncriminal justice agency shall 
be granted access to criminal history record information 
without appropriate security clearance by the contract
ing agency or agencies. 

(2) To provide evidence of the person's security clear
ance, the grantor of suC;h clearance may provide an au
thenticated card or certificate. Responsibility for control 
of the issuance, or rev();~ation of such clearances shall 
rest with the grantor. 

(Statutory Authority: RCW 1097.080 and 10.97.090. 80-08"'{)57 (Or· 
der 80-2). § 446-20-250. riled ']/1/80.) 

WAC 446-20-260 Auditing of criminal history 
record information systems. (1) Every criminal justice 
agency, including contractors authorized to collect, re
trieve, maintain, and disseminate criminal history record 

WA-49 
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information pursuant to WAC 446-20-180. shall make 
its records available under RCW 10,97.090(3) to deter
mine the extent of compliance with the following: 

(a) Dissemination records as required under RCW 

•

97.050(7); 
b) Security procedures as required by RCW 

10.97.090( I): and 
(c) Personnel standards as required by RCW 

IO.97.090(2}. 
(2) Personnel engaged in the auditing function shall 

be subject to the same personnel security requirement as 
required under WAC 446-20-230, 446-20-240, and 
446-20-250, as employees who are responsible for the 
management and operation of criminal history record 
information systems. 

(Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08~57 (Or· 
der 80-2), § 446-20-260, filed 711/80.\ 

WAC "'46-20-270 Establishment of procedures. Ev
ery criminal justice agency which collects. retrieves. 
maintains. and/or disseminates criminal history record 
information shall establish written rules and regulations 
setting forth security and personnel procedures for auth
orized access to criminal history record information files 
or adopt administrative regulations promulgated by the 
Washington state patrol. 

IStatutory Authority: RCW 10.97.080 and 10.97.090. 80-08~57 (Or· 
der 80-2), § 446-20-270, filed 7/ I /80.) 

WAC 446-20-280 Employment-Conviction re-
cords. (I) A transcript of a conviction record will be 
furnished consistent with the provisions of chapter 202, 
Laws of 1982. upon the submission of a written request 
of any employer. accompanied by fingerprints and other 
identifying data of the employee or prospective 
employee. 

(2) Fingerprints shaH be submitted on cards of the 
type specified by the identification section. and shall 
contain a certification by the employer that the infor
mation is being disseminated to and will be available 
only to persons involved in the hiring. background inves
tigation, or job assignment of the person whose record is 
disseminated. that the record will be used only as neces
sary for the purposes enumerated in this section. and 
that the request for conviction data is for one of the fol
lOWing purposes: 

(a) Securing a bond required for any employment: 
(b) Conducting preemployment and postemployment 

evaluations of employees and prospective employees 
who, in the course of employment, may have access to 

information affecting national security, trade secrets. 
;onfidential or proprietary business information. money, 
Ir items of value: or 

(c) Assisting an investigation of suspected employee nis.ct where such misconduct may also constitute a 
len ense under the laws of the United States or any 
tate. 

[Statutory Authority: 1982 c 202 § 1(7), 82-22-006 (Order 82-5), § 
446-20-280, filed 10/22/82,} 

WAC 446-20-190 Fees. A nonrefundable fee of ten 
dollars shall accompany each fingerprint card submitted 
pursuant to chapter 202. Laws of 1982. unless through 
prior arrangement an account is authorized and estab
lished. The Washington state identification section shall 
adjust the fee schedule as may be practicable to ensure 
that direct and indirect costs associated with the provi
sions of this chapter are recovered. 
[Statutory Authority: 1982 c 202 § 1(7). 82-22-006 (Order 82-5). § 
446-20-290, filed 10/22/82.1 

WAC 446-20-300 Privacy-Security. All employers 
or prospective employers receiving conviction records . 
pursuant to chapter 202. Laws of 1982. shall comply 
with the provisions of WAC 446-20-210 through 446-
20-250 relating to privacy and security of the records. 

[Statutory AuthOrity: 1982 c 202 § 1(7). 82-22-006 (Order 82-5), § 
446-20-300. filed 10/22/82.1 

WAC 446-20-310 Audits. All employers or pro
spective employers receiving conviction records pursuant 
to chapter 202. Laws of t982. shall comply with the 
provisions of WAC 446-20-260 through 446-20-270 
relating to audit of the record keeping system. 
[Statutory Authority: 19R2 c :!02 § 1 (7). 82-22-006 (Order 82-5). § 
446-20-) 10. filed 10/22/82.1 

WAC 446-20-400 Form of request to inspect 
re4:ord. 

INSPECTION OF RECORD REQUEST 

(RCW 10.97.080/WAC 446-20-070) 
Agency _________ _ 
Agency No. ___ ~ _____ _ 
Oa te . ________ _ 
Time _________ _ 

I. __________ . request to inspect such criminal history 
record information pertaining to myself and maintained 
in the nles of the above named agency. 

was born (Date of Birth) in 
(Place of Birth) • and to ensure POSitive 

identification as the person in question. ( am willing to 
submit my fingerprints in the space provided below. if 
required or requested. 

(Fill in and check applicable box) 

Because I am unable to read 0: I do not understand 
English 0; otherwise need assistance in reviewing my 
record 0; I designate and consent that 

(Print Name) , whose address is 
_______________ • assist me in examining the criminal 
history record information concerning myself. 

(I 'INti fA.} 
WA-SO 
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Employm('nC--Conviction Records 446-20-420 

Prints of right four fingers (Signature or mark 
taken simultaneously of Applicant) 

(Address) 

(Signature of Designee) 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 8O-Q8-{)S7 (Or
der 80-2). § 446-20-400. filed 7/1/80.) 

WAC 446-20-410 Form of request to review refusal 
to modify record. 

REQUEST FOR REVIEW OF REFUSAL TO MODIFY RECORD 

CReW 10.97.080jWAC 446-20-160) 

DA TE • _____________ _ 

1. (Print Name) ,request the head of 
(AgencY Name) , to review and make a final 

determination of my challenge to the accuracy or com
pleteness of criminal history record information pertain
ing to myself and maintained by 

(AgencY Name) 

My challenge, a copy of which is attached, was made on 
(Date of Challenge) , and was refused on 
(Date of Refusal) . I request that my chal-

lenge be allowed and my record be modified in accord
ance with such challenge. 

(Signature of Appljcant) 

(Address of Applicant) 

(Statutory Authority: RCW 10.97.080 and 10.97.090. SQ-.{)!!-{)57 (Or· 
der 80-2). § 446-2()....410. filed 7/1/80.J 

WAC 446-20-420 Model agreement for research, 
evaluathe or statistical purposes. 

AGREEMENT made this _____ day of __________ • 
198_. between __________ • (hereinafter referred to as 
• RESEARCHER") and __________ • (hereinafter referred 
to as "CR.MINAL JUSTICE AGENCY)"· 

WHEREAS the RESEARCHER had made a written request 
to the CRIMINAL JUSTICE AGENCY dated __________ , a 
copy of which is annexed hereto and made a part hereof. 
and 

WHEREAS the CRIMINAL JUSTICE AGENCY has reviewed 
said written request and determined that it clearly spec
ifies (I) the criminal history record information sought. 
and (2) the research, evaluative or statistical purpose for 
which the said information is sought.·· and 

WHEREAS the RESEARCHER represents that (he) (she) 
(it) is in receipt of, and is familiar with, the provisions of 
chapter J 0.97 RCW, 28 CFR Part 22. including provi
sions for sanctions at Parts 22.24(c) and 22.29 thereof. 

(1986 Ed.) 

NOW, THEREFORE. IT IS AGREEn AS FOLLOWS: 

1. The CRIMINAL JUSTICE AGENCY will supply the fal. 
lowing items of information 10 the RESEARCHER: 

(Describe in detail)·" 

2. The RESEARCHER will: 

NA-51 

(a) Use the said information only for the re
search. evaluative. or statistical purposes de
scribed in the above mentioned written 
request dated ______ ~ ________ • and for no 

other purpose; 
(b) Umit access to said information to the RE

SEARCHER and those of the RESEARCHER'S 

employees whose responsibilities cannot be 
accomplished without such access, and who 
have been advised of. and agreed to comply 
with, the provisions of this agreement. and 
of 28 CFR ParI 22;···· 

(c) Store all said information received pursuant 
to this agreement In secure. locked 
containers; 

(d) So far as possible. replace the name and ad· 
dress of any record subject with an alpha
numeric or other appropriate code; 

(e) Immediately notify the CRIMINA.L JUSTICE 

AGENCY in writing of any proposed material 
changes in the purposes or objectives of its 
research. or in the manner in which said in
formation will be used. 

3. The RESEARCHER will not: 

(a) 

(b) 

(c) 

Disclose any of the said information in a 
form which is identifiable jO an individual. 
in any project report or in any manner 
whatsoever. except pursuant to 28 CFR Part 
22.24 (b)(1)(2). 
Make copies of any of the said information. 
except as clearly necessary for use by em
ployees or contractors to accomplish the 
purposes of the research. (To the extent 
reasonably possible. copies shall not be made 
of criminal history record information, but 
information derived therefrom which is not 
identifiable to specific Individuals shall be 
used for research tasks. Where this is not 
possible, every reasonable effort shall be 
made to utilize coded identification data as 
an alternative to names when producing 
copies of criminal history record information 
for working purposes.) 
Utilize any of the said information for pur
poses or objectives or in a manner subject to 
the requirement for nOlice set forth in 2.(e) 
until specific written authorization therefor 
is received from the CRIMINAL JUSTICE 

AGENCY. 

[rick",", WAC-p 19/ 
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• 
4. In the event the RESEARCHER deems it neces

sary, for the purposes of the research, to 
disclose said information to any subcontrac
tor, (he) (she) (it) shall secure the written 
agreement of said subcontractor to comply 
with all the terms of this agreement as if 
(he) (she) (it) were the RESEARCHER named 
herein .•••• 

5. The RESEARCHER further agrees that: 

(a) The CRIMINAL JUSTICE AGENCY shall have 
the right, at any time, to monitor, audit, and 
review the activities and policies of the RE

SEARCHER or its subcontractors in imple
menting f.his agreement in order to assure 
compliance therewith; and 

(b) Upon completion, termination or suspension 
of the researcher, it will return all said in
formation, and any copies thereof made by 
the RESEARCHER, to the CRIMINAL JUSTICE 

AGENCY, unless the CRIMINAL JUSTICE 

AGENCY gives its written consent to destruc· 
tion, obliteration or other alternative 
disposition. 

6. In the event the RESEARCHER fails to comply 
with any term of this Agreement the CRIMI

NAL JUSTICE AGENCY shall have the right to 
take such action as it deems appropriate, in· 
cluding termination of this Agreement. If 
the CRIMINAL JUSTICE AGENCY so terminates 
this Agreement, the RESEARCHER and any 
subcontractors shall forthwith return all the 
said information, and all copies made 
thereof. to the CRIMINAL JUSTICE AGENCY or 
make such alternative disposition thereof. as 
is directed by the CRIMINAL JUSTICE 

AGENCY. The exercise of remedies pursuant 
to this paragraph shall be in addition to all 
sanctions provided by law. and to legal rem
edies available to parties injured by 
disclosures. 

7. INDEMNIFICATION. The RESEARCHER agrees to 
indemnify and hold harmless (CRIMINAL 

JUSTICE AGENCY) and its officers, agents 
and employees from and against any and all 
loss, damages, injury, liability suits and pro
ceedings however caused, arising directly or 
indirectly out of any action or conduct of 
the (RESEARCHER) in the exercise or enjoy
ment of this agreement. Such indemnifica
tion shall include all costs of defending any 
such suit. including attorney feC!. 

.WITNESS WHEREOF the parties have signed their 
names hereto this _____ day of . _________ , 
198 __ . 

Tille ~ WAC-f 201 

_____________ (CRIMINAL JUSTICE AGENCY) 

by • ______ 0 __ _ 

(Name) 
Title: _______ _ 

___ ~ _________ (RESEARCHERS) 

by __ . ______ _ 

(Name) 
Title: _. _____ _ 

COMPUANCE AGREEMENT of employee. consultant 
or subcontractor. 

(I) (We). employee(s) of. consultant to. (and) (or) 
subcontractor of the RESEARCHER, acknowledge fa
miliarity with the terms and conditions of the 
foregoing agreement between the CRIMINAL JUS

TICE AGENCY and RESEARCHER. and agree to com
ply with the terms and conditions thereof in (my) 
(our) use and protection of the criminal history 
record information obtained pursuant to the fore
going agreement. 

(date) (signature) 

(date) (signature) 

lStalUtory Authority: RCW 10.97.080 and 10.97.090. 8O-Q8-OS7 (Or· 
der 80-2). § 446-2(}-420. filed 7/1 /80.} 

WAC 446-20-430 Certification request. 

INSTRUCTIONS 

This form is for agencies requesting certification for 
access to Criminal History Record Information (herein
after referred to as ·CHRI"). 

REQUEST FOR CERTIFICATION 

I. Ageney malin, n>qUeat: 

a. Name: ................................................ . 
b. Addrcu: ............................. _ ................ . 

Street City Stale Zip 

c. Telephone Number: ( ..... } .............................. . 
AruCode 

d. Official or employee ... bo .bould be conlacted concernin, tbe 
application. 

I) Name: 
Lut Firat Middle Titlo 

2) Addrcu: 
Street City State Zip 

J) Telepbonc Number: ( ..... ) ................................ . 
ArcaCodc 

2. Cite .pcaflCllly tbe ltatutory cw relulatOf)' l'fO"iiiona which c:atablilh )'O«Ir 
.,ency aa a l<WC1'TImcnlai aleney. aDd the fXOYlaiona which. indICAte )'O«If 
aleney" need rOf' CHRI. 

Stale/Federal Chapter/Title 5«tion Number Para.rapb Number 
Slatute Number 

l. Atlach • copy 01 the above prowlaion(a) 10 thia application and illdicate. by 
_r!tin,. tbe .~(\c Ianlluaac upon wbicb )'0«1 boo your reqUCllt. 

.t. State)'Ollr a.oney'. n.ood (Of' Iccef& to CHRI relatlWl to tIM! .bcwe cited 
provilioN. 

WA-52 
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r Mrcby .ffirm Ihlt .11 (aeu and rcprcocn!allOnl m.d~ in Ihil dOC\ln\C1I1 Ire 
INt snd acxv ... le 10 Ihe beol of my Itnowrcciae. information .nd belief. 

Tille 

/)ale 

IStlltutory Authority: RCW 10.97.080 and 10.97.090. 80-08-OS7 (Or. 
der 80-2). § 446-20-430. filed 7/1/80.) 

WAC 446-20-440 Contract for support services 
model agreement under WAC 446-20-180. (Some provi
sions may not b<: applicable in all cases and are noted 
accordingly.) 

I. General Provisions 

A. Parties: This agreement is made and entered 
into this _____ day of __________ • 198 __ • 
by and between ( (head of 
agency) ). Administrator of 
( (criminal justice agency) ) and 
( (head of agencv) ) of (Support 
Services Agency of "User"). 

B. Purpose of Agreement: This agreement au" 
thorizes (user) to collect. retrieve. maintain 
and/or disseminate criminal history record 
information (hereinafter. CHRI) pursuant 
to RCW 10.97.050(5). WAC 446-20-180. 
and the terms of this contract. In addition. it 
.provides for the security and privacy of in
formation in that dissemination to criminal 
justice agencies shall be limited for the pur
poses of the administration of justice and 
criminal justice agency employment. Dis
semination to other individuals and agencies 
shall be limited to those individuals and 
agencies authorized by either the 
Washington state patrol. under chapter 10-
.97 RCW or local ordinance. as specified by 
the terms of this contract. and shall be lim
ited to the purposes for which it was given 
and may not be disseminated further. 

II. Duties of Criminal Justice Agency 

A. In accordance with federal and state regula
tions, (criminal justice agency) agrees to 
furnish complete and accurate criminal his
tory information to user, pursuant to RCW 
10.97.040. 

B. (Criminal justice agency) shall specify and 
approve those individuals or agencies auth
orized to obtain CHRI, which includes non
conVictIon data. pursuant to RCW 
10.97.050(4) or by local ordinance. 

la ws and regulations. In addition, all pro
grams. tapes. source documents, listings, and 
other developmental or related data process
ing information containing or permitting any 
person to gain access to CHRI and all per
sonnel involved in the development. mainte
nance. or operation of an automated 
information system containing CHRI are 
subject to the requirements of RCW 
10.97.050(5) and WAC 446-20-180. 

B. (User) will obtain the assistance of the 
(criminal justice agency) to familiarize its 
personnel with and fully adhere to section 
524(b) of the Crime Control Act 1973 (42 
USC 3771 (b». 28 CFR Part 20. chapter 
10.97 RCW and chapter 446-20 WAC. 
promulga tcd by the Washington sta te 
patrol. 

C. (User) will disseminate CHRI only as auth
orized by chapter 10.97 RCW and as speci
fied by (criminal justice agency) in this 
agreement. 

D. (User) agrees to fully comply with all rules 
and regulations promulgated by the 
Washington state patrol. pursuant to RCW 
10.97.090(2). regarding standards for the 
physical security. protection against unau
thorized access and personnel procedures 
and safeguards. 

E. (User) agr~ to permit access to its records 
system for the purposes of an audit. as spec
ified under ~CW 10.97.090(3). 

I V. Suspension of Senice 

(Criminal justice agency) reserves the right to im
mediately suspend furnishing information covered 
by the terms of this agreement to (User). when 
any terms of this agreement are violated. 
(Criminal justice agency) shall resume furnishing 
information upon receipt of satisfactory assurances 
that such violations have been fully corrected or 
eliminated. 

V. Cancellation 

Either (criminal justice agency) or (user) may 
cancel this agreement upon thirty days notice to 
the other party. 

VI. Indemnification 

eIII. Duties of User 

A. (User) will collect. retrieve. maintain and/or 
disseminate all information covered by the 
terms of this agreement in strict compliance 
with all present and future federal and state 

User hereby agrees to indemnify and hold harm
less (criminal justice agency) and its officers. 
agents and employees from and against any and 
all loss. damages. injury. liability suits and pro
ceedings however caused, arising directly or indi
rectly out of any action or conduct of the (user) in 
the exercise or enjoyment of this agreement. Such 
indemnification shall include all costs of defending 
any suit. including attorney fees. 

(1986 Ed.) \'1A-53 rntk 446 WAC-p 21) 
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446-30-050 Burden of proof. 
Record. 

• 
This agreement shall be liberally construed to ap
ply to both manual and automated information 
systems wherever and whenever possible . 

(CRIMINAL JUSTICE AGENCY) (USER) 

By: ______ ---_w _____ _ By: ___________________ _ 
Title: ______________ _ Title: _________________ _ 
Datc ______________ _ Dale: ______________ • __ _ 

(Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08"{)S7 (Or
der 80-2). § 446-20-440. filed 7/1/80.) 

WAC 446-20-450 CHRI challenge form. 

AGENCY 

ADDRESS 

CHRI CHALLENGE FORM 

(REQUEST FOR MODIFlCA TION OF CHRr) 

RCW 10.97.080/WAC 446-20-120 

AGENCY CASE NO. 

DATE ______________ _ 

I. (Print Name) , hereby acknowledge re-
view this date. _______________ • of a copy ofa CHRI 
rap sheet bearing agency number __________ • or SID 
number __________ • consisting of _____ page(s) and 

identified as a history of criminal offenses charged to 
me. 

I challenge the following specific portion(s) of the 
CHRI as being inaccurate or incomplete: 

Agency Case No; Date Charge 

and request modification to read: 

I further request. if such modifications are determined to 
be valid, that all agencies who have received prior copies 
of the CHRI !::e advised of the modifications. 

(Signature of Challenger) 

(Statutory Authority: RCW 10.97.080 and 10.97.090. 8{}-O8-O57 (Or
der 80-2). § 446-20-450. filed 7/ I /80.) 

Cb~pter 446-30 WAC 

DISPOSITION OF VEHICLES SEIZED FOR 
ALTERED VEHICLE IOENTlFlCA TION 

NUMBERS--HEARINGS w. 4 10 
44 20 
""6-J~30 
446-l~40 

Purpose. 
Delinitions. 
Hearing oflicer. 
Procedure. 

{TIde «6 WAC-p 221 

446-3Q-{)60 
446-·30-070 Appeal. 

WAC 446-30-010 Purpose. The purpose of this 
regulation is to provide administrative rules and stand
ards for hearings conducted pursuant to chapter 124. 
Laws of 1974 1st ex. sess. (RCW 9.54.030(3» relating 
to the disposition of motor vehicles. motorcycles. motor
driven cycles, trailers. vessels. motorboats. or component 
parts thereof impounded by the Washington state patro\' 

(Order II. § 446-JO-010.liled 11/22/14.1 

WAC 446-30-020 Definitions. (I) The term • ag
gregate value" of an article or articles whose ownership 
is in question shall be the current market value of the 
article as determined by procedures set out in WAC 
446-30-040(2) as of the time of the proposed 
disposition. 

(2) The term "interested party" or "party in interest" 
is defined as a party claiming ownership or a right to 
possession of the article involved. 

(3) The term "article" shall encompass the plural 
"articles' and includes motor vehicles. motOrcycles. mo
tor-driven cycles. trailers. vessels. motorboats. or com
ponent parts thereof. 

(Order It. § 446-30-020. filed 11/22/74.1 

WAC 446-30-030 Hearing officer. The hearing 
shall be conducted by a person appointed by the chief of 
the Washington state patrol. The hearing shall be con
ducted at a pl.:lce within the state designated by the 
hearing officer who shall consider the convenience of the 
witnesses involved in the hearing, and the convenience of 
the parties in interest. The hearing officer. after having 
heard evidence submitted to him and having conducted a 
hearing in accordance with this chapter and chapter 
446-D8 WAC. shall decide whether a party in inter('~[ 
has presented a claim of ownership or right to possession 
of the article involved sufficient to award possession of 
the article to {he party. If so. he shall order the article 
released to such party. 

(Order II. § 446-30-030. med 11/22/74.] 

WAC 446-30-040 Procedure. Insofar as it is appli
cable. (1) Chapter 446-D8 WAC. shall govern hearing 
procedure. and the service of notice of the hearing upon 
the person who held possession or custody of the article 
when it was impounded, and upon any other person who, 
prior to. final disposition, notifies Headquarters, 
Washington state pr,trol. in writing of a claim of owner
ship or lawful right to possession thereof. 

(2) In accordance with chapter 124. Laws of 1974 1st 
ex. sess. (RCW 9.54.030(3)). any person claiming own
ership or right of possession hereunder may n:move the 
matter to a court of competent jurisdiction if the aggre
gate value of the article involved is one hundred dollars 
or more. If the article involved is a component part or 
parts of a vehicle, then the right to remove the matter to 
a court of competent jurisdiction shall be conditioned on 
the component part or parts having an aggregate value 

(11186 fA.) 
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@ In the event the fishing boat with respect to which 
an exemption is claimed is of a type used in the waters 
of Puget Sound or the Columbia River and the tributar
ies thereof. and is not practical for use in deep sea fish
ing. sellers should collect the retail sales tax upon all 
sales of such boats and component parts thereof and 
upon charges made for the repair of the same. 
ill 11 is a gross misdemeanor for a buyer to make a 

false certificate of exemption for the purpose of avoiding 
the tax. 
ill USE TAX! 
~ The use tax does not apply upon the use of water

craft or component parts thereof. 
ill The use tax does apply upon the actual use within 

this state of all other types of tangible personal property 
purchased at retail and upon which the sales tax has not 
been paid (see WAC 458-20-178) except on diesel fuel 
as noted below. 

(6) DIESEL FUEL. 

(a) The law provides for sales and use tax exemptions 
on diesel fuel for both commercial passenger fishing 
(charter boats for sport fishing) and commercial deep 
sea fishing operations. 

(b) Neither retail sales nor use tax applies wilh re
spect to sales or use of diesel f'!El in the operation of 
watercraft in commercial deep sea fishin'! operations or 
commercial passenger fishing operations by persons who 
are regularly engaged in the business of such operations 
outside the territorial waters (three-mile limit) of this 
state. For purposes of this exemption a person is not 
regularly engaged in either business if the person has 
gross receipts from the extra territorial operations of less 
than five thousand dollars a year. For persons involved in 
both commercial deep sea fishing operations and com
mercial passenger fishing operations. the receipts from 
both shall be added together to determine eligibilitv for 
this exemption. 

(c) This exemption is plenary in scope and it is not 
required that all of the diesel fuel purchased be used 
outside of the territorial waters of this state. If a person 
qualifies for the exemptions by virtue of ooerating a dee'p 
sea fishing vessel, and has the requisite amount of gross 
receipts from that activity, all diesel fuel purchases and 
uses by such person for such vessel are tax exempt. 

(d) DIESEL FUEL EXEMPTION CERTIFICATES REQUIRED. 

Persons selling diesel fuel to such persons are required to 
obtain from the purchaser c: certificate evidencing the 
exempt nature of the transaction. This certificate must 
identify the purchaser by name and address, and bv the 
registered name and number of the watercraft with re
spect to which the purchase is made. It must contain a 
statement to ths: effect that the diesel fuel is for use by a 
'JeTSon who is engaged in commercial deep sea fishing 
and/or commercial passenger fishing operations who has 
annual gross receipts therefrom of a t least five thousand 
dollars. Blanket certificates covering all diesel fuel pur
chases for spc:cified watercraft may be used, where ap
E!2Eriate. A seller of diesel fuel who accepts such a cer
tificate in good faith shall not be liable for sales tax on 
the diesel fuel sold. Certificates must be retained bv the 
sellers in their permanent records as evidence of the ex
empt nature of diesel sales to eligible buvers. It is a 

gross misdemeanor for a buver to make n false certifi
cate of e.xemption for the purpose of avoiding the tax. 

!e) The certificate should be in substantially the fol
lowing form: 

DlESH. FUEL EXEMPTION CERTIFICATE 

I HERIlBY CERTIFY that diesel fuel which I wili pur
chase from (name of dealer) will be used in the opera
lion of a watercraft which is used in commercial deep 
sea or commercial passenger fishing operations outside 
the territorial waters of the state of Washington; that 
the registered name and number of the watercraft to 
which said purchase applies is (registered vessel name 
and number); that the owner(s) of said vessel has gross 
income. based on federal income tax ret urns, of not less 
than five thousand dollars a year from such extra terri
torial fishing operations; and that said sales are entitled 
to exemption under the provisions of chapter 494. Laws 
of 1987. 

Dated ........... 19 .. . 
• • • • • • • • • • • * • • • • • • • • .. • • • • • • • • • ~ 

(Name of Purchaser) 

By ........................... . 
(Name of officer or agent) 

Address ...................... . 

WSR 88-03-056 
PROPOSED RULES 

STATE PATROL 
IFiled January 19. 19881 

Notice is hereby given in accordance with the provi
sions of RCW 34.04.025, that the Washington Stale Pa
trol inlends 10 adopt. amend, or repeal rules concerning 
Washington State Patrol criminal records. implementing 
chapter 486. Laws of 1987. codified as RCW 43.43.838; 

that the agency will at 1 :30 p.m .• Friday, February 
26, 1988, in the DSHS Auditorium. Office Building #2. 
12th and Adams Streets. Olympia. Washington. conduct 
a public hearing on the proposed rules. 

The formal decision regarding adoption. amendment. 
or repeal of the rules will take place on March 17, 1988. 

The authority under which these rules are proposed is 
section 5. chapter 486, Laws of 1987. codified as RCW 
43.43.838(5}. 

The specific statute these rules are intended to imple
ment is RCW 43.43.838. 

Interested persons may submit data. views, or argu
ments to this agency in writing to be received by this 
agency before February 26. 1988. 

Dated: January 19. 1988 
By: George B. Tellevik 

Chief 

STATEMENT OF PURPOSE 

Title: Criminal records; Employment-Conviction re
cords: Child and adult abuse information. 

Authority: Section 5. chapter 486, Laws of 1987. cod
ified as RCW 43.43.838, allows the Washington State 
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Patrol to establish fees and adopt rules and forms to 

-. 

provide transcripts of conviction records of certain 
crimes against persons, of disciplinary board final deci
sions, and of civil adjudications. The transcripts may be 
provided to certain businesses and organiz.ations: the 

t 

State Board of Education: and the Department of Social 
and Health Services for specified purposes upon written 
request. These rules conform with the State Criminal 
Records Privacy Act (chapter 10.97 RCW). 

Summary: Adoption of these rules will establish pro
cedures for obtaining certain types of criminal conviction 
records, disciplinary board final decisions, and civil ad
judications. These record checks arc to be used only for 
making an initial employment or engagement decision. 
The intent of the legislation is to give employers consid
ering the hiring of employees who work with children or 
developmentally disabled persons adequate information 
to prevent child and adult abuse. 

Agency Personnel Responsible: for Drafting: Sergeant 
James F. Dickerman, Washington State Patrol, Fiscal 
Office, General Administration Building, AX-12, 
Olympia, Washington 98504-0612, phone 753-6550; 
Implementation and Enforcement: Lieutenant Herb E. 
Howe, Washington State Patrol, Identification Section, 
P.O. Box 2527, QE-02, Olympia, Washington 98507-
2527, phone 753-6827. 

Agency Comments: Passage of chapter 486, Laws of 
1987, gives employers, for the first time, a prescreening 
tool to use when considering the hiring of employees who 
will work with children and developmentally disabled 
persons. Similar legislation has been enacted by other 
states and provides a method to reduce abuse of children 
and developmentally disabled persons. 

Government: Second Substitute Senate Bill 5063, 
chapter 486, Laws of 1987, enacted by the legislature of 
the state of Washington. 

Small Business Economic Impact: Adoption of this act 
will have a minimal economic impact upon private busi
ness in our state. The record checks are optional, with a 
$10 fee being charged to private business for each re
quest. Nonprofit organizations, school districts, and edu
cational service districts are exempt from this fee. The 
only mandatory record check is by the State Board of 
Education upon initial application for certification. This 
mandatory record check is at the applicant's expense. 

Request for criminal history record information forms 
and optional applicant fingerprint cards are provided at 
no cost by the State Patrol. The employer is required to 
provide a copy of the record check to the prospective 
employee (minimal cost of photocopying and mailing is 
estimated at 50 cents per applicant). The act allows dis
semination of this information to businesses or organiza
tions licensed in this state, any agency of the state, or 
other governmental entity, that educates, trains, treats, 
supervises, or provides recreation to developmentally 
disabled persons or children under 16 years of age, in-

•
uding school districts and educational service districts. 

t ecord checks are for initial employment decisions only; 
an identification certificate is issued by the State Patrol 
to an applicant who has no record. Possession of such 
identification shall satisfy future background check re
quirements for the applicant. 

A benefit that mny be derived in time by the employer 
is a reduction in liability insumnce costs, .if the insurer 
docs not experience a claim related to child abuse due to 
consistent nnd conscientious prescreening of prospective 
employees. or even greater importance is that persons 
convicted of crimes against persons may be identified 
through this check prior to employment, thereby pre
venting other persons from being abused. 

In conclusion, this act docs not have an adverse eco
nomic impact on business. The increased public safety 
benefits that may be provided to young persons or devel
opmentally disabled adults in the state of Washington 
far outweigh the minimal costs associated with imple
menting this type of record check. 

AMENDATORY SECTION (Ar'nending Order 80-2. filed 7/1/80) 

WAC 446-20-020 DEFINITIONS. (I) The definitions in RCW 
10.97.030 shall apply to these regulations. 

(2) "Nonconvlction data' has the meaOlng set forth Ifl RCW 
10.97.030(2). but shall not include di~missals following B period of 
probation. or suspenSion, or deferral of sentence. 

(3) 'The administration of criminal justice' has the meaning set 
forth in RCW 10.97.030(6). but docs not include crime prevention ac· 
tivities (if thaI is the sole function of the program or agency) or Crimi' 
nal defense activities. 

(4) The definitions as enumerated in chapter 4116, Laws of 1987, 
• AN ACT Relating to child and adult abuse Information' I shall apEl\' 
whenever applicable In these rellulatlons. 

NEW SECTION 

WAC 446-20-285 EMPLOYMENT-CONVICTION RE-
CORDS: CHILD AND ADULT ABUSE INFORMATION. After 
January I. 1988. certain child and adult abuse conviction information 
will be furnished by the state patrol upon the submission of a wrillen 
request of any applicant. business or organization. the state board of 
education, or the department of social and health services. This infor
mation will consist of the following: 

(I) Certain <;onVIClions of crimes against persons: 
(2) Department of licensing diSCiplinary board final decisions of 

specific findings of phYSical or sexual abuse or exploitation of a child: 
and 

(3) Civil adjudications of child abuse. 
This information will be furnished. consistent with the provisions of 

chapter 4S6. Laws of 1987. on an approved Request fOr Criminal His· 
tory Information form available from the Washington State Patrol. P. 
O. Box 2527. Olympia. Washington. 98507-2527. Legible reproduc
tions of this form will be allowable. 

The Slate patrol shall also furnish any similar rccords maintained by 
th·: Federal Bureau of Investigation or records in custody of the Na· 
tional Crime Information Center. if available. subJcct to their policies 
and procedures regarding such dissemination. 

(a) For positive identification. the Request for Criminal History In
formation form may be accompanied by fingerprint cards of a type 
specified by the Washington state patrol identification section. and 
shall contain a certification by the applica.,t: the business or organiza
tion: the state board of education: or the department of social and 
hcallb services. that the: information is being requested and will be 
used only for the purposes as enumerated in chapter 486, Laws of 
1987. 

(b) The business or organization making such request shall not 
make an inquiry to the Washington slate patrol or an equivalent in
quiry to a federal law enforcement agency unless the business or or
ganizatIon has notified the applicant who has been offered a position as 
an. employee or volunteer that an inquiry may be made. 

(c) In the absence of fingerprint cards. the applicant may provide a 
right thumb fingerprint impression in the area provided on the Request 
for Criminal History information form. In the event of a possible 
match. where the applicant's name and date of birth as submilled var
ies from that of the record contained bv the identification section. the 
right thumb fingerprint impreSSion will' be used for identification veri
fication puqX»CS only. An exact name and date of birth match will be 
required for dissemination of conviction information in the absence of 
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a tin!!crpnnt card or thumbprint impression for positive idcnlificnlion 
or verification of recurd. 

(d) After processin!! a properly compleled Request for Criminal 
HiMory In(ormation form. if the conviction record. disciplinary board 
tinal deci~lon. adjudicalion r\:cord. or equivolenl response (rom a fed
cr~1 law enforcement a!!ency shows no evidcnce: of crime~ al!atnSI per. 
sons. an identification decJarin!!the showin!! of no evidence shlill be is
sued to Ihc applicant by Ihc stotc patrol within fourteen calendar days 
of receipt of Ihe ro=quc.~l. Possession o( such identificalion shall satisfy 
(uture bad;/lround check requirements (or lhe applicant. 

(c) The business or organi7.ation 'hall notify lhe applu:ant of the 
stale palrol's response wilhin Icn calendar day~ afler recelpl by the 
businc:.~s or organizalion. The cmployer shall provide II copy of the re
sponsc 10 Ihe applicant and shall nolify Ihe applicant of such 
availability. 

(n The business or organization shall be immune from Civil liabililY 
for failure to request background information on a prospective em
ployee or volunteer unless thc failure 10 do 50 conslilulCS gross 
negligence. 

AMENDATORY SECTION (Amending Order 82-5. filed 10/22/82) 

WAC 446-20-290 FEES. ill A nonrefundable fee of len dollars 
shall accomrany each «fillg" pi lilt elnd)) reguest for conviCllon re
~ submilled pur.;uant 10 chapler 202. Laws o( 19M2 and chapler 
4!!6. Laws o( 1987. unless through prior arrangemcnl an accounl IS 
authorized and established. Fees are to be made pavable to the 
·Washington Slate Patrol·, and arc to be remitted onlv bv cashiu's 
check. moneY order or check writlen on a commerCial buslncss ac
~ The Washlng(on state 2!!!2! idenlificalion section shall adjust 
lhe (ee schedule as may be practicable to ensure that direct and indi
rect costs associated with the provisions of {(Ihis thapiel)) these cha.£: 
lers are recovered. 
(2) F'ur.;uant to provisions of chapter 486, Laws of 1987. no fees will 
be charged to a nonprofit organization, including school districts anE. 
educational seJ"l/ice districts, for the reguest (or conViction records, 

AMENDATORY SECTION (Amending Order 82-5. filed 10/22/82) 

WAC 446-20-300 PRIVACY-SECURITY. ill All employers 
or prospective employers receiving conviction records pursuant to 
chapler 202. Laws of 1982. shall comply with the proviSions of WAC 
446-2(}..210 through 446-20-250 relating to privacy and security o( 
the records. 

(2) Businesses or orgllniz.'ltions, the slate: board of educallon. and 
lhe department of social and health services receiving conViction reo 
cords o( crimes against persons, disciplinarv board final deCISIOn In(or
mallon. or a civil adjudicallon record pur.;uant to chapler 4116, Laws o[ 
1987, shall complv wllh the prOVisions o( WAC 446-20-210 IhmuSt, 
446-20-250 relallng to privacv and security o( the records. 

(a) The bUSiness or organization shall use thiS record onlv in making 
the initial employment or engagement decision, Further dissemlnallOn 
or usc o( the record is prohibited. A business or organizalion vlolaling 
this prohibition is subject \0 civil aclion for damages. 

[b) No emplovee of the statel emplovee of a business or organll.a
tion, or the organi7.ation is liable for defamation,' in~aslori of privacv, 
negligence:. or any other claim in connection with anv lawful dissemi
nation o( information under sections I through 6 1 chapler 4116, Laws of 
1987, or RCW 43.43.760. 

AMENDATORY SECTION (Amending Order 82-5. tiled 10/22/82) 

WAC 446-20-310 AUDITS. ill All employer.; or proopective 
employers receiving conviction records pursuant 10 chapter 202. Laws 
of 1982. shall comply with the provisions of WAC 446-20-260 
through 446-20-270 relating to audit of the record keeping system. 

!2) Businesses or organizalions. the slale board of education and the 
department of social and health services receiving conviction records o( 
crimes against persons. disciplinarv board tinal decision in(ormatlon or 
civil adjudicatIon records pursuanl to Chapter 486, Laws of 1987. shllil 
comply wilh the provisions of WAC 446-20-260 lhrough 446-20-270 
relating to audit of the record keeping svstem . 

WSR 88-03-057 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
(Noxious Weed Control Board) 

(Filed Janunry 20. 19!!!1j 

Notice is hereby given in accordance with the provi
sions of RCW 34.04.025. that the State Noxious Weed 
Board intends to adopt. amend. or repeal rules concern
ing the state noxious weed list and schedule of monetary 
penalties. chapter 16-750 WAC: 

that the agency will at 10:00 a.m., Wednesday. Feb
ruary 24, ) 988, in the Kittitas County Commissioners 
Auditorium, 5th and Main. Ellensburg. Washington 
98926, conduct a public hearing on the proposed rules. 

The formal decision regarding adoption. amendment. 
or repeal of the rules will take place on March 4. 1988. 

The authority under which these rules are proposed is 
chapter 17.10 RCW. as amended by sections 8 and 28. 
chapter 438. Laws of 1987. 

Interested persons may submit data, views, or argu
ments to this agency in writing to be received by this 
agency before February 24. 1988. to Catherine Hovanic. 
Executive Secretary. State Noxious Weed Board. 1313 
West Meeker. Suite III, P.O. Box 1064. Kent. WA 
98035. 

Dated: January 20, 1988 
By: Art Losey 

Chairperson Pro tern 

STATEMENT OF PURPOSE 

Title: Chapter 16-750 WAC. 
Description of Purpose: The Stale Noxious Weed 

Board has established a noxious weed list comprising the 
names of those plants determined to be highly destruc
tive. competitive or difficult to control by cultural or 
chemical means. 

Statutory Authority: Chapter 17.10 RCW. 
Summary of Rules: The amendatory changes classify 

weeds by class which are determined t<1 be highly de
structive. competitive or difficult to control. 

Reasons for Suppor~ing Proposed Rules: The State 
Noxious Weed Board is required by chapter 17.10 RCW 
to adopt a state noxious weed list. 

Personnel Responsible for Drafting and Implementing 
Rules: State Noxious Weed Board. Arlie Clinkenbeard. 
Chairman. 149 Third North. Okanogan, W A 98840, 
phone (509) 422-35.21. 

Agency Personnel Responsible for Enforcing Rules: 
Art G. Losey. Washington State Department of Agri
culture, Assistant Director. 406 General Administration 
Building, AX-4I, Olympia. WA 98504, phone (206) 
753-5062. 

Persons Pro;>osing Rules: Stale Noxious Weed Board. 
Comments: None. 
Rules Necessary to Comply with Federal Law: No. 

. Small Business Economic Impact Statement: None. 

NEW SECTlON 

WAC I 6-7 S 0-00 I STATE NOXIOUS WEED LIST-PUR
POSE. In accordance wilh RCW 17.10.080 a slale noxious weed list 
comprising thc: names of Ihose plants which the state: nOltiou$ weed 
control board finds 10 be highly deMruclive. competitive. or difficult to 
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WSR 88-07-066 
AOOPTED RULES 

) (Order !!K~~;EF~~~~~~I7. 1988\ 

• I, George B. Tellevik. director of thc Washington 
State Patrol, do promulgate and adopt at the General 
Administration Building. AX-12. Olympia. Washington 
98504. the annexed rules relating to Washington Stale 
Patrol criminal records. implementing chapter 486. 
Laws of 1987. 

, 

This action is taken pursuant to Notice No. WSR 88-
03-056 filed with the code reviser on January 19, 1988. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 43.43.838. 
section 5. chapter 486. Laws of 1987, which directs that 
the Washington State Patrol has authority to implement 
the provisions of RCW 43.43.838. chapter 486, Laws of 
1987. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet
ings Act (chapter 42.30 RCW). the Administrative Pro
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED March 17. 1988. 
By George B. Tellevik 

Chief 

AMENDATORY SECTION (Amending Order 80-2. 
filed 7/ J /80) 

WAC 446-20--020 DEFIN JTJONS. (I) The defini
tions in RCW 10.97.030 shall apply to these regulations. 

(2) "Nonconviction data' has the meaning set forth in 
RCW 10.97.030(2), but shall not include dismissals fol
lowing a period of probation, or suspension. or deferral 
of sentence. 

(3) "The administration of criminal justice" has the 
meaning set forth in RCW 10.97.030(6), but does not 
include crime prevention activities (if that is the sole 
function of the program or agency) or criminal defense 
activities. 

(4) The definitions as enumerated in chapter 486. 
Laws of 1987, • AN ACT Relating to child and adult 
abuse information", shall apply whenever applicable in 
these regulations. 

NEW SECTION 

WAC 446-20-285 EMPLOYMENT -CON-
VICTION RECORDS; CHILD AND ADULT 
ABUSE INFORMATJON. After January I, 1988, cer
tain child and adult abuse conviction information will be 
furnished by the state patrol upon the submission of a 
written request of any applicant, business or organiza
tion, the state board of education, or the department of 
social and health services. This information will consist . ee following: 

) Convictions of crimes against persons as defined in 
RCW 43.43.830(6); 

(2) Department of licensing disciplinary board final 
decisions of specific findings of physical or sexual abuse 
or exploitation of a child; and 

(3) Civil adjudications of child abuse. 
This information will be furnished. consistent with the 

provisions of chapter 486. Laws of 1987. on an approved 
Request for Criminal History Information form avail
able from the Washington State Patrol, P. O. Box 2527. 
Olympia. Washington. 98507-2527. 

The state patrol shall also furnish any similar records 
maintained by the Federal Bureau of Investigation or 
records in custody of the National Crime Information 
Center, if available. subject to their policies and proce
dures regarding such dissemination. 

(a) The business or organization making such request 
shall not make an inquiry to the Washington state patrol 
or an equivalent inquiry to a federal law enforcement 
agency unless the business or organization has notified 
the applicant who has been offered a position as an em
ployee or volunteer that an inquiry may be made. 

(b) For positive identifIcation. the Request for Crimi
nal History Information form may be accompanied by 
fingerprint cards of a type specified by the Washington 
state patrol identification section, and shall contain a 
certification by the business or organization; the state 
board of education; or the department of social and 
health services. that the information is being requested 
and will be used only for the purposes as enumerated in 
chapter 486. Laws of 1987. 

(c) In the absence of fingerprint cards, the applicant 
may provide a right thumb fingerprint impression in the 
area provided on the Request for Criminal History In
formation form. In the event of a possible match, where 
the applicant's name and date of birth as submitted var
ies from that of the record contained by the identifica
tion section. the right thumb fingerprint impression will 
be used for identification verification purposes only. An 
exact name and date of birth match will be required for 
dissemination of conviction information in the absence of 
a fingerprint card or thumbprint impression for positive 
identification or verification of record. 

(d) After processing a properly completed Request for 
Criminal History Information form, if the conviction 
record, disciplinary board final decision, adjudication 
record, or equivalent response from a federal law en
forcement agency shows no evidence of crimes against 
persons, an identification declaring the showing of no 
evidence shall be issued to the applicant by the state pa
trol within fourteen calendar days of receipt of the re
quest. Possession of such identification shall satisfy fu
ture background check requirements for the applicant. 

(e) The business or organization shall notify the ap
plicant of the state patrol's response within ten calendar 
days after receipt by the business or organization. The 
employer shall provide a copy of the response to the ap
plicant and shall notify the applicant of such availability. 

(f) . The business or organization shall be immune 
from civil liability for failure to request background in
formation on a prospective employee or volunteer unless 
the failure to do so constitutes gross negligenq:. 

WA-58 



WSR 88-07-066 
NASHINGTON 

Washington State Register. Issue 88-07 

AMENDATORY SECTION (Amending Order 82-5. 
filed 10/22/82) 

• 
WAC 446-20-290 FEES. ill A nonrefundable fee 

of ten dollars shall accompany each «fiilgerpriilt card) 
reguest for conviction records submitted pursuant to 
«chapter 202. Laws of 19(2» RCW 43.43.815 and 
chapter 486. Laws of 1987. unless through prior ar
rangement an account is authorized and established. 
Fees are to be made pavable to the ·Washineton State 
Patrol". and are to be remitted onlv by cashier's check. 
money order or chcck written on a commercial business 
account. The Washington state patrol identification sec
tion shall adjust the fee schedule as may be practicable 
to ensure that direct and indirect costs associated with 
the provisions of ((this chapted) these chapters are 
recovered. 

(2) Pursuant to provisions of chapter 486. Laws of 
1987. no fees will be charF-cd to a nonprofit organization. 
including school districts and educational service dis
tricts. f~r the request for conviction records. 

AMENDATORY SECTION (Amending Order 82-5. 
filed 10/22/82) 

WAC 446-20-300 PRIVACY-SECURITY. (I) 
All employers or prospective employers receiving con.;jC
tion records pursuant to (chapter 202, Laws of 19HZ» 
RCW 43.43.815. shall comply with the provisions of 
WAC 446-20-210 through 446-20-250 relating to pri
vacy and security of the records. 

(2) Businesses or organizations, the state board of ed
ucation. and the department of social and health services 
receiving conviction records of crimes against persons. 
disciplinary board final decision information. or a civil 
adjudication record pursuant to chapter 486. Laws of 
1987. shall comply with the provisions of WAC 446-20-
220 (1) and (3) relating to privacy and security of the 
records. 

(a) The business or organization shall use this record 
only in making the initial emplovment or engagement 
decision. Further dissemination or use of the record is 
prohibited. A business or organization violating this pro
hibition is subject to a civil action for damages. 

tb) No emplovee of the state, employee of a business 
or organization, or the organization is liable for defama
tion, invasion of priyacy, negligence. or anv other claim 
in connection with any lawful dissemination of informa
tion under RCW 43.43.830 through 43.43.840 or 
43.43.760. 

AMENDATORY SECTION (Amending Order 82-5. 
filed 10/22/82) 

WAC 446-20-3 10 AUDITS. ill All employers or 
prospective employers receiving conviction records pur
suant to «ch3ptcr 202. Laws of 1982» RCW 43.43.815. 
shall comply with the provisions of WAC 446-20-260 

•hrO~gh 446-20-270 relating to audit of the record 
ceprng system. 

(2) Businesses or organizations, the state board of ed
ucation and the department of social and health services 
receiving conviction records of crimes against persons. 

disciplinary board final decision information or civil ad
judication records pursuant to chapter 486. Laws of 
1987. may be subject to periodic audits by Washington 
state patrol personnel to determine compliance with the 
provisions of WAC 446-20-300(2). 

WSR 88-07-067 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE CENTER 
(Memorandum-March 16. 19881 

A special meeting of the board of directors of the 
Washington State Convention and Trade Center will be 
held on Monday. March 21. 1988. at 5:00 p.m., to dis
cuss board action on the kitchen contract. The meeting 
will be held at the Plymouth Congregational Church. 
Room 221.1217 Sixth Avenue. Seattle. 

WSR 88-07-068 
RULES OF COURT 

STATE SUPREME COURT 
(March J. 19881 

IN THE MATTER OFTHE ADOPTION No. 25700-A-411 
OF THE AMENDMENT TO THE CODE 
OF JUDICIAL CONDUCT ORDER 

The Court having considered the proposed amend
ment to the Code of Judicial Conduct and having deter
mined that the amendment will aid in the prompt and 
orderly administration of justice and having further de
termined that an emergency exists which necessitates an 
carly adoption; Now. therefore. it is hereby 

ORDERED: 
(a) That the amendment as attached hereto is 

adopted. 
(b) That pursuant to the emergency pro\l.isions of GR 

9(i). the amendment will be published expeditiously in 
the Washington Reports and will become effective upon 
publication. 

DATED at Olympia. Washington this 3rd day of 
Murch. 1988. 

Vernon R. Pearson 

Robert F. Utter Fred H. Dore 

Robert F. Brachtenbach Keith M. Callow 

James M. Dolliver Wm. C. Goodloe 

James A. Andersen B. Durham 

CODE OF JUDICIAL CONDUCT 

PREAMBLE 

I. COMPLIANCE WITH THE CODE OF JUDI
CIAL CONDUCT. Anyone. whether or nol a lawyer. 
who is an olficer of a judicial system performing judicial 
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WEST VIRGINIA 

west Virginia Code Annotated 
Chapter 15 

Criminal Identification Bur~u 
§ 15~2.24. Criminal identification bureau; establishment: 

supervision; purpose; fingerprints, photographs, 
records and other information; reports by courts 
and prosecuti~g attorneys; offenses and penalties. 

(a) The superintendent of the department shall establish, equip and maintain 
at the departmental headquarters a criminal identification bureau, fo~ the 
purpose of receiving and filing fingerprint:3, photographs, records and other 
information pertaining to the investigation of aim~ ~d the apprenension ot 
criminals, as hereinafter provided. The superintendent shall appoint or designate 
a s~rvisor to be in charge of the criminal identification bureau and such 
supervisor shall be responsible to the superintendent for the affairs of the 
bureau. Members of the department assigned to the criminal identification 
bureau shall carry out their .duties and assignments in accordance with internal 
management rules and regulations pertaining thereto promulgated by' the 
superintendent. 

(b) The criminal identification bureau shall cooperate with identification 
bureaus of other states and of the United States to develop and carry on a 
complete interstate, national and international system of criminiI identification. 

(c) The criminal identification bureau may furnish'fingerprints, photographs, 
records or other information to authorized law-enforeement and governmental 
agencies of the United States and its territories, of foreign countries duly 
authorized to receive the same, of other states within the United States and of 
the State at West VIrginia upon proper request stating that the fingerprints, 
photographs, recorda or other information requested are necessary in the 
interest of and will be used solely in the administration of official duties and the 
eriminallaws. 

(d) The criminal identification bureau may furnish, with the apprOval' at the 
IUptrmtendent, fingerprints, photographs', records or other information to any 
private or public agency, person, firm, association, corporation or other 
organization, other than a law-enforcement or governmental agency as to which 
the provisions of subsection (c) of this section shall govern and control, but all -
requesta under the provisions of this subsection (d) for such fmgerprints, 
photographs, records or other information must be accompanied by a written 
authorization signed and acknowledged by the person whose fingerpr:ints, 
photographs, records or other information is to be released.' 

(e) The criminal identification bureau may furnish fmgerprints, photographs, 
records and other information of persons arrested or sought to be arrested in 
this State to the identification bureau of the United States government and to 
other states for the purpose of aiding law enforcement 

(t) Persons in charge of any penal or correctional institution, including any city 
or county jail in this State, shall. take, or cause to be taken. the fmgerprints and 
deseription of all persons lawfully committed thereto or conimed therein and 
famish the same in duplicate to the 'criminal identification bureau, department 
of public safety. Such fingerprints shall be taken on forms approved by the 
superintendent of the department of public safety. All such officials as herein 
umed may, when possible to do so, furnish photographs to the criminal 
identification bureau of such persons so fingerprinted • 

(g) Members of the department of· public safety, and all other state 
1aw-enforcement officials, sheriffs, deputy sheriffs, and each and every peace 
officer in this State,_ ~h,all take or cause to be taken the fingerprints and 
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1977 CUMULATIVE SUPl'LEKENT I 15-2.24 
description of all persons arrested or detamed by them, charged with any crime 
or offense in this State, in which the penalty provided therefor is confinement 
in any penal or correctional institution. or of any person who they have reason 
to believe is a fugitive from justice or an habitual criminal, and furnish the same 
in duplicate to the criminal identification bureau of the department of public 
safety on forms approved by the superintendent of said department. All such 
officials as herein named may, when possible to do so, furnish to the criminal 
identification bureau, photographs of such persons so fingerprinted. For the 
purpose of obtaining data for the preparation and submission to the governor 
and the legislature by the department of public safety of an annual statistical 
report on crime 'conditions in the State, the clerk of any court of record, the 
magistrate of any magistrate court and the mayor or clerk of any muniqipal 
court before which a person appears on any criminal charge shall report to the 
criminal identification bureau the sentence of the court or other disposition of 
the charge and the prosecuting attorney of every county shall report to the 
criminal identification bureau such additional infornuttion as the bureau may 
require for such purpose, and all such reports shall be on forms prepared and 
distributed by the department of public safety, shall be submitted monthly and 
shall cover the period of the preceding month. 

(h) All persons arrested or detained pursuant to the requirements of this 
article shall give fingerprints and information required by subsections (f) and (g) 
of this section. Any person who has been fingerprinted or photographed in 
aecordance with the provisions of this section, who is acquitted of the charges 
upon which he or she was arrested, and who has no previous criminal record, 
may, upon the presentation of satisfactory proof to the department, have such 
fingerprints or, photographs, or both. returned to them. 

(0 All state, county and municipal law-enforcement agencies shall submit to 
the bureau uniform crime reports setting forth their activities in connection with 
law enforcement. It shall be the duty of the bureau to adopt and promulgate 
rules and regulations prescribing the form, general content, time and manner of 
lubmission of such uniform crime reports. Willful or repeated failure by any 
state, county or municipallaw-enforcement official to submit the uniform crime 
reports required by this article shall constitute neglect of duty in public office. -
The bureau shall correlate the reports submitted to it and shall compile and 
submit to the governor and the legislature semiannual reports based on such 
reports. A copy of such repor..s shall be furnished to all prosecuting a.ttorneys 
and law-enforcement a.gencies. 
ill Neglect or refusal of any person mentioned in this section to make the 

report required herein. or to do or perform any act on his or her part to be done 
or perfonned in connection with the operation of this section. shall constitute a 
misdemeanor, and such· person shall, ·upon conviction thereof, be punished 1>y a 
fine of not less than twenty~five dollars nOl: more than two hundred dollars, or 
by imprisonment in the county jail for a period of not more than sixty days, or 
both. Such neglect shall constitute misfeasance in office and subject such 
persons to removal from office. Any person who willfully removes, destroys or 
mutilates Anl'of the fingerprints t photographs, records or other information of 

-the-d.epartment of public safety, shall be guilty of a misdemeanor, and such 
, .person shall, upon conviction thereof. be punished by a fine of not more than one 

hundred dollars, or by imprisonment in the county jail for a period of not marE! 
than six months, or both. (1935, c. 27; 1965, c. 141; 1969r c. 43; 1971, c. 130; 1972, 
Co 45; 1977, c. 149.) 
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§ 29A-2-2. Making orders and records available. 
Every agency shall publish or, pursuant to rules adopted in accordance with 

the provisions of this chapter, make available to public inspection all final orders, 
decisions and opinions in the adjudication of contested cases except those 
required for good cause to be held confidential and not cited as precedents. Save 
as otherwise required by statute, matters of official recnrd shall, pursuant to 
rules adopted in accordance with the provisions of this chapter, be made avilable 
for public inspection. (1964, c. 1.) 

CHAPl'ER 29B. 

FREEDOM OF INFORMATION. 
ARTICLE l. 

PUBLIC RECORDS. 
See. 
298-1-1. Declaration ot policy. 
298-1-2. Detinition.a. 
~8-1.a. Inspection. and copying. 

See. 
298-1-4. Exemptlon.a. 
29B-l~ Enforcement. 
298-1-6. V-lOlation of article; penalti .... 

§ 29B·l·1. Deelaration of pollcy. 
Pursuant to the fundamental phl1osophy of the American constitutional fonu 

of representative government which holds to the principle that government is 
the servant of the people, and not the master of them, it is hereby declared to 
be the public policy of the State of West Virginia that all persons are; unless 
otherwise expressly provided by law, entitled to full and complete information 
regarding the affairs of government and the official acts· of those who represent 
them as public officials and employees. The people, in delegating authority, do 
DOt give their public servants the right to decide what is good for the people to 
know and what is not good for them to know. The people insist on remaining 
iuIormed so that they may retain control over the instruments of government 
they have created. To that end, the provisions of this article shall be liberally 
construed with the view of carrying out the above declaration of public poliey. 
(19'77, Co 147.) 

I 298-1·2. Definitions. 
AI used in this article: 
(1) "Custodian" mesns the elected or appointed official charged with 

administering a public body. . 
(2) "Personll includes any natural person, corporation, partnership, firm or 
~tio~ . 

(3) "Public body" means every state officer, agency, department, including 
the executive, legislative and judicial departments, division, bureau, board and 
commission; every county and city governing body, school district, special 
district, municipal corporation, and any board. department, commission, council. 
or agency thereof; and any other body which is created by state or local authority 
or which is primarily funded by the state or local authority. 

(4) "Public record" includes any writing eontaining information relating to the 
conduct of the public's business, prepared, owned and retained by a public body. 

(5) "Writin~· includes any books, papers, maps, photographs, cards, tapes, 
recordings or other documentary materials regardless of physical form or 
eharacteristics. (1977, c. 147.) 
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1971 SUPPLEMENT § 298-1-4 

§ 29B-1-3. Inspeetion and copying. 
(1) Every person has a right to inspect or copy any public record of a public 

body in this State, except as otherwise expressly provided by section four 
[§ 29B-1-4] of this article. 

(2) A request to inspect or copy any public record of a public body shall be 
made directly to the custodian of such public record. 

(3) The custodian of any public records, unless otherwise expressly provided 
by statute, shall furnish proper and reasonable opportunities for inspection and 
examination of the records in his office and reasonable facilities for making 
memoranda or abstracts therefrom, during the usual business hours! to all 
persons having occasion to make examination of them. The custodian of the 
records may make reasonable rules and regulations necessary for the protection 
of the records and to prevent interference with the regular discharge of his 
duties. 
, (4) All requests for infonnation must state with reasonable specificity the 
infonnation sought. The custodian, upon demand for records made under this 
statute, shall as soon as is practicable but within a maximum of five days not 
including Saturdays, Sundays or legal holidays. 

(a) Furnish copies of the requested infonnation; 
(b) Advise the person making the request of the time and place at which he 

may inspect and copy the materials; or 
(c) Deny the request stating in writing the reason~ for, such denial. 
Such a denial shall indicate that the re&ponsibility of the custodian of any 

public records or public body to produce the requested records or documents is 
at an end, and shall afford the person requesting them the opportunity to 
inatitute proceedings for injunctive or declaratory relief in the circuit court in 
the county where the public record is kept. 

(5) The public body may establish fees reasonably calculated to reimburse it 
for its actual cost in making reproductions of such records. (1977, c. 147.) 

I 29B-1-4. Exemptions. 
The following categories of information are specifically exempt from 

disclosure under the previsions of this article: ' 
(1) Trade secrets, as used in this section, which may include, but are not 

limited to, any formula, plan pattern, process, tool, mechanism, compound, 
procedure, production data, or compilation of infonnation which is not patented 
which is known only to certain individuals within a commercial concern who are 
using it to fabricate, produce or compound an article or trade or a service or to 
locate minerals or other substances, having' commercial value, and which gives 
its users an opportunity to obtain business advantage over competitors; 

(2) Infonnation of a personal nature such as that kept in a personal, medical 
or similar file, if the public disclosure thereof would constitute an unreasonable 
invasion of pri\'acy, unless the public interest by clear and convincing evidence 
requires disclosure in the particular instance: Provided, that nothing in this 
·article shall be construed as precluding an individual from inspecting or copying 
his own personal, medical or similar file; 
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I 298-1-5 FREEDOM OF INFORMATION 

(3) Test questions, scoring keys and other examination data used to 
administer a licensing examination, examination for employment or academic 
examination; 

(<l) Records of law-enforcement agencies that deal with the detection and 
investigation of crime and the internal recorda and notations of such 
law-enforeement agencies which are maintained for internal use in matters 
relating to law enforcement; 

(5) Information specifically exempted from disclosure by statute; 
(6) Records, archives, documents or manuscripts describing the location at 

undeveloped historic, prehistoric, archaeological, paleontological and battlefield 
sites or constituting gifts to any public body upon which the doqor has atta.ch~ 
restrictions on usage or the handling ot which could irreparably damage such 
record, arehive, document or manuscript; . 

(7) lnfonnation contained in or related to examjnation, operating or condition 
reports prepared by, or on behalf of, or for the use of any agency responaible 
for the regulation or supervision of fmancial institutions, except those reports 
which are by law required to be published in newspapers; and 

(8) Intemal memoranda or letters received or p~pared by any public body. 
(1977, Co 147.) 

• 298-1·5. Enforcement. 

(1) Any person denied the right to inspect the public record of a public body 
may institute proceedings for injunctive or declaratory relief in the circuit court 
in the county where the public record is kept. 

(2) In any suit filed under subseetion one of this section, the ~urt hal 
jurisdiction to enjoin the custodian or public body from withholding recm.'da and 
to order the production of any records improperly withheld from the person 
seeking disclosure. The court shall detennine the matter de novo and the burden 
is on the public body to sustain its action. The court., on its own motion, may view 
the documents' in controversy in eamera before reaching a deeiaion. Ally 
cuatodian of any public records of the public bOdy found to be in noncompliance 
with the order of the court to produce the documents or disclose the information 
sought, may be punished as being in contempt of court. 

(3) Except as to causes the court considers of greater importance, p~ga 
arising under subsection one of this section shall be assigned for hearing and 
trial at the earliest practicable date. (1977. ~ 147.) 

§ 29B·l·6. Violation of article; penalties. 

Any eastodian of any public records who shall willfully violate the provisions 
of this article shall be guilty of a misdemeanor, and, upon conviction thereof, 
1haJ1 be fined not less than one hundred dollars nor more than five hundred 
dollars, or be imprisoned in the county jail for not more than ten days, or, in the 
discretion of the court, by both such (me and imprisonment. (1977, Co 147.) 
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Wisconsin Statutes Annotated . 
Division of Law Enforcement SerVIces 

Chapter 165 

165.82 CRIMINAL HISTORY SEARCH FEE. (1) Notwithstanding 
s. 19.35(3} the department of justice shall impose the 
following fees for criminal history searches for purposes 
unrelated to criminal justice: 

(a) For each record check requested by a governmental 
agency or nonprofit organization, $2. 

(b) For each record check ~y any other requester, $10. 

(2) The department of justice shall not impose fees for 
criminal history searches for purposes related to criminal 
justice . 
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165.53 C:imilW lCi:l1U:!c:::C:1, :ccords :!.:4d st:.t'..stic:s 
(1) Defiu.itlons. As used in this section and s. 165.34: 
(a) "Division" means th!' division at law enforcement services. 

(0) "Law enforcement agency" means a. governmental unit of 
one or more persons employed full time by the state or a political 
subdivision of the state for the purpo~le of preventing and detecting 
crime and enforcing sta.te laws or local ar~ employes of which 
unit are authorized to make arrests tOl'" crimes while actin; within 
the scope of their authority. 

(c) "Otfense" means an act which is a felony, a misdemeanor or 
a violation ot a city, county, village or town ordina.nce. 

(2) The division shall: ' . 

(a) Obtain and me fingerprints, de!criptions, photographs and 
any other available identifying data on pel'SOn., who have been arrest
ed or taken into custody in tlm state: 

1. For an offense which is a lelony. 
2. For an oUense which is a misdemeanor or a violation of an 

ordinance involving burglary tools, commercial i'c.'Ullbllng, dealing in 
gambling devices, contributing to the deHnquency ot a child. dealing 
in stolen property, controlled substances under ch. 161. firearms, dan
gerolUl weapons, explosives, pandering, prostitution, sex offenses 
where children are victims, or worthless ch~ks. 

3. For an ol!ense c:.ha.ried as disorderly conduct but which re. 
lata to an act cormected with OM or more of the offenses under 
suJxL 2. . 

4. AI a luiitMt trom iusdat. 
5. For any other ottense desisnated by the attorney ;eneraJ. . 
(b) A.carpt for fUlni finprprints and other ldentltyin; data. 

ta.km at the discretion ot tho law enforcement agency involved, on 
penons arrested or taken. into cuatody tor' oUenses other thaD those 
l.lsted In par. (a). . . 

(e) Obtain and tlIe flngerprints and other available Ident1tytng 
data on unidentltled human corpses found in this state. 

(d) Obtain and fUe infonnation relating to identifiable stolen or 
lost property. 

(e) Obtain and file a copy or dctailed description of each arrest 
warraht issued in this state for the offenses under par. (a) but not 
served because the whereabouts at the person named on the warrant 
is unknown or because that person has left the state. All available 
Identitying data shall be obtained with the copy of the warrant, In
cludlng any Intonnation indicating that the person named on the 
warrant may be. armed. dangerous or possessed of suicidal tendencies. 

(t) Collect inlonnation conc::emihg the number and nature of of
fenses known to have been committed In this state, the legal action 
taken in connection with such offenses from the inC1!ption of the com
plaint to the final discharge of the defendant and such other in!onna
,tion as may be useful in the study of crime and the a,dministration of 
justice. The administrator of the division may determine any other 
inlormation to be obtained regarding crime statistics. However, the 
inlonnation shall Include such data as may be requested by the F.B~ 
under its system at unifonn crime reports for the United States. 
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(5) All persons in charge of law enforcement agencies, all clerks 
of COUl't, all municipal justices wh~re they have no clerks, all persons 
in charge of state and county penal and correctional institutions, and 
all persons in charge of state- and county probation and parole offices, 
shall supply the division with the information described in s. 165.83 
(2) (f) on the basis of the forms and instructions to be supplied by 
the division under s. 165.83 (2) (g). 

(6) All persons in charge of law enforcement agencies in this 
state shall furnish the division with any other identifying data re
quired in accordance with guidelines established by the division. All 
law enforcement agencies and penal and correctional institutions in 
this state having criminal identification files shall cooperate in pro
viding to the division copies of such items in these files as will aid in 
establishing the nUcleus of the state criminal identification file. 

Public Records 

19.31 Decbrntion of policy. In recognition of the fact that:l representative government is dependent 
upon an informed eic:ctorate, it is declared to be: the public poHcy of this state that all persons are entitled 
to the greatest possible information regarding the affairs of government and the official acts of those 
offic:rs and employes who represent them. Further. providing persons with such information is declared 
to be an essential function of a representative government and an integral part of the routine duties of 
officers and employes whose responsibility it is to providl: such information. To that end, ss. 19.32 to 
19.37 shall be construed in every instance with a presumption of complete public access, consistent with 
the conduct of governmental business. The denial of pubiic access generally is contrary to the public 
interest. and only in an exceptional C:lSe may access by denied. 

19.32 Dcfmltions. As used in ss. 19.33 to 19.39: 
(1) •• Authority" means any of the following having custody of a record: :l state or locd ofiice, c:lec.:ted 

official. agency, board, commission. committee, council. department or public body corporate and 
politic created by constitution. law, ordinance. rule or order: :1 governmental or quasi-government:l! 
corporation; !lny court of law; the assembly or senate:: a nonprofit corporation which receives marc: tha.n 
50% of its funds from a county or :l municipaiity, :lS defined in s. 59.001 (3), :lnd which proviu~s 
services re!:lted to public health or safety to thl: cuunty or municipaiity. or a formaily cnnstitutc:d subumt 
of any of the foregoing. 

(2) "Record" means any material on which written, drawn. printed. spoken. visual or 
electromagnetic information is recorded or preserved. regardless of physical form or characteristics. 
which has bccn created or is being kept by an authority. "Record" includes, but "is not limited to • 
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handwritten. typt:d or printed pages, maps. charts, photographs. films. recordings. tapes (including 
computer tapesj, and computer printouts. "Record" does not include drafts, notes. pr.eliminary 
comput:uions and like materials prepared for the originator's personai use or prepared by the originator 
in the name of a person for whom the originator is working; materials which are pureiy the personal 
property oi the custodian and have no relation to his or her office; materials to which access is limited by 
copyright. patent or bequest; and published materials in the possession of an authority other than a 
public library which :lre available for saie, or which are available ,for inspection at a public library. 

(3) "Rc::quester" means any person who requests inspection or copies of a record. 

19.33 Lcg:11 custodians. (l) An elected official is the legal custodian of his or her records and the 
records of his or her office, but the official may designate an employe aT his or her staff to act as the legal 
custodian. 

(2) The chairperson of a committee of elected officials, or the designee of the chairperson, is the legal 
custodian of the records of the committee. 

(3) The cochairpcrsons of a joint committee of elected officials, or the designee of the 
cochairpersons, are the legal custodians of the records of the joint committee. 

(4) Every authority not specified in subs. (I) to (3) shall designate in writin'g one or more positions 
occupied by an officer or employe of the authority or the unit of government of which it is a part_as a 
legal custodian to fulfill its duties under this subchapter. In the absence of a designation the authority'S 
highest r.mking officer and the chief administrative officer, if any, arc the legal custodians [or the 
authority. The legal custodian shall be vested by the authority with full legal power to render decisions 
and carry out the duties of the authority under this subchapter. Each authority.shail provide the name of 
the legal custodian and a description of the nature of his or her duties under this subchapter to all 
employes of the authority entrusted with records subject to the legal custodian's supervision. 

(5) Notwithstanding sub. (4), if an authority specified in sub. (4) or the members of such an 
authority are appointed by another authority, the appointing authority may designate a legal custodian 
for records of the authority or members of the authority appointed by the appointing autho~ity, except 
that if such an authority is attached for administrative purposes to another authority, the authority 
performing administrative duties shall designate the legal custodian far the authority for whom 
administrative duties are performed. 

(6) Tbt~ legal custodian of records maintained in a publicly owned or leased building or the authority 
appointing the legal custodian shalI designate one or more deputies to act as legal custodian of such 
records in his or her absence or as otherwise rl:quired to respond to requests as provided \n s. 19.35 (4). 
This subsection dot:s not apply to members of the legislature or to members of any local governmental 
body. 

(7) The designation of a legal custodian does not affect the powers and duties of an authority under 
this subchapter. 

(8) No elected official of a i~gisilltive body has a duty to act as or designate a legal custodian under 
sub. (4) for the records of any committee of the body unless the official is the highest ranking offic::r or 
chief administrati.e officer of the committee or is designated thl: leg:!l custodian of the committee's 

, records by rule or by law. 

19.34 Procedural information (1) ~ authority sh:lll adopt, prominently display and make 
available for inspt:ctton and copyin:; at its offices, for the gUidance of the. public, a notice containing a 
description of its org::miz:ltion and tile established times and places at which, the legal custodian under s. 
19.33 from whom, and the methods whereby. the public may obtain information and acct!SS to records in 
its custody, make reql.!r.sts for records. or obtain copies of records, and the costs thereof. This subsection 
does not apply to members of the legislature or to members o_f any local governmental body. 

(2) (a) Each authority which maintains regular office hours at the location where records in the 
custody of tht: authority are kept shall permit access to the records oi th~ authority at all times during 
those oftice hours. unler.s other-vise specifically authorized by law. 

(b) Each authority which does not maintain regular office hours at the lucation where records in the 
custody of the authority are kept shaH: -

1. Permit access to its n:::ords upon at least 48 hours' writte.n or oral notice orintent to inspect or copy 
a ret!ord: or 

2. Establish a period of at least 2 consecutive hours per we~k during which acc:ss to the :-ecords of the 
authority is permItted. Cn such case, the authority may require! 24 hours' advance written or oral notice 
of intent [0 inspect ur copy l record. . 

(c) -\n au[horit~· imposing :l notice requirement under par, (b) shall include a statement of the 
requirement in its notice under sub. (1). if the authority is requireu to adopt a notice under that 
subse~[ion. HI -4~ 
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(d): If a record of an authority is occasionally taken to a location other than the location where 
records of the authority are regularly kept. and the record may be inspected at the place at which records 
of the authority are regularly kept upon one business day's notice, the authority or legal custodian of the 
record need not provide access to the record at the occasional location. • 

19.35 Access to records; f~ (1) RIGHT TO [NSPECTlON. (a) Exc::pt as otherwise provided by law, 
any requester has a rigilt to inspect any r;:cord. Substantive common law principles construing the right 
to inspect, copy or receive copies of records shall remain in effect The exemptions to the requirement of 
a governmental body to meet in o~en session under s. .19.85 are indicative of public poiicy, but may be 
used as grounus for denying pubiic access to a record only if the authority or legal custodian under s. 
19.33 makes a specific demonstration th:lt there is a neeci to restric: public access at the time that the 
request to inspect or copy the record is made. 

(b) Except as ochen\;se provided by law, any requester has a right to inspect a record and to make or 
receive a copy of a record which appears in written form. If a requester requests a copy of the record, the 
authority h:lving custody of the record may, at its option. permit the requester to photocopy the record or 
provide the requester 'h;th a copy substantially as readable as the original. . 

(e) E;'Ccept as otherwise provided by law, any requester has a right to rec::ive from an authority 
having custody of a record which is in the form of a comprehensible audio tape recording a copy or" the 
tape recording substantially as audible as the original. The authority may instead provide a transcript of 
the recording to the requester if he or she requests. 

(d) E:cc::pt as otherwise provided by law, any requester has a right to receive from an authority 
having custody of a record whicil is in the form of a video tape recording a copy of t!le tape recording 
substantially as good as the original 

(e) Exc::pt as otherwise provided by law, any requester has a right to receive from an authority 
having custody of a record which is not in a readily comprehensible form a copy of the information 
contained in the record assembled and reduced to written form on paper. 

(n Except as otherwise provided by law I any requester has a right to inspect any record not specified 
in pars. (b) to (e) the form of which does nat permit copying. If a requester req~ests permission to 
photograph the record. the authority having custody of the record may permit the requester to 
photograph the record. If a requester requests that a photograp" of tbe record be provided, the authority 
shall provide a good quality photograph of the record. 

(g) Paragraphs (a) to (e), (e) and (f) do not apply to a record which has been or will be promptly 
published witb copies offered for sale or distribution. 

(h) A request under pars. (a) to (f) is deemed sufficient if it reasonably describes the requested 
record or the information requested. However, a request for a record without a rcas_onable limitation as 
to subject matter or length of time represented by the record does not constitute a suffici:nt request. A 
request may be made orally, but a request must be in writing before an action to enforce th'c request is 
commenced under s. 19.37. 

(i) Except as authorized under this paragraph. no request under pars. (a) to (f) may be refused 
because the person making the request is unwiiling to be identified or to state the pUf?1se of the request. 
E."'tcept as authorized under this paragraph, no request under pars. (a) to (f) may be rcfus.ec! because the 
reque:;t is received by mail. unless prepayment of a fee is required' under sub. (3) (f). A requc:.<;ter may 
be required to show acceprable identification whenever the requested record is kept at a privatI: 
re:.idcnce or whenever security reasons or federal law or regulations so require. 

(j) Notwithstanding pars. (a) to (f). a requester shall comply with any regulations or restrictions 
upon access to ot usc of information which are specificaily prescribed by law. 

(k) Notwithstanding pars. (3). (b) :llnd (f), a legal custodian may impose reasonable restrictions on 
the manner of access to an original record if the Tccord is irreplaceable or easily damaged. 

(L) Except:1s necessary to comply with pars. (c) to (e) or s. 19.36 (6). this subsection dces not 
require an authority to create a new record by extracting informiltion from existing records and 
compiling the information in a new format. 

(2) FACILITIES. The authority shall provide any person who is authorized to inspect or copy a record 
under sub. (1) (a), (b) or (f) with faciiides comparable to those used by its employes to inspect. copy 
:1nti abstract the .record during establishr:u office hours. An authority is not requirr:d by this subsection 
to purchase or le!lse photocopying, duplicating, photographic or othl:r equipment or to provid~ a 
separate room ror the: ins[le:c:ion. ~opying or abstracting \)( records. 

(3) FEES. (a) An authority may impose :l fee upon the: requesterofacopyofa record which may not 
exceed the actual. necessary and direct cost of repmduction and transcription or the record. unless a fee 
is otherwise specifically established or authorizt:d to be estabiished by law. 
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(b) An authority may impose a fee upon the requester of a copy of a record for the actual, necessary 
and circe: cost of photogr:lphing :lOC photographic processing if the authority proyides a. photograph of 
a record. the form of which does not permit copying. 

(c) Except JS otherwise pro'vided by iaw at: as authorized to be prescribed by law. an-authority may 
impose :.t fC!:: upon a requester for 10C:J.ting a record, not exceeding the actual. necessary and diLect cost of 
locadon. if the cost is S50 or more. 

(d) An 3.uthoritv mav imoose a fee upon a requester for th:: actual. necessary and direct coSt of 
maiiing or shipping 'of Jny copy or photograph of a record which is maiied or shipped to the requester. 

(e) An Juthority may provide' COples of a record without charge or at a reduced charge where the 
authority determines that waiver or reduction of the fee is in the public interest. 

(f) An authority may require prepayment by a requester of any 'fee or fees imposed under . this 
subsection if the total amount exceeds S5. 

(4) Tr!.IE FOR COMPtIA~CE At-.'D PROCEDURES. (a) Each authority, upon request for any record, 
shall. as scan as practicable and without delay, either fill the request or notify the requester of the: 
authority's dl!!erminaticn to deny the request in whole or in iJart and the reasons therefor. 

(b) If a request is made o~y, the authority may deny the request orally unless a demand for a 
written statemt:nt of the re:1sons denying tbe request is made by the requester ~;thin 5 business days of 
the oral ceniaL If an authority denies a written request in whole or in part, the requester shall receive 
from the authority a written statement of the re:lSOns for denying the written request. Every written 
denial of a request by :In authority shall inform the requester th:lt if the request for the record was made 
in writing, then the determinatio.l is subject to review upon petition for a writ of mandamus under s. 
19.37 (1) or upon application to the attorney general or:1 district attorney, 

(5) RECORD OESTRUCTION. No authority may destroy any record at any time after the receipt of a 
request for inspection or copying of the record under sub. (I) until after the request is granted or until at 
least 60 days after the date that the request is denied. If an action is commenced under s. 19.37, the 
requested record may not be destroyed until after the order of the court in relation to stich 'record is 
issued and the deadline for appealing that order has passed, or. if appealed, until after the order of the 

. court hearing the :1ppe:ll is issued. If the court orders the production of any record and the order is not 
appealed. the requested record may not be destroyed until after the request for inspection or copying is 
granted. 

(6) EUCTED OmCIAL RESPONSIB1UTIES. No elected official is responsible for the record of any other 
elected official unless he or she has possession of the record of that other official 

19.36 Limit!ltions upon 2CCess ~nd withholding. (1) . ApPUCA TION OF OTHER LA WS. Any record which 
is specifically exempted from disciosure by state or federal law or authorized to be exempted from 
disclosure by st:lte law is exempt from disciosure under s. 19.35 (1), ~xc::pt th::1t 'any portion of that 
record which contains public information is open to public inspection as pro\oidc:d in sub. (6). . 

(:!) LAw ENFORCEMENT RECORDS. Except as otherwise provided by law, whenever federal law or 
regulations require or as a ~ndition to receipt of ;lids by this state require that any record relating .to 
in'lcstig:lti':c! information obtainc:rl for law enforcemellt purposes bt: withheLd from public access. thl!n 
that information is e:xempt from disclosure under s. 19.35 (1). 

(3) CO~TilACTORS' ~ECORDS. Each authority shall make availahle for ins~ection and copying under 
s. 19.35 (I) any record produc:c:U O'r.·S9Il~cd under a contract entered into by the :1uthority with a 
person otht:r than :.10 authority"tO the.~e extent as if the record were maintained by the authority. 

(4) CO!>tPUTER PROGRAMS AND DATA. A compute: progmm. as defint.:d in s. 16.97 (4) (c). is not 
subject to ,=xaminlltion or copying under s. 19.35 (I), but the material used as input for a computt!r 
program or the m:ncnal produced as a product of the computer progr:lm is subject to the right of 
examination and copying, except as othenvise provided in s. 19.35 or this section. 

(5) TRADE SF.CRETS. An authority may withhold access to any record or portion of a record 
containing informatiun qualifying as a common law trJde secret. 

(6) ScP.\RATlm.: OF /NFOR~,iA TION. If:l record contains information thul may be mad~ public and 
information th:;.t may not be: mlld~ public, the aUlhority having custody of the record shall provide the 
information that may be made public and ddete thl! information that may not be mude pubiic from the 
record before n:ie!:lse. 

~9.37 Enforcement and penalties; I) M "~DA~I(;S. If In authority withholds :1 record or :l oart of:l 
.., rec~rci I~r -:days gr:wting :!cce!>5 to a record or part of a rl!~urd after ~ written requ~~t for disclosure is 

maile, tnt! ~t:~uc:s~::r may pursue e:itnc!r. or ooth. Ill' [h: alternatives under par:;. (J) anu (b). 
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(a) Tne requester may hring an action for a writ of mandJ.mus asking a court to order release: of the 
ceecro. The court m:ly pet'mit the 9anics or their 'attorneys to have acce~s to the r::.ques!cd record under 
restrictions or protec:ive orders as the court deems appropriate. . 

(b) The requester m:J.Y, iiI writing, request the district attorney of the cour.ty whe:-e the record :5 
found. or request .he attorney genernl. to bring an action for a writ of mandamus askin~ a court to ord::r 
reiease of the record to [he requester. The district attorney or attorney general may bring such :!n 
actien. 

(2) COSTS, FEES AND DA~fAGES. Tae court shall award reasonable attorney fees. damages of not less 
, than 5100. and other actual cos:s to the requcs~r if 7ne requester prevails in whoie or in substantial part 

in :l!'lY action filed under sub. (1). Costs and fees shail be paid by the authority affected or the uIlit of 
government of which it is a part, or by the unit of government by which the legal custodian under s. 19.33 
is employed and may not become a personal liability of any public officiaL 

(3) PUNITIVE DAMAGES. If a court fInds that an authority or legal custodian under s. 19.33 has 
arbitrarily and ~priciously denied or delayed response to a request or charged e;ccessive fees, the court 
may award punitive damages to the r~uester. 

(4) PENALTY. Any authority which or iegal custodian under s. 19.33 who arbitrarily and 
capriciously denies or delays response to a request or charg~ e;cc:ssive fe..-s may be requir~d to forf.:it 
not more than S 1 ,000. Forfeitures under this section shall be enforced. by action on behalf of the state by 
the attorney general or by the district attorney of any county where a violation o~rs. In actions 
brought by the attorney genera!, the court shall award any forfeiture recovered together with reasonable 
costs to the state; and in actions brought by the district attorney, the court shall award any forfeiture 
r~vered together with re:lSonable casts to the county. 

19.39 Intel1'retntion by attorney genmll. Any person may request advice from the attorney general as 
to the applicability of this subchapter under any circumstances. The attorney general may respond to 
such a retluest. 

......... 

946.'12.. Tampering' with pubUc reeOrda and· noti'.:es. , .... ". ,.. -........ . 
(l) Whoever with intent to injure or defraud destroys, d~ .removes or ConcealS any 
bli rd · guilty f' C1 D tel '., .....,. ~ ". .. .•.. po c: reco I.S 0 .a. ass OD~ .. ·'·" ....... ., ,. ............ . ••••. , ' •• J __ '~ 

.. • ~ '0' ., .' . ...... . • ...... ~ • - -' 

* ...... 
~--- . .-
.¥~_ MiM.ml~ ..,.;.a.~ 
..... (11 When a pet'3on under the age of 21 at 
the time of the commission of an offense for 
which the person has "·cen found guilty in a 
court for violation of a law for which the maxi
mum penalty is imprisonment for one year or 
less in the county jail. the court may order at the 
time of sentencing that the record be expunged 
upon successful completion of the sentence if the 
court detennincs the person will benefit and 
society will not be hanned .by this disposition. 

(2) A.person has successfully completed the 
sentence If the person has not been convicted of a 

subsequent offense and: if on probation. such 
probation has not been revoked. Upon success
ful completion of the sentence the detaining or 
probationary authority shall issue a certificate 
of discharge which shall be forwarded to the 
court of record and which shall have the effect of 
expunging the record. 
~ 1975 Co 39; 1975 Co. lit II. 105: 1975 Co 199. 
'~p" ancMr thia __ IIIIIIlM 10 IItriU or obliwrata 

fraas tbI: record all ref.-- 10 ~'. _ aDd ida
tily. 67 Atty. Gen. 301. 

Cln:.it coarta do DOt ~ inhInm ~ 10 cmpIIDp 
or d.a'01 cocrrictioa I'IlIlOrds.. 70 AU)'. Gat. 115. 
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DEPARTMENT OF JUST~CE 165.83 
(g) Furnish all reporting officials with forms and instructions 

which specify in detail the nature of the information required under 
pars. (a) to (fl. the time it is to be forwarded. the method of classi
fying and such other matters as shall facilitate collection and compila
tion. 

(h) Cooperate with and assist all law enforcement agencies in 
the state in the establishment of a state system of criminal identifica
~ion and in obtaining fingerprints and other identifying data on all 
persons described in pars. (a), (b) and (c). 

, 
(i) Offer assistance and, when practicable, instructions to all lo

cal law enforcement agencies in establishing efficient local bureaus of 
identification and records systems. 

(j) Compare the fingerprints and descriptions that are received 
from law enforcement agencies with the fingerprints and descriptions 
already on file and, if the person arrested or taken into custody is a 
fugitive from justice or has a criminal record, immediately notify the 
law enforcement agencies concerned and supply copies of the criminal 
record to these agencies. 

(k) Make available all statistical information obtained to the 
governor and the legislature. 

(m) Prepare and publish reports and releases, at least once a year 
and no later than July 1, containing the statistical information gath
ered under this section and presenting an accurate picture of crime in 
this state and of the operation of the agencies of criminal justice. 

(n) Make available upon request, to all local and state law en
forcement agencies in this state, to all. federal law enforcement and 
criminal identification agencies, and to state law enforcement and 
criminal identification agencies hi other states, any information in 
the files of the division which will aid these agencies in the perform
ance of their official duties. For this purpose the division shall oper
ate on a 24-hour a day basis, 7 days a week. Such information may 
also be made available to any other agency of this state or political 
subdivision o.f this state, and to any other federal agency, upon assur
ance by the agency concerned that the information is to be used for 
official purposes only. 

(p) Cooperate with other agencies of this state, the crime infor
mation agencies of other states, and the uniform crime reports and 
national crime information center systems of the F.B.I. in developing 
and conducting an interstate, national and international system of 
criminal identification. records and statistics . 
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165.84 Cooperation in criminal identification, records and sta
tistics 

(1) All persons in charge of law enforcement agencies shall ob
tain, or cause to be obtained, the fingerprints in duplicate, according 
to the fingerprint system of identification establishe.d by the director 
of the F.B.I., full face, profile and full length photographs, and other 
available identifying data, of each person arrested or taken into cus
tody for an offense of a type designated in s. 165.83(2) (a), of all per
sons arrested or taken into custody as. fugitives from justice, and fin
gerprints in duplicate and other identifying data of all unidentified 
human corpses in' their jurisdictions, but photographs need not be 
taken if it is known that photographs of the type listed, taken within 
the previous year, are on file at the division. Fingerprints arid other 
identifying data of persons arrested or taken into custody for offenses 
other than those designated kt s. 165.83(2) (a) may'be taken at the 
discretion of the law enforcement agency concerned. Any person ar
rested or taken into custody and subsequently released without 
charge, or cleared of the offense through court proceedings, shall 
have any fingerprint record taken in connection therewith returned 
upon request. 

(2) Fingerprints and other identifying data required to be taken 
under sub. (1) shall be forwarded to the division within 24 hours after 
taking for filing and classification, but the period of 24 hours may be 
extended to cover any intervening holiday or weekend. Photographs 
taken shall be forwarded at the discretion of the law enforcement 
agency concerned, but, if not forwarded, the fingerprint record shall 
be marked "Photo available" and the photographs shall be forwarded 
SUbsequently if the division so requests. 

(3) All persons in charge of law enforcement agencies shall for
ward to the division copies or detailed descriptions of the arrest war
rants and the identifying data described in s. 165.83(2) (e) immedi
ately upon' determination of the fact that the warrant cannot be 
served for the reasons statE'd. If the warrant is subsequently served 
or withdrawn, the law enrol'cement agency concerned 'must immedi
ately notlty the division ot such service or withdraWal. In any cae, 
the law enforcement agency concerned must annually, no later than 
January 31 of each year, confinn to the division all arrest warrants 
of this type which continue to be outstanding. 

(4) All persons in charge of state penal and correctional institu
tions shall obtain fingerprints, according to the fingerprint system of 
identification established by the director of the F.B.I., and full faC!? 
and profile photographs of all persons received on commitment to 
these institutions. The prints and photographs so taken shall be for
warded to the division, together with any other identifying data re
quested, within 10 days after the arrival at the institution of the per
son committed. Full length photographs in release dress shall be tak
en immediately prior to the release of such persons from these insti
tutions. Immediately after release, these photographs shall be for
warded to the division . 
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ARTICLE 3. PROBATION AND SUSPENSION OF 
SENTENCE 

Am. Jur. 2d, ALR and C.J.S. references. re-enter or stay in United States, 94 ALR Fed 
- Propriety, in criminal case, of federal dis- 619. 
trict court order restricting defendant's right to 

§ 7-13-301. Placing person found guilty, but not convicted, 
on probation. 

(a) If a person who has not previously been convicted of any felony is 
charged with or is found guilty of or pleads guilty to any misdemeanor except 
any second or subsequent violation of W.S. 31-5-233 or any similar provision 
of law, or any felony except murder, sexual assault in the first or second 
degree or arson in the first or second degree, the court may, with the consent 
of the defendant and the state and without entering a judgment of guilt or 
conviction, defer further proceedings and place the person on probation for a 
term not to exceed five (5) years upon terms and conditions set by the court. 
The terms of probation shall include that he: 

(i) Report to the court not less than twice in each year at times and 
places fixed in the order; 

(ii) Conduct himself in a law-abiding manner; 
(iii) Not leave the state without the consent of the court; 
(iv) Conform his conduct to any other terms of probation the court 

finds proper; and 
(v) Pay restitution to each victim in accordance with W.S. 7-9-101 and 

7 -9-103 through 7-9-112. 
(b) If the court finds the person has fulfilled the terms of probation and 

that his rehabilitation has been attained to the satisfaction of the court, the 
court may at the end of five (5) years, or at any time after the expiration of one 
(1) year from the date of the original probation, discharge the person and 
dismiss the proceedings against him. . 

(c) If the defendant violates a term or condition of probation at any time 
before final discharge, the court may: 

(i) Enter an adjudication of guilt and conviction and proceed to impose 
sentence upon the defendant if he previously pled guilty to or was found 
guilty of the original charge for which probation was granted under this 
section; or 

(ii) Order that the trial of the original charge proceed if the defendant 
has not previously pled or been found guilty. 

Cd) Discharge and dismissal under this section shall be without adjudica
tion of guilt and is not a conviction for any purpose. 

(€!) There shall be only one (1) discharge -and dismissal under this section 
or under any similar section of the probationary statutes of any other 

jurisdiction. (Laws 1909, ch. 87, § 1; C.S. 1910, § 537; C.S. 1920, § 610; Laws 
1931, ch. 73, § 9; RS. 1931, § 33-1501; C.S. 1945, § 10-1803; W.S. 1957, 
§ 7,,315; Laws 1977, ch. 70, § 2; W.S. 1977, § 7-13-203; Laws 1987, ch. 157, 
§ 3; 1991, ch. 77, § 1.)' 
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§ 7-19-101 

WYOMING 

CRIMINAL HISTORY RECORDS 

CHAPTER 19 

Criminal History Records 

* 7·19·102 

This act shall be known and may be cited as the "Wyoming Criminal 
History Record Act"'. lLuws 1987. cil. 163, * 1.' 

§ 7-19-102. Scope and applicability of provisions. 
(a) This act governs all systems of records for the collection, maintenance, 

use and dissemination of individually identifiable criminal history record 
information by any criminal justice agency. 

(b) This act applies to criminal history record information compiled for all 
felonies, high misdemeanors and other misdemeanors determined by the 
division pursuant to W.S. 9-1-623(a) but does not apply to violations of 
municipal ordinances. 

(c) Notwithstanding any provision of this act, specific provisions relating 
to confidentiality of records contained in Title 14. Wyoming Statutes, shall 
govern in those circumstances to which the more specific statute applies. 
(Laws 1987, ch. 163, § 1.) 
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§ 7-19-103. Definitions. 

(a) As used in this act: 
iii "Conviction data" includes records indicating criminal justice 

transactions related to an offense that have resulted in a conviction, 
guilty plea or a plea of nolo contendere of an individual; 

(iD "Criminal history record information" means information, records 
and data compiled by criminal justice agencies on individuals for the 
purpose of identifying criminal offenders consisting of identifiable 
descriptions of the offenders and notations or a summary of arrests, 
detentions, indictments, information, pre-trial proceedings, nature und 
disposition of criminal charges, sentencing. rehabilitation. incarceration, 
correctional supervision and release. Criminal history record information 
is limiterl to information recorded as the result of the initiation of 
criminal proceedings. It does not include intelIigence data. analytical 
prosecutorial files. investigative reports and tiles 01' statistical records 
and repurts in which individual identities are not ascertainable: 

(iii) "Criminal justice agency" means any agency or institution of 
state or local government other than the office of the public defendet' 
which performs as part of its principal function. activities relating to: 

(A) The apprehension, investigation, prosecution, adjudication, 
incarceration, supervision or rehabilitation of criminal offenders; 

(B) The collection, maintenance, storage, dissemination or use of 
criminal hiRtory record information; 

(iv) "Division" means the Wyoming division of criminal investigation 
within the office of the attorney general; 

(v) "High misdemeanor" means a misdemeanor for which the penalty 
authorized by law exceeds the jurisdiction of municipal and justice of the 
peace courts; 

(vi) "Interstate sYRtem" means all agreements, arrangements and 
systems for the interstate transmission and exchange of criminal history 
record information. The term does nut include l'ecor-d keeping systems in 
the state maintained or controlled by any state or local agency. or group 
of agencies, even if the agencies receive or have received informatioA. 
through. or otherwise participate or have participatBd in. systems for the 
interstate exchange of criminal history record information: 

(vii) "Nonconviction data" means arrest information in cases in 
which: 

(A) There has been an acquittal. dismissal or annulment of 
verdict or plea; 

(B) An interval of one (1) year has elapsed from the date of arreflt 
and no active prosecution of the charge is pending; 

(e) A law enforcement ag~ncy has elected not to refer a matter to 
a prosecutor; • 

(T)) A prnc:p(,lltor hH~ plf'rtprl not to commpnrp criminal prn(,pP(j
intis: or 
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I E) The proceedings have been indefinitely postponed. 
viii, ";-iwle llIt'ans thp st;ltl' of Wyoming; 

l ix} :1yswm of record" means any group of' records under the control 
of 8. criminal justice agency from which information is retrieved using the 
nnn'(l "r tho inrli,·irt,,·,) ,... ,"", ... " : .. 1 H .• :I:.:_: ..... ::::! '. "..,' ..... HJ! LI~ u ... !,~! 

identitier particularly assigned to the individual. The term does not 
include records that are ma.intained only in chronological order or by 
numbers which are not particular to individuals; 

(xl "This act" means W.S. 'i-19-101 through 7-19-109. (Laws 1987, eh. 
163, ~ 1.) 

* 7-19-104. Procedures to insure currentness of informa
tion; disposition and arrest data. 

(a) The collection, storage, dissemination and use of criminal history 
record information under this act shall take place under procedures reason
ably designed to ensure that all information is kept current. 

(b) Criminal history record information collected. stored. disseminated or 
used under this act shall contain. to the maximum extent feasible. dIsposition 
as well as arrest data where arrest data is included. (Laws 1987, ch. 163, § 1.) 

* 7-19-105. Rules and regulations. 
(a) The division shall promulgate reasonable rules and regulations to 

carry out the provisions of this aet. The rules shall inclune: 
(i) Standards and procedures to ensure the security and privacy of all 

criminal history record information and that the information is used only 
for criminal justice and other lawful purposes; and 

Cii) Standards and procedures in conformance with this act relating to 
access to and dissemination of criminal history record· information, 
research, system security, record completeness and accuracy, training, 
intrastate and interstate exchanges, user. agreements, audits and proce
dures for review and challenge of records. (Laws 1987, ch. 163, ~ 1.) 
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§ 7-19-106. Access to, and dissemination of, information. 

(a) Criminal history record information shall be disseminated by criminal 
justice agencies in this state, whether directly or through any intermediary, 
only to: 

(i) Other criminal justice agencies; 
(iil Any person designated for the purpose provided by W.S. 14-6-227; 
(iii) The division of public assistance and social services of the 

department of health and social services; 
(iv) Other governmental agencies as authorized by the laws of the 

United States or any state or by executive order; 
Iv) An individual who has met the requirements established by the 

division to ensure the record will be used solely as a statistical research or 
reporting record and that the record il> to be transferred in a form that is 
not individually identifiable; 

(vi) Any record subject as provided by W.s. 7-19-109. 
(b) Notwithstanding subsection (a) of this section, the division may 

disseminate criminal history record information to central repositories of 
other states and to the Federal Bureau of Investigation in accordance with 
rules und regulations promulgated by the division governing participation in 
an interstate system for the exchange of criminal history record informaL~·,!, 
and upon assurance that the information will be used only for purposes that 
are lawful under the laws of the other states involved or the laws applicable to 
the Federal Bureau of Investigation. 

(c) All applications or requests to the division for criminal history record 
information submitted by the record su~iect or any other person except a 
criminal justice agency or the division of public assistance and social services, 
shall be accompanied by the record subject's fingerprints in addition to any 
other information required by the division. 

(d) No criminal justice agency or individual employed by the agency Hhall 
confirm the existence or nonexistence of criminal history record information 
to any person that would not be eligible to receive the information. 

(e) Nothing in this act prohibits the dissemination of conviction data for 
purposes related to the issuance of visus and the granting of citizenship. 

en Each person requesting criminal history record information from the 
division or a criminal justice agency shall upon request be advised in writing 
whether the person is found to be eligible or ineligible for access. 

(g) No information shall be disseminated by the division or by any 
criminal justice agency to any person or agency prior to determination of 
eligibili ty. 

(hI Each criminal justice agency holding or receiving criminal history 
record information shall maintain dissemination logs and othel' records 
relative to the release of the information in accordance with rules promul
gated by the division. 

fi) No criminal historY record information released to an authorized 
recipient shaH be released, used or tllsselllluat.t::u uy LJI...L~ i CLiP,,:U,, .v ....... J v.:, ... , 
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~~~s~n for any purpose not included in the original request exc(!pt that the 
1~t:UJU ::'ltLJJe";L lIlU.,\' '''LJ.l\.l: l~' L.i,l..., l._'". ""I.~ ••• • . i' , •• ~: ~. 

(k) Notwithstanding subsectIOn \a) or thIs sectIon the d' .. d' . " . ' , IVlSlOn may 
ISSemlnate criminal hH:;~orr reco,rd information concerning a record subject, 

or may ~on~r.m that no cnmmal hIstory record information exists relating to a 
named indIvIdual: 

. (j) In. conjunction with state or national criminal history record 
informatIOn check under W.S. 7·19-201' or 

(ii~ If application is made for a volu~tary record information check 
provided: ' 

CA:) ~r~e applicant submits proof satisfactory to the division that 
t~e md~vldual whose record is being checked consents to the release 
ot the Information to the applicant; 

§ 7-19-107. Central repository; information to be submit
ted; audits; interstate exchanges. 

lu) The division lif criminal investigation within thc office of tit(' :lttorne~' 
general is designated as the central I'ppository for criminal history I'ccord 
information. 

(b) For the purpose of maintaining complete'ana accurate criminal history 
record information at the central repository, ull city, county and state law 
enforcement agencies, district courts, courts of limited jurisdiction, district 
attorneys, state adult and juvenile correctional institutions and state or local 
probation and parole agencies shall submit the criminal history record 
infol'mation required under this section for which they are responsible to the 
division for filing at the earliest time possible following the occurrence of the 
reportuble I:!vl:!nt. Reports shall be submitted on uniform forms approved und 
provided by the division, 

Ic) All criminal justice agencies making arrests for offenses covered by 
this act shall furnish the division with information concerning the charges 
and description of all persons arrested and shall furnish their fingerprints. 
Each agency shall also notify the division of any decision not to refer an arrest 
for prosecution. An agency making arrests covered by this subsection may 
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enter into arrangements with other agencies for the purpose of furnishing 
required information to the division on its behalf. 

(d) All district attorneys shall notify the division of all final disposition 
information in cases covered by this act including charges not filed in criminal 
cases for which the division has a record of an arrest. 

(eJ All district attorneys and clerks of the district courts and courts of 
limited jurisdiction ~Jl[IiI fUl'nish tIll' didsion with information concerning 
final dispositions in criminal cases covered by this act. The information shall 
include, for each charge: 

(i) All judgments of not guilty, discharges and dismissals in the trial 
courts; 

(ii) All cOllrt orders filed in the case which reverse or remand a 
reported conviction or vacate, modify 01' annul a sentence 01' conviction: 

(iii) All judgments terminating or revoking a sentence to probation, 
supervision or conditional discharge and any order relating to resentenc
ing after the termination 01' revocation. 

10 After the court pronounces sentence in any case covered by this act. 
i ncl ud ing nn order of probation. put'ole or suspended sentence, the sheriff shall 
fingerpl'int any convicted defendant who has not previously been finger
printed for the same case or whose fingerprints for the same case were 
rejected as unreadable. The sheriff shall submit the fingerprints to the 
division. 

(g) The wardens of the state penitentiary and the Wyoming women's 
center, the superintendents of the Wyoming boys' school and Wyoming girl!>' 
school, the executive director of the department of probation and purole and 
the sheriff of each county shall furnish Lhe division with all information 
concerning the receipt, escape. execution. death, release, pardon. parole. 
commutation of sentence. granting of executi ve clemency or discharge of any 
individual who has been sentenced to the agency's custody for any offense 
covered by this act. 

(h} The division shall regularly audit its own records and practices to -
ensure the completeness and accuracy of criminal history record information 
collected, maintained. used or disseminated by it, and to evaluate its 
procedures and facilities relating to the privacy and security of information. 
The division shall periodically audit the records and practices of each criminal 
justice agency in this state authorized to access criminal history record 
information maintained by the division. 

(j) The division may enter into agreements with criminal records central 
repositories and criminal justice agencies of other states or the federal 
government to establish uniform procedures and practices, including codes, 
formats and fee schedules to facilitate the interstate exchange of criminal 
record information. tLaws 1987, ch. 163, § 1.) 
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(a) The division may charge the record subject or any other person or 
noncriminal justice agency qualified to receive criminal history record 
information, a reasonable application fee of not more than fifteen dollars 
($15.00) for processing of fingerprints and other information submitted for a 
criminal history records check, except: 

(i) No fee shall be charged to criminal justice agencies or the 
department of family services; 

(ii) The application fce charged shall be not more than ten dollars 
($10.00) if: 

(A) The applicant is an organization engaged in providing 
volunteer services to youth or victims of family violenc3. Examples of 
those organizations include big brothers and big sisters and volun~ 
teer workers in safe houses for victims of family violence; and 

(B) The applicant requests the background inves~igation be 
performed solely to determine the suitability of a prospective 
volunteer to provide volunteer services. 

(iii) If national criminal history record information is requested by 
. the submitting party pursuant to W.S. 7~19~201, the application shall 

include any additional fee required by the federal bureau of investigation 
in accordance with federal P.L. 92-544. 

(b) Criminal justice agencies which fingerprint applicants at the request 
of noncriminal justice agencies for criminal history record information may 
charge a reasonable fee of not more than five dollars ($5.00) for fingerprint~ 
ing. Fees collected under this subsection shall be credited to the state general 
fund or to the general fund of the appropriate county or municipality. (Laws 
1987, ch. 163, § 1; 1991, ch. ll3, § 2; ch. 161, § 3.) 

§ 7-19-109. Inspection; deletion or modification of informa
tion. 

(a) An individual has the right to inspect al~ criminal history record 
information located within this state which refers to him. The record subject 
may apply to the district court for an order to purge, modify or supplement 
inaccurate or incomplete information. Notification of each deletion, amend
ment. or supplementary notation shall be promptly dis'~eminated to any person 
or agency which received a copy of the record in question during the previous 
twelve (121 month period as well as the person whose record has been altered. 

(bl Criminal justice agencies may prescribe reasonable hours and places 
for inspection of criminal history record information and may impose 
additional restrictions, including fingerprinting, reasonably necessary to both 
~ssure the records' security and to verify the identities of those who seek to 
Inspect the records . 
. (cl. Whs~ an application for inspection of criminal history record informa

bon IS receIved by a criminal justice agency the agency shull determine 
whether a record pertaining to the applicant is maintained. If a record is 
maintained, the agency shall inform the applicant of the existence of the 
record and inform him of the procedure for examining the record. Upon 
verification of his identity, the applicant or his authorized representative 
shall be allowed to examine the record pertaining to him and to receive a true 
copy. (Laws 1987, ch. 163, § 1.) 
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Wyoming Statutes Annotated 

Title 9 
Criminal Identification Division 

§ 9-1-611. Division of criminal investigation; created; defi
nitions; director; appointment; qualifications. 

(a) The Wyoming division of criminal investigation is created within the 
office of the attorney general. 

(b) As used in this act: 
(0 "Agent" means an agent of the division; 
(ii) "Director" means the director of the division; 
(iii) "Division" means the Wyoming division of criminal investigation; 
(iv) "This act" means W.S. 9-1-611 through 9-1-627. 

(c) With the approval of the governor, the attorney general shall appoint a 
director who is the chief administrative officer and chief agent of the division. 

(d) The director shall be a professional law enforcement ofii.cer, experi
enced in modern methods for the detection of erime and the apprehension of 
criminals. He shall possess the qualifications of an agent under W.S. 9-1-613 
and shall have a thorough working knowledge of criminal law and the law of 
criminal procedure, including the law of arrest, search and seizure and 
interrogation of criminal suspects. The director shall possess other qualifica
tions required by the attorney general. (Laws 1973, ch. 246, § 1; W.S. 1957, 
§§ 9-136.1 to 9-136.3; W.S. 1977, §§ 9-2-530 to 9-2-532; Laws 1982, ch. 62, 
§ 3; 1986, ch. 32, § 1.) 

Discharge from division not protected by 
ilfth amendment. - Discharge from the 
division is not !1 h!lW.rd against which the fifth 
amendment incrimination clause provides pro-

iedion. Johnston v, Hcrschler, 669 F.2d 617 
(lOth Cir. 1982). 

Quoted in Oyler v. State, 618 P.2d 1042 
(Wyo. 19BO). 

§ 9-1-612. Duties of director; deputy directors; appoint
ment; duties; capitol security; security person
nel requirements and powers. 

(a) The director shall supervise and direct all activities of the division. 
Subject to the written approval of the attorney general, the director shall 
prescribe rules and regulations not inconsistent with law to implement this 
act. The director is responsible to the attorney general for the operation of the 
division. 

(b) With the approval of the attorney general the director may appoint one 
(1) or more deputy directors who shall perform duties as assigned by the 
director. 

(c) The director shall provide security services for state personnel and 
property in Laramie county, Wyoming, including security related to the 
performance of specified duties which may require travel outside Laramie 
county and in carrying out this subsection, shall employ personnel to be 
certified pursuant to W.S. 9-1-701 through 9-1-707. Capitol security personnel 

designated !nd provided .under this subsection have the powers enumerated 
under'V!.S. ,1-2-103(a) whIle acting within the scope of their duties as security: 

(~? For state personnel or state public functions; 
(~:~ For other persons on or about state property; and 
(m) For property owned by or in the custody of the state. (Laws 197'=> 

ch~ 246, § 1; W.S. 1957, §§ 9-136.4 to 9-136.6; W.S. 1977, §§ 9-2-533 ~~ 
9-... -535; Laws 1982, ch. 62, § 3; 1986, ch. 32 § l' 1989 ch 178 § 2' 1991 ch. 92, § 1.) , ) ,. , , , 
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§ 9-1-623. ~ame; division; identification systems; informa
tion recorded; persons included; systematic 
maintenance and indexing. 

(a) The division shall establish and maintain complete systems for the 
identification of criminals which comply with modern and accepted methods in 
the field of criminal identification. The division shall obtain, file and preserve 
for record plates, photographs, outline pictures, fingerprints, measurements, 
descriptions, modus operandi statements and other infonnation relating to 
persons who have been: 

(i) Convicted of or arrested for any felony; 

(ii) Convicted of or arrested for a high misdemeanor or other misde~ 
meanor determined by the division; 

(iti) Convicted of violating any of the military" naval or criminal laws 
of the United States; or 

(iv) Convicted of a crime in any other state, country, district or 
province which, if committed ,\ri.thin this state, would be a felony, 
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(b) All infonnation kept by the division shall be maintained, recorded and 
indexed in a systematic manner for the purpose of providing a convenient and 
expeditious method of consultation and comparison. (Laws 1973, ch. 246,. § 1; 
W.S. 1957, § 9-136.23; W.S. 1977, § 9-2-564; Laws 1982, ch. 62, § 3.) 

§ 9-1-624. Same; uniform procedures and forms for 
collecting and disseminating identification 
data; agencies to cooperate. 

(a) The division shall: 

(i) Establish unifonn procedures and forms for collecting and 
disseminating criminal identification data; 

(ii) Assist law enforcement agencies in establishing and implementing 
unifonn procedures; 

(iii) Cooperate with the law enforcement academy to provide to law 
enforcement agencies and their personnel training, assistance and instruc
tion in the gathering and dissemination of criminal identification data; 

(iv) Provide a system for communicating criminal identification data 
among law enforcement agencies in and outside the state. 

• (b) All law enforcement agencies within the state shall cooperate with the 
division in establishing and maintaining an efficient and cocrdinated system 
of identification. (Laws 1973, ch. 246, ~ 1; W.S. 1957, § 9-136.24; W.S. 1977, 
§ 9-2-565; Laws 1982, ch. 62, § 3.> 

§ 9-1-625. Same; same; adult arrestees to be processed 
accordingly; data on persons in state custodial 
institutions; minors. . 

(a) When an adult is arrested for a felony, high misdemeanor or other 
misdemeanor detennined by the division, the law enforcement agency respon
sible for the arrest shall process the person in accordance with the uniform 
procedures prescribed by the division. The law enforcement agency shall sen'd 
to the division additi~nal infonnation requested by the director. 

(b) The wardens of the state penitentiary and the Wyoming women's center 
and the superintendents of the Wyoming industrial institute and the Wyoming 
girls' school shall furnish to the division, in the manner and according to the 
methods prescribed by the division, photographs, fingerprints, modus operandi 
sta~ments and other required identification of all persons confined in the 
respective i~titutions. 

(c) No minor shall be photographed or fingerprinted except in accordance 
with the Juvenile Court Act. (Laws 197'3, ch. 246, § 1; W.S. 1957, § 9-136.25; 
W.S. 1977, § 9-2-566; Laws 1982, ch. 62, § 3.) 
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§ 9-1-626. Same; cooperation with similar agencies in other 
jurisdictions. 

The division shall cooperate with similar agencies of other states or the 
federal government fol' the purpose of developing and carrying on a complete 
interstate, national and international system of criminal identification. (Laws 
1973, ch. 246, § 1; W.S. 1957, § 9-136.26; W.S. 1977, § 9-2-567; Laws 1982, ch. 
62, § 3.) 

* 9-1-627. Authority to compile, disseminate and exchar. 
information; immunity; access to informati 
limited; security precautions. 

(a) Any law enforcement anicer. the attorney general and his deputies a 
m;si~tunt::;, and uny prosecuting attorney may: 

!. i) Take fingerprints, photographs and other information relating to 
crimilllll identification: 

Iii) Compile report:; or other documents in writing containing crimi
nal intelligence infi)rmation, including statements taken from police 
informants and reports based on the investigation and surveillance of 
suspected criminal activity: 

(iii I Disseminate and exchange criminal identification data and 
crimitwl intelligence information among themselves and among law 
enforcement agencies of' other states or uf the federal government. 

I b) A person uuthorized under this section to disseminate or exchange 
information is not civilly or criminally liable for contributing or for 
disseminating to authorized persons criminal identification data or criminal 
intelligence information. 

(cl Access to criminal identification and intelligence information is 
available to law enforcement agencies, the state board of parole and 
department of probation and parole as provided by W.S. 7-13-401 through 
7-13-411, any agency designated for the purpose provided by W.S. 14-6-227 
and the division of public assistance and !lorial services of' the department of 
health and social services. Each agency which has that information shall take 
reasonable security precautions to prevent unauthorized persons from gaining 
access to it in accordance with rules and procedures established by the 
division. The rules and procedures may bl! varied between agencies, depend
ing upon the division's determination of the agency's use of the criminal 
identification and intelligence information and the adequacy of the agency's 
security of the information provided by the division under this section. 

cd) Access to criminal history record information is available to the 
Wyoming pari-mutuel commission as provided by W.S. 11-25-104(j). The 
commission shall take reasonable security precautions to prevent unautho
rized persons from gaining acce~!l to criminal history record information in 
accordance with rules and regUlations established by the Wyoming division of 
criminal investigation. For the purpose of this subsection "criminal history 
record information" means information, records and data compiled by 
criminal justice agencies on individuals for the purpose of identifying criminal 
offenders consisting of identifiable descriptions of the offenders and notations 
or a summary of arrests, detentions, indictments, information, pre-trial 
proceedings, nature and disposition of criminal charges, sentencing, rehabili
tation. incarceration. correctional supervision and release. Criminal history 
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record information is limited to information n'corcied as the r('stilt of Lhe 
initiation of criminal proceedings. It does not include intetli~enc(l data. 
nnnlytical prosN'utorial f1lps, investigative' l'('port:-: and fill's of stntistlc;11 
records and reports in which individual identities are not ascertninabll'. fLaws 
1973. ch. 246. ~ 1: \V.S. 19117, ~ 9-1 :W.27: \V.S. 1 D77. ~ D-~-:)()R: La ws I HI':2. 
eh. 62. * :3: 19H6. Sp. Sess .. th. 1. ~ I: 1987. ch. :20. * 1: th. 157. * 2: ch. 111:3. 

* 2.1 

§§ 9-1-628 through 9-1-631. 

Repealed by Laws 19S(). ell. 32. § ~. 

* 9-1-632. Wyoming law enforcement academy; created; 
location. 

lal The Wyoming law enforcement academy is created under the office of 
the attorney general. 

(bl The academy shall be located in Douglas. Wyoming. (Laws 1981. ch. 
88, § 1; W.S. 1977, * 9-2-1)98: Laws 1982. ch. 62. * a.1 
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Title 33 

Board of Pharmacy 

33-24-122. Revocatlon or suspension of llcense and registra
t~on: arounds. (a) Any pharmacls~ may have hlS llcense and 
req~s~ra~~on revoked or suspended by the beard of pharmacy and 
the board may refuse to issue or renew any license for any of 
the following causes: 

(i) conviction of a felony or high misdemeanor involving moral 
turpi tude, in which case the record of conviction' 'or, a copy 
thereof certified by the clerk or judge of the~court in which 
the conviction is 'had shall be conclusive evidence; 

(ii) For renting 'or loaning to ·any person his or he..:: license 
or diploma to be used as a license or diploma for such person; 

(iii) For unprofessional conduct, or for gross ignorance or 
inefficiency in his profession, or habitual intemperance, or 
habitual personal use of morphine, cocaine or other hacit
forming drugs, or gross immorality. Unprofessional ~onduct 
shall consist of the substitution of a drug or brand of drug in 
filling a prescription which is different from:that called for 
by the prescription without authority of the issuer of the pre
scription; or the obtaining of any fee by fraud or misrepresen
tation; or willfully betraying patient c~nfidences; or employ
inq directly or indirectly any student or any 'suspended or 
unlicensed pharmacist to practice pharmacy other than is spe
cially provided for by law; or makinq use of any advertising 
statements of a character tendinq to deceive or mislead the 
public; or advertisinq professional superiority or the perfor
mance of profes~ional services in a manner superior to other 
licensed pharma~ists; or fil~inq a prescription which is more 
than two (2) years o'ld except when the prescriber has specially 
provided 'that the prescription shall be valid for a lonqer 
period; or filling a prescription without reasonable inquiry 
and confirmation of its validity if there is occasion to doubt 
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the current existence of a doctor-patient relationship between 
the prescriber and the customer seek~ng to obtain drugs 
thereby; or filling a prescription with drugs or medicines 
wh~ch may have lost effectiveness by unreasonabl~ lapse of time 
or expiration of useful life as indicated by the manufacturer 
o~ supplier thereof or by other compecent author~tYI at the 
tlme th7 substance 1S acquired; or filling a prescription with 
drugs WhlCh have not been refrigerated as recommended by the 
~anufacturer or supplier thereof or by other competent author
lty; 

(iv) For knowingly submit~ing false or misleading information 
to the board in his application for examination; 

(v) For ~~ow~ngly submit~ing false 0= misleading information 
to the board or lCS representative regarding the professional 
practice of t!:e i.r:::.er::ship or professior:.a: practice of pharmacy 
by any other person; 

(vi) Willful 
[ 33 .. 24-101 to 
the provisions 
[ 35-7-1001 to 

vlolation of any provision of this act 
33-24-145J or any willful violation of any of 
of the Wyoming Controlled Substances Act ~f 1971 
35-7-1055J or any amendments thereto; 

(vii) Willful violation of any rules or regulations promul
gated by t..'1e board in accordance wi th t!1is act or the wyomir.; 
Controlled Substances Act of 1971; or 

(viii) If the person's registration or license to practice has 
been refused, or lapsed for cause, or expired for cause, or 
revoked for cause, in this or any other jurisdiction. 

Commission of Real Estate 

33-28-111. Susoension or revocation of license. (~) The 
commission may upon its own :notlon, .3.nd shall, upon verified 
complaint in writing of any person setting forth ~ cause of 
action under this section, ascertain the facts and 1f warranted 
hold a hearing for the suspension or revocation of a license. 
The commission shall have power to refuse a license for cause 
or to suspend or revoke a license where it has been obtained by 
false representation or where the license~ in perfo~inq or 
att~~pting to perform any of the acts ment~oned hereln, is 
found guilty of: 
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(i) Making any s~stantial misrepresentation; or 

(ii) Making any false promises of a character likely to influ
ence, persuade, or induce; or 

(iii) Pursuing a continued and flagrant course of misrepresen
tation, or making false promises through agents or salesmen or 
any medium of advertising, or otherwise; or 

(iv) Any misleading or untruthful advertising, including use 
of the term "realtor", by a person not authorized to do so or 
using any other trade name or insignia of membership in any 
real estate organ~zation of which the llcensee is not a member; 
or 

(v) Failing within a reasonable time to account for or remit 
any monies coming into his possession which belong to others, 
comminglin; funds of others with his own or failing to keep 
such funds of others in an escrow or tr~stee account; or 

(vi) Being ccnVlcLec :n a CQ~=: c£ ccrn;~:e~: JU=:S~1c:~on oi 
this or any other state of forgery, ~~~ezzle~ent, cb~ai~ir.g 
money under fal~e pretenses, extor~~on, conspiracy to defraud 
or any similar offe~se or offenses, cr pleading guilty or nolo 
contendere to any such 0 ffense 0=: C f:l~::ses; I~ = 
(vii) Violating any 
by the commission 
formance with the 
33-28-117); or 

reasonable :'Ul~ 0:: r~<;'"..!:" ~ti~:-. ;::-omulgat.ed 
in ~~e interests of ~he p~l:~ and in con
prOVisions of ~his act 33-28-101 to 

(viii) Failing to furnish a copy of any ~=it~e~ i~~trument to 
all parties executing the same at the ~i~e ~hereofi or 

(ix) Any conduct in a real estate transa=~lOr. ~~ich demon
strates bad faith, dishonesty, untrustworthine~s or incompe
tency; 

(x) Failing, if broker, to place as soon after receipt _as is 
practicably possible any deposit money or other mo!~ey received 
by him in the course of a real estate tran~a~tion In a custo
dial trust or escrow account mainta.:ne·,;i by him Ul C:!. banking 
institution or title company authorized to co bus~ncsz in this 
state, wherein the funds shall be kept until the'tra~saction ~s 
consummated or otherwise terminated, at wh~ch 'time a full 
accounting thereof shall be made by the b=o.:':er. i~.~·;~rc:i~ rela
tive to the deposit, maintenance and withdraw.:i: ",: such funds 
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shall contain such information as may be pre~cri=ed by the 
rules and regulations of the commission relative thereto; 

(xi) Failing, if a salesman, to place as soon after receipt as 
is practicably possible in the custody of the broker with whom 
he is licensed any deposit money or other money entrusted to 
him by any person dealing with him as the representative of the 
broker with whom he is licensed; 

(xii) Failing to furnish the seller W~~~ ~ corr.pl~tely filled 
out and executed co~y of any contract of ~mployrnen~ ~t ~~e time 
of the execution thereof and failing to state a definite 
expiration date in such contract; 

(xiii) Failing to disclose to an owner hlS l~~en:~Qn or true 
position where he directly or indirectl~ purchases :~r himself 
or acquires or ir.tencs to acquire any in~erest In O~ op~ions to 
purchase property whlCh he or his aSSCclates have, b~~n employed 
to sell; 

(xiv) Failing to make known for which party he lS act~ng or 
receiving compensation from more than one (1) party, except 

wit~ t~e f~!l ~~owledge of all parties; 

(xv) Dividing a commission or any other valuable consideration 
wlth any person who is not autho=ized :0 engage in the real 
estate business. 

1977 -1 

BY VIRTUE OF me ,\UTliORITY vested in me uncc,,'r \\'::i, 9-5':. l, 

Ed Hcrschler, Guvernor of the ~tate of \\'yoming, :H.'!"('!l:: orJl':-: 

Section 1: Effec-.:ive- thls dD.te the Cri:!lir.:ll IJcn~i7';l::ltiu1: f'li':i=--iill1 

of the Atto!'ney Goner:ll' s ('office is hereby eli r(,t,,'':(.'ti tn C'nort'r:"it~' ;,~ i:h :l:1d 

fum'ish all infol"mat ion ,,:on~e'!":1 ing request!' r'Ton t ~H: \\ycr.li ng i:i ~ur:'lncC' 

Commissioner relative to iniom:1tion on the cI'il':1\n:~i ~:~t:k/r·,)i.i71l1s of 

insur:Jnce agent license' olpi11i..::ants. to run fingcrp1"i~t chc''':k..:;, 'Lnu to 

furnish such other confid~nti.ll infornatiun on 5w:h :1:'1"1 :..::<;~t~ :1.5 the . 

WY-16 



f 

WYOMING 

Insurance Commissioner r::r Jecm necessary in ord!:'::" :J 1l:·v!,I.'r~r :l..:t unen 

such insurance agent 1 iccnse a:ppl ic:ltions. 

Section 2: The Commissioner of Insur:lnce 511.:11 'Cake l .. h;:,.t~':L\r prop<.J:

safeguards are neceS~<1ry to insure the ~<1t'ekeoeT'ing or ~uch c:'lTIfitlcntt:ll 

information he receiveos frOiD the Criminal Identifi~41tion Oivi~ion and will 

in~ure that it will nor be used for any purpose other th:ln in conjunt.:tion 

with actions taken by him with respect to insurance <1gent lic!:'n~es. 

GIVEN under my h:lnu an..! the Executive Seal of the State of Wyoming 
... ::; 

this 31st day of Jan~ry, \917, 

GO\,ER~OR OF WYm1I~r. 

Title 16 

ARTICLE 2. PUBLIC RECORDS 

§ 16-40 201. Definitions., 

(a) As used in this act (§§ 16-4-201 through 16-4-2051: 
(i) "Custodian" means the official custodian or any authorized person 

having personal custody and control of the public records in question; 
(m "Official custodian" means any officer or employee of the state or 

any agency, institution or political su~division thereof, who is r~sponsible 
for the maintenance, care and keeping of public records, regardless of 
whether the records are in his actual personal custody and control; 

(iii) "Person in interest" means the person who is the subject of a record 
or any representative designated by the person, except if the subject ofthe 
record is under legal disability, "person in interestn means the parent or 
duly appointed legal representative; 

" 
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(iv) "Political subdivision" means every county, city and county, city, 

incorporated and unincorporated town, school district and special district 
within the state; 

(v) "Public records" when not otnerwise specified includes the original 
and copies of any paper, correspondence, form l book, photograph, 
photostat, film, microfilm, sound recording, map drawing or other docu~ 
ment, regardless of physical form or characteristics that have been made 

by the state of.Wyoming and any counties, municipalities and political 
subdivisions thereof and by any agencies of the state, counties, munic
ipalities and political subdivisions thereof, or received by them in con
nection with the transaction of public business, except those privileged or 
confidential by law; . 

(vi) Public records shall be classified as follows: 
. (A) "Official public records" includes all original vouchers, 

receipts and other docun:ients necessary to isolate and prove the 
validity of every transaction relating to the receipt, use and disposi
tion of all public property and public income from all sources 
whatsoever; all agreements and contracts to which the state or any 
agency or subdivision thereof is a party; all fidelity, surety and per
formance bonds; all claims filed against the state or any agency or 
subdivision thereof; all records or documents required by law to be 
filed with or kept by any agency or the state of Wyoming; and all other 
documents or records determined by the records committee to be 
official public records; 

(B) "Office files and memoranda" includes all records, corre
spondence, exhibits, books, booklets, drawings, maps, blank forms, or 
documents not defined and classified in subparagraph (A) of this sub
section as official public records; all duplicate copies of official public 
records filed with any agency of the state or subdivision thereof; all 
documents and reports made for the internal administration of the 
office to which they pertain but not required by law to be filed or kept 
with the office; and all other documents or records, determined by the 
records committee to be office files and memoranda. 

(vii) "Writings" means all books, papers, maps, photographs, cards, 
tapes, recordings or other documentary materials, regardless of physical 
form or characteristics; 

(viii) "This act" means W.S. 16~4-201 through 16-4-205. (Laws 1969, 
ch.145, § 1; W.S. 1957, § 9-692.1; W.S.1977, § 9-ge 101; Laws 1982, ch. 62, 
§ 3.) 

§ 16-4-202. Right of inspection; rules and regulations; 
unavailability. 

(a) All public records shall be open for inspection by any person at reason~ 
able times, except as provided in this ad [§§ 16-4-201 through 16·4-2051 or as 
otherwise provided by law, but the official custodian of any public records may 
make rules and regulations with reference to the inspection of the records as 
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is reasonably necessary for the protection of the records and the prevention of 
unnecessary interference with the regular discharge of the duties of the 
custodian or his office. 

(b) If the public records requested are not in the custody or control of the 
person to whom application is made, the person shall forthwith notify the 
applicant of this fact. 

(c) If the public records requested are in the custody and control of the 
person to whom application is made but are in active use or in storage, and 
therefore not available at the time an applicant asks to examine them, the 
custodian shall notify the 'applicant of this situation. (Laws 1969, ch. 145, § 2; 
W.S. 1957, § 9-692.2; W.S. 1977, § 9-9-102; Laws 1982, ch. 62, § 3.) 

§ 16-4-203. Same; grounds for denial; access of news media; 
order permitting or restricting disclosure. 

(a) Tho custodian of any public records shall allow any person the right of 
inspection of the records or any portion thereof except on one (1) or more of the 
following, grounds or as provided in subsection (b) or (d) of this section: 

(i) The inspection would be contrary to any state statute; 
(ii) The inspection would be contrary to any federal statute or regu

lation issued thereunder having the force and effect of law; or 
(iii) The inspection is prohibited by rules promulgated by the supreme 

courl or by the order of any court of record. 
(b) The custodian'may deny the right of inspection of the following records, 

unless otherwise provided by law, on the ground that disclosure to the appli
cant would be contrary to the public interest:, 

(i) Records of investigations conducted by, or of iJ;ltelligence informa· 
tion or security procedures of, any sheriff, county attorney, city attorney, 
the attorney general, police department or any investigatory files com
piled for any other law enforcement or prosecution purposes; 

(ii) Test questions, scoririg keys and other examination data per· 
taining to administration of a licensing examination and examination for 
employment or academic examination. Written promotional examinations 
and the scores or results thereof shall be available for inspection. but not 
copying or reproduction, by the person in interest after the examination 
has been conducted and graded; 
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(iii) The specific details of bona fide research projects being conducted 
by a state institution; 

(iv) Except as otherwise provided by Wyoming statutes or for the 
owner of the property, the contents of real e~tate appraisals made; for the 
state or a political subdivision thereof, relative to the acquisition of prop
erty or any interest in property for public use, until such time as title of 
the property or property interest has passed to the state or political subdi
vision. The contents of the appraisal shall be available to the owner of the 
property or property interest at any time; 

(v) Interagency or intraagency memoranda or letters which would not 
be available by law to a private party in litigation with the agency. 

(c) If the right of inspection of any record falling within any of the classifi
cations listed in this section is allowed to any officer or employee of any 
newspaper, radio station, television station or other person or agency in the 
business of public dissemination of news or current events, it may be allowed 
to all news media. . 

(d) The custodian shall deny the right of inspection of the following records, 
unless otherwise provided by law: 

(i) Medical, psychological and sociological data on individual persons, 
exclusive of coroners' autopsy reports; 

(ii) Adoption records or welfare records on individual persons; 
(iii) Personnel files except those files shall be available to the duly 

elected and appointed officials who supervise the work of the person in 
interest. Applications. performance ratings and scholastic achievement 
data shall be available only to the person in interest and to the duly elected 
and appointed officials who supervise his work; 

(iv) Letters of reference; 
(v) Trade secrets, privileged information and confidential commercial, 

financial, geological or geophysical data furnished by or obtained from any 
person; 

(vi) Library, archives and museum material contributed by priva~e 
persons, to the extent of any limitations placed thereon as conditions of the 
contributions; 

(vii) Hospital records relating to medical administration, medical staff, 
personnel, medical care· and other medical information, whether on indi
vidual persons or groups, or whether of a general or specific classification; 
and 

(viii) School district records containing information relating to the 
biography, family, physiology, religion, academic achievement and physi
calor mental ability of any student except to the person in interest or to 
the officials duly elected and appointed to supervise him. 

(e) If the custodian denies access to any public record, the applicant may 
request a written statement of the grounds for the denial. The statement shall 
cite the law or regulation under which access is denied and shall be furnished 
to the applicant. 
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(f) Any person denied the right to inspect any record covered by this act 
[§§ 16-4-201 through 16-4·205] may apply to the district court of the district 
wherein the record is found for any order directing the custodian of the record 
to show cause why he should not pennit the inspection of the record. 

(g) If, in the opinion of the official custodian of any public record, disclosure 
of the contents of the record would do substantial injury to the public interest, 
notwithstanding the fact that the record might otherwise be available to pubiic 
inspection, he may apply to the district court of the district in which the record 
is located for an order permitting him to restrict disclosure. After hearing, the 
court may issue an order upon a finding that disclosure would cause substan
tial injury to the public interest. The person seeking permission to examine the 
record shall have notice of the hearing served upon him in the manner provided 
for service of process by the Wyoming 'Rules of Civil Procedure and has the 
right to appear and be heard. (Laws 1969, ch. 145, § 3; W.S" 1957, § 9-692.3; 
W.S. 1977, § 9-9-103; Laws 1981, Spa Sess., ch. 22, § 1; 1982, ch. 62, § 3.) 

§ 16-4--204. Same; copies, printouts or photographs; fees. 

(a) In all cases in which a person has the right to inspect and copy any 
public records he may request that ,he be furnished copies, printouts or -
phlltographs for a reasonable fee to be set by the official custodian. Where fees 
for certified copies or other copies, printouts or photographs of the record are 
specifically prescribed by law, the specific fees shall apply. 

(bl) If the custodian does not have the facilities for making copies, printouts 
or photographs of records which the applicant has the right to inspect, then the 
applicant shall be granted access to the records for the purpose of making 
copies, printouts or photographs. The copies, printouts or photographs shall be 
made while the records are in. the possession, custody and control of the 
custodian thereof and are subject to the supervision of the custodian. When 
practical the copy work l:!,hall be mada in the place where the records are kept, 
but if it is impractical to do so, the custodian may allow arrangements to be 
made for this purpose. If other facilities are necessary the cost of providing 
them shall be paid by the person desiring a copy, printout or photograph of the 
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records. The official custodian m.ay establish a reasonable schedule of time for 
making copies, 'printouts or photographs and may charge a reasonable fee for 
the services rendered by him or his deputy in supervising the copying, printing 
out or photographing as he may charge for furnishing copies under this section. 
(Laws 1969, ch. 145, § 4; W.S. 1957, § 9-692.4; W.S. 1977, § 9-9-104; Laws 
1982,ch.62, § 3.) 

§ 16-4-205. Penalty. 
Any persed who willfully and knowingly violates the provisions of this act 

[§§ 16-4-201 through 16-4-205) is guilty of a misdemeanor and, upon con~ 
viction thereof, shall be punished by a fine not to exceed one hundred dollars 
($100.00). (Laws 1969, ch. 145, § 5; W.S. 1957, § 9-692.5; W.S. 1977, § 9-9-105; 
Laws 1982, ch. 62, § 3.) 
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