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"~ JUVENILE WD PROCEEDINGS

37-1-408. State registry to screen child care providers — Implementa-
tion. — (a)1) The Tennessee bureau of investigation shall establish and
maintain a registry to screen child care providers as set forth herein.

(2) The registry shall consist of:

(A) Any person alleged or adjudicated to have committed “child sexual
abuse” as defined in § 37-1-602; and

(B) Any person who has been alleged or who has been adjudicated to have
committed an act against a child which would constitute severe child abuse.

(i) As used in this section “severe child abuse” means those acts commit-
ted against a child as set forth in § 37-1-602 or as the law existed prior to

November 1, 1989, any of the following acts:

(a) Aggravated assault under § 39-2-101 [repealed];

(b) Assault with intent to commit murder under § 39-2-103 [repealed];
(¢) Murder under § 39-2-201 [repealed]; -

(d) First degree murder under § 39-2-202 [repealed];

(e) Second degree murder under § 39-2-211 [repealed];

(f) Manslaughter under § 39-2-221 (repealed];

(g) Aggravated kidnapping under § 39-2-301 [repealed]; and

(h) Aggravated child abuse under § 39-4-422 [repealed].

(ji) "Severe child abuse” also includes the following acts committed

against a child on or after November 1, 1989:

(a) First degree murder under § 39-13-202;

(b) Second degree murder under § 39-13-210;

(¢) Voluntary manslaughter under § 39-13-211;

(d) Criminal attempt for any of the offenses listed above as provided in

§ 39-12-101;

(e) Aggravated assault under § 39-13-102;
(N Aggravated kidnapping under § 39-13-304;
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(g) Especially aggravated kidnapping under § 39-13-305; and

(h) Aggravated child abuse under § 39-15-402;

(3) The registry shall identify by name and by fingerprints those persons
who:

(A) Have been bound over to the grand jury following a preliminary
hearing by a judge or have been indicted by a grand jury following allega-
tions of any act as set forth in subdivision (a)(2)(A) or (B); or

(B) Have been adjudicated guilty of or pled guilty to any act as set forth
in subdivision (a)(2)(A) or (B).

(4) When a defendant is found not guilty of severe child abuse or child
sexual abuse, such defendant’s name shall be expunged from the record.

{(b)(1) Upon receiving the appropriate form from the department of human
services, the bureau shall search the registry for the purpose of verifying the
existence of the applicant’s name within the registry for:

(A) Any person applying for the adoption of a child or of any person prior
to the placement of a child in a foster home; or

(B) Any person applying to work with children as a volunteer or as a paid
employee for a child welfare agency as defined in § 71-3-501 or in any
institutional or residential child care facility, except such volunteer who is
a parent, a grandparent, a person with whom a child permanently resides,
or a person having legal custody of a child at such agency or facility.
(2) The bureau shall advise the department of any positive match and the

department shall advise the child welfare agency or the institutional or resi-
dential child care facility accordingly.

(¢) The department shall forward the appropriate form it receives pursuant
to § 71-3-529 to the bureau to verify the accuracy of the information as con-
tained on the bureau’s registry under subsections (a) and (b).

(d) Implementation of this section shall be delayed until July 1, 1993, to
provide the select joint committee on children and youth an opportunity to
reassess the costs and benefits of the state registry to screen child care pro-
viders. [Acts 1973, ch. 81, § 1; 1977, ch. 343, § 4; T.C.A., §§ 37-1207, 37-1208;
Acts 1985, ch. 478, § 40; 1987, ch. 145, §§ 22, 28-30, 32; 1988, ch. 964, § 1;
1992, ch. 833, § 1.]
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37-1-409. Reports confidential — Penalty for violation — Authorized
access to information. — (a)(1) Reports of harm made under this part and
the identity of the reporter are confidential except when the juvenile court in
which the investigation report is filed, in its discretion, determines the testi-
mony of the person reporting to be material to an indictment or conviction.

(2) Except as may be ordered by the juvenile court as herein provided, the
name of any person reporting child abuse shall not be released to any person
other than employees of the department or other child protection team mem-
bers responsible for child protective services, the abuse registry, or the appro-
priate district attorney upon subpoena of the Tennessee bureau of investiga-
tion without the written consent of the person reporting. Such person’s iden-
tity shall be irrelevant to any civil proceeding and shall, therefore, not be -
subject to disclosure by order of any court. This shall not prohibit the subpoe-
naing of a person reporting child abuse when deemed necessary by the district
attorney or the department to protect a child who is the subject of a report,

provided that the fact that such person made the report is not disclosed.
" (b) Except as otherwise provided in this part, it is unlawful for any person,
except for purposes directly connected with the administration of this part, to
disclose, receive, make use of, authorize or knowingly permit, participate in,
or acquiesce in the use of any list or the name of, or any information concern-
ing, persons receiving services pursuant to this part, or any information con-
cerning a report or investigation of a report of harm under this part, directly
or indirectly derived from the records. papers, files or communications of the
department of human services or divisions thereof acquired in the course of
the performance of official duties.

(c) Any person violating any of the provisions of this section is guilty of a
Class B misdemeanor.

(d) In addition to such other purposes as may be directly connected with the
administration of this part, the department shall also grant access to informa-
tion to those persons specified in § 37-1-612.

(e) The department may confirm whether a child abuse or neglect investi-
gation has been commenced, but may not divulge, except as permitted under
this part, any details about the case, including, but not limited to, the name of
the reporter, the alleged victim, or the alleged perpetrator.

(f) The department shall adopt such rules as may be necessary to carry out
the following purposes:

(1) The establishment of administrative and due process procedures for the
disclosure of the contents of its files and the results of its investigations for the

purpose of protecting children from child sexual abuse, physical abuse, emo-
tional abuse, or neglect; and

(2) For other purposes directly connected with the administration of this

chapter, including, but not limited to, cooperation with schools, child welfare
agencies, residential and institutional child care providers, child protection
agencies, individuals providing care or protection for the child, medical and
mental health personnel providing care for the child and the child’s family
and the perpetrator of any form of child abuse or neglect, law enforcement
agencies, the judicial and correctional systems, and for cooperation with scien-
tific and governmental research on child abuse and neglect. [Acts 1973, ch. 81,
§ 1; 1977, ch. 343, § 4; Acts 1978 (Adj. S.), ch. 886, § 4; T.C.A,, §§ 37-1208,
37-1209; Acts 1985, ch. 478, § 42; 1987, ch. 145, §§ 15, 23; 1988, ch. 964, § 3;
1989, ch. 591, § 112]
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CHAPTER 6
BUREAU OF INVESTIGATION
SECTION. SECTION.
38.6-101. Bureau created — Director — Divi- 38-6-105. Retired agents.
sions of bureau. 38-6-106. Requests by governor for investiga-
38-6-102. Criminal investigation division. tive records.
38-6-103. Forensic gervices division. 38-6-107. Certification of records by director.

38-6-104. Personnel.

38-6-101. Bureau created — Director — Divisions of bureau. — (a)(1)
There is created the Tennessee bureau of investigation which shall be a sepa-
rate department of state government. References to the bureau of criminal
identification elsewhere in the Code shall be deemed references to the bureau
of investigation. : .

(2) The bureau shall be divided into two divisions, the criminal investigation
division and the forensic services division, and the director shall have full
control over. the activities of each division. - -

(3) The bureau shall be provided with suitable office space, 'fsuppl_"les and
equipment to perform the duties and functions assigned to it.: A : .

(b)(1) A director shall be appointed to administer such department. ! o

"(2) The director’s compensation shall be fixed at an amount ng less than that
' ’ Crayey nred Pia TS o d sl

0 .

provided for the commissioner of safety'.“"*"“' syt e _ ¢
" (8) The director shall be a person of experience and ability in the detection S
of crime and shall be appointed to a fixed term of office by the governor from ¢
a list of three (3) nominees s.gp‘n.\:n..tegi‘,f o him by a nqrr.\i_x‘x_gtix}lg‘:cs:ommi'.ssiqn._ i
com‘posed,of:,.; TN 2;“;"’: o ,1;,,I-:‘ t,J:.}.;:.i-:"-l.‘:. : l: i AT .z \ﬁy!‘t“' T

qelected byresolution.of t.he..ma@;:fz’u:ss'm:s«sr}s%-v:mi%ﬂzﬁ--::-;;‘s;;::e;*ﬁ‘s-':s PR
--:,.4_?4,.(3) Two-(2) members to be. nominat.ed,by-the speaker:o_f__me housg_,gfr-
_-ori fepresentatives and .9,‘.9@8?1.2:{.“801\&999;9&&#&&!}e\esez:sm.d. g frsden -
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"'(A) Two (2) members to be nominated by th speaker of the senate and
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(C) The executive secretary of the Tennessee district attorneys general
conference.
No person nominated by the speakers shall be a member of the general assem-
bly and no more than one member nominated by each speaker and elected by
each house shall be from the same political party. Members nominated by the
speakers and elected by each house shall serve from the date of their election
until January 1 of the year in which the term of the director expires. If no one
(1) of the three (3) persons nominated by the commission is satisfactory to the
governor, he may reject all three (3), and require the nominating commission
to submit three (3) additional names from which to appoint. If none are
satisfactory he may require additional nominees, in groups of three (3), until
he is able to make his appointment. In any case in which the governor rejects
the nominees submitted by the commission, the commission shall resubmit a
list of nominees within thirty (30) days of written notice by the governor of such
rejection. Within thirty (30) days from the date the full membership of the
commission is named initially, the commission shall meet, upon the call of the
speaker of the senate, and elect a chairman. Thereafter the commission shall
meet at the call of the chairman and shall, within thirty (30) days of the initial
meeting, submit its initial list of nominees to the governor. In the case of a
vacancy in the office of director arising hereafter during a term, the commis-
sion shall meet and submit its list of nominees within sixty (60) days of the date
of such vacancy. In such a case the appointment by the governor shall be for
the unexpired portion of the director’s term. With respect to the appointment
of a director to a new term of office, the nominating commission shall be named
no later than ninety (90) days before the expiration of the prior term. The
commission in such case shall meet initially at the call of the speaker of the
senate, elect a chairman and shall then meet and make its submission of
nominees no later than thirty (30) days prior to expiration of the term. The first
term of office of the director shall begin on March 27, 1980 and shall extend
through the thirtieth day of June, 1986. The next term shall begin on the first
day of July, 1986, and it, and all successive terms shall be of six (6) full years.
The nominating commission as defined under this section shall be subject to
the provisions of chapter 44 of title 8. o :
"(4) The director shall be subject to removal from office under the provisions
of chapter 47 of title 8, but in the case of suspension of the director under the
_ provisions of § 8-47-116 the office of director shall be filled pending final
- disposition of the removal proceeding by the official in charge of the criminal
investigation division of the bureau. R ' N
* + (5) The official in charge of the criminal investigation division of the bureau
shall likewise serve as acting director of the bureau from the occurrence of any
vacanéy'_;in the office of director until a director is appointed ps provided for in
; thi:‘c‘h;;apter. [Acts 1951, ch.} 173,§ 1(Williams, § 11465.10); 1980 (Adj. S.), ch.’
' 636,881, 13, 15; impl. cts 1982 (Adj. S.), ch. 733, 8 4, T.G.A. (orig. ed.),
036, 083,13, 16 ol pm et L08R A0 G TR LR RRTRTY
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38-6-103. Forensic services division — Purchase of breathalyzer
tests by local governments. — (a) The forensic services division shall con-
sist of experts in the scientific detection of crime. The director is hereby em-
powered to employ either upon a temporary or permanent basis, but is not
limited to, ballistics expert, pathologist, toxicologist, expert in the detection of
human bloodstains and fingerprint experts and such other persons of expert
knowledge in the detection of crime as may be found feasible. It shall be the
duty of the forensic services division to keep a complete record of such finger-
prints as may be obtained by them through exchange with the federal bureau
of investigation, with similar bureaus in other states and from fingerprints
obtained in this state. Each peace officer of this state, upon fingerprinting any
person arrested, shall furnish a copy of such fingerprints to the forensic ser-
vices division of the bureau. Likewise, such fingerprints as are now on file at
the state penitentiary shall be transferred therefrom to the bureau and main-
tained by it. Each person hereafter received at the state penitentiary shall be
fingerprinted and a copy thereof furnished to the bureau. The bureau is
hereby authorized to exchange with the federal bureau of investigation any
and all information obtained by it in the course of its work and to request of
the federal bureau of investigation such information as it may desire. .

(b) The services of the forensic services division may be made available by
the.director to any district attorney general of this state, the chief medical
examiner and all county medical examiners in the performance of their duties
under the postmortem examination law or to any peace officer upon the ap-
proval of the district attorney general of the circuit in which such peace officer
is located. The forensic services division likewise is authorized to avail itself of
the services of any and all other departments of the state where the same may
be of benefit to. it, mcludmg but ot limited to the state chemlsts and other
expert personnel B N TON U VA

: (¢) .The Tennessee cnme laboratory and all reglonal crime . laborabones
shall be under the supervmon of the,dxrector of the bureau or his desxgnawd
representatives. LG SERR Dt

~(d)(1) The Tennessee bureau of mvestlgatlon shall charge the followmg feee A
for services rendered or, adnumstered by its forensic services division in con- -
nection. with any case in a criminal, juvenile, .or. municipal: court, or when :

*.\",.. l{ -i"-i.ﬂ-’:‘-.'[w e -

otherwise required. by:law:to render such services::[:d-4afit. it z, LR NN

’: wgontrqlled pghspanees, dmgs and n nareot.ws
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Alcohol or drug content of blood, breath or urine ......................... $10.00
Certification of criminal histories
when required by law ...........ccoeeuvnenninnnn.... The same amount as fixed
by the federal bureau of
investigation

The results of such tests and the fees therefor shall be certified by the director
or his authorized representative and filed with the clerk of the appropriate
court. Such fees shall be adjudged as part of the costs of the case to which they
relate regardless of whether the charged offense is reduced, amended or
changed, or whether the defendant is found guilty of a lesser offense. The
appropriate clerk, after deducting five percent (5%) as compensation, shall
remit all such fees to the state treasurer, to be expended only as appropriated
by the general assembly. :

(2) Upon approval of the director of the Tennessee bureau of investigation,
local governing bodies which have the responsibility for providing funding for
sheriff’s offices and police departments, are authorized to purchase from state
contracts approved for bureau purchases, scientific instruments designed to
examine a person’s breath and measure the alcohol content thereof, for use as
evidence in the trial of cases, provided that prior to use thereof, such instru-'
ments must be delivered to the forensic services division of the bureau for
testing and certification pursuant to subsection (g) of this section. The bureau
shall continue to maintain and certify the instruments and operating person-
nel, pursuant to subsection (g) of this section, and furnish expert testimony in
support of the use of such instruments when required, .

(e)(1) Any fees authorized for services rendered by the bureau which are
not incident to a court case shall be paid to the Tennessee bureau of investiga-
tion for deposit with the state treasurer for expenditure as herein provided.

(2) Every local governing body purchasing the instruments pursuant to
subsection (d) of this section shall report the use of the instrument to the clerk
of the court, for inclusion of the service fee as a part of the court costs, which
service fee will be disbursed to the local governing body until the purchase
price is recovered. Thereafter the service fee will be disbursed by the clerk to
the bureau, for the payment to the state treasurer as require;d by subsection

_ (D of this section. " "

(B All revenue resulting from fines, forfeitures and services rendered by the
bureau shall be paid to the state treasurer and used only as appropriated by
the general assembly. """ (" e min T TN T
v (g) The Tennessee bureau of investigation through its forensic services di-
vision’shall establish, authorize, approve and certify techniques, methods,
procedures and instruments for the scientific examination and analysis of
evidence, including blood, urine, breath or other bodily substances, and teach
and certify qualifying personnel in the operation of such instruments to meet
the requirements of the law for the admissibility of evidence. When examina-

' tions, tests and analyses have been performed in compliance with such stan-
* dards'and procedures, the results shall be prima’ facie admissible into evi-

dence in any judicial or quasi-judicial proceeding, subject to the Tules of evi-
dence as administered by the’ courts. [Acts 1951,/ ch.?173" §°3 ' (Williams,
§ 11465.12); 1980 (Ad;. 8.), ch. 636, § -3;:1980 (Adj: 8.),’ch. 810, §f1; 1981, ch.
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38-6-106. Requests by governor for investigative records — Back-

ground checks of appointees. — (a) Any request for investigative records
by the governor shall be in writing and shall state specifically the reasons for
such request. All such written requests must be signed by the governor and
not his agent or designee.
" (b) The governor is hereby authorized to request the director of the Tennes-
see bureau of investigation to conduct a background investigation concerning
any person who has asked or agreed to be considered by the governor for
appointment to a position of trust and responsibility. Upon the request of the
governor, the director shall conduct the investigation and report the results to
the governor, either verbally or in writing, as the governor may direct.

(c) All confidential information reported to the governor pursuant to sub-

_section (b) shall remain confidential. [Acts 1980 (Adj. S.), ch. 636, § 14;
T.C.A., § 38-506; Acts 1988, ch. 11, § 1) . '

"7 38-6-109. ' Persons applying to work with children — Verification of

t

]

_criminal violation information. — The Tennessee bureau of investigation
. shall grant access to its computer registry ﬁlgg of criminal offenders to the
. department of human services for the purpose of verifying the accuracy of

BERY

criminal violation information of applicants applying to work with children

1 pursuant 'to § 71-3- 29.'[Acts 1985, ch. 478,'§ 28] tor i tae s -
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CHAPTER 10 ‘
INTRASTATE COMMUNICATION OF CRIMINAL STATISTICS
SECTION, SECTION.
38-10-101. System established. 38-10-104. Correlation of reports — Annual
38-10-102. Reports by state and local reports.
agencies. 38-10-105. Failure of official to make report or
38-10-103. Uniform crime reports — Rules on comply with provisions.

form and content.

38-10-101. System established. — The director of the Tennessee bureau
of investigation shail establish a system of intrastate communication of vital
-.statistics @nd information relating to crime, criminals, and criminal activitydﬁ

3,¢ch. 15973 T, 1978 (Adj. S.), ch. 803, § 1; 1980 (Adj. S.), ch. 636;%7%;
T.C.A., § 38-1201.]

'38-10-102. Reports by state and local agencies. — All state, county, and
municipal law enforcement and correctional agencies, and courts, shall submit
to the director of the Tennessee bureau of investigation reports setting forth
their activities in connection with law enforcement and criminal justice,
including uniform crime reports. [Acts 1973, ch. 159, § 2: 1980 (Adj. S.), ch.
636, § 6, T.C.A., § 38-1202.]

38-10-103. Uniform crime reports — Rules on form and content. — It
shall be the duty of the director of the Tennessee bureau of investigation to
adopt and promulgate rules and regulations prescribing the form, general
content, time, and manner of submission of such uniform crime reports
required pursuant to § 38-10-102. The rules so adopted and promulgated shall
be filed with the secretary of state pursuant to chapter 5 of title 4 and shall
have the force and effect of law. [Acts 1973,ch. 159, § 3: 1980 (Adj. S)), ch. 636,
§ 6; T.C.A,, § 38-1203.)

38-10-104. Correlation of reports — Annual reports. — The director of
the Tennessee bureau of investigation shall correlate the reports submitted to
it pursuant to § 38-10-102, and shall compile and submit to the governor and
the legislature an annual report based on such reports. A copy of said report
shall be furnished to law enforcement, prosecuting, judicial, correctional
authorities, and other appropriate law enforcement and criminal Justice
agencies. [Acts 1973, ch. 159, § 4; 1977, ch. 355, § 1;1980 (Adj. S.), ch. 636, § 6;
T.CA, § 38-1204.]
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38-10-105. Failure of official to make report or comply with provi-
sions. — Any officer or official mentioned in this chapter'who shall have pgen |
notified and refuses to make any report or do any act required by any provision
of this chapter shall be deemed guilty-of nonfeasance of office and subject to
removal therefrom. [Acts 1978 (Adj. S.), ch. 803, § 2; T.C.A., § 38-1205.]

PART 6—CoMPUTER OFFENSES

39-14-601. Definitions for computer offenses. — As used in this part,
unless the context otherwise requires:

(1) “Access” means to approach, instruct, communicate or connect with,
store data in, retrieve or intercept data from, or otherwise make use of any
resources of a computer, computer system or computer network, or informa-
tion exchanged from any communication between computers or authorized
computer users and electronic, electromagnetic, electrochemical, acoustic, me-
chanical or other means;

(2) “"Computer” means a device or collection of devices, including its support
devices or peripheral equipment or facilities, and the communication systems
connected to it which can perform functions including, but not limited to,
substantial computation, arithmetic or logical operations, information storage
or retrieval operations, capable of being used with external files, one or more
operations which contain computer programs, electronic instructions, allows
for the input of data, and output data (such operations or communications can
occur with or without intervention by a human operator during the processing
of a job);

(3) “Computer contaminants” means any set of computer instructions that
are designed to modify or in any way alter, damage, destroy, or disrupt the
proper operation of a computer system, or computer network without the
intent or permission of the owner of the information. They include, but are not
limited to, a group of computer instructions commonly called viruses or
worms, which are self-replicating or self-propagating and are designed to
contaminate other computer programs or computer data, consume computer
resources, modify, destroy, record or transmit data, or in some other fashion
usurp the normal operation of the computer, computer system, or computer
network. Such contaminants may include:

(A) “Virus,” meaning a migrating program which, at least, attaches itself
to the operating system of any computer it enters and can infect any other
computer that has access to an “infected” computer.

(B) “Worm,” meaning a computer program or virus that spreads and
multiplies, eventually causing a computer to “crash” or cease functioning,
but does not attach itself to the operating system of the computer it “in-
fects”; and ‘
(4) "Computer network” means a set of two (2) or more computer systems

that transmit data over communication circuits connecting them, and
inputoutput devices including, but not limited to, display terminals and
printers, which may also be connected to telecommunication facilities;

(5) “Computer program” means an ordered set of data that are coded in-
structions or statements that, when executed by a computer, cause the com-
puter to process data;

(6) “"Computer software” means a set of computer programs, procedures,
and associated documentation concerned with the operation of a computer,
computer system or computer network whether imprinted or embodied in the
computer in any manner or separate from it, including the supporting mate-
rials for the software and accompanying documentation;

T™-7
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(7) “"Computer system” means a set of connected devices including a com-
puter and other devices including, but not limited to, one (1) or more of the
following: data input, output, or storage devices, data communication circuits,
and operating system computer programs that make the system capable of
performing data processing tasks;

(8) “Data” means a representation of information, knowledge, facts, con-
cepts, or instructions which is being prepared or has been prepared in a for-
malized manner, and is intended to be stored or processed, or is being stored or
processed, or has been stored or processed, in a computer, computer system or
computer network;

(9) “Financial instrument” includes, but is not limited to, any check, cash-
ier's check, draft, warrant, money order, certificate of deposit, negotiable in-
strument, letter of credit, bill of exchange, credit card, debit card, marketable
security, or any computer system representation thereof;

(10) “Input” means data, facts, concepts or instructions in a form appropri-
ate for delivery to, or interpretation or processing by, a computer;

(11) “Intellectual property” includes data, which may be in any form in-
cluding, but not limited to, computer printouts, magnetic storage media,
punched cards, or may be stored internally in the memory of a computer;

(12) "Output” means data, facts, concepts or instructions produced or re-
trieved by computers from computers or computer memory storage devices;

(13) "To process” means to use a computer to put data through a systematic
sequence of operations for the purpose of producing a specified result;

(14) “Property” means, but is not limited to, intellectual property, financial
instruments, data, computer systems and computer programs, all in machine-
readable or human-readable form, and any tangible or intangible item of value;

(15) “Services” includes, but is not limited to, the use of a computer, a
computer system, a computer network, computer software, computer program
or data to perform tasks; and

(16) “System hacker” means any person who knowingly accesses and with-
out permission alters, damages, deletes, destroys, or otherwise uses any data,
computer, computer system, or computer network. [Acts 1989, ch. 591, § 1;
1993, ch. 445, § 1.]

39.14-602. Violations — Penalties. — (a) Whoever knowingly, directly or
indirectly, accesses, causes to be accessed, or attempts to access any telephone
system, telecommunications facility, computer software, computer program,
data, computer, computer system, computer network, or any part thereof, for
the purpose of:

_{1) Obtaining money, property, or services for oneself or another by means
of false or fraudulent pretenses, representations, or promises violates this
subsection and is subject to the penalties of § 39-14-105;

(2) Causing computer output to purposely be false, for, but not limited to,
the purpose of obtaining money, property, or services for oneself or another by

TN-7a
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means of false or fraudulent pretenses, representations, or promises violates
this subsection and is subject to the penalties of § 39-14-105.

(b) Whoever intentionally and without authorization, directly or indirectly:

(1) Accesses any computer, computer system, or computer network commits
a Class C misdemeanor;’

(2) Alters, damages, destroys, or attempts to damage or destroy, or cause
the disruption to the proper operation of any computer, or who performs an act
which is responsible for the disruption of any computer, computer system,
computer network, computer software, program or data which resides or
exists internal or external to a computer, computer system or computer net-
work is punishable as in § 39-14-105;

(3) Introduces or is responsible for the input of any computer contaminant
into any computer, computer system, or computer network commits a Class B
misdemeanor; or

(4) Accesses, causes to be accessed, or attempts to access any computer
software, computer program, data, computer, computer system, computer net-
work, or any part thereof, for the purpose of gaining access to computer mate-
rial or to tamper with computer security devices, including, but not limited to,
system hackers, is guilty of a Class A misdemeanor.

(c) Whoever receives, conceals, uses, or aids another in receiving, conceal-
ing or using any proceeds resulting from a violation of either subsection (a) or
subdivision (b)(2), knowing the same to be proceeds of such violation, or
whoever receives, conceals, uses, or aids another in receiving, concealing or
using, any books, records, documents, property, financial instrument, com-
puter software, program, or other material, property, or objects, knowing the
same to have been used in violating either subsection (a) or subdivision (b}(2)
is subject to the penalties of § 39-14-105. {Acts 1989, ch. 591, § 1; 1993, ch.
445, § 1]

39-14-603. Venue. — For the purposes of venue under the provisions of this
part, any violation of this part shall be considered to have been committed:
(1) In any county in which any act was performed in furtherance of any
transaction violating this part;
(2) In any county in which any violator had control or possession of any
proceeds of the violation or of any books, records, documents, property, finan-
cial instrument, computer software, computer program or other material, ob-
jects or items which were used in furtherance of the violation; and
(3) In any county from which, to which or through which any access to a
computer, computer system, or computer network was made, whether by wire,
electromagnetic waves, microwaves or any other means of communication.
[Acts 1989, ch. 591, § 1.]
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Chapter 15
Expungement of Records

¥40-15-106. Expunging records. — (a)(1) Upon petition by a defendant in
¥fihe court which entered a nolle prosequi in his case the court shall order all
Xublic records expunged. . . ... A ‘
i (2) For purposes of this section, the word “court” shall also include any
Gurt exercising juvenile jurisdiction. T E

(b) Public records, for the purpose of expunction only, shall not include
Bmest histories, investigative reports, intelligence information of law-enforce-
ment agencies, or files of district attorneys general that are maintained as
confidential records for law enforcement purposes and are not open for inspec:|
tion by members of the public and shall also not include records of the depart:
ment of human services which are confidential under state or federal law and
which are required to be maintained by state or federal law for audit or other
purposes. Whenever an order of expunction issues under this section directed
to the department of human services, the department shall notify the defen:
dant if there are records required to be maintained as directed above and the
basis therefor. The department shall delete identifying information in these
records whenever permitted by state or federal law. These records are to be
expunged whenever their maintenance is no longer required by state or fed-
eral law.

(c)(1) Release of such confidential records or information contained therein
other than to law-enforcement agencies for law-enforcement purposes shall be
a misdemeanor.

(2) This section shall not be construed to deny access to any record to the
comptroller of the treasury or his agent for purposes of audit investigation;
the comptroller or his agent having such access shall protect the confidential
nature of any such records which are not otherwise public under other stat-
utes.

(3) Release of arrest histories of a defendant or potential witness in a crimi-
nal proceeding to an attorney of record in the proceeding shall be made to such
attorney upon request. [Acts 1976 (Adj. S.), ch. 790, § 1; 1980 (Adj. S.), ch.
892, § 1; T.CA, § 40-2109; Acts 1987, ch. 335, §§ 1, 3.] :
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CHAPTER 32 .

_ GECTION. '
140-32-101. Destruction or .release of records.

,} 40-32-101. Destruction or release of records. — (a)(1) All public records
’,‘;of a person who has been charged with a misdemeanor or a felony, and which
:é:‘harge has been dismissed, or a no true bill returned by a grand jury, or a
erdict of not guilty returned by a jury or a conviction which has by appeal
een reversed, shall, upon petition by that person to the court having jurisdic-
"on in such previous action, be removed and destroyed without cost to such
rson; however, the cost for destruction of records shall apply where the
Rgharge or warrant was dismissed in any court as a result of the successful
gompletion of diversion program according to §§ 40-15-102 — 40-15-105; pro-
Yided, however, that such cost for destruction shall not exceed twenty-five
dollars ($25.00).. . e oo et PR
(2) All public records of a person required to post bond under the provisions
f§.38-3-109 or § 38-4-106, shall be removed and destroyed as required by
his chapter upon the expiration of any bond required, if no surety on the bond
required to.fulfill the obligations of the bond. 1. ...+ -t -
(3) For purposes of this section, “court” also includes any court exercising
yenile juri‘sdic_tion.'gt'gt{lj}i-ﬁzéhii:h,.!'fe:'.'!\"z‘.t"i‘.-'uf- fu eomervar wo b v

3

(b) Public records, for the purpose of expunction only, shall not include
arrest histories, investigative reports, intelligence information of law-enforce-
ment agencies, or files of district attorneys general that are maintained as
confidential records for law-enforcement purposes and are not open for inspec-
tion by members of the public and shall also not include records of the depart-
ment of human services which are confidential under state or federal law and
which are required to be maintained by state or federal law for audit or other
purposes. Whenever an order of expunction issues under this section directed
to the department of human services, the department shall notify the defen-
dant if there are records required to be maintained as directed above and the
basis therefor. The department shall delete identifying information in these
records whenever permitted by state or federal law. These records are to be
expunged whenever their maintenance is no longer required by state or fed-
eral law.

(c)(1) Release of such confidential records or information contained therein
other than to law-enforcement agencies for law-enforcement purposes shall be
a. misdemeanor. ‘ :

(2) This section shall not be construed to deny access to any record to the

comptroller of the treasury or his agent for purposes of audit investigation;
the comptroller or his agent having such access shall protect the confidential
nature of any such records which are not otherwise public under other stat-
utes. ‘ '
(3) Release of arrest histories of a defendant or potential witness in a crimi-
.nal proceeding to an attorney of record in the proceeding shall be made to such
attorney upon request. [Acts 1973, ch. 318, § 1; 1975, ch. 193, § 1; 1977, ch.
161, § 1;1978 (Adj. S.), ch. 736, § 1;1980 (Adj. S.), ch. 892, § 2;1982 (Adj. S.),
ch. 756, § 1; T.C.A.,, § 40-4001; Acts 1987, ch. 335, §§ 2, 4.] .
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CRIMINAL SENTENCING REFORM ACT OF 1989

40-35-313. Probation — Conditions — Discharge — Expungement
from official records. — (a)(1) If any person who has not previously been
convicted of a felony or a Class A misdemeanor is found guilty or pleads guilty
to 2 misdemeanor which is punishable by imprisonment or a ClassC,DorE
felony, the court may, without entering a judgment of guilty and with the
consent of such person, defer further proceedings and place him on probation
upon such reasonable conditions as it may require and for a period of time nat
less than the period of the maximum sentence for the misdemeanor -with
which he is charged, or not more than the period of the maximum sentence af
the felony with which he is charged, on condition that the defendant pay, in
addition to the payment of ten dollars (310.00) per month as part payment.of
expenses incurred by the agency, department, program, group or association
in supervising the defendant, any or all additional costs of the defendant’s
supervision, counseling or treatment in a specified manner, based upon’ the
defendant’s ability to pay. Such payment shall be made to the clerk of the
court in which proceedings against such defendant were pending, to be sentto
the agency, department, program. group or association responsible for:the
supervision of such defendant. unless such defendant is found to be indjgent
and without anticipated future funds with which to make such payment:. Such
clerk of the court collecting such payment is permitted to retain five peveent
(5%) of the proceeds collected for the handling and receiving of such proceads
as provided above.

(2) The provisions of this subsection relative to the payment of a supervi-
sion fee shall not apply to any person subject to the provisions of chapter28,
part 2 of this title. Upon violation of a condition of the probation, the court
may enter an adjudication of guilt and proceed as otherwise provided. If,
during the period of his probation, such person does not violate any of the
conditions of the probation, then upon expiration of such period, the court
shall discharge such person and dismiss the proceedings against him. Dis-
charge and dismissal under this subsection is without court adjudication of
guilt, but a non-public record thereof is retained by the court solely for the
purpose of use by the courts in determining whether or not, in subsequent
proceedings, such person qualifies under this subsection, or for the limited
purposes provided in subsection (b). Such discharge or dismissal shall not be
deemed a conviction for purposes of disqualifications or disabilities imposed
by law upon conviction of a crime or for any other purpose, except as provided
in subsection (b). Discharge and dismissal under this subsection may occur
only once with respect to any person.

(b) Upon the dismissal of such person and discharge of the proceedings
against him under subsection (a), such person may apply to the court for an
order to expunge from all official records (other than the non-public records to
be retained by the court under subsection (a)) all recordation relating to his
arrest, indictment or information, trial, finding of guilty, and dismissal and
discharge pursuant to this section. Each application shall contain a notation
by the clerk evidencing that ail court costs are paid in full, prior to the entry
of an order of expungement. If the court determines, after hearing, that such
person was dismissed and the proceedings against him discharged, it shall
enter such order. The effect of such order is to restore such person, in the
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contemplation of the law, to the status he occupied before such arrest or
indictment or information. No person as to whom such order has been entered
shall be held thereafter under any provision of any law to be guilty of perjury
or otherwise giving a false statement by reason of his failures to recite or
acknowledge such arrest, or indictment or information, or trial in response to
any inquiry made of him for any purpose, except when the person who has
availed himself of the privileges of expungement then assumes the role of
plaintiff in a civil action based upon the same transaction or occurrence as the
expunged criminal record. In that limited situation, notwithstanding any pro-
vision of this section or § 40-32-101(a)(3)-(c)3) to the contrary, the non-public
records are admissible for the following purposes:

(1) A plea of guilty is admissible into evidence in the civil trial as a judicial
admission; and

(2) A verdict of guilty by a judge or jury is admissible into evidence in the
civil trial as either a public record or is admissible to impeach the truthful-
ness of the plaintiff. In addition, the non-public records retained by the court,
as provided in subsection (a), shall constitute the official record of conviction
and are subject to the subpoena power of the courts of civil jurisdiction. [Acts
1989, ch. 591, § 6; 1990, ch. 980, §§ 25, 26.]
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BANKS AND FINANCIAL INSTITUTIONS

CHAPTER 6
PAWNBROKERS

45-6-206. Eligibility requirements for license. — (a) To be eligible for a
pawnbroker’s license, an applicant must:

(1) Be of good moral character:

(2) Have net asscts, as defined herein, of at least seventy-five thousand
dollars (§75,000), readily available for use exclusively in conducting the busi-
ness of each licensed pawnbroker

(3) Show that the business will be operated lawfully and fairly within the
purpose of this part; and

(4) Produce satisfactory evidence that the applicant(s) has/have been a
bona fide resident(s) of the state of Tennessee for at least two (2) years next
preceding the date of the application.

{b) Despite a person’s eligibility for a pawnbroker's license under subsec-
tion {a), the county clerk shall find ineligible an applicant who has a prior
felony conviction within ten (10) years next preceding which:

(1) Directly relates to the duties and responsibilities of the occupation of a
pawnbroker; or -

(2) Otherwise makes the applicant presently unfit for a pawnbroker’s li-
cense.

(c) If an applicant for a pawnbroker’s license is a business entity, the eligi-
bility requirements of subsections (a) and (b) apply to each operator or .beneﬁ~
cial owner, and as to a corporation, to each officer, shareholder, and director.
{Acts 1988, ch. 724, § 6.]
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PArT 2—TENNESSEE STATE RacING COMMISSION

4-36-202. Eligibility for appointment and membership. — To be eligi-
ble for appointment to and membership on the commission, a person shall:

(1) Have been a legal resident of this state for five (5) years immediately
preceding the appointment, and shall be more than thirty (30) years of age;

(2) Be of such character and reputation as to promote public confidence in
the administration of racing within this state;

(3) Not directly or indirectly or in any capacity own or have any interest in
any racetrack where a race meeting may be held, including but not limited to
an interest as owner, lessor, lessee, operator, manager, concessionaire, stock-
holder or employee;

(4) Not be a public official or public employee;

(5) Not have been convicted of any gambling or gaming offense under the
federal law or the laws of this state or any other state or of an offense which is
punishable as a felony under the federal law or the laws of this state or any
other state;

(6) Not wager or cause a wager to be placed upon the outcome of any race at
a race meeting which is under the jurisdiction and supervision of the commigs-
sion;

(7) Not accept any pecuniary or other form of reward or gift from any
association or any licensee of the commission; and

(8) Have no pecuniary interest or engage in any private employment in a
business which does business with any association. [Acts 1987, ch. 311, § 5.]
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10-7-504. Confidential records. — (a)(1) The medical records of patients
in state, county and municipal hospitals and medical facilities, and the medi-
cal records of persons receiving medical treatment, in whole or in part, at the
expense of the state, county or municipality, shall be treated as confidential
and shall not be open for inspection by members of the public. Any records
containing the source of body parts for transplantation or any information
concerning persons donating body parts for transplantation shall be treated as
confidential and shall not be open for inspection by members of the public.

(2) All investigative records of the Tennessee bureau of investigation, all
criminal investigative files of the motor vehicle enforcement division of the
department of safety relating to stolen vehicles or parts, and all files of the
drivers’ license issuance division of the department of safety relating to bogus
drivers' licenses issutd to undercover law enforcement agents shall be treated
as confidential and shall not be open to inspection by members of the public.
The information contained in such records shall be disclosed to the public only
in compliance with a subpoena or an order of a court of record; however, such
investigative records of the Tennessee bureau of investigation shall be open to
inspection by elected members of the general assembly if such inspection is
directed by a duly adopted resolution of either house or of a standing or joint
committee of either house. Records shall not be available to any member of
the executive branch except those directly involved in the investigation in the
Tennessee bureau of investigation itself and the governor. The bureau, upon
written request by an authorized person of a state governmental agency, is
authorized to furnish and disclose to the requesting agency the criminal his-
tory, records and data from its files, and the files of the federal government
and other states to which it may have access, for the limited purpose of deter-
mining whether a license or permit should be issued to any person, corpora-
tion, partnership or other entity, to engage in an authorized activity affecting
the rights, property or interests of the public or segments thereof.

(3) The records, documents and papers in the possession of the military
department which involve the security of the United States and/or the state of
Tennessee, including, but not restricted to, national guard personnel records,
stafl studies and investigations, shall be treated as confidential and shall not
be open for inspection by members of the public.

(4) The records of students in public educational institutions shall be
treated as confidential. Information in such records relating to academic per-
formance, financial status of a student or the student’s parent or guardian,
medical or psychological treatment or testing shall not be made available to
unauthorized personnel of the institution or to the public or any agency,
except those agencies authorized by the educational institution to conduct
specific research or otherwise authorized by the governing board of the insti-
tution, without the consent of the student involved or the parent or guardian
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of a minor student attending any institution of elementary or secondary edu-
cation, except as otherwise provided by law or regulation pursuant thereto
and except in consequence of due legal process or in cases when the safety of
persons or property is involved. The governing board of the institution, the
department of education, and the Tennessee higher education commission
shall have access on a confidential basis to such records as are required to
fulfill their lawful functions. Statistical information not identified with a
particular student may be released to any person. agency, or the public; and
information relating only to an individual student’s name, age, address, dates
of attendance, grade levels completed, class placement and academic degrees
awarded may likewise be disclosed.
(5)(A) The following books, records and other materials in the possession of
the office of the attorney general and reporter which relate to any pending
or contemplated legal or administrative proceeding in which the office of
the attorney general and reporter may be involved shall not be open for
public inspection:

(i) Books, records or other materials which are confidential or privileged
by state law; .

(i) Books, records or other materials relating to investigations conducted
by federal law enforcement or federal regulatory agencies, which are confi-
dential or privileged under federal law;

(iii) The work product of the attorney general and reporter or any attor-
ney working under the attorney general and reporter’s supervision and
control; '

(iv) Communications made to or by the attorney general and reporter or
any attorney working under the attorney general and reporter’s supervision
and control in the context of the attorney-client relationship; or

(v) Books, records and other materials in the possession of other depart-
ments and agencies which are available for public fnspection and copying
pursuant to §¢ 10-7-503 and 10-7-506. It is the intent of this section to leave
subject to public inspection and copying pursuant to §% 10-7-503 and
10-7-506 such books, records and other materials in the possession of other
departments even though copies of the same books, records and other mate-
rials which are also in the possession of the office of the attorney general
and reporter are not subject to inspection or copying in the office of the .
attorney general and reporter; provided, that such records, books and mate-
rials are available for copying and inspection in such other departments.

(B) Books, records and other materials made confidential by this subsec-
tion which are in the possession of the office of the attorney general and
reporter shall be open to inspection by the elected members of the general
assembly, if such inspection is directed by a duly adopted resolution of
either house or of a standing or joint committee of either house and is
required for the conduct of legislative business. ’

(C) Except for the provisions of subdivision (a)(5)(B), the books, records
and materials made confidential or privileged by this subdivision shall be
disclosed to the public only in the discharge of the duties of the office of the
attorney general and reporter.
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(6) State agency records containing opinions of value of real and personal
property intended to be acquired for a public purpose shall not be open for
public inspection until the acquisition thereof has been finalized. This shall
not prohibit any party to a condemnation action from making discovery rela-
tive to values pursuant to the rules of civil procedure as prescribed by law.

(7) Proposals received pursuant to personal service, professional service,
and consultant service contract regulations, and related records, including
evaluations and memoranda, shall be available for public inspection only
after the completion of evaluation of same by the state. Scaled bids for the
purchase of goods and services, and leases of real property, and individual
purchase records, including evaluations and memoranda relating to same,
shall be available for public inspection only after the completion of evaluation
of same by the state.

(8) All investigative records and reports of the internal affairs division of
the department of correction or of the department of youth development shall
be treated as confidential and shall not be open to inspection by members of
the public. However, an employee of the department of correction or of the
department of youth development shall be allowed to inspect such investiga-
tive records and reports if the records or reports form the basis of an adverse
action against the employee. The release of reports and records shall be in
accordance with the Tennessee Rules of Civil Procedure. The court or admin-
istrative judge having jurisdiction over the proceedings shall issue appropri-
ate protective orders, when necessary, to ensure that the information is dis-
closed only to appropriate persons. The information contained in such records
and reports shall be disclosed to the public only in compliance with a sub-
poena or an order of a court of record.

(9) Official health certificates, collected and maintained by the state veter-
inarian pursuant to rule chapter 0080-2-1 of the department of ugriculture,
shall be treated as confidential and shall not be vpen for inspection by mem-
bers of the public.

(10)(A) The capital plans, marketing information, proprietary information

and trade secrets submitted to the Tennessec venture capital network at

Middle Tennessee State University shall be treated as confidential and

shall not be open for inspection by members of the public.

(B) As used in this subdivision (a)(10), unless the context otherwise re-
quires:

(i) “Capital plans” means plans, feasibility studies, and similar research
and information that will contribute to the identification of future business
sites and capital investments; :

(ii) "Marketing information” means marketing studies, marketing analy-
ses, and similar research and information designed to identify potential
customers and business relationships;

(iii) “Proprietary information” meuns commercial or financial informa-
tion which is used either directly or indirectly in the business of any person

_or company submitting information to the Tennessee venture capital net-

- work at Middle Tennessee State University, and which gives such person an
advantage or an opportunity to obtain an advantage over competitors who
do not know or use such information; and
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(iv) "Trade secrets” means manufacturing processes, materials used
therein, and costs associated with the manufacturing process of a person or
company submitting information to the Tennessee venture capital network
at Middle Tennessee State University.

(b) Any record designated “confidential” shall be so treated by agencies in
the maintenance, storage and disposition of such confidential records. These
records shall be destroyed in such a manner that they cannot be read, inter-
preted or reconstructed. The destruction ghall be in accordance with an ap-
proved records disposition authorization from the public records commission.

(c) Notwithstanding any provision of the law to the contrary, any confiden-
tial public record in existence more than seventy (70) years shall be open for
public inspection by any person unless disclosure of the record is specifically
prohibited or restricted by federal law or unless the record is a record of
gervices for a person for mental illness or mental retardation. The provisions
of this section do not apply to a record concerning an adoption or a record
maintained by the office of vital records or by the Tennessee bureau of investi-
gation. For the purpose of providing an orderly schedule of availability for
access to such confidential public records for public inspection, all records
created and designated a8 confidential prior to January 1, 1901, shall be open
for public inspection on January 1, 1985. All other public records created and
designated as confidential after January 1, 1901 and which are seventy (70
years old on January 1, 1985, shall be open for public inspection on January 1,
1986; thereafter all such records shall be open for public inspection pursuant
to this part after seventy (70) years from the creation date of such records.

(d) Records of any employee’s identity, diagnosis, treatment, or referral for
treatment that are maintained by any state or local government employee
assistance program shall be confidential; provided, that any such records are
maintained separately from personnel and other records regarding such em-
ployee that are open for inspection. For purposes of th(ilg subsection, “employee
assistance program” means any program that provides counseling, problem
identification, intervention, assessment, or referral for appropriate diagnosis
and treatment, and follow-up services to assist employees of such state or local
governmental entity who are impaired by personal concerns including, but
not limited to, health, marital, family, financial, alcohol, drug, legal, emo-
tional, stress or other personal concerns which may adversely affect employee
job performance. [Acts 1957, ch. 285, § 2; 1970, ch. 531, 88 1, 2; 1973, ch. 99,
§ 1: 1975, ch. 127, § 1; 1976, ch. 552, § 1; 1976, ch. 777, § 1; 19717, ch. 162,
§ 3; 1978, ch. 544, § 1; 1978, ch. 890, § 2; T.C.A., § 15-305; Acts 1983, ch.
211, § 1;1984, ch. 947, § 2; 1985, ch. 421, §§ 1-4; 1985 (1st E.S.),ch.5,§ 29;
1987, ch. 118, § 2; 1987, ch. 337, § 20; 1988, ch. 783, § 1; 1988, ch. 894, § 2;
1989, ch. 75, § 1; 1989, ch. 278, § 27; 1990, ch. 888, § 1; 1991, ch. 129, § 1;
1992, ch. 823, § 1.]
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10-7-505. Violations, — Any official who shall violate the isi
provisions of
g. 10-7-508 — 10-7-506 shall be deemed guilty of a misdemeanor. [Acts 1957,
285, § 3; 1975, ch. 127, § 2; 1977, ch. 152, § 4; T.C.A., § 15-306.1

10-7-506. Public records having commercial value. — (a) In all cases
where any person has the right to inspect any such public records, such person
shall have the right to take extracts or make copies thereof, and to make
photographs or photostats of the same while such records are in the posses-
sion, custody and control of the lawful custodian thereof or such custodian’s
authorized deputy; provided, the lawful custodian of such records shall have
the right to adopt and enforce reasonable rules governing the making of such
extracts, copies, photographs or photostats.

(b) Within ten (10) days of the release of public recards originating in the
office of the county assessor of property, the state agency releasing such
records shall notify, in writing, the assessor of property of the county in which
such records originated of the records released and the name and address of
the person or firm receiving the records. The reporting requirements of this
subsection shall not apply when county or city summary assessment informa-
thon in relensml, :

(e)1) If a request is made for a copy of n public record that has commercial

" value, and such request requires the reproduction of all or a portion of a
computer generated map or other similar geographic data that was developed
with public funds, the legislative body of any county to which this subsection

' applies may establish and imposc reasonable fees for the repreduction of such
record, in addition to any fees or charges that may lawfully be imposed pursu-
ant to this section. The additional fees authorized by this subsection may not
be assessed against individuals who request copies of records for themselves
or when the record requested does not have commercial value.

(2) The additional fees authorized by this subsection shall relate to the
actual development costs of such maps or geographic data and may include:

(A) Labor costs;

(B) Costs incurred in design, development, testing, implementation and
training; and ,

(C) Costs necessary to ensure that the map or data is accurate, complete
and current, including the cost of adding to, updating, modifying und delet-
ing information.

(3) The total collections for the additional fees authorized by this subsection
shall not exceed the total development costs of the system producing the maps
or geographic data. Once such additional fees have paid the total development
costs of the system, such fees shall be adjusted to generate only the amount
necessury to maintain the data and ensure that it is uccurate, complete and
current for the life of the particular system. :

(4) As used in this subsection, “commercial value” means a record that may
be used for commercial real estate development or related activities and for
which a monetary profit may be realized.

(5) The provisions of this subsection shall apply only in counties having a
population of not less than three hundred thousand (300,000) nor more than
. four hundred eighty thousand (480,000) according to the 1980 federal census

or any subsequent federal census. [Acts 1957, ch. 285, § 4; T.C.A, § 15-307;
Acts 1986, ch. 546, § 1; 1991, ch. 433, § 1; 1992, ch. 682, § 1]
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10-7-507. Records of convictions of traffic and other violations —
Availability. — Any public official having charge or custody of or control over
any public records of convictions of traffic violations or any other state, county
or municipal public offenses shall make available to any citizen, upon request, '
during regular office hours, a copy or copies of any such record requested by
such citizen, upon the payment of a reasonable charge or fee therefor. Such
official is authorized to fix a charge or fee per copy that would reasonably
defray the cost of producing and delivering such copy or copies. [Acts 1974, ch.
581, § 1; T.C.A., § 15-308.] )

10-7-508. Access to records — Records of archival value — Reten-
tion or disposal of records. — (a) The director of the records management
division, the state librarian and archivist, and the comptroller of the treasury
or the comptroller’s designated representative for purposes of audit, shall be
accorded access to and may examine and receive any public records or writ-
ings, whether or not they are subject to public inspection. They shall maintain
inviolate any privileged or confidential information so acquired and any
record or writing so defined by law.

_(b) The state librarian and archivist or an archivist designated by the state
librarian and archivist and the director of records management or a records
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CHAPTER 35
PRIVATE PROTECTIVE SERVICES

62-35-107. Action upon applications — Investigations — Approval or
~denial of licenses. — (a) Upon receipt of an application for a license, the
~ commissioner shall:

;. (1) Conduct an investigation to determine whether the statements made in
i the application are true;

(2) Compare, or request that the Tennessee bureau of investigation com-
pare, the fingerprints submitted with the application to fingerprints filed with
the Tennessee bureau of investigation; and
- (3) Submit the fingerprints to the federal bureau of investigation for a
- search of its files to determine whether the individual fingerprinted has any
» recorded convictions.

(b) The commissioner shall issue a license, in a form which he shall pre-
- scribe, to qualified applicants upon receipt of a nonrefundable, nonproratable
% fee in accordance with the schedule promulgated by the commissioner.

i (c) If an application for a license is denied, the commissioner shall notify
the applicant in writing and shall set forth the grounds for denial. If such
grounds are subject to correction by the applicant, the notice of denial shall so :
state and specify a reasonable period of time within which the applicant must
make the required correction.

(d) An application shall be accompanied by a notarized statement sworn to
by the applicant as to the number of employees in service. Making a false
statement shall be punishable by a civil penalty of five hundred dollars ($500)
and assessment of the maximum application fee. [Acts 1987, ch. 436, § 7;
1988, ch. 717, §§ 1, 3; 1989, ch. 523, § 187.] ’

sprt Al
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37-10-207. Children’s fingerprint card file. — The Tennessee bureau of
investigation shall maintain a separate fingerprint card file for “Children”
which shall consist of the “Children” fingerprint cards submitted to it pursu-
ant to § 37-10-206 together with any latent prints believed to be children’s
prints which have been submitted to it for purposes of identifying missing
children. Once each year the bureau shall remove and return to the parent or
destroy all fingerprint cards from the children’s fingerprint file for children
who have become eighteen (18) years of age, unless the child has been re-
psrted missing or the child requests in writing that histher fingerprint remain
ia the file. Also, the bureau shall destroy any child’s fingerprint card upon
written request of the parent. The bureau is also authorized to receive “chil-
dren” fingerprint cards or copies thereof from the federal bureau of investiga-
tion when the prints may have been sent directly to the bureau without
having also been sent to the Tennessee bureau of investigation as herein
- provided. The bureau shall not file any of the children’s fingerprints autho-
rized herein in any other fingerprint card file. The bureau shall only search
the children’s fingerprint card file for the purpose of trying to locate and/or
identify children who have been reported as missing children and the file
shall never be searched for the purpose of identifying a child as having com-
mitted a crime unless the parent so requests in writing. [Acts 1985, ch. 158,
871 - ' :
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e MICHIE'S TENNESSEE CODE ANNOTATED
TITLE 26 PROFESSIONS, BUSINESSES AND TRADES
CHAPTER 26 PRIVATE INVESTIGATORS

62-26-104. Investigation of applicant.

(a) Upon receipt of the application, the clerk shall forward it to the district attorney
general representing the county in which the application is made.

(b) The district attorney general shall have a reasonable time in which to ascertain
whether the applicant has been convicted of a felony or two (2) misdemeanors in any state
or federal court, and shall submit his findings to the clerk. [Acts 1978, ch. 691,§ 4;
T.C.A., § 62-2604; Acts 1983, ch. 43, § 4.]

62-26-105. Issuance of license — Identification card. — (a)(1) If the
applicant has not been convicted of a felony or two (2) misdemeanors, and
received a sentence of six (6) months or more for each conviction, the clerk
shall issue him a license as a private investigator.

(2) This license shall be valid throughout the state of Tennessee for a period
of three (3) years from date of issuance.

(3) If the applicant has been convicted of a felony or two (2) misdemeanors,
and received a sentence of six (6) months or more for each conviction, the clerk

‘ shall reject his application. Provided, however, a licensed private detective as
of March 31, 1983, who has had prior to March 31, 1983, two (2) such misde-
meanor convictions shall not be prevented from having his license renewed.

(b)(1) Upon issuance of a license, the clerk shall also issue an identification
card which shall be valid for the same period as such license.

(A) The identification card shall bear the full name and address of the
investigator, his social security number, his date of birth, a recent color
photograph of the licensee, the issuance and expu'atlon dates of the license
and a line for his signature.

(B) Such cards shall be numbered consecutively as issued by the clerk.
(2) The identification card, as provided in subdivision (b)(1), is to be signed

by the private investigator upon its receipt and is to be carried on his person
at all times when he is engaged in any activities in the practice of his profes-
sion.

(3) It is unlawful for any private investigator knowingly to permxt any
other person to carry and use his identification card.

(4) If the license of a private investigator is revoked, as provided for in thls
chapter, it shall be the duty of the private investigator to surrender his license
and 1dent1ﬁcatlon card to the clerk who issued them w1th1n ten (10) days of
the revocation. - ....7. . diis t ) (. e .y

(6)(A) If an identification card as provided by thxs chapt.er is lost mis-
‘ placed destroyed or stolen, the private investigator shall immediately re--

port that fact to the clerk who issued the identification card and apply for "

remsunnee of an xdentxﬁcatlon can'L on such forms ns the clerk may provnde

o . 3 Sl G Sy s et
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(B) After taking reasonable steps to determine the disposition of the orig-
inal identification card, the clerk shall issue a replacement identification
card to the private investigator, which shall bear the same information as
the original identification card. The numbering of the replacement identifi-
cation card shall be the same as the original, except that it shall have a
letter “R” affixed to the end of that number.

(C) The clerk shall collect a nonrefundable fee of five dollars ($5.00) for
the reissuance and shall note the reissuance in the records maintained on
the licenses as identification cards. For his services, the clerk shall receive
such fee. [Acts 1978, ch. 691, § 5; 1979, ch. 328, 8§ 1, 5, 6; T.C.A.,
§ 62-2605; Acts 1983, ch. 43, § 5.]

62-26-106. Maintenance of records. — (a) The clerk shall maintain
records of all applications made to him for licenses and the disposition of each.

(b) The clerk shall alsoc maintain records of the issuance, reissuance and
revocation of licenses and identification cards. [Acts 1978, ch. 691, § 6; 1979,
ch. 328, § 2; T.C.A., § 62-2606.]

62-26-107. Clerk’s compensation. — For his services, the clerk shall
receive the application fee as provided in § 62-26-103. [Acts 1978, ch. 691,
§ 7; T.C.A,, § 62-2607.]
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PART 2—LICENSING AND REGULATION

.62-26-2(?2. Definitions. — As used in this part, unless the context other-
wise requires:

(1) “Branch manager” means the individual who is immediately responsi-
ble for the operation of a branch office;

{2) “Branch office” means any office of an investigations company within
this state other than its principal place of business within this state:

(3) “Commissioner” means the commissioner of commerce and insuran,ce or
the commissioner’s designee; C

(.4) “Identification card” means a pocket card issued by the commissioner
evidencing that the holder has met the qualifications required by this part to
perform the duties of a private investigator in this state;

(5) “Investigations company” means any person who engages in the busi-
ness or accepts employment to obtain or furnish information with reference to:

(A) Crime or wrongs done or threatened against the United States or an);
state or territory of the United States;

(B) The identity, habits, conduct, business, occupation, honesty, integ-
rity, credibility, knowledge, trustworthiness, efficiency, loyalty, e;ctivity
moyement, whereabouts, affiliations, associations, transactions, acts repu-,
tations or character of any person; ’

(C) The location, disposition or recovery of lost or stolen property;

(p). Tbe cause or responsibility for fires, libels, losses. accidents, dama;ges
or injuries to persons or to property; or

(E) The securing of evidence to be used before any court, board, commis-
sion, officer or investigating committee; ’

. (6) “Licensee” means any investigations company and private investigator
licensed in accordance with the provisions of this part;

(7) "Person” means any individual, firm, association, company, partner-
ship, corporation, non-profit organization, institution or similar entity;

(8) "Principal corporate officer” means the chief executive officer, president,
vice president, treasurer, secretary, or comptroller, as well as any other re-
sponsible officer or executive employee who performs functions for the corpo-
ration corresponding to those performed by the foregoing officers;

(9) "Private investigator” means any person who performs one (1) or more
services as described in subdivision (5);

(10) "Qualifying agent” means a principal corporate officer meeting the
qualifications set forth in this part for operating an investigations company;
and

{11) [Deleted by 1993 amendment.]
(12) "Commission” means the private investigation commission. [Acts

1990, ch. 780, § 3; 1991, ch. 457, § 1; 1993, ch. 511, §§ 1, 2.]

TN-18



TENNESSEE

62-26-203. [Repealed.]

62-26-204. License required. — (a) Except as otherwise provided in this
part, it is unlawful for any person to act as an investigations company or
private investigator, without first having obtained a license from the commis-
sion.

(b) However, all investigations companies and private investigators hold-
ing a license under part 1 [repealed] of this chapter shall continue in effect
until their expiration. Holders of such licenses may thereafter obtain the
equivalent license under this part by complying with the terms and conditions
for renewal prescribed herein.

(¢) Every private investigator licensed in accordance with this part shall
maintain a place of business at an investigations company which has been
duly licensed by the commission.

(d) In the event an applicant for an investigations company license main-
tains more than one (1) place of business within the state, the applicant shall
apply for and obtain a branch office license for each branch office, in addition
to the company license for the principal place of business. [Acts 1990, ch. 780,
§ 5. 1991, ch. 457, § 3; 1993, ch. 511, §§ 4, 5.]

62-26-205. Investigations company license — Applicatioq. — (a) An
application for an investigations company license shall bg filed with the com-
mission on the prescribed form. The application shall‘mclude:

(1) The full name and business address of the applicant; or

(A) If the applicant is a partnership, the name and address of each part-
ner; or _

(B) If the applicant is a corporation, the name and address of the qualify-
ing agent; ' ‘ ‘

(2) The name under which the applicant intends to do business;

(3) The address of the principal place of business and all branch offices of
the applicant within this state; . ' ‘ .

(4) As to each individual applicant; or, if the applicant is a pal.'tn.ershlp, as
to each partner; or, if the applicant is a corporation, as to the qualifying agent,
the following information:

(A) Full name;

(B) Date and place of birth; .

(C) All residences during the immediate past ﬁye 5 years;

(D) All employment or occupations engaged in during the immediate past

five (D) years; .

(E) Three (3) sets of classifiable fingerprints; . . ‘
(F) Three (3) credit references from lending institutions or business firms

with whom the subject has established a credit record; and o

(G) A list of all convictions and pending charges of the commission of a
felony or misdemeanor in any jurisdiction;
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(56) If the applicant is a corporation, the following information:
(A) The correct legal name of the corporation;
(B) The state and date of incorporation;
(C) The date the corporation qualified to do business in this state;
(D) The address of the corporate headquarters, if located outside of this
state; and
(E) The names of two (2) principal corporate officers other than the quali-
fying agent, and the business address, residence address and the office held
by each in the corporation; and
(6) Such other information as the commission may reasonably require.
(b) The application shall be subscribed and sworn to:
(1) By the applicant, if the applicant is an individual;
(2) By each partner, if the applicant is a partnership; or
(3) By the qualifying agent, if the applicant is a corporation.
(c) Any individual signing the application must be at least twenty-one (21)
years of age. [Acts 1990, ch. 780, § 6; 1991, ch. 457, § 4.]

62-26-206. Investigations company license — Applicants — Require-
ments. — Each individual applicant; or, if the applicant is a partnership, each
partner; or, if the applicant is a corporation, the qualifying agent, must:

(1) Be at least twenty-one (21) years of age;

(2) Be a citizen of the United States or a resident alien;

(3) Not have been declared by any court of competent Jurisdiction incompe-
tent by reason of mental defect or disease unless a court of competent jurisdic-
tion has since declared him competent;

(4) Not be suffering from habitual drunkenness or narcotics addiction or
dependence;

(5) Be of good moral character; and

(6) Pass an examination to be administered at least twice annually by the
commission designed to measure knowledge and competence in the investiga-
tions field. [Acts 1990, ch. 780, § 7; 1991, ch. 457, § 5; 1993, ch. 511, § 6.]

62-26-207. Private investigator license — Applicants — Requirements
— Apprentice status. — (a) Each applicant for a private investigator license
must:

(1) Be at least twenty-one (21) years of age;

(2) Be a citizen of the United States or a resident alien;

(3) Not have been declared by any court of competent jurisdiction incompe-
tent by reason of mental defect or disease unless a court of competent jurisdic-
tion has since declared the applicant competent;

(4) Not be suffering from habitual drunkenness or narcotics addiction or
dependence;

(5) Be of good moral character; and ~

(6) Pass an examination to be administered at least twice annually by the
commission, designed to measure knowledge and competence in the investiga-
tions field.

(b) The commission shall grant apprentice status, by correspondence, to
applicants for an individual investigator's license; provided, that the appli-
cant is employed by an investigative company. The apprentice is enjoined
from working without the direct supervision of a licensed investigator until
such time as the apprentice’s license application is fully processed.
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(c) An apprenticeship may not commence until the sponsoring company has
submitted a notice of intent to sponsor. Such notice shall be by written en-
dorsement to the application of the apprentice.

(d) An apprentice status shall be limited to six (6) months and a person
shall be able to apply for an apprentice status only once.

(e) Apprenticeship is intended to serve as a learning process. Sponsors shall
assume a training status by providing direction and control of the apprentice.
No sponsor may Sponsor more than six (6) apprentices at one (1) time. The
sponsor shall certify completion of training or the termination of the appren-
tice within fifteen (15) days of such action. The report shall be in such form as
may be required by the commission, but shall include as a minimum the
following:

(1) The inclusive dates of the apprenticeship;

(2) A narrative explaining the primary duties, types of experiences gained
and the scope of the training received; and

(3) An evaluation of the performance of the apprentice and a recommenda-

tion regarding future licensing. {Acts 1990 .
1993, ch. 511, §§ 7, 250 +¢h- 780, § 8;1991, ch. 457, 85 6, 7;

62-26-208. Commission — Investigation of applications — Issuance of
license — Notification of denial — Identification card. — (a) Upon re-
ceipt of an application for a license, accompanied by a nonrefundable,
nonproratable application fee as set by the commission according to the fol-
lowing schedule:

Private investigator license $ —

Company license

Number of private investigators

Employed by company

Sole practitioner private investigator $
Two to five (2-5) employees S
Over five (5) Employees ‘ s

the commission shall:

(1) Conduct an investigation to determine whether the statements made in
the application are true;

(2) Request that the Tennessee bureau of investigation compare the finger-
prints submitted with the application to fingerprints filed with the Tennessee
bureau of investigation. On subsequent applications, the Tennessee bureau of
investigation shall, at the request of the commission, review its criminal
history files, based upon the name, date of birth, sex and race, and social
security number of an applicant whose fingerprints have previously been
submitted to the bureau, for any new information since the date of the finger-
print comparison, and shall furnish any information thereby derived to the
commission; and

(3) Submit the fingerprints to the federal bureau of investigation for a
search of its files to determine whether the individual fingerprinted has any
recorded convictions. .

(b) The commission shall issue a license, in a form which the commission
shall prescribe, to qualified applicants upon receipt of a nonrefundable,
nonproratable fee as set by the commission in accordance with the following
schedule:

Private investigator license $

Company license

Number of private investigators

Employed by company

Sole practitioner private investigator $

Two to five (2-5) employees $
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Over five (5) employees $

(c) If an application for a license is denied, the commission shall notify the
applicant in writing and shall set forth the grounds for denial. If such grounds
are subject to correction by the applicant, the notice of denial shall so state
and specify a reasonable period of time within which the applicant must make
the required correction.

(d) The commission shall issue with every private investigator license an
identification card that shall contain at least the following information:

(1) Name;

(2) Photograph;

(3) Physical characteristics; .

(4) Private investigator license number; and

(5) Expiration date of license.

(e) The identification card shall be issued in a wallet-sized card and shall be
permanently laminated.

(f) The identification card shall be carried on the person of the licensee
when engaged in the activities of the licensee.

(g) An application shall be accompanied by a notarized statement sworn to
by the applicant as to the identity and number of private investigators em-
ployed by or affiliated with such investigation company. Making a false state-
ment shall be punishable by a civil penalty not to exceed one thousand dollars
($1,000) and assessment of the maximum application fee. [Acts 1990, ch. 780,

§ 9; 1991, ch. 457, §§ 8-11; 1993, ch.

Amendments. The 1993 amendment substi-
tuted “commission” for "commissioner” in (a)
and (b); rewrote (a)2), which read: "Compare,
or request that the Tennessee bureau of inves-
tigation compare, the fingerprints submitted
with the application to fingerprints filed with
the Tennessee bureau of investigation; and”;

511, §§ 8-10.]

and rewrote the first sentence in (g), which
read: "An applicant shall be accompanied by a
notarized statement sworn to by the applicant
as to the number of private investigator em-
ployees in service.”

Effective Dates. Acts 1993, ch. 511, § 27.
May 31, 1993.

62-26-209. Posting of license. — Every license issued under this part
shall be posted conspicuously in the licensee’s principal place of business.
[Acts 1990, ch. 780, § 10; 1993, ch. 511, § 11.]

Amendments. The 1993 amendment de-
leted “in this state” following "business™

Effective Dates. Acts 1993, ch. 511, § 27.
May 31, 1993.

62-26-211. Renewal — Validity. — (a) A license, or renewal thereof, is-
sued under this part, shall be valid for a period of twe (2) years from the date
of issuance. The commission shall provide each licensee with a renewal appli-
cation form sixty (60) days prior to the expiration of the license.

(b) The fee for the timely renewal of a license shall be as set by the commis-

sion in accordance with the following schedule:

Private investigator license
Company license

Number of private investigators
Employed by company

Sole practitioner private investigator

$ —
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Two to five (2-5) employees s

Over five (5) employees $

A penalty as prescribed by the commission will be assessed on any renewal
application postmarked after the expiration date of the license.

(¢) No renewal application will be accepted more than thirty (30) days after
the expiration date of the license.

(d) A renewal application shall be accompanied by a notarized statement
sworn to by the applicant as to the identity and number of private investiga-
tors employed by or affiliated with such investigations company. Making a
false statement shall be punishable by a civil penalty not to exceed one thou-
sand dollars ($1,000) and assessment of the maximum renewal fee. [Acts
1990, ch. 780, § 12; 1991, ch. 457, §§ 12-14; 1993, ch. 511, §§ 12, 13.]

Amendments. The 1993 amendment substi- Effective Dates. Acts 1993, ch. 511, § 27.
tuted “commission” for “commissioner” in the May 31, 1993.
first and second sentences of (b); and rewrote Cross-References. Director of division of
the first sentence in (d), which read: “A re- regulatory boards to promulgate rules concern-
newal application shall be accompanied by a 1ng certain license renewal dates, § 56-1-302.
notarized statement sworn to by the applicant
as to the number of private investigators in
service.”

-

62-26-212. Termination of duties — Notice — Substitute agent. —
(a) If the qualifying agent of a licensee ceases to perform his duties on a
regular basis, the licensee shall:

(1) Within thirty (30) days, notify the commission by certified or registered
mail; and

(2) Within three (3) months, obtain a substitute qualifying agent.

(b) The commission may, in its discretion, extend the period for obtaining a
substitute qualifying agent for a reasonable time. [Acts 1990, ch. 780, § 13;
1991, ch. 457, § 15.]

62-26-213. Notice to the commission — When required. — A licensee
shall notify the commission in writing within thirty (30) days of:

(1) Any change in the qualifying agent or principal corporate officers iden-
tified in its application for license;

(2) Any material change in the information previously furnished or re-
quired to be furnished to the commission;

(3) Any occurrence which could reasonably be expected to affect the li-
censee’s right to a license under this part, including, but not limited to, any
criminal charges placed against any licensee by any person. An investigative
company must also, within thirty (30) days, notify the commission of any
criminal charges placed against any investigator employed by or affiliated
with such company; or

(4) Any judgment received by any person for punitive damages against any
licensee. [Acts 1990, ch. 780, § 14; 1991, ch. 457, § 16; 1993, ch. 511, §%§ 14,
15.]
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62-26-214. Investigations company — Change in ownership. — (a) If
the ownership of an investigations company changes, the new owner, if not
already a licensee, may not operate that company more than thirty (30) days
after the date of such change of ownership unless, within such thirty-day
period, the new owner submits an application for a license. If such application
is submitted, the new owner may continue to operate such company until the
application has been finally determined by the commission.

(b) For good cause, the commission may extend the period for submitting an
application pursuant to subsection (a) for a reasonable time. [Acts 1990, ch.
780, § 15; 1991, ch. 457, § 17.]

62-26-215. [Repealed.]

62-26-216. [Repealed.]

62-26-217. Revocation of license. — (a) The commission may suspend,
revoke or refuse to issue or renew any license hereunder upon finding that the
holder or applicant has:

(1) Violated any provision of this part, or any rule promulgated hereunder;

(2) Practiced fraud, deceit, or misrepresentation;

(3) Knowingly and willfully made a material misstatement in connection
with an application for a license or renewal;

(4) Been convicted by a court of competent jurisdiction of a felony or a
misdemeanor, if the commission finds that such conviction reflects
unfavorably on the fitness for such license; or

(5) Committed any act which would have been cause for refusal to issue
such license or registration card had it existed and been known to the commis-
sion at the time of issuance.

(b) In addition to or in lieu of any other lawful disciplinary action under
this section, the commission may assess a civil penalty not exceeding two
thousand dollars ($2,000).

(¢) A license shall be subject to expiration and renewal during any period in
which the license is suspended. [Acts 1990, ch. 780, § 18; 1991, ch. 457, § 20.]

62-26-219. Reciprocal agreements. — The commission may negotiate

and enter into reciprocal agreements with appropriate officials in other states
to permit licensed investigations companies and private investigators who
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meet or exceed the qualifications established in this part to operate across
state lines under mutually acceptable terms. [Acts 1990, ch. 780, § 20; 1991,
ch. 457, § 21.]

62-26-220. Part — Distribution of copies. — The commission shall pro-
vide a copy of this part and any rules promulgated hereunder as may be
amended, to:

(1) Each licensee every two (2) years at no charge; and

(2) Any other person. upon request, for such reasonable fee as the commis-
sion may fix. {Acts 1990, ch. 780, § 21; 1991, ch. 457, § 22.)

62-26-223. Exceptions to applicability of part. — (a) The provisions of
this part do not apply to a public accountant and a certified public accountant,
or the agent of either, performing duties relating to public accountancy.

(b) The provisions of this part do not apply to:

(1) A governmental officer or employee performing official duties;

(2) A person engaged exclusively in the business of obtaining and furnish-
ing information regarding the financial rating or standing and credit of per-
sons.

(3) An attorney at law, or such attorney’s agent, performing duties relating
to the attorney’s practice of law; provided, that

(A) Aninvestigator claiming exemption under this part must be an agent
of the attorney acting within the scope of the investigator's employment for
the attorney and at the attorney’s direction. The duties performed for the
attorney must relate directly to the attorney’s practice of law; and

(B) Persons who hold themselves out as private investigators or as inves-
tigations companies and who advertise themselves as such shall not be
exempt under this part.

(4) An insurance company, licensed insurance agent, or staff or indepen-
dent adjuster performing investigative duties in connection with insurance
business transacted;

(5) A private business employee conducting investigations relating to the
internal affairs of such business; or

(6) Any individual conducting investigative activities in connection with
the repossession of a vehicle.

(c) Aninsurance adjuster claiming an exemption to this part under subdivi-
sion (b)(4) must be an employee of an insurance company duly licensed to do
businessin this state, a licensed insurance agent in this state or a staff employee
of such an agent (or an independent adjuster performing investigative activity
limited to matters directly pertaining to an insurance transaction). The em-
ployee of the insurance company, the insurance agent or employee thereof, or
the independent adjuster or employee thereof, must be acting within the scope of
that person’s employment with respect to the investigative activity. [Acts 1991,
ch. 457, §§ 28, 29; 1992, ch. 879, §§ 1, 2; 1993, ch. 511, §§ 3, 16, 17.]
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62-26-224. Investigative arm of commission — Access to records —
Subpoenas. — (a) The division of investigation is designated the official
investigative arm of the commission.

(b) Licensees are required to provide the investigative staff all records kept
within the normal course of business, as they directly pertain to the exact
nature of the complaint under investigation.

(¢) The commissioner is granted authority to subpoena to deposition those
persons or documents necessary to any investigation undertaken under this
part, provided all other means including, but not limited to, notification by
return receipt registered United States mail, have been exhausted and have
not produced the desired results. [Acts 1993, ch. 511, § 19.]

Effective Dates. Acts 1993, ch. 511, § 27.
May 31, 1993.

62-26-225. Continuing professional education. — (a) Effective begin-
ning with the calendar year 1994, each individual licensee is required to
complete six (6) hours of continuing professional education acceptable to the
commission in each calendar year.

(b) The commission shall make every effort to ensure that at least one (1)
seminar per year will be held in each grand division of the state and that each
such seminar provides an opportunity to fulfill the continuing professional
education requirements of this section. The commission is encouraged to re-
quire that at least one (1) hour per year of continuing professional education
be devoted to ethics.

(¢c) The commission shall promulgate such rules as are necessary to carry
out this section. [Acts 1993, ch. 511, § 20.]

Effective Dates. Acts 1993, ch. 511, § 27~
May 31, 1993.

62-26-226. Training. — (a) Any person or company offering private inves-
tigator training for a fee must first be certified by the commission. The com-
mission shall ensure that the instructors employed by the training company
possess both the experience and academic credentials to ensure that the cur-
riculum and instruction of the training company will be beneficial to those
seeking to enter the profession. In order to qualify as a certified
trainersinstructor, the trainer:

(1) Must be at least twenty-one (21) years of age;

(2) Has at least three (3) years of supervisory experience satisfactory to the
commission with an investigative company or proprietary entity, or with any
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federal, United States military, state, county or municipal law enforcement
agency; and

(3) Is personally qualified to conduct the training required by this chapter.

(b) A certified trainer may, in the trainer’s discretion, instruct personally
or use a combination of personal instruction, audio and visual training aids.

(¢) To assist in the implementation of the training program, the certified
trainer may use as an assistant trainer any person who:

(1) Is at least twenty-one (21) years of age; and

(2) Has at least one (1) year of experience with an investigative company or
any United States military, state, county or municipal law enforcement
agency.

(d) A certified trainer may be an employee of a private investigative or
proprietary agency. If the applicant is not so employed, the applicant must be
licensed as company under the provisions of this chapter.

(e) The certified trainer shall certify to the successful completion of the
training and shall submit such certification to the commission.

() The training program, fees and requirements shall be established by
rules promulgated by the commission. [Acts 1993, ch. 511, § 21.]

Effective Dates. Acts 1993, ch. 511, § 27.
May 31, 1993.

62-26-227. Prosecutions. — No action taken under this chapter shall pre-
clude prosecution under § 39-16-302. [Acts 1993, ch. 511, § 22]

Effective Dates. Acts 1993, ch. 511, § 27.
May 31, 1993.

62-26-228, 62-26-229. [Reserved.)

62-26-230. Penalties. — Any person violating the provisions of this part, or
any rule promulgated hereunder, is guilty of a Class A misdemeanor. [Acts
1990, ch. 780, § 24; 1989, ch. 591, § 111.]

PART 3—PRIVATE INVESTIGATION COMMISSION

62-26-301. Creation — Members — Terms — Vacancies. — (a) There is
hereby created the Tennessee private investigation commission, hereinafter
referred to as the “commission,” which consists of nine (9) members appointed
by the governor, each of whom shall be a resident of this state and shall
possess good moral character.

(b) Eight (8) of the members shall each have been principally engaged as
private investigators in this state for at least five (5) years prior to the date of
their appointment and shall be of recognized business standing.

(cX1) The remaining one (1) member of the commission shall be a person
who is not engaged in or conducting the business, or acting in the capacity, of
a private investigator.
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PUBLIC CHAPTER NO. 993
HOUSE BILL NO. 3082

By Represantatives Walley, Bittle. Davis, Phelan. Rinks, Fitzhugh, Ronnie Cole, Pinion,

McDaniel, Basvers, Kent

d for: Senate Bill No. 3180

By Senators {Ailler, Fowler, Rice, McNally, Atchley, Person, Koella, Holcomb, Leatherwood,

AN ACT to amend Tennessee Code Annotsted, Title 33, Chapter 1, relative to
background evaluations of applicants for employment with and employees of the

Department of Mental Heaith and Mental Retardstion.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Cade Annotated, Title 33, Chapter 1, Part 2, is amended by 33-1-209

adding the following language as a new, appropristely designated section:

Section __. {a) To heip the department determine the suitability of a person
for volunteer services or employment and verify the asccuracy of information
submitted in rt of an lication to work for the department, any person who
applies to work for the department as sn empiovee, or any volunteer, whose
function would include direct contact with or direct respongibility for persons with

mentai illness or developmental disabilitiss must:

{1) Agres to the re! of ali investigative records about herseif or
himseit from any source, including fedaral, state and local governments; and

{2) Supply 3 fingerprint sample for the conduct of a criminal

background investigation by the Tennessee Buresu of Investigation.

if no

disqualifying record is identified, the bureau shall send the fingerprints to the
Federai Buresu of investigation for a national criminai history record check.

(b} The department shall pay the costs for conducting any investigation

under this act.

SECTION 2. This act shall take effect July 1, 1998, the public weifare requiring it. Effective

PUBLIC CHAPTER NO. 905
HOUSE BILL NO. 2381

By Ropresentatives Hargrove, Bittle, Boyer, Peach, McDaniel, Miches! Williams., Stamps,
Ramsey. Davis, Newton, B McAf G is. Beil, Robinson, Lewis. Givens,

Mnnmgham, Walley. Rinks, Pinion, Phelsn, Buck, Rigsby, Fitzhugh, Westmorsiand
Venable. White, Roach, West, Haiey, Shirley, Sharp, Ford, Jackson. Duer, Dunn, Buchett,

Callicott

Substtuted for: Senste Bill No. 2320

By S s Haun, Wail Miller. Cohen

AN ACT 1o d Tenr Code Anr d, Title 39, Chapter 17, Part 13,
relative to firearms and other weapons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. T Code Anr d, Section 39-17-1315, is amended by
deleting subsections (b) through (f} in their entirety.

SECTION 2. Tens Code Ar d, Title 39, Chapter 17, Part 13, is amended
by adding Sections 3 through 12 of this act as new sections thereto.

SECTION 3. (a) Any resident of Tenr who has reached the age of majority
may apply to the Department of Safety for a handgun carry permit. [f the applicant is not
prohibited from purchasing or possessing a firesrm in this State pursuant to Tennessee
Code Annotated, Section 39-17-1318, 39-17-1307(b), 18 U.5.C. 922(g) or any other state
or tederal law and the spplicant otharwise meets all of the requir of this ion, the
depsrtment shall issue 8 permit to the applicant.

(d) The spptlication tor 8 permit shail be on 8 standard form deveioped by the
Department of Safety and shall require the spplicant to discioss, under oath, only
the following information concemning the spplicant:

TN-27a

dace
7/1796

39-17-1315

39-17-1351



TENNESSEE

(1) full legai name snd any sliasss;

{2) addresses for the iast five (5) years:
(3) date of birth;

{4) social security number;

(5} physical description {(height, weight, race, sex, hair color snd eye
color;

(6) whnether the applicant has been convicted of a criminal offense
punishable for a term exceeding one (1) yesr;

{7) whether the applicant is currently under in-" 1t or inforr
tor any criminal charge punishable for a term exceeding one {1} year;

(8] whether the applicant is currently subjsct to any order of
protection and, if so, the applicant shall provide a copy ot such order;

(9) whether the applicant is a fugitive from justice;

{10) whether the applicant is addicted or has been addicted to
alcohol, drugs, or controlled substances;

(11)  whether the applicant hes ever been hospitalized becsuse of
mental iliness or alcohol or drug problems; and

(12) whether the applicant has ever been adjudicated mentally il
and/or had s conservator appointed by a court for his or her benefit.

e} In addition to ths information required under subsection (b), the
department shall be required to take fingerprints of the applicant for the purpose of
conducting a Tennessae Buresu of Investigation and Federal Bureau of investigation
criminal history record check. The department shall also be required to photograph
the applicant in 8 manner that is suitable for use on the permit.

{d) The department shell siso require an applicant to submit proof of the
successful completion of a department approved handgun safety course. Such
course shall include both classroom hours and firing rangs hours. .

(e} The department shall make applications for permits available for
distribution at any iocation where the department conducts driver license
examinations.

() Upon receipt of an application, the department shail notify the chief law
enforcemant officer of the applicant’s county of residence that the applicant has
requested a permit. The chiaf law snforcement officer shall conduct a background
investigation regarding the applicant. The background investigation shail include
those matters which this section requires the applicant to disciose and whether the
spplicant has failed to disclose specific facts which are reguired to be disclosed by
Section 3(bi1) through Section 3(b)(9) of this act. The chief law enforcament
officer shail siso submit a report to the department containing any readily
discoverable information that such officer feels may be pertinsnt to the applicant
regarding those matters enumerated in Section 3(b){10) through Section 3(b)(12) of
this act. The chisf law enforcament officer shall fila such reports with the
depsrtment within fifteen (15) days after the date such officer raceives a copy of
the spplication.

{g) The department shall deny a permit application if the department
determines that the applicant:

{1) Has been convicted of a felony invoiving the use or sttempted use
of force, violence or a deadly weapon or s felony drug offenss;

(2) is currently under indictment or information for any criminal
charge punishable for a term exceeding one (1) year;

(3) Is currently subject to an order of protection the provisions of
which prohibit such applicant from carrying or possessing a firearm;

(4) is a fugitive from justice;

(5} Is sddicted or has been addicted within five (5) years from the
date of the application to aicohol, drugs. or controlled substances:

(6) Has been hospitalized because of mental iliness or sicohol or drug
problems within five (5) years from the date of the application;

{7)  Has been adjudicsted mentally ill and/or had & conservator

appointed by 8 court for his or her bensfit within five (5) years from the date
of the spplication.
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(8) Msas not accurately disciosed any material information required to
be disclosed by the applicant;

(9] Fails to meet the requirements of this section; or

(10} Because of mental iliness, aicohol or drug problems, physical
infirmity, or based on verifiable evidence contained in the report from the
sheriff, poses a materisi likelihood of risk of harm to the public.

{h) The following shall not be grounds for the department to deny a permit
application:

(1) The existence of sny arrest or other records for any indictment,
charge or warrant which has been judicially or administratively expunged:

{2) A conviction that has been set sside by a court of compstent
jurisdiction because of the applicant’s innocsnce;

{3) A conviction for which the applicant’s civil rights have been
restored pursusnt to Title 40, Chapter 29, uniess the conviction was for a
felony invoiving the use or attempted use of force, violence or a deadly
weapon or a felony drug offense;

{4) A conviction for any offense not included in subsection (g){1) of
this section if it has been more than five (5) years since the applicant
successfully completed sny sentsnce imposed, any period of probation or
parois and paid all restitution ordered for such offense; or

(il !f the depsriment denies an application, the department shail notify the
applicant in writing within ten (10) davs of such denial. The written notice shall
state the specific factual basis for the derual. In shall include 8 copy of any reports,
records and/or inquiries reviewed or relied upon by the department.

(i) The depsrtment shall issue a permit to an applicant not otherwise
prohibited from obtaining a permit under this section no later than thirty (30) days
sfter the resuits of the fingerprint criminal history checks required in subsection (c}
of this section and the sheriff’'s report required in subsection (g) of this section are
both received by the departmaent.

(k) A permit hoider shsil not be required to compiete s handgun safety
course to maintain or renew a handgun carry permit. No permit holder shall be
requirad to complate any sdditional handgun satety course after obtaining a8 handgun
carry permit.

{) A permit issued pursuant to this section shall be good for four (4) years
and shall entitie the psrmit hoider to carry any handgunis) which the permit holder
legally owns or possesses. The permit holder shall have the permit in the holder's
immediste possession at all times when carrying a handgun and shall display the
permit on demand of 8 law enforcement officer.

{m) The permit shall be issued on 8 wallet-sized laminated card of the same
approximate size uud bv the Stm of Tennessee for driver licenses and shall
contain only the foll g intor J ning the permit holder:

{1} The permit hoider's name, address, date of birth and social
sscurity number;

(2) A description of the permit holder by sex, height., weight and eye
color;

(3} A color photograph of the permit holder; snd
(4) The permit number and expiration date.
(n) The department shall charge an application and processing fee of one

hundred doilars (8100). Such fee shall cover all aspects of pr ing the
application and issuing a permit.

. (0}  Substantial compliance with the requirements of this section shail
provide the department and any political subdivision thereof with immunity from civil
liability alleging liability for issuance of the permit.

(p) Prior to the expiration of s permit, a psrmit holder may spply to the
department for the renewal of & permit by submitting, under oath, a renewal
application with o renewal fee of fifty dollars ($50.00). The renswal application
shall be on a standard form deveioped by the Depanment of Safetv and shall require

the applicant 1o disclose, under oath, the infor ning the apoli as set
forth in subsection (b) and shail require the spplicant to certify that such applicant
still satisfies ail the requir of this ion for the issusnce of a permit. in the

event the permit expires prior to the department’s spproval or issuance of notice of

myrqwmmmmmmmwmumm

continus to uss the expired permit, provided that the permit hoider shall siso be

required to prove by displaying a recsipt for the renewsi spplication fee that the

::wdmﬁmwummtommmmmoxmduoof
permit.
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SECTION 4. {(a) The departmsnt is hereby suthorized to d or revoke a
mnmmawmerMsamwmmmmmm

e permittee:
{1} Has not ly disciosed any metenel information required by

Section 3 of this sct;
{2) Poses a material likelihood of risk of harm to the public;

{3) Has been arrested for a felony involving the use or attempted use
of force, violence or 8 deadly weapon or a felony drug offense;

(4) Has been convicted of a felony; or

{S) Has vioiated any other provision of this act.

{b) Uoon the st ion or rev ion of a permit, the permittee must
surrender such permit to the department.

{c)(1} The department. upon suspending or revoking a permit, shall require
that such permit be surrendered to and be retained by the department. Prior to the
reissuance of a suspended permit, the department may require the permittes to
submit evidence that the permittes has completed a program of sicohol or drug
abuse education, or has completed trestment by & physician, or a licensed
psychoiogist certified with competencs in clinical psychology; or st a facility
licensed by the Department of Mentsi Health and Mental Retardation to provide
such treatment. Certification of the psychistrist or clinical psychologist or facility
licensed by the Department of Mental Health and Mental Retardation under this
section is not to be construed as a prediction of future benhavior but merely
certification of compietion of the program. The depsrtment may not require a
permittes to submit such evidence unless such evidence is reisvant to the grounds
for the suspension or revocation of such permit.

{2) When such examination, as required by this subsection, is administered
by a state supported mental heaith tacility, such facility snd medical doctors or
doctors of psychology employed by such facility who administer such exsminations

within the course and scope of such docu.n'l lgthoritv under the statute, mll. t;
immune from tort liability for the propesr dissemination oll any v'cpon ‘modmmt ot
the Departmant of Satety which vu:.lu Immnsgh au::nm:m. provided, o
i nity shail not extend to eny other person, institution, other member
‘ z:i’:auta ':Yoctor. not empioyed or sttached to & state supported mental heaith facllity.

(d} The applicant shall have @ right to request an _odrninimativa hurin'g‘
pursuant to Title 4, Chapter 5. or to bring a mandamus action to challenge suc
suspension or revocation of a permit.

SECTION 5. (a) Any person who has received a notice of suspen:iofl or revocation
may meke a written request for 8 review of the deoanmom's dntami\lm:I:or:mt:: x
spart i J orm availal

ment at & hearing. The request shsall be maeade 9n a »
:apanmam. if the person's permit has not been previously surnndmd..lt :unn::
surrenderad at the time the request for 8 hesring is made. A request for 8 hearnng does
stay the permit suspension or revocation.

ithi i he request for 8 hesring is filed,
(b} Within thirty (30) days from the date t ¢

i i docket. Nothing

ent shall establish a hearing date and set the. case on 8 v

it:o"::panm 1 shall be cor ¢ 8s requiring the hearing to be aor}duc!ed within

such thirty (30) day period. The hearing shall be heid st a place dpsxgnuad by tha'

department. The department shall provide written notice of the time und place o

the hesaring to the party requesting the hesaring st least ten (10) days prior to the
scheduled hearing, uniess the party agreas to waive this requirement.

idil i J he commissioner or an suthorized
(¢} The presiding hearing oﬂh.u.lh.all be t nig ° .
repressntative designsted by the commissioner. The presiding hesring officer shall
have the suthority to:

{1) Administer osths and affirmations;
{2) Examine witnesses snd take testimony;
{3) Receive reievent svidence;

(4} Issue subpoenas, teke depositions, or casuse depositions to
interrogatories to be taken;

{5) Reguiate the course and conduct of the haasring; and
(6) Make a finai ruling on the issue.
. w)mnumnmmmmumw.mmm':qm
.Momwmmmmwmofupmnmm .I':
oﬂkulmmﬂfmmodﬂm.mwammm

sustoned. ucnmummomeqm-mm.ﬁndmmo.m
Suspension of revocation order shalt be rescinded.
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(e) The hesring shall be d. The decision of the presiding hearing
officer shall be rendered in writing, and & copy will be provided to the person who
requested the hesring.

{f) H the person who requested the heanng fails to appesr without just
cause, the right to a heanng shall be waived, and the department’s earlior
determination shail be final.

(g} Witnesses unaer subpoena shall be entitled to the same fees as are now

or may hereafter be provided for witnesses in civil actions in the circuit court and,

unless otherwise provided by iaw or by action of the sgency, the party reuuasnno
the subpoenas shall bear the cost of paving fees to the witr subp

SECTION 8. (a) Within thirty (30) deys of the issuance of the final determmation of
the department following a hearing under Section 5 of this act, a person aggrisved by the
determination shall have the right to file a petition in the chancery court of the county of
the person’s residencs for judicial review. The filing of a petition for judicial review shall not
stay the revocation order. i

{b) The review shall be on the record. without taking addmonal testimony. If
the court finds that the depsrtment ded its ional or statutory
suthority, made an srronecus interpretation of the law, acted in an arbitrary and
capricious manner, or made a determination which is unsupported by the evidence in
the record, the court may reverse the department's determination.

SECTION 7. The Uniform Administrative Procedures Act, compiled in Title 4,

Chapter 5, applies to the extent it is consistent with the proceedings under Sections 5 and .

8 of this act relating to administrative hearing and judicial review.

SECTION 8. The department shall issue 8 duplicate permit to a permit hoider upon
the paymaent by the permit holder of a fas of five dollars ($5.00).

SECTION 9. Within sixty (60) days of any change in a permit holder's principal
place of residence, the permit hoider shall notify the department in writing of such permit
holder's new sddress.

SECTION 10. (a) All permits issued on or after October 1, 1994, pursuant to the
former provisions of Tennesses Code Annotated, Section 39-17-1315, shall continue to be
valid under this act. At the request of a permit hoider, new permit cards shail be issued
subject to the spplicant mesting the renewal provisions of this act. All such permits shail
expire four (4) yesrs from the date of issuance uniess revoked or suspended pursuant to
the provisions of this sct. .

(b){1) Except as provided in subdivision {2), the sheriff and/or chief law
enforcement officer of ssch county shall retain until ~Jsnuary 1, 2001, all
applications and files related to the approval or denial of any application submitted
trom October 1, 1994, to the effective date of this sct. Such applications and files
shall be destroyed after January 1, 2001,

{2) The sheriff and/or chisf law anforcement officer may retsin appiications
and files related to the approval or denial of any spplication submitted from October
1, 1994 to the effective date of this act if such spplications and files are reievant to
sny pending litigation. After such pending litigation is conciuded, such applications
and files shall be destroyed.

{c) A violstion of this act is a Class B misdemesanor punishable only by a fine
not to exceed five hundred doilers (8500},

{d) Any party aggrisved under the terms of this act by the denial, suspsnsion
and/or revocstion of 8 permit, or otherwise, may file a writ of mandamus, ss
provided by law. Such action shall aiso silow the recovery of sny actual damages
sustained by the party. The aggrieved party, if prevailing in action, shall aiso be
entitied to recover thoss costs and sttorney’s fees reasonably incurred or relating to
such sction.

{e) Nothing contained in this section shall be construed to aiter, reduce or
eliminate any personal civil or criminal liability that an applicant may have for the
intentional or negligent use of a firearm.

SECTION 11. An individual, corporation, business entity or local, state or feders

government entity or sgent thereof is u.nhomad tonrohlbu ion of weap by any
person otherwise suthorized by this sub "G d d by, or on premises
owned, mod.mm.qodormeomvdolmh 1] ation, b entity

or govertwnent entity. Nomolwmnmdwlbaponcdwm
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SECTION 12. The Depsrtment of Safety is suthorized to uMm rules snd
uguhmmmtw‘l’luot. ca\uws,tomumntunpvwmonsofmm

SECTION 13. For the purposs of promuigsting n.nu snd reguiations, this act shall
take sffect upon becoming s law, the pudlic welfare nqurring'ig. For eii other purposes this
sct shall take effect October 1, 1886, the public weifsre requining it.

PUBLIC CHAPTER NO. 1058
SENATE BILL NO. 2864
By Cohen, Koella, Cooper, Rice
Substituted for: House 8ill No. 2485

By Bowaers, Towns. Jones, S. (Davidson). Miller, Brooks. Patton, DeBerry, J.. Stamps, Eckles,
Haley, Kerr, Massell, Joyce, Byrd. Jones, R. (Shelby), Pinion, Turner (Sheiby},
Jones, U. (Shelby), Kent, Phelan, Huskey, Tindell, Armstrong. Burchett, Cross. Ford, Davis,
Dunn, Clabough, Lewis, Odom,. Pruitt, Langster. DeBerry, L.

AN ACT To amend Tennessee Code Annatated, Title 68, relative to adult health care centers.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated. Title 68, is amended by adding Sections 2
through 15 as a new chapter:

SECTION 2. As used in this chapter, uniess the context otherwise requires:
(1) “Department” maans the Dapartment of Human Services:
{2) “Commissioner” maans the Commissioner of Human Services;

(3) "Aduit day care” mesns services provided to ten (10} or more adult
recipients. for more than three (3) hours per day. by 8 providar of such services who is
not related to such adult, pursuant to an individualized plan of care designed to maintsin
or restore each adult’s optimal capacity for seif-care through madical or social services;

(4) =Adult day care center” maans a facility which provides aduit day care
services; and

(5} “Related” means, for purposes of this part a person who is related to the
adult day care services recipient as a legal or biological parent, child, sibling, aunt,
uncle. grandparent of any degree, or cousin to the third degree. or a step-parent, or 8
step-grandparent of any dsgree.

SECTION 3. (a) No person or any entity of any kind, public or pnivate. shail provide adult
day care in this state without first obtaining a license as provided in this chapter.

(b} If any person or entity appesrs to be subject to the licensing requirements of this
part and is currently licensed by sny other agency ot state government, the
comnussioner shall consult with the head of such other state agency, and. it after such
consultation. the commissioner determunes that the services to aduits which are
provided by the person or entity are adequately regulated by the licensing requirements
of that other state agency, then the commussioner may determine that no licensing of
such person of entity by the department pursuant to this part shall be ngcessary.

SECTION 4. The department. prior to issuing a new license, shall secure from an
appropriate lsw enforcement agency records of any cniminal activity, other than munor traffic
violations. of the admnistrator, program director. fiscal officer, direct care workers and psid
employees of the proposed adult day care . The individual & igated shall pay for sil
expenses for secunng such records. The department shall obtsin the records each tme these
positions are to be filled. A past conviction of any crime, especisily any cnme involving misuss
of tunds or mvolving physical abuse shall, in the discretion of the department, be grounds for
denial of a licenss.
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PUBLIC CHAPTER NO. 1053
SENATE BILL NO. 2719
By Kyle, Harper
Substitutad for: Housa Bill No. 3118
By Langster, DeBerry, L., Pruitt, Jones. U. (Shelby)

AN ACT To amend Tenr Code Anr d. Tide 71. relative to child welfare sgencies.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Ter Code Anr d, Section 71-3-504(a), is amended by adding
the following new subdivision (4):

{4) Notwithstanding any provisions of Tenr Code Annotated, Tide 13,
Chapter 7. to the contrary, upon adoption of a resolution by a two-thirds {2/3) vote of
the county legisiative body, any zoning authority, in determining the suitability of a
request for any use of property for the establisnment or aiteration of any child weifare
agency, may consider the criminal background of the person or Pe:30Ns making 8
request to such board or may consider the criminal background of any person or persons
who will menage or operate such child weltare agency. The zoning authority shall be
responsible for all costs associated with obtaining such criminal background information.

)
SECTION 2. This act shall tske effect upon becoming a lsw, the public weltsre
requiring it
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TENNESSE=Z REGULATIONS

TENNESSEE CRIME INFORMATION CENTER CHAPTER 1395—1-1

6ules 1395—1—1—.08, continued)
)

Department of Corrections shall immediately report all escapes of prisoners to TBI so that fugitives

" from justice investigation and information files can be set up and maintained by TBI for the exeution

()

®

of its duties in relation thereto.

In addition to NCIC programs files, TBI will construct confidential crime data files consistent with
dimensions of criminal activities. Data for these files will be obtained from CHR files, NCIC pro-
gram file, interaction of TBI files and records, arrest records, UCR information, information from

Federal agencies and confidential sources.

Any individual is entitled to a certified copy of his/her criminal history record based upon his/her
criminal history record identified by fingerprints. Therefore, in order for any person to obatin his/her
criminal history record, the applicant must submit a copy of his/her fingerprints to TBI for iden-
tification of the record and pay the required fee therefor.

(2) NCIC Programs — Interaction by qualfied agencies with all NCIC program files is authorized, which now
appear as follows:

(@)
(b)
()
(d)
o ©
| )]
(8
(h)
®
G)
(k)
()
(m)

Vehicle File

License Plate File

Boat File

Gun File

Atrticle File

Securities File

Wanted Person File

Missing Person File
Canadian Warrant File
Interstate Identification Index
U.S. Secret Service Protective File
Unidentified Person File

Originating Agency Identifier (ORI) File

Compliance with all NCIC rules and regulations is required for any use of these ﬁle§.

(3) Al terminal agencies shall fully participate in all NCIC, UCR and crime data programs to the extent of
their generation of or action upon data relating to crimes, criminals and criminal activities, which will be

reduced to formats by TBI for submission of data.

(4) Missing Children.

‘ (a)

January, 1987 (Revised)

The TBI shall establish, maintain, and manage a file of ‘‘Missing Children’’.
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TENNESSEE CRIME INFORMATION CENTER CHAPTER 1395—1—1

(Rules 1395—1—1—.08, continued)

‘ )

(h)

All information received from TBI criminal history files relating to child sexual abuse is confidential

- and will retain that status, and its use must be limited to the specific purpose for which its acquisition

was authorized. Said data will not be released to any other agency, corporation, person or entity other
than those lawfully working on criminal cases or in cooperation with the Department of Human Ser-

-.: vices pursuant to Chapter 478.

(6) Child Care Agency Employees.

@

(b)

(c)

(a)

(b)

Chapter 478 of the Public Acts of 1985 does not require the fingerprinting of applicants. Consequent-

ly, absolute certainty of identification of criminal history records supplied for anyone for whom a
fingerprint is not submitted cannot be provided and the accuracy of the identification of the criminal
history data supplied concerning the applicant will always be subject to the serious error of misiden-
tification. TBI does not assume responsibility for any error of misidentification resulting from a failure
to supply fingerprints. Notwithstanding that applicant prints are not required for criminal history
searches, TBI will accept applicant prints for such searches.

The Department of Human Services shall be authorized to access, for retrieval purposes only, criminal
history information relating to the persons described in Section 27 and 28 of Chapter 478 of the Public

Acts of 198S.

The Department of Human Services shall structure and manage its personnel carrying out this func-
tion so as to limit access to the criminal history files of TBI to the unit and personnel who are actually
charged with the responsibility of enforcing Chapter 478. No access shall be granted to any other
personnel or unit within the Department of Human Services. Use of said information is subject to

“audit by TBI.

Other TCIC/NCIC Programs.

All criminal justice agencies which have been identified by NCIC and TCIC as being agencies authorized
to handle data in relation to any of the programs and files maintained by NCIC shall be entitled to

" access the information in relation to those NCIC programs from both NCIC and TCIC files. Privacy

and confidentiality status shall be maintained in accordance with Section 1395—1—1—.08 (a) 3.

All criminal justice agencies having authority to arrest persons shall timely report to TCIC and NCIC
name indices and available information concerning any person, wanted on a felony charge supported
by an arrest warrant, who is not in custody, and will immediately remove that entry from the com-
puter files when the person has been arrested or the warrant dismissed or withdrawn.

Authority: T.C.A. §§10—7—504, 37—10—102, 37—10—203, 37—10—205, 38—6—110, 38—6—109, 38—10—101,
39—32—101, 39—32—104, 40—32—101 and 40—32—104. Administrative History: Original rule filed October 30,
1986, effective January 27, 1987.

1395—1—1—.09 AUTOMATED FINGERPRINT INFORMATION SYSTEM (AFIS)

January, 1987 (Revised)

(1) Arrestee Fingerprints.

(a)

All law enforcement agencies, state and local, and any other agency having arrest powers shall finger-

~ print all persons arrested on all felony cases and any misdemeanor cases which involve charges relating

to sex crimes against children. The fingerprint shall be taken upon a form supplied by the Federal
Bureau of Investigation, and/or the Tennessee Bureau of Investigation, and shall consist of a minimum
of two (2) copies. The agency making the arrest shall send the two (2) copies to the Tennessee Bureau
of Investigation, one to be entered in its AFIS system and the other to be forwarded to the FBI. In
addition, the submitting agency may keep any additional copies which it desires to take for its own files.
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(Rules 1395—1—1—.09, continued)
. - (b) Department of Corrections shall furnish to the TBI a copy of the fingerprint of each person commit-

ted by final disposition to custody of the Department of Corrections.

' -(c) As anintegral part of the interactive operation of AFIS and TCIS, TBI will establish a criminal history
o ~file for each person whose fingerprints are received and entered into the AFIS system and will thereafter,
0 - through the operation of all systems, update the criminal history file for new charges and final

dispositions. * °

(d) In order to verify the continuing identification of the person whose identification is originally established
by the fingerprints, the Bureau will assign a unique number to each person which will be designated
as the state identification number (SID). Final dispositions will be made to the correct file on the
basis of that number. Other departments, and specifically the Department of Corrections, are authorized
to use the state identification number in any management and control system while performing any
duties required by law to be performed by that agency.

(2) Police Applicants. All fingerprints taken by any agency from applicants for police work in those agencies
which are governed by the Police Officer Standards laws and rules and regulations shall submit two (2)
copies of the fingerprints of each applicant to the TBI for processing through AFIS.

(3) Regulatory Agencies.

(a) State governmental agencies which issue licenses or permits to any person, corporation, partnership,
or other entity to engage in an authorized activity affecting the rights, property, or interests of the
public or segments thererof, may make written inquiry of the TBI to request criminal history data
for the limited purpose of determining if such license or permit should be issued. The written request
for such information (if not accompanied by regulation fingerprint cards) must include:

1. complete and correct name of applicant;
2.  date of birth;

3. sex;

4. race;

5.  Social Security number.

Upon the basis of this information, the criminal history files of TBI will be searched for criminal
history information relating to the applicant. Since the data furnished will not be based upon the
certainty of fingerprint identification, the possibility of errors and mistakes exist and the Bureau can-
not assume responsibility for information furnished pursuant to the requests.

(b) Requests for criminal history records of applicants for a private investigator license must be accom-
panined by two (2) copies of the fingerprints of the applicants.

(c) Section 36—6—103 (d) authorizes the cost to be assessed for furnishing criminal history records sear-

- ches for all agencies and persons other than police applicants or police work relating to performance

of duties relating directly to law enforcement. The charge will be assessed to each requesting agency

or person irrespective of whether the request is manual or made through a terminal interfaced to TIES.

Each agency requesting or making such searches should obtain payment from the applicant in amount
authorized by said Section.

January, 1987 (Revised)
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(Rules 1395—1—1—.09, continued)

Missing Children’s Fingerprints. The TBI shall maintain a separate fingerprint file for Missing Children
which shall consist of fingerprints submitted to it pursuant to T.C.A. §37—10—206, together with any
latent prints believed to be those of missing children. Once each year the TBI will purge this file of finger-
prints of children who have become eighteen (18) years of age, unless the child has been reported missing

. or the child requests in writing that his/her fingerprints remain in the file. The TBI will also destroy any

child’s fingerprint record in this file upon written request of the custodial parent or legal guardian. The
Bureau shall only search the Missing Children Fingerprint File for the purpose of trying to locate/identify
children who have been reported as missing children or victims of crime. These fingerprints shall not be
included in any other file, and this file shall not be searched for the purpose of the identifying a child as

_ having committed a crime unless the custodial parent or legal guardian so requests in writing, or as authorized

by order of a court of record.

Authority: T-C.A. §§37—10—207, 38—6—103 and 38—10—101. Administrative History: Original rule filed October
30, 1986; effective January 27, 1987. .

1395—1—1—.10 CERTIFICATION OF RECORDS.

o))

)

(€)

It is the purpose of these rules relating to certification to provide the certainty of the official authorization
of records of the Bureau whenever official attestation, sealing, and certification of the TBI] records, reports,
documents, and actions are required by law, including orders of the courts, but not to create any greater
or additional coverage of certification than authorized by law.

Every report of the Forensic Services Division rendered or administered in connection with any case in
a criminal, juvenile, or municipal court, or when otherwise required by law, dealing with controlled
substances, drugs and narcotics; or alcohol or drug content of blood, breath or urine shall bear the follow-

ing certification:
CERTIFICATION

I certify and attest that this document is the proper record it purports to be, and that the fee therefor is
prescribed by T.C.A. §38—6—103.

/s/

Designated Representative of Director TBI (T.C.A.
§§38—6—107 and/or 55—10—410)

[T.C.A. §55—10—410 applies to drug or alcohol content of blood, breath, or urine]

The following persons shall be responsible for the certification of any Forensic Services Division report
prepared at their facility:

(a) TBI Assistant Director for Forensic Services

4

(b) Regional Crime Lab Supervisor (Knoxville)
(c) Regional Crime Lab Supervisor (Chattanooga)

The certification of criminal histories, when required by law, shall bear the certification in (2) above, and
shall be the responsibility of:

(a) TBI Assistant Director for Information Services, or

(b) Special Agent in Charge, ldentification and Records Unit.

January, 1987 (Revised) =31

T .



TENNESSEE

LLIAM ) OCPUTY ATTORNEYS GENERAL
oRNEY atmahzsznegk;:s' OFFICE OF THE ATTORMEY GENERAL . DONALD L.CORLEW

JIMMY G. CREECY
; P
,}_t" E-m’;.'.}i.a?af.? 450 JAMES ROBERTSON PARKwWAY ROBERT A. GRUNOW
y NasmviLLE. TENNESSEE 37219 WILLIAM J. HAYNES. JR.
YBERT B. LITTLETON ROBERT E. KENDRICK
ZCIAL DEPUTY FOR LITIGATION MICHAEL E. TERRY

February 28, 1984

Mr. Arzo Carson, Director
Tennessee Bureau of Investigation
4950 Linbar Drive

Nashville, Tennessee 37211

Dear Director Carson:

By recent letter, a copy of which is attached,
you have requested informal advice concerning release of
criminal history files to governmental non-law enforcement
agencies, specifically to Commissioner John C. Neff,
Commissioner of the Department of Commerce and Insurance..

You have concluded and I concur that there is no
authority permitting you to furnish Commissioner Neff with
criminal arrest histories or similar confidential records
of the T.B.I. Indeed, T.C.A. § 40-15-106(b), (c) (1), and
§ 40-32-101(b), (c)(l), expressly prohibit release of such
confidential records other than to other law enforcement
agencies or for audit investigations by the comptroller.

. Those statutes, which you reference in your letter, expressly
make such release a misdemeanor. Additionally, as you arxe
no doubt aware, § 10-7-504 makes your investigative recoxds
confidential and not open to inspection by members of the
public. They may be disclosed to the public only in
compliance with subpoena or order of a court of record.
They may be provided to members of the General Assembly
upon direction by a duly approved resolution of either
house or of a standing or joint committee of either house.
Finally, that statute prohibits providing such records to
any member of the executive branch except those persons
directly involved in an investigation in the T.B.I. itself,
and the governor himself. I have also enclosed two prior



Mr. Arzo Carson, Director

Page Two TENNESSEE
February 28, 1984

letters to you which discuss potential problems in release
of such information. They specifically discuss our prior
discussion that absence of statutory authorization prevents
dissemination of criminal history information to other than
law enforcement agencies.

I hope that this- informal advice has proved helpful.
If you should require additional information, please do not
hesitate to contact me.

Sincerely,

FER HE¥TON SMALL
stant Attorney General

JHS/jc

Attachments
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