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Ohio Rev ised C o d e  A n n o t a t e d  

T i t l e  1 
S t a t e  G o v e r n m e n t  

C~. ._ te r  109: A t t o r n e y  G e n e r a l  

BUREAU OF CRIMINAL IDENTIFICATION 
AND I'r 

w 1 0 9 . 5 1  C.mamm o~ b,ummu o~ ~ �9 
~mtmm~,- .  and im, e ~ a o m .  

�9 T a m  is hendry e~atad in the oi~ae~ of the 
a m m ~  g m a n d . ,  Immm o~ =imimd ~.t~a- 
tlon ,rid ~ g , ~ n  to 13(, loeatad at the site 
o~ tl~ l.andma ~ is.~tmtlon. The attor- 
hey gammd shaft appoint a supnrintmadent of said 
b~niu.  Tim ~ ~  ~ appoint, with 

of th, atmm, r g,,,md, i-ada a=i,t. 
ant, ~ are tmem~-y tn carry out the fun~.irms 
a~l  dut~  of the buresm as eonntmed m s e c ~  
I09.S1 to 109.6.'1, indt~v~, of the R~ised Code. 

The Ixuntu of criminal tclent:tfieatlon and ln- 
ve~tt,~elon may. ~ p ' a t e  and maintain �9 crimina/ 
antly$is l a ~  and mobile units thereoL cre- 
am a staff of investigators and teehnieiam skilled 
in the solution and eontrni of crimes and ertm; 
inal activity, kag~p stattst~ and other , e e e ~ r y  
data, a~dst ia the prmamtion of crime, and e~. 
gage in such otl~,r ~ a, will aid law 
e~ffm, t-t~et,t olEcm's in solving erim~ and eon. 
m)lling criminal aetivi~. 

1 0 ~ , ~  C o o r d | l m l i m  o |  l l lw ~ m * t ' t ,  mel l l -  

Tim mp~mtmuknt  of tlm bux~u of erlminal 
Id~mtf~nttlma ~ ~ g ~ t l m a  shall reetmamend 
+m-openmtive potleks for thi) ca-crY,arian of the 
law enforeeui~t work 8sut crime preventima ac. 

~ ,ll state and local ag~meitn and o/tlei.as 
navuag law en,tot,~memt duties to' promote co, 
,l .non.  agency" aad ot:Pacial  m 
m e t ~  etteettvn mad e~Eei=at law enforeememt+ to 

dopllcst:ton of work, and co promote 
~ y  of opemmm tu s'ue.h agencies.. 

H I I T I ~ I h  1311 �9 1~ I, L 1~ Ig1641L 

Inll RC J 109.~L 

w 1 0 9 . 5 7  Dut ies  o f  s u p e r i n t e n d e n t  n f  bu-  
reau.  

Note: Scc folh,wi,)g vc,'si,),~, liB 124, 5~ 1 (146 ~ --) ,  
m effcct until 7-1-97. 

(A)(I) As used ill this section: 
(a) "Designated delinquent act or juvenile offense" 

means any of the follo~4ng: 
(i) Any "categor?/, one offense" or "'category two of- 

fense"; 
(ii) Any violation of section 2907.03, 2907.04, or 

2907.05 of the l/cvised Code; 
(iii) Any violation of section 2907.12 of the Revised 

Code as it existed prior to September  3, 1996; 
(iv) Any attempt to commit a violation of section 

2,907.02, 2,(}07.0:3, :2907.04, or 2907.05 of the Revised 
Code or to conlmit a violation of section 2907.12 of the 
llevised Code as it existed prior to Septeml)er 3, 1996; 

(v) A violation ()f any law that arose out of the same 
facts and circmnsta,)c(:s as (lid a charge against the c],il(l 
of a violation of section 29(17.02, 29137.03, 29/17.(.14, or 
290'7.05 of the Revised Code that previously was dis- 
missed or as did a charge against the chihl of a violation 
of section 29137.12 o['the ltevised Code as it existed prior 
t(, Septeml)er 3. 1996, that previously was dismissed; 

(vi) Any violation of section 29135.02 or 2919.23 of 
the Revised Code that would have bee)) a violation of  
section 2905.04 of the Revised Code as it existecl prior 
to July 1, 1996. had the violation been commit ted prior 
t() that (late. 

(I)) "Category one offense" and "ca(ego)), two of. 
lense" have the same me.mings as in section 2151.26 
of the Revised Code. 

(2) The superintendent of the bureau of criminal 
identification and investigation shall l)rocu,'e from 
v.,herever procurable and file for record photographs, 
pictures, descriptions, fingerF, rints, measurements,  and 

mthnrm~ 
Tim ~ of e=imiml ldenti*L~tton and ~,- 

vlntl~tlma shall, where Fraetlaable. assist in 
Ix~amg local law enfonze~emt ofllieern in eri,,e 
pmv~tion, det~-~lon, and solution when re- 

. by local authorities, and, where przc- 
hmaida instruction m s h ~  daid~ of 
and other law o~ce~ in the establish- 

mm2t of efficient local btmmus of identille-atiou in 
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t, l lu,r ii,t '(Iril l:lti(li i th:lt illaV lie per l inent  tie all persons 
wlul  have IJeeii t 'oiivit: led o'~eol i l l l l i t t i l ig wi th in  this; stale 
:i [ '( 'hlliV o r  aiiv cr i i l le eonst i t t i l i i lg a Inisdeineallr oi l  
Ihe firs'i r and a I'elonv Oll subsequent orfellSeS, 
. f a l l  chi ldren rOlli-leoii ~eilrs fir :lge fir o lder  ; i l id i i l idor  
i , i~hteeil years o f  r wi le  ]laVe befell adj i id ic i i ted de]i i l -  
r ehi idreu for eOli l l i l i t t i l ig wi th in  this stale ;i ai lyt 
desigl lale(I delillqU<!nl act or juvel l i le  o['fl,llS;e fir \Villi 
have been convicted o f  or pleaded gui l t) '  I l l  eo lnn i i t l i ng  
~ i l l l i i l  this slate ;i ;illVt designated de l iuquent  ilc, l or  
juveni le  offense, a n d ' o f  ;ill we l l -known ;lll(I ] lal l i tual 
f_'rilllillllls. T i l e  persou il l  charge or l i l ly state correct io11;i] 
ins l i tu l ion al id the ]lersfui in charge (If ;i11"r s;hile insi i lu-  
1iOll ] laVil lg CIIS;t()(])' tip :1 pels;Oil s;uspe,.:ied of ]l i lVillg 
COl l l l l i i l led ;i f e h l l i y  o r  all)' er i l i ie t'ollstitulili~2:;1 iiiisd(:- 
i l l ea l lo r / i l l  t i le firsi o['f~'nsc" ;111(1 il ['elon'F (ill SllbSe(il lell l  
fiffenses; or havii i  7 ellSllldV o1" ii chi ld [' l)l l l l(,ell )'l!;ll'S (if" 
ilge or o lder  i l l ld i i i l l l ( , l  eightec'n )'eilrs o f  ;ige w i l i l  rl,- 
speet tel whon l  there is; prolml)h, ellllSe to l le] ieve thai 
the chihl l i i l lV It;ire c'( l i i l i l i i l ted ii dl :sigiul led de l inquent  
;let or juve l i i [e  i)fl(,lls;t, sli;il] furnisl i such l lui ter ial  I l l  the 
super i l l l e i lden l  ~ll" the hure;ui t i l l( i l l  iequ(,s;l. Fi l i  i~'l'- 
prints, pl lotographs, (Jr o i l ie r  deSCl'iptive in foruul t io i i  (if 
;i child who is uiid~,r e ighleel i  vclii's or  a~c,, has liOl h(,l:li 
arrested or  ot]iel'Wis(, hlken into cgstodv f i lr  eOl l i l l l i t l i l ig  
;I designated dl ' ] i lh'] l lel l t  ilCl i i r  j l lVOIlil/!t i)i'Tens;e, hils; 
not been adjudieated a delinqllellt child ffir eouunitt ing 
il designated de l iuquen l  act or juveni le  o f  fens;e, has not 
been eonv ie led or or plc;.l,.d guil t) '  tfi co iu ln i l l h ig  a 
designaled delhutuent  act or juveni le  o[Telise, i l i i l l  is 
nol a chi ld x~tl i  respect i l l  who in  I] iere is l)rohal) le 
cause to believe that the ehi]d i l l l iv ]i;l',:e ( . ' l ) ln l l l i l t t ,d  ;i 
designated de] inquel l l  act or juveni le  offelis;e shall not 
])o procured bv ti lt '  super iu lendent  or ['l lrli is]ie(] bv ;111)' 
person in ehai'ge (if any slate eor lect io l i l l [  inst i t l i l ion,  
except as au lhor ized in seclion 7151.313 I P-i,Si.31.3] of 
the Revised Code Evelx, court ( l |  reeord il l  0i is stale 
shall send io the superhl tendent or  l ] ie bllrt~;iil ;i w(!ek]}, 
relxJrt eoil t ,qhii i lg ;i suni i i i ;uY or eae]i t':ts;t, i i i vo lvh l~ ;i 
fe]ouy, invo lv ing aliV er i l l le eonst ih l lh lg ii i l i iSdei i l l ' ; i i l l l r  
(ill lhe f i i~i  oiTeiiso ~Uld ii ~e]onv (lit sul)sequellt  of['eils;es, 
or involv ing all i ldjudit ' i l t ion i l l i l i  :l ehi ld Ui lder e ighteen 
years or  ;l~e is ii de l inquei i l  chi ld ~(ll" c ' f i inui i l l ing ii 
designated de]hlqu0nt  acl or juv l ' l i i le  ol'fe.lls;e, ] ' l i e  Silll l- 
i l i l l  O' shall h ic lude the style ;ili(l l i l i i l ]ber  i i r  the e;ise, 
the dales o f  arrest, ( :o i i i i i ie l icei i ie i i t  ( i t  trhll, and efiuvie- 
l ion or  : ld judicat ion o f  ilelinqueiic.},, ii slaic'uieul ill" Ihe 
ofreliSO al ld lhe eolithl(:l t]lat eonsl ih i ted it, i i l id lhe 
sentence or ler i i is  o f  probal i f i i l  iiiii-ff)sed ' or i i lher  dispo- 
sition o f lhe  of feuder  fir the t le] inquent child, The  super- 
intelldeut shall cooperltte with alld a.ssist sheriffs, chiefs 
of police, and other hlw enfi)recnlent officers in the 
estal l l ishluel i t  e t a  conlp]ete s;vsteui o te r in l in ; l l  idei l t i r i -  
cation ;l l ld i l l  f ibt ; l i l i ing fillgOFprilltS ;il id o ther  lllt!;lllS 
of identifie;.ition ,tit ill] persolis ;Irlestod f]ll ;I charge or 
a felony or an," crime constitulin K a Inisdemeanor on 
the first offense alld a felony on subsequeut offenses 
and of all children fourteen years of age o older and 

under eighteen .','ears of age arrested ( ) r  otherwise hlken 
into eusiodv ffir committing a designated delinquent 
tier or juvenile offense. Tile SUl'leriiflenden t also shall 
file for record tile fingeiTiriut ilnl)ressiims of a]] l',ersons 
c(mfilmcl ill :l workhouse, jail, or state correcliomll insti- 
tuli(lu fflr tim' viol;Itiol, 0[" st;lie laws alli] of all children 
['(llll-teC'll ":ears (~f ;l,dI" or o lder  :rod l l l lder  eighteeJl vears 
of age ,,x'[io are co'trilled in a workl,)use, jail, (,r'sti,te 
correctional institution or in am: facility e'er delinquent 
cllildrell for committillg a desig'mlted .cielinquent act fir 
.j,~venile offense, anti any other inft)r,uation that the 
s,q)erinteudent nm), receive fuHn hive enfo,'eeulent off'i- 
eials of the stale aud its political sulldiv'isious. 

The SUl~eriutel.leJlt shall carP,, out Chapter 2950.'of 
the Revised Clyde with respeet" to Ihe r(-giStl';itil)n of 
persons who are com'icted el'or F, le;i, l guihv to ;l sexlmllv 
(IrieNh.l/ Ill'el'use and wilh respect It) ;Ill'other duli(:s 
imposed (In the IlureilU uuder thai chapter. 

' (B) The Slq)erintel,h.ul shall l)rep;ire ;rod furnish to 
(,V~.l'V slate (.'(Irreelillll;li i l ls t i t l l l i ( i l l  ; l l ld tel evel~" Ctll l lt 
<,f" I~'('ord iN this slate st;Ind;ird t i l tms for i,,i',irtin,~ ' 
t im iu l ; i rm:f l i i ln  requir(,d under div is ion (A)(2) , i f  this 
st'elillu. 

(C) Tht '  SUl)vr inlenden t Ill:IV opl ' l ' i i le :i center  for 
('h.~t'li 'Oliie, : i l i lOl i i i i led, ill" olhl, i : d;itl i ])l'(icess;iilg lilt" the 
slor;i~e ;i i ld retriev;i] ur  iul 'OrllUil i i l i i ,  data, l i i id s;iiltisties 
] )er la in i l ig h) erinihi: i is and Il l e l l i id r l ' l l  I l l lder  i,i~rhteell 
)e;irs; o f  ii~e "who ;ire :ul judicah.d dp l inquent  ch i ldren 
l'f)r Cf i l l i l l l i t t i l lg  ;i dr delh iq lu,nt  llt'l (ir juven i le  
r er i l i l i l i ld  ;letivilv, (:l'ilile [ i revel i t io i i .  ];iw ei i- 
rr al id er in l i l la l l iust ice,  i i l id il l; W establish al ld 
(ll)ei'~ite ;i s latewide cOlnlililniCaliOlls; t ier\york to gather 
i l l ld diSSell l i l late iu for l l l l l t io l l ,  data. ; l l l l l  stalls;tics; for the 
115;e (if I:lw i ' l l [oreel l l l ! l l l  agc'iieies. ] ' l i t ,  s;ul)erintendeil l  
IIlll}' g:ither, Slllre, retr ieve, mid dissel i l i l iate i l l fOrl l l l l -  
l io l l ,  data, ;Uld s;llltislic,s th:lt peli~l iu to ('hildrt, n who 
;ire l i l lder  e ighleen vellrs o f  il~l; and lhat i l le g ; i l ] ie led 
pl l lSl l ; l l l t  t() seetiollS 1()9..57 to 109.61 of tile l/exised 
Code lorrelller,., wi th  i ror l i l t i( l l i ,  data. ~illd s;talis;ties that 
po l la in  to adults and that ill'O galher(,d ]) l l iSll; i l i t  I l l  those 
st'(_'ti(iiis. 

( I ) )  The iut-ori l i ; l l i l) i i  iuld iliatel'ials; ['urnishe<l Io t i le 
s; i i l )eri l i tendeli t  pl lrSuaiit to divisiol l  (A) ( ] )  ( i f  this sec- 
t ion mid i l i f f i l ' ln l l t io l i  and li l ; i leri; i ls rur l l is l led tr i lnv 
lift;it'd or person under  division (1:) f ir l ids seetion iirt' 
l iqt publ ic  l'ee()id.s t l i ider  seetii i i i  14.9.,13 i)f the l lcvised 
Code. 

(El The attorney general s;hilll ;id(ipt rules, in accord- 
alice ',vith Chapter 119. of the llevisetl Code. setting 
forth the procedure by which il person inav receive 
or release infornlatifin gathered by the slqwri.ielldellt 
lnus;uant to dixSsieln (A)(2) of tills section. A reas;(lllililh, 
Ive ill;e,, lit:, el iar~ed for this sel~,'ic, e. i r  il len lporarY 
t ' inpl( iv/ i ie l i t  seR'ic, e s;Ubliiils it request for ii delt ' rni i l l~l- 
l ion o fw ] i e t he r  a persoll the sl'iYice plans Io refer to itll 
e lu l l ]ov iuent  posit ioi i  lias been c'oiivieted o f  or p leaded 
gu ihy  to all ofreliSe listed i l i division ( A ) ( I ) ,  (.3). ( 4 ) ,  or 
(5) Of sectioll 109.572 1109.57.21 or the Revised Code. 
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the request shall be treated as a single request and only 
one fee shall be charged. 

(F)( 1 ) As used i~ division (F)(2) of this section, "'head 
start agency" mea~s an entity., i~ this state that has been 
approved to be :m agency (or puq)oses of sul)ch:q)ter 
1I of the "Co],tmu~iitv Eco~lomic l)evelol)me],t Act," 
95 Star. 48!) (1981), 42 U.S.C.A. 9S31, as amet~ded. 

(2)(at ht additi(m to or in to . junct ion with any re- 
quest that is rc'quircd to be made u]lder scctiou 10,t).572 
[109.57.2], 2151.8(.;, 3301.32, .3.301.541 [3.3{)1.54.1], 
:3319.39, .3701.881 [.3701.88.1 ]. 510-t.012 [51 ()4.01.'9 ], 
5104.013 [5104.01.3], 5126.2S, 51:296.281 [51')6.'~8.1], 
or 5153.111 [515.3.11.1] oftl~e Revised Code, the board 
~f educati(m tlf a],v school district; any county board of 
mental retairdatit~ :tll(l developmetdal disabilities; any 
entity un,lcr c()~ltract with a ctn,~ttx' board of i~,ental 
r~'tar'dati(m aml dcx'ch)pmcntal disahilities; tl . :  ehi(,fad- 
t~lintistnau)r tda~y chartered ~.mpuldic scho(~l; the chief 
admi~fistrator (d" atw h~m~e health agency; the chief ad- 
] i l i t i i s t r ah i i  t>l o r  l)cu's()ll ~q)crati~g al~,,' child d:tx'-earc. 
c(:nte.r, t)'p~. A family day-care h~m~e, or type B i:mlily 
day-care I . l . l e  lice~scti or ccrtifit'd i,ildt'r C].q)ter 
51(I-I. t)ftlle l~c:x'is~'d (:od(:; the ar ol:t~.x, type 
C [amily day-care ].m~c certified l)ursuaut h~ scction~ 1 
of Sub. I I.B. 62 of the 121 st general assemldy or sectio~ 
5 of Am. Suh. S.B. 160 ~f the 121st general assembly; 
the chief : .h.iuistrau." . f  any head start agency; ~r the 
executive director ~d" a public children services agency 
uvmy reql~c:st that the Sul)eri,)tendetit of the I)lnrt:au ill- 
vestigate amt determine, with respect to any i~dividual 
who has applied f(~r emphr i,l ;tit), positiou after 
October 2. 1989. c)r any iudividual wishing to apply for 
emphtymcut with a board of education may request, 
with regard to the individual's own sell', whetl,er the 
bureau has any i~ffor]nation gathered under division 
(At(2) of" this sectioa that pertains to that individual. 
On receipt of the request, the superintendent shall 
determine whether that information exists aud. upon 
request of the persoa, Itoard, or entity requesti]~g iufor- 
uuati(,n, also shall request fr.m the leden'al I,U,'t'ml Of 
iux'estigatioa any cri.fiN:d records it has pert:fil6v~g to 
that individual. \Vithi~ thirty days of the date that tim 
superinte,~de.t receives a request, the stq,c'rit~tev,lent 
shall send to the board, entity, or perso,t at report of 
any infin'mation th::t the sul;erintt:~(levfl d~:tervnines 
exists, inchtdi~g infi)rmation e~mtamcd in reet)rds that 
have bee~ sealed under section 2.953.32 td the I{cvised 
Code, and. withiu thirty days of its :cecil)t, shall send 
the  I~artl. c~ditv, or perstln a report ofa,w infi~rmation 
received I'v'(ivn t[~c I'~'d~:ral Imrcau ~d'i,westi'ealicm. , ther  
than infi+r.+:tti~m the tlisscmin:ttit;n tff which is !)rtdtib - 
ited by federal law. 

(It) \VheH at Itoard (ff educatitttl is required t,t receive 
infor,nati~m trader this section as a prerequisite to e,n-  
ph~ymewt of an individual purse:rot to sectioil .3319.,39 
of the Revised Code. it may accept a certified copy of 
records that wcrc issued by the bu;eau ,~f cri,,final 
itlcntifieati()~ and i~wcstigation and that are presented 

by au individual applyiug for employment with the dis- 
trier i,i liet, of requesting that information itself. In such 
;t case. tile bo:,rd shall accept the certified cop),,, issued 
by the bureau in order to make a l)hotocopy of it for 
that individuad's elnployment application documents 
and shall returli the certified copy to the individtml. In 
at ease of that nature, at district ~xdy shall accept a certi- 
fied copy of records of that nature within one year after 
the date . f  their issuance by the bureau. 

(3) The state board of education may request, with 
respect to amy illdividual who has applied for e.q)loy- 
me . t  after Oeud~er 2, 1989. in a~ly position with the 
state board or the department of education, any mfor- 
Naation that a seho(~] district board of educationi is au- 
thorized t .  request uv,lev division (F)(2) of this section. 
and the s,]pcrinltendevfl of the bureau shall l),(icecd as 
if the re(lueSl has bcc .  I'eeeived ['ram a sehoc)l district 
I~oavd ~d'c(lucadi(m uHder divisi~m (F')(2) of this section. 

(4) \\'}k:n tile supt:rintcndel)t of the bureau receives a 
rc.qucst I~v ild'cJvmati~m that is :,lthc~rized uHder scctitm 
?,319.291 1.3.31 ,().'99.1 ] of the l{eviscd Code, the s,,perin- 
a:nde~l sh:dl pr .cecd as if the request has been rec~.ivt.d 
Iroln a scl,,,~d district board of education under division 
(1:)(2) of  this scclion. 

(C) hL addition to or in e(mjuncti,m with an), request 
that is required to be made trader seetioll 173.41. 
.3701.8S1 1,3701.88.1], 3712.0.c), :t721.1"91 [3721.12.11, 
,~r 3722.151 1.3722.15.1] of the Revised Code will, re- 
spect to an i,,livi(hlal who has applied for emi~h~yment 
in a position that invtdves providiag direct care to au 
~)l(ler adult, the chief atd,nimstrator of a PASSI'OHT 
agency that prtwides services through the PASSPOI'IT 
prc)gralh~ created under sectitm 173.4(I of the Revised 
Code. home heahh agc.cy, hospice care program, he,he 
licensed umler Chapter 3721. of the Re~'ised Code. 
aduh dav-care program operated ptlrsmmt to rides 
adopted "under section 3721.1)4 of the Revised Code. 
or aduh care facility may request that the SUl)erinteu- 
deltt t)f the bureau investigate a,,d determit,e, with re- 
spe.ct t~) :my iudividu:d who has al~plied after the eft'co- 
Live (lade ()f this amendment t~)r cilq)loyment iu a ixtsi - 
tit)n that dries not involve providillg dirt:or care to an 
older achdt, whether the bt,reau has any i,dbrmation 
gathered under division (At of this section, that pertaius 
to that individual. On receipt of the request, the superin- 
temle,Lt sh,II (letermi,,e whether that infurmatioll exists 
aJt(I, on rctluest of the ad,,finistrat()r requestiag in forma- 
ti(m. shall also request fi'om the federal here;n, ofinves- 
Ligatiol~ :my criminal records it has pertainfing to that 
ivldividu:d.\Vithin thirty days . f  the date a ,'e, luest is 
received, the s,]perintend{;nt shall send to t h e  a, hninis- 
trator at report of anv inlbrmati~m determined to exist. 
including i]dormati(;v~ co,,tained tit records that have 
been sealed ul~(ler seetiou 2,05.3..3:2 of the Revised Code, 
alltl, withi~l thirty days of its receipt, shall send the 
achnirdstrator a rt'p(,rt of atLv itd'ornnation received from 
the federal In,rcau of investigation, other than informa- 
tion the disse.fination (if which is l)rol,ibited by fcllcral 
] it %V. 
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( I t )  I n f o r m a t i o n  o b t a i n e d  b y  a boa rd ,  a d m i n i s t r a t o r ,  
or  o t h e r  p e r s o n  u n d e r  this sec t ion  is conf iden t i a l  a n d  
shall  no t  be  r e l e a sed  or  d i s s e m i n a t e d .  

(I)  T h e  Sul~er in tendent  m a y  c h a r g e  a r e a s o n a b l e  fee  
fi~r pro~dding i n f o r m a t i o n  o r  cr imina l  r e c o r d s  u n d e r  
divisi tm (F) (2)  o f  this  sect ion.  

I I I S T O l l Y :  1 3 0  v i 1 ( E f f 9 . 2 4 - 6 3 ) ;  1 3 0  v 10 ( E f t  !11-4-63);  1 3 3  

v II 9 5 6  ( E f t  9 - 1 6 - 7 0 ) ;  1 3 7  v II I ( E f t  8 - 2 6 - 7 7 ) ;  1 3 8  v ! !  "/36 (EfT 
1 0 - 1 G - 8 0 ) :  14(1 v II 235 (l{ff 6-7-8-1); 143 v S 1 4 0  ( i r f f  I O - 2 - 8 9 ) ;  

1,15 v II 152 (Eft 7-1-93); 145 v II 162 (Eft 10-1-93); 1,15 v S 38 
(Fff 10-29-9:1); 145 v I! 571 (Eft 10-6-94); 145 v !1 G94 (Fff I1- 
11-941; 146 v II I (Eft 1-1-961; 146v II 223(I-I1 11-15-95); 146 
v S 160 {Eft 1-27-971; 146 v II 124, w I (Eft 3-31-97); 146 v II 
180 (Eft 7-1-.97); 146 v II 12.1. w .1. l-ff 7-1-97. 

t Vv'ordillg reflects the combination of l i b  12,1, w 1 (146 v 
- - )  mltl l i b  12.1. w ,1 (1-16 v - - ) .  

The l~ro'.'isions of w 6 of l i b  IS() (146 v - - )  read in part as 
fi4h~ws: 

. I  �9 

Section 1(19.57 of the lieviscd Code is preselded itl this act 
as a eompositc c~f the section as amended by both Am. Sub. 
ll.B. I and Am. Sub. ll.B. 2 ~  of the 121st C~meral Assembly, 
with the tww language of ,~cithcr of the acts sho',v~, iu capital 
letters. " " ~ This is in rec'ognititm of the principle stated in 
division (B) ~f section 1.59. of the Revised Code tlmt such 
amendlneuts  are to be. harmonized wiierc not substalitively 
irreco,cilable and constitutes a legislative finding that such is 
the resulting version in effect prior to the effective date of 
this a c t .  
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scriptive m ~ t  r~-,ords. 

T ~  s h e r ~  ch /d  of police, or other person u, 
e.h.xrgo of ~ p t i s ~  warkhuu~ re .~nmt .~ ,  . 
or penitamtiary shall semi to the burelalof " ' "- 

Iden~tion and investig-aUon, on fo~ 
furnished by the superiat~d~at of such bureau, 
such fingerprint tmpre ns and other clesc  
rive measm'eme~ts which the superintm~dent may' 
require. Sueda in/omuu:mn sh,all be filed, e.iz.m 

and preserved by the bureau. 

r~ l O O . 5 T . 1 ]  ! 1 0 9 . 5 T 1  ~.~,, 
m a t  comm, m ~ U m u  commaum.] 

(A) ~ is hereby c~.autd a law enforeem~t 
cammuni~t:lam c~mmii i~  eamis~g  of the 
superLnte~dm~t of the l:rm'~u o~ cr/m/nml Ide~. 
t~fi~t:ion and i , , v e ~ t ~ n  as ~ and faro 
mmabe,  appointed by the supe~mtmadm~t to 
serve at his p l e u u ~  one e~eh of whom shall 
be �9 representative ot the ot~.e of ImdRet and 
tmum~emeat., the diCmkm of ~ highway pau'~ 
t.b,, camacy sJam'JS:~ a.~l tl'u, ~ o/ ;x, l im. 

(~) The , , , , . ~ , .  ~ m ~  at ~ o,r 
e~'y  six maar ot mote o/ma upma call of thin 
mpmmumd~t mr ~ wnmm requmt o /am/tmi  

eompeasal~on for their tory/era a# such, b~t are' 
e=.~tled to their ~ #rid ~ expm!sm 
/ n c u n ~  in the performance of a: ,m=i t t~ duties, 
�9 . dmmmiaed by the siam e m p ~ e e #  ~ -  
U m ~  

(C) The __~,,,,~__~._ sha/1 aid and encourat~ 
coord/~tton ind cooperation smong Law enforce- 
me~ agencies in the opm'a~lm mad , , ~ " ~ o n  of 
~ m  ~ g  facfiR~ and eq~pment, and a 
state, de law mdorcem~t c a m m m a i ~ m  net,. 
weurk. 

w 1 0 9 . 5 8  Sm -/at  l:,repm , 

mpetmtmidmit of the bam#u of e:imimll 
identification and iave~ t t tma  s h ~  prepare 
standxrd ~ t ~  ~hemz ~ ~ ~ - , ~ l ~  
may be made t,, a c c o ~  with ~ ~ng~ ' . . i  
systmn i,f idmat~hmtioa. Such shee~ m~y pru- 

for othm" deser~t~v~ mitter ~vhie.h the m- 
perintendeat ,.,~y prescribe. Such sheets shall be 
furnished m each slam-~, e.hie.f of police, ~,d 
pemm m e h m ~  of every workhouse, reform~ 
mr,/, or pen t ry m e. 

109.611 Duty ,,f  h .riff  a.d cl.<.f .f p.i,.',, 
to take f ingcrpr iuts;  report. 

] ' l i l '  shi.riff~ i l l  tilt. ~l'~t'riil t'l)Ullih,~ ; i l id the chiefs 
l l [  I ) l l l i l . I .  l l f  c i ih 's  ~h;i l l  i l i l i l i~ 'd i ; ih ' lv ,  i l l k l l l  Ih~' ; i r r l .st  
~)f i l l lV l l l . r~ l l l l  f l i t  ~illV f~ 'h l i iv .  ( i l l  ~ii~lli~.iq~li qlf ~lllV 
f t .h) i iy ,  clr f l l r  :l t 'rJnit, t ' l l l i ~ l i l l l l i l l l ~  a i l i iMh. l i i t . ; i i i~ l r  l i l l  
lh l .  I i r~l  l i t f t , l l~ l ,  i l l l d  ;i f l .huiv, l i l l  , . l lb~.l, l l l l l , l i  I i l l  .ll~t,~ 
l i ik t ,  l l is  Iilil41.1-11rilil~ ' l l r  Wiill~r Ih l .  ~ l l l l l t ,  I l l  hi, I~1[r 
l i l x ' l l r l l i l l g  h i  Ih l .  [ i n i o . r l l r i i i l  ~)~ l t ' l l i  til" i l h ' n l i f J l . i i l i u n  
l i l t  lh l .  f l i f i l i~  f l i r i i i ~h l~ l  h r  lh l .  ~ i i l i l . r i l i h ,n l l l . l i  I i l l  l i l t ,  
l l i l r l . au  l i f  ~ ' r i l l i i i i i i l  h h u i i i l h ' ~ i h l n  a l l d  i l l , , l ' ~ lJ~ l i l i l i l l .  
and forward them, together with such other de- 
scriptions as may be required and with the history of 
the offense committed, to the bureau to be classif'ied 
and filed. Should any. accused be found not guilty of 
the offense charged . r  a nolle prosequi entered in 
any case. then the finuerprints and description shall 
be given to the accused upon his request. The 
superintendent shall compare the descriptions 
received with those already on file in the bureau, 
and if he finds that the" person arrested has a 
criminal record or is a fugitive from justice or 
wanted by any jurisdiction in this or any other state 
or the United States or a foreign countrY," for any of- 
fense, he shall at once inform the arrestin~ officer of" 
such fact and give appropriate notice to the proper 
authorities in the jurisdiction in which such person is 
wanted, or, if such jurisdiction is a foreign country, 
W e  appropriate notice to federal authorities for 
transmission to such foreign eountm'. The names, 
tinder which each person whose iclentification is 
thus filed is known, shall be alphabetically indexed 
by the superintendent. 

This section does not apply to a violator of a city 
ordinance unless the officers have reason to believe- 
that such person is a past offender, or the crime is 
one constituting a misdemeanor on the first offense 
and a felony on subsequent offenses, or unless it is 
advisable for the purpose of subsequent identifica- 
tion. This section does not apply to any child under 
eil~hteen )'ears of at~e, except as provicied in section 
~ [2151.31.3] of the Res'ised Code. 
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�9 w 1 0 9 . 6 1  ;~=erip~m, r - . ~ T ,  ri. ~ ,Lad 

p[Jce. 
Each sheriff or chief of'puLic'e shall furnish the 

�9 bureau, of criminz] kientt~a~Uoa and investiL, a. 
ti~, with desc~ptions, 6 n ~ t z ,  Fhotog~pTas, 
altd m ~ ~  of:. 

(A) Persona arrested who in such police o~- 
eiaJ's judgment are w-antexl for serious offenses. 
are fu~ttves from juat~e, oz- in whosa possession 
at the time of arrest are found goods or prop- 
erty reasotmbly bel i~ed to hav~ ]:men stolen; 

(B) All persons in whose ~ u ~  are found 

~vno have in their passes~n high power explo- 
sives reasonably believed to be intended to be 
use~i for_.~..~wful p ~  

(~) Persons who are in possession of infernal 
machines or other contrivances in whole or i,, 
~.~rt and reasonably believed b y  said sheriffs o, 

iefs of police to be intended to be used for 
u.lawfu] purposes; 

(D) All ~ n s  can-),mg conce~;c-c:] firem'mJ Or 
nther cte'adly wemoous reusonably believed to be 
carried for unlawful purposes; 
..(E) All l~nons who have in their possession 

i.ks. die~, paper, or other articles necessary i .  
tire making of counterfeit ba.k notes, or in the 
~dteration of bank notes, or dies, molds, or od~er 
;,rtiedes neees~ry in the ma~in~ of counterfeit 
money and nmsanably believed'to be intended 
t(, Im used by them for such unlawful purposes. 

I I I k ~ r o I t Y l  130 �9 12, I i .  1~I ~-~4.1L~ 

w 1 0 9 . 6 2  Interstate, -aUo,~l, and intema. 
tiona| cooperation. 

The superintendent of the bureau of criminal 
identification and investigation shall co-~pernte 

-with bureaus in other states aud with the federal 
bureau of investigation to develop and carry on 
a eum[)lete interstate, national, and iaztemational 
systemtion, of criminal identiGcation and mvestiga- 
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Chapter 2951: Probation 

Expungement of  Record 

[w 2951.04.1] w 2951.041 
merit in lieu of conviction.] 

(A) If the court has reason to believe that an of- 
fender charged with a felony or misdemeanor is a 
drug dependent person or is in danger of becoming a 
drug dependent person, the court shall, prior to the 
entry of a plea, accept that offender's request for 
treatment in lieu of conviction. If the offender m- 
quests treatment in lieu of conviction, the court shall 
stay all criminal proceedings pending the outcome 
of the hearing to determine whether the offende~ is a 
person digible for treatment in lien of conviction. 
At the conclusion of the hearing, the court shall 
enter ii~ findings and accept the offender's plea. 

03) The offender is eligible for treatment in lieu of 
conviction ff the court finds that: 

(i) The offender's drug dependence or danger of 
drug dependence was a factor leading to the 
criminal activity with which he is charged, and 
rehabilitation through treatment would substantial- 
ly reduce the likelihood of additional criminal ac- 
tivity; 

(2) The offender has been accepted into an ap- 
propriate drug treatment facility or program. An 
appropriate facility or program for rehabilitation or 
treatment includes a special facility establtched by 
the director of mental health pursuant to section 
5122.49 of the Revised Code, a program licensed by 
the director pursuant to section 5122.50 of the 
Revised Code, a program certified by the director 
pursuant to division (C) of section ~1~ of the 
Revised Code, a public or private hospital, the 
veterans administration or other agency of the 
federal government, or private care or treatment 
rendered by a physician or a psychologist licensed in 
the state: 

(3) If the offender were convicted he would be 
eligible for probation under section 2051.02 of the 
Revised Code, except that a finding of any of the 
criteria listed in divisions (D) and (F') of that section 
shall cause the offender to be conclusively ineligible 
for treatment in lieu of conviction; 

(4) The offender is not a "repeat offender" or 
"dangerous offender" as defined in section 2920.01 
of the Revised Code; 

(~  The offender is not charged with any offense 
defined in section 2025.02, 2025.03, or 2025.21 of 
the Revised Code. 

Upon such a finding and where the offender 
enters a plea of guilty, or no contest, the court may 
stay all criminal proceedings and order the offender 
to a period of rehabilitation. Where a plea of not 
guilty is entered, a trial shall precede further con- 
sideration of the offender's request for treatment in 
lieu of conviction. 

(C) The offender and the prosecuting attorney 
be afforded the opportunity to present 

evidence to establish eligibility for treatment in lieu 
of conviction, and the prosecutor may make a 
recommendation to the court concerning whether or 
not the offender should receive treatment in lieu of 
�9 conviction. Upon the request of the offender and to 
aid the offender in establishing his eligibility for 
treatment in lieu of conviction, the court may r~er 
the offender for medical and psyr., hiatric examina- 
tion to the department of mental health or to a state 
facility designated by the department ,  to a 
psychiatric rlinie approved by the department,  or to 
a program or facility described in division 03)(2) of 
this section. However, the psychiatric portion of an 
examination pursuant to a referral under this divi- 
sion shall be performed only by a court appointed 
individual who has not previously treated the of- 
fender or a member of his immediate family. 

(D) An offender found to be eligible for treatment 
�9 in lieu of conviction and ordered to a period of 
rehabilitation shall be'placed under the control and 
supervision of the county probation department or 
the adult parole authority, as provided in Chapter 
2951. of the Revised Code as ff he were on proba- 
tion. The court shall order a period of rehabilitation 
to continue for such period as the judge or 
magi.~ate determines which may be extended but 
the total period shall not exceed three years. The 
period of rehabilitation shall be conditioned upon 
the offender's voluntary entrance into an ap- 
propriate treatment facifity or program, faithful 
submission to prescribed treatment,  and upon such 
other conditions as the court orders. 

CE) Treatment  of a person ordered to a period of 
rehabilitation under this section may include 
hospitalization under clc~e supervision or otherwise, 
release on an out-patient status under supervision, 
and such other treatment or after-care as the ap- 
propriate treatment facility or program considers 
necessary or desirable to rehabilitate such person. 
Persons released from hospitalization or treatment 
but still subject to the ordered term of rehabilitation 
may be rehospitalized or returned to treatment at 
any time it becomes n ~  for their treatment 
and rehabilitation. 

(F') If the treating facility or program reports to 
the probation officer that the offender has sue- 
~ y  completed treatment and is rehabilitated, 
the court may dismiss the charges pending against 
the offender. If the treating facility or program 
reports that the offender has suc'eessfidly completed 
treatment and is rehabilitated or has obtained max- 
imum benefits from the t reatment program, and 
that the offender completes the period of rehabilita- 
tion and other conditions ordered by the court, the 
court shaJ] dismiss the charges penciing against the 
offender. If the treating facility, or program reports 
that the offender has failed treatment, or ff the of- 
fender doe~ not satisfactorily complete the period of 
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~ U m a  ef tl~ ottm" eoz~tmm ~ bY the 
c o m ~  t ~  com~ may mira ~u~h ~ m s  ~ it considm~ 

i l t m t ~ ,  the court may ~ an act- 
jud~nma c~ ~qait and proceed as othm, w ~  pmvict- 
ed. If at any ~ e  a/ t~  trmmnent ham - ' : ' ~ ~ -  

treseing facility or program regort~ that the of. 
fender fails m submit  m or ~ t i ~ ~  

~,,don 2951.08 o f ~  Revised Code and n ~ o w ~  
famm the treatment program or facility. Such failure 
and removal shall be considered by the court as a 
violation of the eondmtom of the period of 
rehabilttaeton and dealt with a~ordtng to law as in 
eases of probation viotation. At any time and for any 
approprlaee rmso~ the offender, Ins proOat/on of. 
ricer, the author/ty or department that has the duty 
m e ~ t m l  and superv/se the offender as provided for 
in section 2951.05 cff the Rmrised Code, or the 
treating facility or Fmgram may peeltion the court 
tn ~ d e r ,  suspend, or modify its order hn" treat- 
ment concermng that penmn~ 

(C) The tr~ting hualtty or program sh~ report 
m the authority or department who has the duty to 
c~ntrol and supervise the offender as provided for in 
section 2951.05 of the Revised Code, at any period~ 
reporting period the court requires and w h e n e v ~  

crffemc~ is changed from an inpatient to an out- 
is mmshmred to azu~daer tre~tm~t hu~ty  

or progrm~ fails to submit m or follow'the pre- 
scribed treatment, becomes a discipline pmblema, is 
t.~aabilltat:~d, or ob tx i~  the maximum benefit of 
t r ~ t m ~ t .  . . . . . . . . .  - - - 

fH3 I f ,  on the o E ~ l e r ' s  m ~ o ~  the e~urt  
that the oHender ]a~ s tmcenf~y  completed the 
period of rdaabilitation ordered by the corn-t, is 
rehabilitated, is no longer chug delft or ha 
danger of hecommg drug dependent, and has com- 
plemd all other o~mdlticrm~ the ~ ~ 
the tnmceedtng against h i m .  S ~  ,,,,mpletima 
c~ a period of rehabttitation under this section shall 
be without adjudication ~ guilt and Ls not a 
criminal c~ ' i c t ion  for purposes of ~ r i o m  
or disabilttim imposed by law and upon convic~m 
o~ a crime, and the ~ may oreS" the e x pun~-  
ment of records in the manner provided in se~inm 
29,.~.31 to 2953.36 of the Revised Code. 

(13 An order de~ymg tz~tment in lieu of eom~ie- 
tion under this sectiou shall not be e o n a x t ~  to F re- 
vent conditional probation under section 2951.04 of 
the ~ Code. 

(j) Any penon ordered eo treatmem by the tertm 
of thn seceon xhttl he liable fer ~ i n c t m ~  
during the coune  o~ treatment and ff he is treated in 
a benevolent in~mtxon under the jurisdiction of the 
departmem of mental, health, he is subject to the 
provimom of C~aal:nm" 5 1 ~ .  of the Revised Code. 

(X3 An ot~mder dam'ged "with" a chug abuse of. 
hn=~e, other than a minor ~ involving 
marihuana and othea 'wise  e l i ~ b l e  for treatment m 
Lieu ci conviction may request and may be ordered 
m a pe~od of ~ m b ~ m u o n  even though the f . x l -  
in~  m q u ~ d , b y  d~vmom (B)(1) and (2) o~ thn see- 

tton are not ~ k ~ .  An order to rdaabilttaOon tmder 
thin dtvism shadl he suite= m inch condt'aom m tim 
com.t requtrm Icm:t shail not he eoudinoned upon en- 
=7 into an approprmu~ =eatment program or fin:ill- 
fT. 

w 2 9 5 3 . 3 1  Definitions. 
As used in sections 2953.3! to 2953.36  of  the Be- 

vised Code: 
(A) "Firs t  o f fender"  means anyone w h o  has  been 

convic ted  of  an offense in this s ta te  or  any other 
jur isdic t ion,  and  w h o  has not been previously  or  
subsequently conv ic ted  of  the same or a different 
offense in this s tate  or any other jurisdiction. When 
two or  more  convic t ions  result  f rom or  are con-  
nec ted  with the same act ,  or resul t  f r om offenses 
committed at the same time, they sh,'dl be counted 
as one convict ion.  

For purposes of, and except as o the~v i se  pro- 
v ided  in, this division,  a conv ic t ion  for  a minor 
misdemeanor, a convic t ion  for a v io l a t ion  o f  any 
section in C h a p t e r  4511., 4513., or  4549.  o f  the  Re- 
vised Code,  or a convic t ion  for a v io l a t ion  o f  a mu-  
nic ipal  ordinance that is substantially similar to 
any section in those chapters ,  is no t  a previous  or  
subsequent convic t ion .  A convic t ion  for  a v io la t ion  
of  sect ion 4511.02, 4511.19, 4511.192 [4511.19.2], 
4511.251 [4511.25.1], 4511.80, 4549 .02 ,  4549.021 
[4549.02.1] ,  4549 .03 ,  4549 .042  [4549 .04 .2 ] ,  o r  
4549.07,  or sections 4549.41 to 4549.46  of  the Re- 
vised Code,  or a convic t ion  for  a v io l a t i on  o f  a mu- 
nicipal ordinance that is substantially similar to 
any of those sections, sh,'dl be considered a previous  
or  subsequent  convic t ion .  

(B) "Prosecutor"  means the count)., prosecuting 
attorney, city d i rec to r  o f  law, vi l lage solicitor, o ,  
similar chief legal officer, who  has the  a u t h o r i t y  to 
prosecute a criminal case in the  cou r t  in w h i c h  the 
case is filed. 

(C) "Bail  for fe i ture"  means the fo r fe i tu re  o f  bail 
by a d e f e n d a n t  w h o  is a r res ted  for  the  commiss ion  
of  a misdemeanor ,  o the r  than  a d e f e n d a n t  in a traf- 
fic ease as def ined  in t raff ic  rule 2, i f  the forfeiture 
is p u r s u a n t  to an agreement with the court and 
prosecutor in the ease. 
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w 2 9 5 3 . 3 2  Sealing of record or conviction 
or bail forfeiture. 

(A)(1) Except as provided in section 2953.61 of 
the Revised Code, a first offender may apply to the 
sentencing court if convicted in this state, or to a 
court of common pleas if convicted in another state 
or in a federal court, for the sealing of  the record of  
his conviction, at the expiration of  three years after 
his final discharge if convicted of  a felony, or at the 
expiration of  one year after his final discharge if  
convicted of  a misdemeanor. 

(2) Any person who has been arrested for any 
misdemeanor offense and who has effected a bail 
forfeiture may apply to the court in which the mis- 
demeanor crimin.'d case was pending when bail 
was forfeited for the se.'ding of  his record in the 
case. Except as provided in section 2953.61 of the 
Revised Code, the application may be filed at any 
time after the expiration of  one year  from the date 
on which the bail forfeiture was entered upon the 
minutes of  the court or the journal ,  whichever en- 
try occurs first. 

(B) Upon the filing of an application under this 
section, the court shall set a date for a hearing and 
shall notify the prosecutor for the case of the hear- 
ing on the application. The prosecutor may object 
to the granting of  the applicat ion by filing an ob- 
jection with the court prior to the date set for the 
hearing. The  prosecutor shall specify in the objec- 
tion the reasons he believes justify a denial of the 
application. The court shall direct its regular pro- 
bation officer, a state probation officer, or the de- 
par tment  of  probation of  the county in which the 
applicant resides to make inquiries and writ ten re- 
ports as the court requires concerning the appli- 

cant. 
(C)(1) The court shall do each of  the following: 
(a) Determine whether the appl icant  is a first of- 

fender or whether  the forfeiture of  bail was agreed 
to by the applicant  and the prosecutor in the case; 
. Co) Determine whether  cr iminal  proceedings a r v  

pending against the applicant;  
(c) I f  the applicant  is a first offender who applies 

pursuant to division (A)(1) of  this section, deter- 
mine whether  the applicant  has been rehabili tated 
to the satisfaction of  the court; 

(d) I f  the prosecutor has filed an objection in ac- 
cordance with division (B) of  this section, consider 
the reasons against granting the application speci- 
fied by the prosecutor in the objection; 

(e) Weigh the interests of  the applicant  in having 
the records per ta in ing  to his conviction sealed 
against the legitimate needs, if  any, of  the govern- 
ment to maintain those records. 

(2) I f  the court determines, after complying with 
division (C)(1) of  this section, that  the applicant is 
a first offender or the subject of  a bail forfeiture, 
that  no criminal  proceeding is pending against 
him, and that  the interests of  the applicant  in hay- 

ing the records pertaining to his conviction or bail 
forfeiture sealed are not outweighed by any legiti- 
mate governmental needs to maintain such r~e.orcls. 
,and that the rehabilitation of an applicant who is a 
first offender applying pursuant to division (A)(1) 
of this section has been attained to the satisfaction 
of  the court, the court shall order ,'dl official re- 
cords pertaining to the ease sealed and, except as 
provided in division (F) of this section, ,'all index 
references to the case deleted ,and, in the ease of  
bail forfeitures, shall dismiss the charges in the 
ease. The proceedings in the ease shall be deemed 
not to have occurred and the conviction or bail for- 
feiture of the person who is the subject of the pro- 
eeedings shall be sealed, except that upon convic- 
tion of a subsequent offense, the sealed record of  
prior conviction or bail forfeiture may be consid- 
ered by the court in determining the sentence or 
other appropriate disposition, including the relief 
provided for in sections 2953.31 to 2953.33 of  the 
Revised Code. 

(3) Upon the filing of  an application under this 
section, the applicant, unless he is indigent, shall 
pay a fee of fifty dollars. The court shall pay thirty 
dollars of the fee into the state treasu~'. It shall pay 
twenty dollars of the fee into the county general 
revenue fimd if  the sealed conviction or bail forfeit- 
ure was pursuant to a state statute, or into the gen- 
end revenue fund of  the municipal corporation i n - 
volved if  the sealed conviction or bail  forfeiture was 
pursuant to a municipal ordinance. 

(D) Inspection of the sealed records included in 
the order may be made only by the following per- 
sons or for the following purposes: 

(1) By any law enforcement officer or any prose- 
cutor, or his assistants, to determine whether  the 
nature ,and character of  the offense with which a 
person is to be charged would be affected by virtue 
of the person's previously having been convicted of  

a crime; 
(2) By the parole or probation officer of  the per- 

son who is the subject of the records, for the exclu- 
sive use of  the officer in supervising the person 
while he is on p,'u'ole or probation and in making 
inquiries and written reports as requested by the 
court or adult  parole authority; 

(3) Upon application by the person who is the 
subject of  the records, by the persons named in his 
application; 

(4) By a law enforcement officer who was in- 
volved in the case, for use in the officer's defense of  
a civil action ,arising out of the officer's involvement 
in that ease; 

(5) By any prosecuting attorney or his assistants 
to determine a defendant's eligibility, to enter a pre- 
trial diversion program established pursuant to see- 
tion 2935.36 of the Revised Code; 

(6) By any law enforcement agency or any au- 
thorized employee of  a law enforcement agency as 
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part of a background investz~zation of a person wiLu 
applies for employment witla the agency as a law 
enforcement officer; 

' - '  " an'.' lax,., enforcement agency or an.'., au- 
employee of a law enforcement agency, for 
roses set forth in, and in the m.'mner pro- 

vident in, section 2953.321 [2953.32.1] of the Re- 
vised Code. 

~,Vhen the nature ,and character of the offense 
with which a person is to be charged would be af- 
fected bv the information, it may be used for the 
purpose of charginz the person with an offense. 
(S) By the bureau ofcrinfinal identification and mvcs- 

titzation" or any authorized e nployee of the bureau f~,r 
tl;e purpose ])f providing information to a board or 
person pursuant to dix4sion (F) or ((.) of section 109.57 

of tile l{eviscd Code; 
(9) P,v the tmrcau of crimimd identification and inves- 

tiKation" or any authoriz('d e, q~lox'cc -f the bureau for 
tim purl~oSC c~f performing a crilnilml histoIT records 
check on a pe.rson to whom a certificate as prescrihcd 
in scctiou 1(),9.77 of the l{cviscd (;(ulc is to be awarded. 

\Vhclk tl. '  nature and character o[" the offense with 
which a person is to hc charged would be a[[ccted by 
the i,d'orlnation, it may be used for tile pul]~ose of 
char,-ing tile person wiih an ot'[i.msc, 

(El In any criminal proceeding, proo~" of any 
otherv,,ise admissible prior conviction may be intro- 
duced and proved, notwithstanding the fact that 
for an}, such prior conviction an order of sealing 
previously "'as issued pursuant to sections 2953.31 
to 2953.36 of the Revised Code. 

(F) The person or governmental agency, office, 
or department that maintains sealed records per- 

:onvictions or hail forfeitures that havc 
pursuant to this section may maintain a 

manure or computerized index to the sealed re- 
cords. The index shall contain only the name of, 
and Mphanumeric identifiers that relate to, the per- 
sons who are the subject of the sealed records, the 
word "sealed:' and the name of the person, agency, 
office, or department that has custody of the sealed 
records, .and shall not contain the name of the 
crime committed. The index shall be made availa- 
ble bv the person who h,'~ custody of the sealed 
recortls only for the purposes set forth in divisions 
(CL (D), and (El of this section. 

(C) Notwithstanding any provision of this section or 
section 2953.3:3 of the Revised Code that requires other- 
wise. a bo:ud of educatio,~ of a city, local, exempted 
village, or ioint vocational school district tl,at maintains 
records o( au individual who has been pcrmauetdly 
excluded imdt:r sc.ctions 3301.121 [3301.12.1] and 
3313.662 [3313.66.2] of the Beviscd Code is pernfitted 
t~ m fintain records re~ardiw' a conviction that was used 
as the basis for the il~dividl ~al's permanent exclusiou. 
regardless of a court order to seal the record. An order 
issiwd under this section to seal the record of a convic- 
tion does uot revoke tile adjudication order of the super- 
mtcn(h-'nt of public instruction to  permanently exclude 
tl,," i,,dividual who is the subject of the sealin~ order. 
..\n or(h:r issued under this section to scal the record 
of a c(m~Sctitm of an individual may lie presented to 
a district superintendew :is evident',. ~ m support the 
c(nltenti(lll thai tile supvril~tendcnt shmlld ruc('lllllllClld 

t tile i)crmanent exclusitm of the individual who ix 
sulfl(:ct of the sealisl.t' order Iw revoked, l-xcept 

;ts othcr'v.ise :ntthorizcd bv this division and sccti(ms 
3301.121 {3:31)1.12.1! and 3,313.662 [3:;13.66.2] ,if the 
Ihwised Code. any schoo i  employee ill I*)SSeSSiOn cd o r  

havinE ;lec'ess tn "tile se:dcd cou~victiot; rt..olrds 0[" an 
i,,divi'du:,l tl,at were tim Ilasis of a perumnetd exclusion 
M" tim individual is subject to Section 2953.35 of tht: 

Be~ascd CoMe. 
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[w 2953.32.1] w 2953.321 Di,posi- 
tion and use of investigatory, work product. 

(A) As used in this section, "'investigator, work 
product" means any records or rep,~rts of a taw cn- 
forccnleilt of~cer or agency th:lt are exccp:...d from 
the definition o r''official records" contai::. ! in sec- 
tion 2953.51 of the Revised Code and that pertain 
to a case the records of which have been ordered 
sealed pu r suan t  to division (C){2) of section 
2953.32 of the Revised Code. 

(B) Upon the issuance of,an order by a court pur- 
suant to division (C)(2) of section 2953.32 of the 
Revised Code directing that all official records per- 
taining to a case be sealed: 

(1) Every law enforcement officer who possesses 
investigatory ~ork  product immediately shall de- 
liver that work product to his employing law en- 
forcement agency. 

(2) Except as provided in division (B)(3) of this 
section, every law enforcement agency that pos- 
sesses investigatory work product shall close that 
work product to all persons who are not directly 
employed by the law enforcement agency and shall 
treat that work product, in relation to MI persons 
other than those who arc directly empl~'ed by the 
law enforcement agency, as if it did not exist .and 
never had existed. 

(3) A law enforcement agency that possesses in- 
vestigatory work product may permit another law 
enforcement agency to use that work product in the 
investigation of another offense if the facts incident 
to the offense being investigated by the other law 
enforcement agency and the facts incident to an 
offense that is the subject of the case are reasonably 
simil,'u'. The agency that permits the use of investi- 
gatory work product may provide the other agency 
with the name of the person who is the subject of 
the case if it believes that the name of the permn is 
neeessar3' to the conduct of the investigation by the 
other agency. 

(C)(1) Except as provided in division (B)(3) of 
this section, no law enforcement officer or other 
person employed by a law enforcement agency 
shall knowingly release, disseminate, or otherwise 
make the investigator3.' work product or any infor- 
mation contained in that work product a~,'ailable to, 
or discuss any information contained in it with, any 
person not employed by the employing law enforce- 
ment agency. 

(2) No law enforcement agency, or person em- 
ployed by a law enforcement agency, that receives 
investigatory work product pursuant  to division 
(B)(3) of this section shall use that work product for 
any purpose other than the investigation of the of- 
fense for which it x','as obtained from the other lax" 
enforcement agency, or disclose the n,'u'ne of the 
person who is the subject of the work product ex- 
cept when necessary for the conduct of the investi- 
gation of the offense, or the prosecution of the per- 
son for committing the offense, for which it xx,,as 
obtained from the other law enforcement agency. 

(D) Wimever violates division (C)(1) or (2) of 
this section is guilty of divulging confidential inves- 
t igatory work product ,  a misdemeanor  of the 
fourth degree. 
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w 2 9 5 3 . 3 3  Rights and privileges restored; 
ans~,eri.g questions. 

(A) An order to seal the record of a person's con- 
viction restores the person who is the subject of the 
orcler to all rights and privileges not otherwise re- 
stored by te rmmauu,  o~ ~ci.'. . . . . .  , .  '....~! :. ": 
by final rele~e on p,-u'ole. 

(B) In any application for employment, license, 
or other right or privilege, any appearance as a wit- 
ness, or any other inqui~,, except ,as provided in 
division (E)of section 2953.32 of the Revised Code, 
a person may be questioned only with respect to 
convictions not sealed, bail  forfeitures not ex- 
punged under section 2953.42 of the Revised Code 
as it existed prior to the effective date of this 
amendment, and bail forfeitures not sealed, unless 
the question bears a direct and substantial relation- 
ship to the position for which the person is being 
considered. 

appeal or seek relief.] 
Nothing in sections 2953.31 m 2953.33 of the 

Revised Code precludes a first offender from taking 
an appeal or seeking any relief from his conviction 
or from relying on it in lleu of any subsequent prose- 
cution for the same offense. 

�9 9 2953.35  Divulging confidential informa- 
tion. 

(A) Except ,as authorized by divisions (D), (E), 
,and (F) of section 2953.32 of the Revised Code, ,any 
officer or employee of the state, or a politic,'d subdi- 
vision of the state, who releases or other~,ise dis- 
seminates or makes available for any purpose in- 
volving employment ,  bonding,  or licensing in 
connection with any business, trade, or profession 
to any person, or to any department, agency, or 
other instrumentality of the state, or any political 
subdivision of the state, any information or other 
data concerning an), ,'u-rest, complaint, indictment, 
triM. bearing, adjudication, conviction, or eorrec- 
tion,'d supervision the records with respect to which 
he had knowledge of were seMed by an existing or- 
der issued pursuant to sections 2953.31 to 2953.36 
of the Revised Code, or were expunged by ,an order 
issued pursuant to section 2953.42 of the Revised 
Code as it existed prior to the effective date of this 
amendment, is guilty, of divulging confidenti,-d in- 
formation, a misdemeanor of the fourth degree. 

(B) Any person who, in violation of section 
2953.32 of the Revised Code, uses. disseminates, or 
othe~qse makes available any index prepared pur- 
suant to division (F) of section 2953.32 of the Re- 
vised Code is gull D. of a misdemeanor of the fourth 
degree. 

w 2 9 5 3 . 3 6  Application of preceding sec- 
:ions. 

Sections 2953.31 to 2953.35 of the Revised Code 
do not apply to convictions when the offender is 
not eligible for probation, convictions under Chap- 
ter 4507., 4511., or 4549. of the Revised Code, or 

bail forfeitures in a traffic c~e  ,as defined in Traffic 
Rule 2. 

OHIO 
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99 w167 2 9 5 3 . 4 1  to 2 9 5 3 . 4 3  Re- 
pealed, 142 v H 175, w 2 [137 v S 192]. EFF 6-29-88. 

These sections concerned expungement after agreed bail 
forfeiture. See now sections 2953.31 et seq. 

9 2953.51 Definitions. 

Cross-References to Related Sections 
Rules relating to inspection of sealed records by law en- 

forcement agencies, P,C w 2953.32.1. 

9 2953 .52  sealing of official records after 
not guilt)' finding, dismissal of proceedings or no 
bill. 

(A)(1) Any person, who is found not guihy of an 
offense by a jury or a court or who is the defendant 
named in a dismissed complaint, indictment, or in- 
formation, may apply to the court for an order to 
seal his official records in the case. Except as pro- 
vided in section 2953.61 of the Revised Code, the 
ai)ptieatinn may be filed at any time after the find- 
ing of not guilt}' or the dismissal of the complaint, 
indictment,  or information is entered upon the 
minutes of the court or the jounml,  whichever en- 
try occurs first. 

"(2) Any person, against whom a no bill is entered 
by a grand jury, may apply to the court for an or- 
der to seal his official records in the case. Except 
provided in section 2953.61 of the Revised Code, 
the application may be filed at any time after the 
expiration of two years after the date on which the 
foreman or deputy foreman of the grand jury re- 
ports to the court that the grand jury has reported a 

no bill. 
�9 (B)(1) Upon the filing of an application pursuant 

to division (A) of this section, the cotirt shall set a 
date for a bearing and sh:dl notify the prosecutor in 
the ease of the hearing on the application. The 
prosecutor may object to the granting of the appli- 
cation t9x' filing an objection with the court prior to 
the date set for the hearing. The prosecutor shall 
specify in the objection the reasons he believes jus- 
tify a denial of the application. 

(2) The court shall do each of the following: 
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(a) Determine whether the person g,'as found not 
gui l~  in the case, or the complaint, indictment, or 
information in the case was dismissed, or a no bill 
was returned in the case ,and a period of  ~vo years 
or a longer period ,'ts required by section 2953.61 of 
the Revised Code has expired from the date of  the 
report to the court of that no bill by the foreman or 
deputy foreman of the grand jury; 

(b) Determine whether criminal proceedings are 
pending against the person; 

(c) If  the prosecutor has filed an objection in ac- 
cordance with division (B)(1) of  this section, con- 
sider the reasons against gr:mting the application 
specified by the prosecutor in the objection; 

(d) Weigh the interests of the person in having 
the official records pertaining to the case sealed 
against the legitimate needs, if  any, of  the govern- 
ment to maintain those records. 

(3) If  the court determines, after complying with 
division (B)(2) of  this section, that the person was 
found not guilty in the case, that the complaint, 
indictment, or information in the case was dis- 
missed, or that a no biil was retur,lud in the case 
and that the appropriate period of  time has expired 
from the date of the report to the court of  the no 
bill by the foreman or deputy, foreman of the grand 
jury,; that no criminal proceedings are pending 
against the person; and the interests of  the person 
in having the records pertaining to the case scaled 
are not outweighed by :my legitimate governmental 
needs to maintain such records, the court shall issue 
an order directing that all official records pertain- 
ing to the case be sealed and that, except ,as pro- 
vided in section 2953.53 of  the Revised Code, the 
proceedings in the ease be deemed not to have oc- 
curred. 

w 2953.53 Order to seal records; index to 
sealed records. 

(A) The court shall send notice of  any order to 
seal official retards issued purstmv-' ',~ section 

2953.52 of  the Revised Code to any public office or 
agency that the court knows or has reason to be- 
lieve may have any record of  the case, whether or 
not it is ,an official record, that is the subject of the 
order. The notice shall be sent by certified mail, 
return receipt requested. 

(B) A person whose official records have been 
sealed pursuant to an order issucd pursuant to sec- 
tion 2953.52 of  the Revised Code may present a 
copy of  that order and a written request to comply 
with it, to a public office or agency that has a re- 
cord of  the ease that is the subject of  the order. 

(C) An order to seal official records issued pursu- 
ant to section 2953.52 of  the Revised Code applies 
to every public office or agency, that has a record of 
the case that is the subject of  the order, regardless 
of whether it receives notice of  the he,wing on the 
application for the order to seal the official records 
or receives a copy of  the order to seal the official 
records pursuant to division (A) or (B) of this sec- 
tion. 

(D) Upon receiving a copy of  an order to seal 
official records pursuant to division (A) or (B) of 
this section or upon otherwise becoming aware of 
an applicable order to se,'d official records issued 
pursuant to section 2953.52 of the Revised Code, a 
public office or agency shall comply with the order 
and, if  applicable, with the provisions of section 
2953.54 of  the Revised Code, except that it may 
maintain a record of  the case that is the subject o r 
the order if the record is maintained for the pur- 
pose of compiling statistical data only and does not 
contain any reference to the person who is the sub- 
ject of  the case and the ordcr. 

A public office or agency also may maintain an 
index of  sealed official records, in a form similar to 
that for sealed records of  conviction as set forth in 
division (F) of  section 2953.32 of  the Revised Code, 
access to which may not be afforded to any person 
other th,-m the person who has custody of  the sealed 
official records. The sealed official records to which 
such an index pertains shall not be available to any 
person, except that the official records of  a ease 
that have been sealed may be made available to the 
following persons for the following purposes: 

(1) To the person who is the subject of  the re- 
cords upon written application, and to any other 
person named in the application, for any purpose; 

(2) To a law enforcement officer who v~,'as in- 
volved in the case, for use in the officer's defense of 
a civil action arising out of  the officer's involvement 
in that case; 

(3) To a prosecuting attorne3., or his assistants to 
determine a defendant's eligibility, to enter a pre- 
trim diversion program established pursuant to sec- 
tion 2935.36 of  the Revised Code. 

w 2953.61 Sealing of records in cases of 
multiple charges. 

\Vhen a person is charged with ~,u or  mwc uL  

act and at l e~ t  one of  the charges has a final dispo- 
s'~tion that is different tJlan the fimd disposition of 
the other charges, the person may not apply to the 
court for the sealing of  his record in any of the  cases 
until such time as he would be able to 'apply to the 
court and have all of  the records in all of  the cases 
pertaining to those chm-ges sealed pursuant to divi- 
sions (A)(1) and (2) of  section 2953.32 and divisions 
(A)(1) and (2) of section 2953.52 of  the Revised 
Code. 
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Personal Information System 

w 149.43 Availability of public records; mandamus action 

(A) As used in this section: 

(1) "Public record" means any record that is kept by any public office, including, 
but not limited to, state, county, city, village, township, and school district units, except 
medical records, records pertaining to adoption, probation, and parole proceedings, records 
pertaining to actions under section 2151.85 of the Revised Code and to appeals of actions 
arising under that section, records listed in division (A) of section 3107.42 of the Revised 
Code, trial preparation records, confidential law enforcement investigatory records, and 
records the release of which is prohibited by state or federal law. 

(2) "Confidential law enforcement investigatory record" means any record that 
pertains to a law enforcement matter of a criminal, quasi-criminal, civil, or administrative 
nature, but only to the extent that the release of the record would create a high probability of 
disclosure of any of the following: 

(a) The identity of a suspect who has not been charged with the offense to which 
the record pertains, or of an information source or witness to whom confidentiality has 
been reasonably promised; 

(b) Information provided by an information source or witness to whom 
confidentiality has been reasonably promised, which information would reasonably tend to 
disclose his identity; 

(c) Specific confidential investigatory techniques or procedures or specific 
investigatory work product; 

(d) Information that would endanger the life or physical safety of law enforcement 
personnel, a crime victim, a witness, or a confidential information source. 

(3) "Medical record" means any document or combination of documents, except 
births, deaths, and the fact of admission to or discharge from a hospital, that pertains to the 
medical history, diagnosis, prognosis, or medical condition of a patient and that is 
generated and maintained in the process of medical treatment. 

(4) "Trial preparation record" means any record that contains information that is 
specifically compiled in reasonable anticipation of, or in defense of, a civil or criminal 
action or proceeding, including the independent thought processes and personal trial 
preparation of an attorney. 

03) All public records shall be promptly prepared and made available for inspection 
to any person at all reasonable times during regular business hours. Upon request, a 
person responsible for public records shall make copies available at cost, within a 
reasonable period of time. In order to facilitate broader access to public records, 
governmental units shall maintain public records in such a manner that they can be made 
available for inspection in accordance with this division. 

(C) If a person allegedly is aggrieved by the failure of a governmental unit to 
promptly prepare a public record and to make it available to him for inspection in 
accordance with division 03) of this section, or if a person who has requested a copy of a 
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public record allegedly is agm-ieved by the failure of a person responsible for it to make a 
copy available to him in accordance with division (B) of this section, the person allegedly 
aggrieved may commence a mandamus action to obtain a judgment that orders the 
governmental unit or the person responsible for the public record to comply with division 
(B) of this section and that awards reasonable attorney's fees to the person that instituted 
the mandamus action. The mandamus action may be commenced in the court of common 
pleas of the county in which division (B) of this section allegedly was not complied with, 
in the supreme court pursuant to its original jurisdiction under Section 2 of Article IV, Ohio 
Constitution, or in the court of appeals for the appellate district in which division (B) of this 
section allegedly was not complied with pursuant to its original jurisdiction under Section 3 
of Article IV, Ohio Constitution. 

(D) Chapter 1347. of the Revised Code does not limit the provisions of this 
section. 

Public R e c o r d s  

w 1347.01 
As used in this chapter: 
(A) "Sham agency." means the of{ice of any elected 

state officer and any agency, board, e o m m i ~ o n ,  
department,  division, or educational institution of 
the state. 

"l.axal agency" means any municipal eorpor- 
school district, special purpose district, or 

township of the state or any elected officer or board, 
bureau, commmaon, department,  division, institu- 
tion, or instrumentality of a county. 

(C') "Special purpose district" means any geo- 
g raph ic  or political jurisdiction that is created by 
statute to perform a limited and specific hmetion, 
and includes, but is not Limited to, library district3," 
conservancy, district~, metropolitan housing authon-, 
tie~, park distriet~, port authorities, regional airport 
authorities, regional transit authorities, regional 
water and sewer districts, sanitary, districts, soil and 
water conservation districts, and regional planning 
agencie*. 

(D) "Maintains" meam ~at~ or local agency own- 
etah/p of, control over, responsibility for, or ac- 
cotmtabiliW hn- systems and includes, but  is not 
limited to, state or local agency dep~tmag or in for -  
mation with a data p ~ g .  center for storage, 
process ing ,  or  d i s s e m i n a t i o n .  An agency  
"maintains ~ all systems of records that are required 
by law to be kept by. the agency. 

(E) "Personal in/ormation" m e a ~  any informa- 
tion that d~: r ibes  anything about a person, or that  
indicates actions clone by or to a person, or that in. 
dicat , ,  that a pn-son, possesses certain personal 
characmri~cs ,  and that contahas, and can be 
reta-ieved from a sysmm by, a frame, identifTing 

number,  symbol,  or other iclmattfim" as~gned m a 
person. 

(F) "System" memas any c c l l ~ o n  or group o~ 
related records that are kept in an o r g t m i z ~  man-  
net and that  are maintained by a st.am or local agtm- 
cy, and from which personal informataon is re- 
trieved by the name of the person or by. some identi- 
fTing number,  symbol,  or other i~n t i f i e r  a ~ g n e d  
to the person. "Sw~m" includes both records that 
are manually stored and records that are stored us- 
ing electromc data processing equipment.  "System" 
does not include eo l l ee t~  az~aival records in the 
custody of or administered under the authority of 
the Ohio hismrmal society, published direc~ries, 
re6mmee mamrials or newsletter,, or rout~ae in/or- .  
marion that is maintained for the purpose of inter- 
nal office administration, the use of which would 
not  adversdy ~ a person. 

(G) "Inttxconnection of systems" means a linking 
of ~ that beiong m more than one agency, or to 
an agency and other organizations, which linking of 
systems r t~ ta  in a system that per~ts each agtmey 
or organization involved in the linking to t m v ~  
~ r  access to the ~ of the other agtm- 
eie, and orgamzataom. 

(H) "Combination of s-y~ms" means a - h i ' c a -  
tion of .systems that belong to more than one agency, 
or to an agency anti another organization, into a 
siagie systtm in which the ~ that  beiong to 
e ~ h  agency or ~ n  may or may not be oh- 
tamable by the o t h ~ .  
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w 1347.0"2 H rla  
v S 99; 137 v S 224]. F_,ff 1-23-81. 

T h ~  w ~ x ~  tim cm~xion d ~ Ohio ~ 
board. 

w 1347.03 
personal i z ~ m m ~ i ~  systm~] 

(A) Every state agency that m a i n t a ~  a personal 
information system shall, prior to the first day of 
December of each year, file a notihe of the existence 
and character of the system with the director o / ad .  
minLst~tive services. A state agency may file a ~ .  
plemental or amended notice at any time after the 
or~g~na/notre is ~ed .  

(B) Every state agency that establishes a new per- 
sona/ information system or that substantially 
enlarges an existing personal hfformation system 
shall do one of the following: 

(1) If an original notice was filed pursuan~ to d/vl- 
s/on (A) of this section, file a supplemental nonce 
with the director of administrative services at any 
time after the original notice was filed; .. 

(2) If an original notice was not filed pursuant to 
dtvis/on (A) of this section, file a notice of the ex- 
istence and character of the new or enlarged per- 
sonal inf , 'marion system with the director pursuant 
to d/v/sion (A) of t ~  section 

(C) Notices required or permitted by divisions (A) 
and (B) of this section shall state the name, purpose, 
and use of the personal information system. 

(D) The director of administrative services may 
order a state agency to amend a notice that does not 
conform u0 this se~ion. 

w 1347.04 
(A)(1) Except as provided in division (A)(2) of this 

section, the following axe exempt from the provi- 
siom of this chapter: 

(a) Any state or local agency, or pa~  of a state or 
local agency, that performs as its prinmpal function 
any a~h~ty relating to the enforcement d the 

laws, including police efforts to prevent, 
control, or reduce crime or to apprehend criminals; 

(b) The criminal cour~  
(c) Prosecum~ 
(d) Any state or local agency or part d any s-tam 

or ~ agency that is a correction, probation, par- 
don, or parole authority; 

(e) Personal information systems that are com- 
prised d investigatory material compiled for law 
enforcement purposes by agencie~ that are not 
described in divisions (A)(1)(a) and (A)(1)(d) of this 
section. 

(2) A state agency is not exempt from complying 
with section 1347.03 of the Revised Code. A part of 
a state or local agency that does not perform, as its 
principal ixmctiou, an activity rel~ng to the e~- 
~ m n e ~ t  of the ~ law~ is not ~ m p t  under 
this s ~ i o n .  

OHIO 

(]3) The provi~om d th~ chaptm- dudl not be 
to proh/bit the release d public records, 

or the disclosure of personal ialormaeion in public 
records, as d e f i e d  in section 149.43 of the Revis~ 
Code, ~r to authorize a public 5ody to hold an ex- 
ecutive session for the discussion d personal infor- 
mation ff the executive session is not authorized 
under division (C) of section 121.22 of the Revised 
Code. 

The disclosuxe to members of the general public of 
personal in~rmation contained in a public record, 
as defined in section 149.43 of the Revised Code, is 
not an improper use d personal information under 
t ~  chapter. 

w 1347.05 of 
cies.] 

Every state or local agency that ma/ntains a per- 
sonal information system shall: 

(A) Appoint one individual to be directly respon- 
sible for the system; 

(]3) Adopt and implement rules that provide for 
the operation of the system in accordance with the 
provisions of this chapter that, in the case d state 
agencies, apply to state agencim or, in the case of 
local agencies, apply to local agencies; 

(C) In.form each of its employees who has any 
responsibility for the operation or maintenance of 
the system, or for the use of personal in~rmation 
maintained in the system, of the applicable provi- 
sions of this chapter and of all rules adopted in ae- 
cordanco wi'ch this section; 

(13) Specify disciplinary measures to be applied to 
any employee who initiatm or otherwise cont~butm 
to any disciplinary or other punitive action again~ 
any individual who brings to the attention of ap- 
propriate authorities, the prem, or any member of 
the pubLic, evidence of unauthorized use of in.~orma- 
tion contained in the .syst~;  

(E) Inform a person who is asked to supply per- 
sonal information for a system whether the person is 
legally required to, or may refuse to, supply the in- 
formation; 

(2 r) Develop prc~edure~ for purposes of monitor- 
~g the accuracy, relevance, timeliness, and com- 
pleteness of the personal in~rmation in this system, 
and, in accordance with the procedures, maintain. 
the personal information in the .system with the ac- 
curacy, relevance, ~mdine~,  and completeness that 
is necessary to assure fairness in any determination 

made with respe~ to a person on the basis of the/n-  
formation; 

(G) Take reasonable precautions to protect per- 
sonal inf-ormation in the system ~rom unauthorizs-d 
modification, destruction, use, or cl~dosure;, 
�9 (H) Collect, maintain, a n d  use only personal in- 

formation that ~ necessary and rdevant to the 
lions that the agency is reqm_,~ or authorized to 
perform by statute, ordinance, code, or rule, and 
eliminate persona/ ~ r m a t / o n  fx~m the 
when it b no longer necessary and r~evant t o ' t : b ~  
fune~o~.  
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L347.06 ~es.~ 
director of admimstrative serviom shaU 

adopt, amend, and rmcmd rules pursuant to 
Chapter 119. of the Revised Code for the purposes 
of administering and enforcing the provisions of this 
chapter that pertain to state agencies. 

A state or local agency, that, or an officer or 
employee of a state or loeaJ agency who, complies m 
good faith with a rule applicable to the agency, is not 
subject to criminal prosecution or civil Liability 
under this cha~ex. 

w ] 3 4 7 . 0 7  ~ , ,  of p,~o~a ~ o ~ ]  
A state or local agency shall only use the personal 

in/ormation in a personal in~rmat ion system in a 
manner that is consistent with the purposes of the 
~ x e m .  

[w 1347.07.1 ] w 1347.071 [[nt~r- 
emmected or combined-sy~em~.] 

(A) No state or local agency ~ place pe~orml 
information in an interconnected or combined 
system, or use pem0nai in/ormation that is placed in 
an intmoonnected or combined system by another 

or local agency or another organization, unless 
interconnected or combined system ~ con- 

tribute to the e~cienc~ of the involved agencies in 
implementing programs that are authorized by law. 

(B) No state or local agency shall use personal in- 
formation that is placed in an intm~onnected or 
combined system by another state or local agency or 
anothex o rgan iz~on ,  unles~ the personal ia/orma- 
t:ion is neeemary and rdevant to the performance of 
a iawf'ul F t ~ o n  of the agency. 

(C) When a state or local agency, requests a person 
to supply personal in/m-marion that will be placed in 
an interconnected or combined ,system, the agency 
shall provide the person with information relevant 
to the system, in~uding the identity of the other 
agencim or or~ons that have access to the in- 
formation in the system. 

w 1 347 .08  r h ~ o ~  of p ~ a  hao=~- 
t~n ma~ntatn~L] 

(A) Every state or local agency, that maintains a 
personal in/ormation system, upon the request and 
the proper identification of any person who is the 

~ bject of personal information in the .sv.///////~, shall: 
(1) In/otto the person of the e=sten,~, o~ any per- 
hal  in/ormation in the system of which he ~s the 

subject; 

OHIO 

(2) ~ ~ ~ a ~ i  in r (~  ~ i  (E)(2) 
of this sec~a, permit ~e ~ n ,  ki5 leg~ gu~xtU~ 
or an attorney, who presents a signed written autho- 
rization made by. the person, to 'respect all personal 
information in the system of which he is the subject; 

(3) I n ~ r m  the person about the types of rues 
made of the personal iafformation, induding the 
identity of any users usually granted access to the 
system. 

(B) Any person who wishes to exercise a right: p l ~  
vialed by this section may be ac~mpmaied_by 
another individual of his choice. 

(C) A state or local agency, upon request, shall 
disctme medical, psychiatric, or psychological i n . r -  
marion to a person who is the subject of the informa- 
tion or to his legal guardian, unle~ a physician, psy- 
chiatrist, or psychologist d~termmes for the agency 
that the disclosure of the information is likely to 
have an adverse effect on the person, in which 
the imCormation shall be released to a physician, 
ps-ychiatrist, or psychologist who is designated by 
the person or by his legal guardian. 

(D) IA an individual who is authorized to inspect 
personal in~rmat ion that ks maintained in a per- 
sonal information system requests the state or local 
agency that maintains the system to provide a copy 
of any personal information that he i.s authorized to 
inspect, the agency shall provide a copy of the per- 
sons/information to the individual. Each stare and 
local agency may ~ab l i sh  reasonable fees for the 
service of copying, upon requeW., personal im-Corma- 
tinn that is maintained by the agency. 

(E)(1) This section r%~ttm access to personal in- 
formation that i~.maintained in a personal in~rma-  
tion system by persons who are the subject ofqthe in- 
formation, but does not limit the authority of any 
person, including a person who is the subject of per- 
sorud information maintained in a pemonal i n ~ -  
marion .system, to inspect or have copied, pursuant 
to section 149.4,3 of the Revised Code, a public 
record as d~ined in that section. 

(2) This section does not pn:~de a person whois 
the subject of ~ n ~  information maintained m.a 
personal in.formation system, his legal guardian, or 
an atWrney authorized by the person, with a r ight 
to inspect or have copied, or require an agency that 
mainmim a personal in~rmation system to permit 
the inspection of or to copy,, a con/idential law en- 
~ e n t  investigatory record or trial preparation 
record, as those terms are defined in divisions (A)(2) 
and (4) of section 149.43 of the Revised Code. 

(F) This section does not apply to the papers, 
records, and books pertaining to an adoption, which 
under section 3107.17 of the Revised Code are sub- 
iect to inspection only upon consent of the court. 
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w 1347.09 of 
~ . ]  

(A)(1) I~ any person disputes the accuracy, 
relevance, t imdine~,  or completeness of personal 
inSoramtion that pertains to him and that is m~in- 
tamed by any state or local agency in a personal in- 
formation system, he may request the agency to in- 
vestigam the current status of the information. The 
agency shall, within a reasonable time a}mr, but not 
later than ninety days aPmr, receiving the request 
from tlm disputant, m&Im a reasonable investigation 
to determine whether the disputed in~rmation is 

accurate, relevant, timely, and complete, and shall 
notify the disputant of the nmults of the investiga- 
tion and of the ac~on that the agency plans to take 
with respect to the disputed information. The agen- 
cy shall, delem any in~rmation that it cannot verify 
or that it finds to be inaccma-ate. 

(2) H a.q2~r an agency's determination, the dispu- 
tant is not satisfied, the agency shall do either of the 
following: 

(a) Permit the disputant ,W include within the 
system a brief statement of .his position on the 
disputed information. The agency may limit the 
statement to not more than one hundred words if 
the agency assists the disputant to wrim a dear  sum- 
mary of the dispute. 

(b) Permit the disputant to include within the 
system a notation that the disputant protests that the 
information is inaccurate, irrelevant, outdated, or 
incomplete. The agency shaft maintain a copy of the 
disputant'.s statement of the dispute. The agency 
may limit the statement to not more than one hun- 
dr~ words ff the agency assists the disputant to 
write a d e a r  summary of the dispute. 

(3) The agency shall include the statement or 
notation in any subsequent transfer, report, or 
dissemination of the disputed information and m a y  
include with the statement or notation of the dispu- 
tant a statement by. the agency that it has reasonable 
grounds to believe that the disvute is frivolous or ir- 
relevant, and of the reasom ~r its belief. 

(13) The presence of contradictory i~formation in 
the disputant's file does not alone constitute 
reasonable grounds to believe that the dispute is 
frivolous or irrelevant. 

(C) Following any deletion of information that is 
found to be inaccurate or the amuracv of which can 
no longer be r or if a stamm'ent of dispute 
was filed by the disputant, the agency, shall, at the 
written r~uest of the disputant, ~trnLsh notification 
that the in~rmation has been deleted, or furnish a 
copy. of the disputant's statement of the dispute, to 
a~.  person specifically designated by the person. 
The agency ~ dear ly  and conspimmusly disclose 
to the disputant that he has the right to maim such a 
request to the agency.  

w 1347.10  tZ bm.  
m ~ ,  limitation of action.] 

(A) A person who is harmed by the use of personal 
imCormation that relate~ to him and that is mare- 
mined in a personal information system may recover 
lvda~ages in.civil .action/tom any person who direct- 
!y a~,a prommately caused the harm by doing any of 
me ~ouowing: 

(1) Intentionallv mainmimng personal informa- 
tion that he kno~s, or has mason to know, is mac- 
curate, irrelevant, no longer timely, or incomplete 
and may msaJt in such harm; 

(2) Intentionally using or disclosing the personal 
information in a manner prohibited by law; 

(3) Inmntionally supplying personal information 
for storage i n  or using or disclosing personal infor- 
mation maintained m, a personal information 
system, that he knows, or has reasorr to know, is 
false; 

(4) Intentionally denying to the person the right 
to inspect and dispute the personal information at a 
time when inspection or correction might have pre- 
vented the harm. 

An action under this division shall be brought 
within two years ~ the cause of action accrued or 
within six months a~er the wrongdoing is dis, 
covered, whichever is later; provided that no action 
shall be brought later than six years atcter the cause 
of action accrued. The cause of action accrues at the 
time that the wrongdoing occurs. 

(]3) Any person who, or any state or local agency 
that, violates or proposes to violate any provision of 
this chapter may be enjoined by any court of compe- 
rant jurisdiction. The court may issue an order or 
enter a judgment that is necessary to ensure com- 
pliance with the applicable provisions of this chap- 
t~r or to prevent the use of any practice that violatm 
this chapter. An action for an injunction may be 
prosecuted by the person who is the subject of the 
violation, by the attorney general, or by any prose- 
curing attorney. 

w 1347.99 
No public official, public employee, or other per- 

son who mainmim, or is employed by a person who 
maintains, a personal information .system for a stat~ 
or local agency shall purposely refuse to comply 
with division (E), (F), (G), or (H) of section 
1347.0,5, section 1347.071 [1347.07.1], division (A), 
(I3), or (C) of section 1347.08;or division (A) or (C) 
of section 1347.09 of the Revised Code. W h o e v ~  
violates this section is guilty of a minor misde- 
r n ~ l ~ l o r .  

OH-14 



OHIO 

109:5-1-01 PROCEDURE FOR REQUESTING CRIMINAL RECORDS. 

(A) 

(B) 

(c) 

ANY PERSON MAY OBTAIN INFORMATION CONCERNING THE CRIMINAL 
RECORD OF ANY OTHER PERSON M.%INTAINED AT THE BUREAU OF 
CRIMINAL IDENTIFICATION AND INVESTIGATION BY SUBMITTING 
THE FOLLOWING: 

(i) THE COMPLETE NAME, CURRENT ADDRESS, AND OTHER 
IDENTIFYING CHARACTERISTICS OF THE INDIVIDUAL WHOSE 
RECORDS A.~ SOUGHT; 

(2) A COMPLETE SET OF FINGERPRINTS OF THE INDIVIDUAL 
WHOSE RECORDS ARE SOUGHT; 

(3) THE SIGNED CONSENT OF THE INDIVIDUAL WHOSE RECORDS 
ARE SOUGHT; 

(4) A CHECK IN THE ~MOUNT OF THREE DOLLARS PAYABLE TO 
THE BUREAU OF CRIMINAL IDENTIFICATION AND 
IN~/ESTIGATION. LAW ENFORCEmeNT OFFICERS AS DEFINED 
IN DIVISION (K) OF SECTION 2901.01 OF THE REVISED 
CODE WILL BE EXEMPT FROM THIS FEE. 

THE FOREGOING SHALL BE SUBMITTED TO THE "BUREAU OF 
CRIMINAL IDENTIFICATION AND INVESTIGATION, P. O_ BOX 365, 
LONDON, OHIO 43140. " 

"OTHER IDENTIFYING CHARACTERISTICS" ~ANS DATE OF BIRTH, 
SOCIAL SECURITY NUMBER, H-EIGHT, W-EIGHT, SEX, RACE, AND 
NATIONALITY. 

CERTIFICATION : 

DATE 

PROMULGATED UNDER: 
RULE AMPLIFIES: 
EFFECT IV = - DATE: 

i19 .03 
109.57 (E) 2<9 
Septe.q]ber ~:---, 1984 
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