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Ohio Revised Code Annotated

Title 1
State Government

Chapter 109: Attorney General

BUREAU OF CRIMINAL [DENTIFICATION
AND INVESTICATION

§ 109.51 Creation of buresu of criminal -
. There is hereby created in the offics of the
attorney general, a buresn of criminal identifica-
ton and investization to be located at the site
ofthnlmd:lmmdondinsﬁtum The attor-
ney general appoint a superintendent of said
bureau. The. supermntendent shall appoint, with
the approval of the attomey general, such assist-
.ants as are necessary to carry out the functions
and duties of the burean as contained in sections
109.51 to 109.83, inclusive, of the Revised Code.

§ 109.52 Operations of the buresu.

The buresu of criminal identification and in-
vestigation may operate and maintain 2 criminal
analysis ]sboratory and mobile units thereof, cre-
ate a staff of investigators and technicians skilled
in the solution and contrl of crimes and crim-
inal activity, kecp statistics and other uecessary
data, assist in the prevention of crime, and en-
ga}:a in such' other sctivities as will aid law
entorcement officers in solving crimes and con-
tolling criminal activity.

§ 109.85 Coordination of law enforcement:
sctivities.

The superintendent of the bureau of criminal
identification and investigation shall recummend
co-operative policies for the co-ordination of the -
law enforcement work and crime prevention ac-
tivities of all stats and local agencies and officials
having hv;e;geammgt duties to' promote cos
operation - agencies officials, to
secure effective and efficient law enforcement, to
eliminate ocf!uplicnﬁon of mhwork, and o promote
econom o i ies..

el ST B ek g

Seo ons, § 2 of HB 263 (130 v 1670), foll
tog RC § 109.51, (130 v 1670), fallow-

-§109.568 Training local law
§ 1 raining enforcement

The buresu of criminal identification and in-
vestigation shall, where practicable, assist in
training local law enforcement officers in crime
prevention, detection, and solution when re-
quested by local authorities, and, where prac-
beable, fumish instruction to sheriffs, chiefs of
police, and other law officers in the establish-
ment of efficient local bureaus of identification in
their districts,
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§ 109.57 Duties of superintendent of bu-
reau.

Note: Sce following version, HB 124, § 1 (146 v —),
in effect until 7-1-97.

(A1) As used in this section:

(1) "Designated delinquent act or juvenile offense”
means any of the following:

(i) Any “category one offense™ or “category two of-
fense”;

(i) Any violation of section 2907.03, 2907.04, or
2907.05 of the Revised Code;

(iii) Any violation of section 2907.12 of the Revised
Code as it existed prior to September 3, 1996;

(iv) Any attempt to commit a violation of section
2907.02, 2907.03, 2907.04, or 2907.05 of the Revised
Code or to commit a violation of section 2907.12 of the
Revised Code us it existed prior to September 3, 1996;

{(v) A violation of any law that arose out of the siune
facts and cirenmstances as did a charge agaiust the child
of a violation of section 2907.02, 2907.03, 2907.04, or
2907.05 of the Revised Code that previously was dis-
missed or as did a charge against the child of a violation
of section 2907.12 of the Revised Code as it existed prior
to September 3, 1996, that previously was dismissed;

(vi) Any violation of section 2905.02 or 2919.23 of
the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior
to July 1, 1996, had the violation been committed prior
to that date.

(b) “Category one offense” and “category two of-
fense” have the same meanings as in section 2151.26
of the Revised Code.

(2) The superintendent of the bureau of criminal
identification and investigation shall procure from
wherever procurable and file for record photographs,
pictures, dcscriptimns, ﬁngeq)rints, measurements, and
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other information that mayv be pertinent of all persons
who have been convicted of comunitting within this state
a ﬁ-lnny or any crime constituting a misdemeanor on
the first offense and a felony on sul)scqucnt offenses,
of all children fourteen vears of age or older and wnder
cighteen years of age who have heen adjudicated delin-
quent children for committing within this state anyt
designated delinquent act or juvenile offense or who
have been convicted of or pleaded guilty to committing
within this state a anvit designated delinquent act or
juvenile offense, and of all well-known and habitual
criminals. The person in charge of any state correctional
institution and the person in charge of any state institn-
tion having custody of a person suspected of having
committed a felony or any crime constitting a nisde-
meanor on the first offense and a felony on subsequent
offenses or having custody of a child fourteen years of
age or older and under cighteen years of age with re-
spect to whom there is probable canse to believe that
the child mav live committed a designated delinguent
act or juvenile offense shall fumish such material to the
superintendent of the burean upon request. Finger-
prints, photographs, or other descriptive information of
a child who is under cighteen vears ol age. has not heen
arrested or othenwise taken into custody for committing
a designated delinguent act or juvenilet offense. has
not been adjudicated a delinquent child for commitling
adesignated delinquent act or jnvenile offense, Lias not
been convicted of or pleaded guilty to conmunitting a
designated delinquent act or juvenile offense, and is
not a child with respect to whom there is probable
cause to believe that the child may have committed a
designated delinquent act or juvenile offense shall not
be procured by the superintendent or furnished by sy
person in Clmrgc of any state correctional institution,
except as authorized in section 2151.313 [2151] 31.3) of
the Revised Code. Every court of record in this state
shall send to the superintendent of the burcau a weekly
report containing a summay of each case in\'ol\'ing a
felony, involving anv crime constituting a misdemeanor
on the first offense and a felony on sul)s'e(_]m‘nt offenses,
or involving an adjudication that a child under cighteen
years of age is a delinquent child for conmitting a
designated delinguent act or juvenile offense. The sum-
mary shall include the stvle and number of the case,
the dates of arrest. commencement of trial, and convic-
tion or adjudication nf(lclinqucncy, a statement of the
offense and the conduct that constituted it, and the
sentence or terns of probation imposed, or other dispo-
sition of the offcuder or the delinquent child. The super-
intendent shall cooperate with and assist sheriffs, chiefs
of police, and other law enforcement officers in the
establishiment of a complete svstem of eriminal identili-
cation and in obtuining fingerprints and other means
of identification of all persons arrested on a charge of
a felony or any crime constituting a misdeimeanor on
the first offense and a felony on SubSC(]lICIIt offenses
and of all children fourteen vears of age o older and

under eighteen vears of age arrested or othenvise tiken
into custody for conniitting a designated delinguent
act or juvenile offense. The superintendent also shall
file for record the fingerprint impressions of all persons
confined in aworkhouse, jail, or state correctional insti-
tution for the violation of state aws and of all children
fourteen vears of age or older and under cighteen vears
of age who are confined in a workhouse, juil, or state
correctional institution or in any facility for delinquent
children for committing a designated delinquent act or

juvenile offense, and any other information that the

superintendent may receive from law enforeement offi-
cials of the state and its political subdivisions.

The superintendent shall carry out Chapter 2950.-of
the Revised Code with respeet to the registration of
persons who are convicted of or plead guilty to a sexually
oriented offense and witly respect to all other duties
imposed on the burcau under that chapter.

(B) The superintendent shall prepare and furnish to
cvery state correctional institntion and to eveny court
of record in this state standard forms for reporting
the information required under division (A)X2) of this
sectton.

(C) The superintendent nay operate a center for
clectronic, antomated, or other data processing for the
storage and retrieval of information, data, and statistics
pertaining to eriminals and to children under cighteen
years of age who are adjudicated delinquent children
for committing a designated delinquent act or juvenile
offense, ceriminal aclivity, crime prevention, law en-
forcement, and criminal Justice, and may establish and
operate a statewide communications network to gather
and disseminate information, data. and statistics for the
use of law enforcement agencies. The superintendent
may gather, store, retrieve, and disseminate informa-
tion. data, and statistics that puitain to children who
are under cighteen vears of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised
Code together with information, data, and statistics that
pertain to adnlts and that are gathered pursuant to those
sections.

(D) The information and materials furnished to the
superintendent pursnant to division (A)X2) of this sec-
tion and information and materials furnished to any
bourd or person under division (F) of this section are
not public records under seetion 14943 of the Revised
Code.

(£) The attorney general shall ;ldnpt rules. in accord-
ance with Chapter 119. of the Revised Code. setling
forth the procedure by which a person mav receive
or release information gathered by the superintendent
pursuant to division (AX2) of this section. A reasonable
fee may be charged for this senvice. If a temporan:
cmpln)’mcn( service submits a request for a determina-
tion of whether a person the service plans to vefer to an
emplovment position has been convicted of or pleaded
guilty to an offense listed in division (A)1). (3). (4). or
(5) of section 109.572 [109.57.2] of the Revised Code.
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the request shall be treated as a single request and only
one fee shall be churged.

(F)(1) As used in division (F)(2) of this section, “head
start agency” means an entity in this state that has been
approved to be an agency for purposes of subchupter
11 of the "Community Economic Development Act,”
95 Stat. 489 (1981), 42 U.S.C.A. 9831, as amended.

(2}@) Iu addition to or in conjunction with any re-
quest that is required to be made under section 109.572
[109.57.2], 2151.86, 3301.32, 3301.541 [3301.54.1],
3319.39, 3701.881 [3701.88.1], 5104.012 [5104.0}1.2),
5104.013 [5104.01.3], 5126.25, 5126.281 [5126.28.1],
or 5153.111 [5153.11.1] of the Revised Code, the board
of education of any school district; any county board of
mental retardation wnd developmental disabilitics; any
entity nder contract with a comnty board of mental
retardation and developmental disabilities; the chief ad-
ministrator of any chirtered nonpablic school; the chief
administrator of any home health ageney; the chicl ad-
ministrator of or person operating any child duv-care
center, type A family day-care home, or type B Family
day-care: howe licensed or certified under Clapter
5104, of the Revised Code; the adiministrator of any type
C family day-care home certified pursuant to seetion 1
of Sub. 11.8. 62 of the 121st general assembly or section
5 of Am. Sub. S.B. 160 of the 121st general assembly;
the chicl administrator of any head start ageney; or the
executive director of a public children services agency
may request that the superintendent of the bureau in-
vestigate and determine, with respect to any individual
who has applied for employment in any position after
October 2, 1989, or any individual wishing to ;x[)l)l)" for
employment with a board of education iy request,
with regard to the individual's own self, whethier the
bureau has any information gathered under division
(A)2) of this section that pertains to that individual.
On receipt of the reguest, the superintendent shall
determine whether that information exists and, upon
request of the person, board, or entity requesting infor-
mation, also shall request from the federal burean of
investigation any criminal records it has pertaining to
that individual. Within thirty days of the date that the
superin(cndcn( receives a request, the sup(:rintcndcnt
shall send to the board, entitv, or person a report of
any formation that the superintendent determines
exists, including information contained in records that
have been scaled under section 2953.32 of the Revised
Code, and, within thirty days of its receipt, shall send
the board, entity, or person a report of any information
received from the federal burcan of investigation, ather
than information the dissemination of whicli is prohib-
ited by federal law,

(b) When a board of education is rcquircd to receive
information under this section as a prerequisite to em-
ployment of an individual pursuaut to section 3319.39
of the Revised Cade, it may aceept a certified copy of
records that were issued by the bureau of criminal
identification and investigation and that are presented
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by an individual applying for employment with the dis-
trict in licu of requesting that information itself. In such
a case, the boord shall aceept the certified copy issucd
by tlie burean in order to make a photocopy of it for
that individual’s employment application documents
and shall return the certified copy to the individual. In
a case of that nature, a district only shall accept a certi-
fied copy of records of that nature within one year after
the date of their issuance by the hureau.

(3) The state board of education may request, with
respect to any individual who has applied for employ-
ment after October 2, 1989, in any position with the
state board or the department of education, any infor-
mation that a school district board of education is au-
thorized to request nnder division (F)(2) of this section,
and the superintendent of the bureau shall proceed as
il the request has heen reccived from a school district
board of education under division (F}2) of this scction.

(4) When the superintendent of the burcau receives a
request for information that is anthorized under section
3319.291 [3319.29.1] of the Revised Code, the superin-
tendent shall proceed as i the request has been received
from a school district hoard of education under division
(I°)(2) of this scetion.

(G) In addition to or in conjunction with any request
that is required to be made under scction 17341,
3701.881 |3701.88.1], 3712.09, 3721.121 [3721.12.1},
or 3722151 [3722.15.1] of the Revised Code with re-
spect to an individoal who lias applied for employment
in a position that involves providing direct care to an
older adult, the chief administrator of a PASSPORT
ageney that provides services throngh the PASSPORT
program created under section 173.40 of the Revised
Code, home health agency, hospice care program, home
licensed under Chapter 3721, of the Revised Code,
adult day-care program operated pursuant to rules
adopted under section 3721.04 of the Revised Code,
or adult care facility may request that the superinten-
dent of the bureau investigate and determine, with re-
specet to any individual who has applied after the effec-
tive date of this amendment for employment in a posi-
tion that does not involve providing direct care to an
older adult, whether the bureau has any information
gathered under division (A) of this section that pertains
to that individual. On receipt of the request, the superin-
tendent shall deterinine whether that information exists
and, on request of the administrator requesting informa-
tion, shall also request from the federal bureau of inves-
tigation anv criminal records it hus pertaining to that
individual. Within thirty days of the date a request is
received, the superintendent shalt send to the adminis-
trator a report of any information determined to exist,
including information contained in records that have
been scated under section 2953.32 of the Revised Code,
and, within thirty days of its receipt, shall send the
administrator a report of any information received from
the federal burcan of investigation, other than informa-
tion the dissemination of which is prohibited by lederal
faw.
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(H) Information obtained by a board. administrator,
or other person under this section is confidential and
shall not be released or disseminated.

(1) The superintendent may charge a reasonable fee
for providing information or criminal records under
division (F)(2) of this section.

HISTORY: 130 v 11 (EfT 9-24-63); 130 v 10 (EfT 10-4-63); 133
v H 956 (EfT9-16-70); 137 v I 1 (EST 8-26-77); 138 v H 736 (EfY
10-16-80): 140 v H 235 (Eflf 6-7-84); 143 v § 140 (ET 10-2-89);
145 v 11 152 (EM 7-1-93); 145 v H 162 (E[T 10-1-93); 145 v S 38
(AT 10-29-93); 145 v H 571 (EIT 10-6-94); 145 v H 694 (Eff11-
11.94); 146 v 1 1 (EfT 1-1.96); 146 v H 223 (EIT 11-15-95); 146
v § 160 (I 1-27-97); 146 v H 124, §1 (EIF 3-31-97); 146 v H
180 (EfM 7-1-97); 146 v 11 124, § 4. Eff 7-1-97.

t Wording reflects the combination of 113 124, § 1 (146 v
—)Yand HB 124, § 4 (146 v —).

The provisions of § 6 of 111 180 (146 v —) read in part as
f()”(’\\'s:

e

Section 109.57 of the Revised Code is presented in this act
as a composite of the section as amended by both Am. Sub.
LB, 1and Am. Sub. HL.1B. 223 of the 1215t General Assembly,
with the new language of neither of the acts shown in capital
letters. * * * This is in recognition of the principle stated in
division (B) of section 1.52 of the Revised Code that such
amendiments are to be harmonized where not substantively
irreconcilable and constitutes a legislative finding that such is
the resulting version in effect prior to the effective date of
this act.
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[5109.57.1] § 109.571 (Law enforce-
ment communications committes., ]

(A) There is hereby created a law enforcement
communications committee, consisting of the
superintendent of the bureau of criminal iden-
tfication and investigation as chairman, and four
members appointed by the superintendent to
serve at his pleasure, one each of whom shall
be s representative of the office of budget and
management, the division of state highway patrol,
the county sheriffs, and the chiefs of police.

(B) The committee shall meet at least once
every six months, or more cften upon call of the
superint.endentorduwritzmrequestofu'xym
members. Committee members shall receive no
compensation for their services as such, but are
entitled to their actual and necessary expenses
incurred in the performance of committes duties,
as determined by the state employees compensa-
tion board.

(C) The committee sball aid and encourage
coordination and cooperation among law enforce-
ment agencies in the operation and utilization of
data processing facilities and equipment, and a
statewide law enforcement communications net-
work.

§ 109.58 Superintendent shall prepare s
standard fingerprint impression shest.

The superintendent of the bureau of criminal
identification and investigation shall prepare
standard im ion sheets on which fingerprints
may be made in accordance with the fingerprin
system of identificntion. Such sheets may pro-
vide for other descriptive matter which the su-
perintendent may prescribe. Such sheets shall be
tumnished to each sheriff, chief of police, aud
person in charge of every workhouse, reformu
tory, or penitentiary within the state.

scrip

: . Ft impression and de-
§ 109.59 Fingerprint imp

tive measuremicnt

TLe sheriff, chief of police, or other person in
workbouse,

charge of each prison,

reformnmq_'._ .

ar penitentiary shall send to the bureau of crim-

inal identification and investiga

tion, on forms

furnished by the superintendent of such burea
such fingerprint impressions and other descrip-

tive

uire. Such information
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intendent may
be fled, classi.
and preserved by the bureau.

measurements which the su

Yy 109.60 Duty of sheriffs and chicfs of police

to take fingerprints; report.

The sheritfs of the several counties and the chiefs

of police of cities shall inumediately upon the arrest
of any person for any felony, on suspicion of any
felony, or for a crime constituting a misdenmcanor on

the first offense and a felony on subsequent offenses,
tuke his fingerprints, or canse the same to he tuken,
aevording to the fingerprin swstem ol identification
on the forms furmished by the superintendent of the
hureaa of criminal identification wned in estigation.
and forward them. together with such other de-
scriptions as may be required and with the history of
the offense committed. to the bureau to be classified
and filed. Should any accused be found not guilty of
the offense charged or a nolle prosequi entered in
any case. then the fingerprints and description shall
be given to the accused upon his request. The
superintendent shall compare the descriptions
received with those already on file in the bureau.
and if he finds that the person arrested has a
criminal record or is a fugitive from justice or
wanted by any jurisdiction in this or any other state
or the United States or a foreign country for any of-
fense, he shall at once inform the arresting officer of
such fact and give appropriate notice to the proper
authorities in the jurisdiction in which such person is
wanted. or, if such jurisdiction is a foreign country,
give appropriate notice to federal authorities for
transmission to such foreign country. The names.
under which each person whose identification is
thus filed is known. shall be alphabetically indexed
by the superintendent.

This section does not apply to a violator of a city
ordinance unless the officers have reason to believe -
that such person is a past offender. or the crime is
one constituting a misdemeanor on the first offense
and a felony on subsequent offenses. or unless it is
advisable for the purpose of subsequent identifica-
tion. This section does not apply to any child under
eighteen years of age. except as provided in section
2151.313 [2151.31.3] of the Revised Code.
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§ 109.61 Descriptions, Engerprints, and
photographs sent to buresu by sheriffs and chiefs
of police. '

Each sheriff or chief of police shall furnish the
“hureau. of criminal hien tion and invcstii:-
tion with descriptions, fingerprints, photograp
aud measurements of:

(A) Persons arrested who in such police offi-
cial's judgment are wanted for serious offeuses.
are fugitives from justice, or in whose possession
at the time of arrest are found or prop-
erty reasonubly Lelieved to have stolen;

(B) All persons in whose possession are found

- burglar outfits, burglar tools, or turglar keys, or
who have in their ion high power explo-
sives reasonably be to be intended to be
used for unlawful purposes; '

(C) Persons who are in possession of infernal
machines or other contrivances in whole or in
part and reasonably believede!:{ said sherills or

'’

chiefs of police to be intended to be used for
unlawful purposes;
(D) All ns carrying concecied frearms o1

other deadly weapons reasonably believed to be
carried for unlaw urposes;

-(E) All persons who have in their possession
ks, dies, paper, or other articles necessary in
the waking of counterfeit bank notes, ur in the
alterativn of bank notes, or dies, molds, or other
articles necessary in the making of counterfeit
money and reasonably believed to be intended
to be used by them for such unlawful purposes.
IISTORY: 130 v 12, § 1. EN 9-2448.
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. §109.62 Interstate, national, and interns-
tional cooperation.

_ The superintendent of the bureau of criminaj
identification and investigation shall co-operate
-with bureaus in other states and with the federa]
bureau of investigation to develop and carry on
a complete interstate, national, and international

svstem of criminal identification and investiga.
tion.
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Chapter 2951: Probation

Expungement of Record

[§ 2951.04.1] § 2951.041 (Treat-

ment in lieu of convicton.)

(A) If the court has reason to believe that an of-
fender charged with a felony or misdemeanor is a
drug dependent person or is in danger of becoming a
drug dependent person, the court shall, prior to the
entry of a plea, accept that offender’s request for
treatment in lieu of conviction. If the offender re-
quests treatment in lieu of conviction, the court shall
stay all criminal proceedings pending the outcome
of the hearing to determine whether the offender isa
person eligible for treatment in lieu of conviction.
At the conclusion of the hearing, the court shall
enter its findings and accept the offender’s plea.

(B) The offender is eligible for treatment in lieu of

conviction if the court finds that:

(1) The offender’s drug dependence or danger of

drug dependence was a factor leading to the
criminal activity with which he is charged. and
rehabilitation through treatment would substantial-
ly reduce the likelihood of additional criminal ac-
tvity;

(2) The offender has been accepted into an ap-
propriate drug treatment facility or program. An
appropriate facility or program for rehabilitation or
treatment includes a special facility established by
the director of mental health pursuant to section
5122.49 of the Revised Code, a program licensed by
the director pursuant to section 5122.50 of the
Revised Code, a program certified by the director
pursuant to division (C) of section 3122.51 of the
Revised Code, a public or private hospital, the
veterans administration or other agency of the
federal government, or private care or treatment
rendered by a physician or a psychologist licensed in
the state;

(3) If the offender were convicted he would be
eligible for probation under section 2951.02 of the
Revised Code, except that a finding of any of the
criteria listed in divisions (D) and (F) of that section
shall cause the offender to be conclusively ineligible
for treatment in lieu of conviction;

(4) The offender is not a “repeat offender” or
“dangerous offender” as defined in section 2929.01
of the Revised Code; '

(5) The offender is not charged with any offense
defined in section 2925.02, 2925.03, or 2925.21 of
the Revised Code.

Upon such a finding and where the offender
enters a plea of guilty or no contest, the court may
stay all criminal proceedings and order the offender
to a period of rehabilitation. Where a piea of not

guilty is entered, a trial shall precede further con-

sideration of the offender’s request for treatment in
lieu of conviction.

(C) The offender and the prosecuting attormey
shall be afforded the opportunity to present
evidence to establish eligibility for treatment in lieu
of conviction, and the prosecutor may make a
recommendation to the court concerning whether or
not the offender should receive treatment in lieu of

*conviction. Upon the request of the offender and to

aid the offender in establishing his eligibility for
treatment in lieu of conviction, the court may refer
the offender for medical and psychiatric examina-
tion to the department of mental health or to a state
facility designated by the department, to a
psychiatric clinic approved by the department, or to
a program or facility described in division (B)(2) of
this section. However, the psychiatric portion of an
examination pursuant to a referral under this divi-
sion shall be performed only by a court appointed
individual who has not previously treated the of-
fender or a member of his immediate family.

(D) An offender found to be eligible for treatment

" in lieu of conviction and ordered to a period of

rehabilitation shall be’placed under the control and
supervision of the county probation department or
the adult parole authority as provided in Chapter
2951. of the Revised Code as if he were on proba-
tion. The court shall order a period of rehabilitation
to continue for such period as the judge or
magistrate determines which may be extended but
the total period shall not exceed three years. The
period of rehabilitation shall be conditioned upon
the offender’s voluntary entrance into an ap-
propriate treatment facility or program, faithful
submission to prescribed treatment, and upon such
other conditions as the court orders.

(E) Treatment of a person ordered to a period of
rehabilitation under this secion may include
hospitalization under close supervision or otherwise,
release on an out-patient status under supervision,
and such other treatment or after-care as the ap-
propriate treatment facility or program considers
necessary or desirable to rehabilitate such person.
Persons released from hospitalization or treatment
but still subject to the ordered term of rehabilitation
may be rehospitalized or returned to treatment at
any time it becomes necessary for their treatrnent
and rehabilitation.

(F) If the treating facility or program reports to
the probation officer that the offender has suc-
cessfully completed treatment and is rehabilitated,
the court may dismiss the charges pending against
the offender. If the treating facility or program
reports that the offender has successfully completed
treatment and is rehabilitated or has obtained max-
imum benefits from the treatment program, and
that the offender compietes the period of rehabilita-
tion and other conditions ordered by the court, the
court shall dismiss the charges pending against the
offender. If the treating facility or program reports
that the offender has failed treatment. or if the of-
fender does not satisfactorily complete the period of
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treatment.

rehabilitation or the other conditions ordered by the
cmn‘t,theeotntmytahmchacdomuitconddas

i Upon violation of the conditions of the
iod of rehabilitation, the court may enter an ad-
judicadonafguﬁtmdpromdasodaerwisepmvid-
ed. If at any time after treatment has commenced,
d:emdngfacﬂityorprognmreporu&ntﬂnd-
fender fails to submit to or follow the prescribed
munent,theo&endefshaﬂbemudupmvided
in section 2851.08 of the Revised Code and removed
from the treatment program or facility. Such failure

and removal shall be considered by the court as a .

violation of the conditions of the period of
rehabilitation and dealt with according to law as in
enseofprpbaﬁonviolaﬁon.Atanydmeandformy
appropriate reason, the offender, his probation of-
ficer, the authority or department that has the duty
mconmlandwpervisetheoﬁenderasprovidedfor
in secton 2951.05 of the Revised Code, or the
treating facility or program may petition the court
to reconsider, suspend, or modify its order for treat-
ment concerning that person. :

(G) The treating facility or program shall report
to the authority or department who has the duty to
control and ise the offender as provided for in
section 2951.05 of the Revised Code, at any periodic
reporting period the court requires and whenever
the offender is changed from an inpatient to an out-
padmt,ismﬁerredmmothermunmtfadhty
or program, fails to submit to or follow’ the pre-
scribed treatment, becomes a discipline problem, is
rehabilitated, or obtains the maximum benefit of
(H)If,ontheoﬁuxier'smotion,thecmmﬁnds
that the offender has successfully completed the
pexiodofrehabihtaﬁouordm’edbythccom't,is
rehabilitated, is no longer drug dependent or in
dangerofbecomingdrugdcpendent,andhascom—
pletadallothereonditiom,mecourtshnlldimis
the proceeding against him. Successful completion
ofaperiodofmhabilitationundsthissectionshaﬂ
be without adjudication of guilt and is not a
criminal conviction for purposes of disqualifications
or disabilities imposed by law and upon conviction
of a crime, and the court may order the expunge-
ment of records in the manner provided in sections
29%3.31 to 2853.36 of the Revised Code.
(I)Anordexdeuyingtruunentinlieuofconvic-
ton under this section shall not be construed to pre-
vent conditional probation under section 2851.04 of
the Revised Code.
(]')Anypersonorderedwtxuunentbythetzrm
of this section shall be liable for expenses incurred
duﬁngtheeomseofmunentandifheism:edin
a benevolent institution under the jurisdiction of the
ent of mental health, he is subject to the
provisions of Chapter 5121. of the Revised Code.

(K) An offender charged with a drug abuse of-
fense, other than a minor misdemeanor involving
marihuana and otherwise eligible for treatment in
lieu of conviction may request and may be ordered
to a period of rehabilitation even though the find-
ings required, by divisions (B)(1) and (2) of this sec-
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ton are not made. An order to rehabilitation under

this division shall be subject to such conditions as the
court requires but shall not be conditioned upon en-

ty.
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try into an appropriate treatment program or facili-

§ 2953.31 Definitions.

As used in sections 2933.31 to 2933.36 of the Re-
vised Code:

(A) “First offender’” means anyone who has been
convicted of an offense in this state or any other
jurisdiction, and who has not been previously or
subsequently convicted of the same or a different
offense in this state or any other jurisdiction. When
two or more convictions result from or are con-
nected with the same act, or result from offenses
committed at the same time, they shall be counted
as one conviction.

For purposes of, and except as otherwise pro-
vided in, this division, a conviction for a minor
misdemeanor, a conviction for a violation of any
section in Chapter 4511., 4513., or 4549. of the Re-
vised Code, or a conviction for a violation of a mu-
nicipal ordinance that is substantially similar to
any section in those chapters, is not a previous or
subsequent conviction. A conviction for a violation
of section 4511.02, 4511.19, 4511.192 [4511.19.2],
4511.251 [4511.25.1], 4511.80, 4549.02, 4549.021
[4549.02.1], 4549.03, 4549.042 [4549.04.2], or
4549.07, or sections 4549.41 to 4549.46 of the Re-
vised Code, or a conviction for a violation of a mu-
nicipal ordinance that is substantially similar to
any of those sections, shall be considered a previous
or subsequent conviction.

(B) “Prosccutor” means the county prosecuting
attorney, city director of law, village solicitor, or
similar chief legal officer, who has the authority to
prosecute a criminal case in the court in which the
case is filed.

(C) “Bail forfeiture” means the forfeiture of bail
by a defendant who is arrested for the commission
of a misdemeanor, other than a defendant in a traf-
fic case as defined in traffic rule 2, if the forfeiture
is pursuant to an agreement with the court and
prosecutor in the case.
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§ 2933.32 scaling of record of conviction
or bail forfeiture.

(A}1) Except as provided in section 2953.61 of
the Revised Code, a first offender may apply to the
sentencing court if convicted in this state, or to a
court of common pleas if convicted in another state
or in a federal court, for the sealing of the record of
his conviction, at the expiration of three years after
his final discharge if convicted of a felony, or at the
expiration of one year after his final discharge if
convicted of a misdemeanor.

(2) Any person who has been arrested for any
misdemeanor offense and who has effected a bail
forfeiture may apply to the court in which the mis-
demeanor criminal case was pending when bail
was forfeited for the sealing of his record in the
case. Except as provided in section 2953.61 of the
Revised Code, the application may be filed at any
time after the expiration of one year from the date
on which the bail forfeiture was entered upon the
minutes of the court or the journal, whichever en-
try occurs first.

(B) Upon the filing of an application under this
section, the court shall set a date for a hearing and
shall notify the prosecutor for the case of the hear-
ing on the application. The prosecutor may object
to the granting of the application by filing an ob-
jection with the court prior to the date set for the
hearing. The prosecutor shall specify in the objec-
tion the reasons he believes justify a denial of the
application. The court shall direct its regular pro-
bation officer, a state probation officer, or the de-
partment of probation of the county in which the
applicant resides to make inquiries and written re-
ports as the court requires concerning the appli-
cant.

(C)(1) The court shall do each of the following:

(a) Determine whether the applicant is a first of-
fender or whether the forfeiture of bail was agreed
to by the applicant and the prosecutor in the case;

. .(b) Determine whether criminal proceedings are
pending against the applicant;

(c) If the applicant is a first offender who applies
pursuant to division (A)(1) of this section, deter-
mine whether the applicant has been rehabilitated
to the satisfaction of the court;

(d) If the prosecutor has filed an objection in ac-
cordance with division (B) of this section, consider
the reasons against granting the application speci-
fied by the prosecutor in the objection;

(e) Weigh the interests of the applicant in having
the records pertaining to his conviction sealed
against the legitimate needs, if any, of the govern-
ment to maintain those records.

(2) If the court determines, after complying with
division (C)(1) of this section, that the applicant is
a first offender or the subject of a bail forfeiture,
that no criminal proceeding is pending against
him, and that the interests of the applicant in hav-
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ing the records pertaining to his conviction or bail
forfeiture sealed are not outweighed by any legiti-
mate governmental needs to maintain such records.
and that the rehabilitation of an applicant who is a
first offender applying pursuant to division (A)(1)
of this scction has been attained to the satisfaction
of the court, the court shall order all official re-
cords pertaining to the case sealed and, except as
provided in division (F) of this section, all index
references to the case deleted and, in the case of
bail forfeitures, shall dismiss the charges in the
case. The proceedings in the case shall be deemed
not to have occurred and the conviction or bail for-
feiture of the person who is the subject of the pro-
ceedings shall be sealed, except that upon convic-
tion of a subsequent offense, the sealed record of
prior conviction or bail forfeiture may be consid-
ered by the court in determining the sentence or
other appropriate disposition, including the relief
provided for in sections 2953.31 to 2953.33 of the
Revised Code.

(3) Upon the filing of an application under this
section, the applicant, unless he is indigent, shall
pay a fec of fifty dollars. The court shall pay thirty
dollars of the fec into the state treasury. It shall pay
twenty dollars of the fee into the county general
revenue fund if the sealed conviction or bail forfeit-
ure was pursuant to a state statute, or into the gen-
eral revenue fund of the municipal corporation in-
volved if the sealed conviction or bail forfeiture was
pursuant to a municipal ordinance.

(D) Inspection of the sealed records included in
the order may be made only by the following per-
sons or for the following purposes:

(1) By any law enforcement officer or any prose-
cutor, or his assistants, to determine whether the
nature and character of the offense with which a
person is to be charged would be affected by virtue
of the person’s previously having been convicted of
a crime;

(2) By the parole or probation officer of the per-
son who is the subject of the records, for the exclu-
sive use of the officer in supervising the person
while he is on parole or probation and in making
inquiries and written reports as requested by the
court or adult parole authority;

(3) Upon application by the person who is the
subject of the records, by the persons named in his
application;

(4) By a law enforcement officer who was in-
volved in the case, for use in the officer’s defense of
a civil action arising out of the officer’s involvement
in that case;

(5) By any prosecuting attorney or his assistants
to determine a defendant’s eligibility to enter a pre-
trial diversion program established pursuant to sec-
tion 2935.36 of the Revised Code;

(6) By any law enforcement agency or any au-
thorized employee of a law enforcement agency as
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part of a background investigation of a person whu
applics for employment with the agency as a law
enforcement officer;
(7) By anv law enforcement agency or any au-
elorized employvee of a law enforcement agency, for
the purposes set forth in, and in the manner pro-
vided in, section 2953.321 {2953.32.1] of the Re-
vised Code.

When the nature and character of the offense
with which a person is to be charged would be af-
fected by the information, it may be used for the
purpose of charging the person with an offense.

{$) By the burcau of eriminal identification and inves-
tigation or any authorized employee of the bureau for
the purpose of providing information to @t b();n'((l or
person pursuant to division (F) or (G) of section 109.5%
of the Revised Code: )

(9) By the burcan of eriminal identification and inves-
' lovee of the bureau for

tigation or any anthorized emp
A ( 1 history records

the purposc of performing a L’I'il]\-il_.l:l orels
check on a person o whon a certificate as prcscrll)(:(
i section 109,77 of the Revised Code is to l)c.;\\\';lr(l(:d.
When the nature and character of the offense with
to be charged would be affected by

which a person is
the purpose of

the information, ¢
charging the person with an offense.

it mav be used for

(E) In any criminal proceeding, proof of any
otherwvise admissible prior conviction may be intro-
duced and proved, notwithstanding the fact that
for any such prior conviction an order of sealing

reviously was issued pursuant to sections 2953.31
to 2953.36 of the Revised Code.

{F) The person or governmental agency, office,
or department that maintains sealed records per-

ining to convictions or bail forfeitures that have

en sealed pursuant to this section may maintain a
manual or computerized index to the sealed re-
cords. The index shall contain only the name of,
and alphanumeric identifiers that relate to, the per-
sons who are the subject of the sealed records, the
word “sealed.” and the name of the person, agency,
office, or department that has custody of the sealed
records, and shall not contain the name of the
crime committed. The index shall be made availa-
ble by the person who has custody of the sealed

records only for the purposes set forth in divisions
(C). (D), and (E) of this section.

(G) Notwithstanding any provision of this section or
cection 2053.33 of the Revised Code that requires ather-
4 board of education of a cty, local, cxomptvd
village, or joint vocational school district that maintains
records of an individual who has been pcrnmncnlly
exclnded under sections 3301.121 [3301.12.1] and
3313.662 3313.66.2] of the Revised Code is pcnnitt(:d
a comviction that was used

wise,

to maintain records rcg:\rding
as the basis for the individual's permanent exclusion,
regardless of a court order to seal the record. An order
issned under this section to seal the record of a convic-
tion does not revoke the adjudication order of the super-
sntendent of publie instruction to pcrnmncmly exclude
the individual who is the subject of the sealing order.
an order issued under this section to seal the record
ol a comviction of an individual may be pr(-:sentcd to
a district supcrintcmlcn' as evidence ta support the
contention that the supm‘im(-ndcnt should recommend
It the pernnanent exclusion of the individual who is
he subject of the sealing order be revoked. Except
s otherwise authorized by this division and sections
3301121 {333()1.12.11 and 3313.662 [3.“)13,66,2] of the
Revised Code, any schooi emplovee in possession of o
having access to the sealed conviction records of an
individual that were the basis of a permanent exclusion
of the indmidual is subject 1o section 2453.35 of the

Revised Coxde.
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[§ 2953.32.1] § 2953.321 Dicposi-

tion and use of investigatory work product.

{A) As used in this section, “investigatory work
product” means any records or reports of a faw en-
forcement officer or agency that are excepied from
the definition of “official records™ contair- -1 in sce-
tion 2953.51 of the Revised Code and that pertain
to a case the records of which have been ordered
sealed pursuant to division (C)(2) of section
2953.32 of the Revised Code.

(B) Upon the issuance of an order by a court pur-

suant to division (C)(2) of section 2953.32 of the
Revised Code directing that all official records per-
taining to a case be sealed:
. (1) Every law enforcement officer who possesses
investigatory work product immediately shall de-
liver that work product to his employing law en-
forcement agency.

(2) Except as provided in division (B)(3) of this
section, every law enforcement agency that pos-
sesses investigatory work product shall close that
work product to all persons who are not directly
employed by the law enforcement agency and shall
treat that work product, in relation to all persons
other than those who are directly emploved by the
law enforcement agency, as if it did not exist and
never had existed.

(3) A law enforcement agency that possesses in-
vestigatory work product may permit another law
enforcement agency to usc that work product in the
investigation of another offense if the facts incident
to the offcnse being investigated by the other law
enforcement agency and the facts incident to an
offense that is the subject of the case are reasonably
similar. The agency that permits the use of investi-
gatory work product may provide the other agency
with the name of the person who is the subject of
the case if it believes that the name of the person is
necessary to the conduct of the investigation by the
other agency. ’

‘(C)(l) Except as provided in division (B)(3) of
this section, no law enforcement officer or other
person emploved by a law enforcement agency
shall knowingly releasc, disseminate, or otherwise
makg the investigatory work product or any infor-
mation contained in that work product available to
or discuss any information contained in it with, an)’
person not employed by the employing law enforce-
ment agency.

(2) No law enforcement agency, or person em-
Ployed by a law enforcement agency, that receives
investigatory work product pursuant to division
(B)(3) of this section shall use that work product for
any purpose other than the investigation of the of-
fense for which it was obtained from the other law
enforcement agency, or disclose the name of the
person who is the subject of the work product ex-

cept when necessary for the conduct of the investi-
gation of the offense, or the prosecution of the per-
son for committing the offense, for which it was
obt’nincd from the other Iaw enforcement agency.

‘\D) Whoever violates division (C)(1) or (5’.5 of
tbxs section is guilty of divulging confidential inves-
tigatory work product. a misdemeanor of the
fourth degree. ‘




answering questions.

e § 2953.33 Rights and privileges restored;

(A} An order to seal the record of a person’s con-
viction restores the person who is the subject of the
order to all rights and privileges not otherwise re-
stored by terminauon of sciuio. . L Lot o
by final release on parole.

(B) In any application for employment, license,
or other right or privilege, any appearance as a wit-
ness, or any other inquiry, except as provided in
division (E) of section 2933.32 of the Revised Code,
a person may be questioned only with respect to
convictions not sealed, bail forfeitures not ex-
punged under section 2953.42 of the Revised Code
as it existed prior to the effective date of this
amendment, and bail forfeitures not sealed, unless
the question bears a direct and substantiai relation-
ship to the position for which the person is being
considered.

§ 2953.34 (First offender may still take
appeal or seek relief.]

Nothing in sections 2953.31 to 2953.33 of the
Revised Code precludes a first offender from taking
an appeal or seeking any relief from his conviction
or from relying on it in lieu of any subsequent prose-
cution for the same offense.

y ' § 2953.35 Divulging confidential informa-
ion.

(A) Except as authorized by divisions (D), (E),
and (F) of section 2953.32 of the Revised Code, any
officer or employee of the state, or a political subdi-
vision of the state, who releases or otherwise dis-
seminates or makes available for any purpose in-
volving employment, bonding, or licensing in
connection with any business, trade, or profession
to any person, or to any department, agency, or
other instrumentality of the state, or any political
subdivision of the state, any information or other
data concerning any arrest, complaint, indictment,
trial, hearing, adjudication, conviction, or correc-
tional supervision the records with respect to which
he had knowledge of were sealed by an existing or-
der issued pursuant to sections 2933.31 to 2953.36
of the Revised Code, or were expunged by an order
issued pursuant to section 2953.42 of the Revised
Code as it existed prior to the effective date of this
amendment, is guilty of divulging confidential in-
formation, a misdemeanor of the fourth degree.

(B) Any person who, in violation of section
2953.32 of the Revised Code, uses. disseminates, or
otherwise makes available any index prepared pur-
suant to division (F) of section 2933.32 of the Re-
vised Code is guilty of a misdemeanor of the fourth
degree.

§ 2953.36 Application of preceding sec-

.tions.

Sections 2953.31 to 2933.35 of the Revised Code
do not apply to convictions when the offender is
not eligible for probation, convictions under Chap-
ter 4507., 4511, or 4549. of the Revised Code, or
bail forfeitures in a traffic case as defined in Traffic
Rule 2.
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§§ §8 2953.41 to 2953.43 Re.

pealed, 142 v H 175, § 2 [137 v S 192]. Eff 6-29-88.

These sections concerned expungement after agreed bail
forfeiture. See now sections 2853.31 et seq.

§ 92053.3]1 Definitions.

Cross-References to Related Sections
Rules relating to inspection of sealed records by law en-
forcement agencies, RC § 2953.32.1.

§ 9953.52 sealing of official records after
not guilty finding, dismissal of proceedings or no

bill.

(A)(1) Any person, who is found not guilty of an
offense by a jury or a court or who is the dcfcndqnt
named in a dismissed complaint, indictment, or in-
formation, may apply to the court for an order to
seal his official records in the casc. Except as pro-
L 2953.61 of the Revised Code, the
be filed at any time after the find-
he dismissal of the complaint,
ed upon the

vided in sectiorn
application may
ing of not guilty or t
indietment, or information is enter
minutes of the court or the journal, whichever en-
try occurs first. .

(2) Any person, against whom a no bill is entered
by a grand jury, may apply to the court for an or-
der to seal his official records in the case. Except as
provided in scction 2953.61 of the Rgvised Code,
the application may be filed at any time afFer the
expiration of two years after the date on \\'}Tnch the
foreman or deputy foreman of the grand jury re-
ports to the court that the grand jury has reported a
no bill. o

{(B)(1) Upon the filing of an application pursuant
to division (A) of this section, the couirt shall set a
date for a hearing and shall notify the prosccutor in
the case of the hearing on the application. 'I'h.e
prosccutor may object to the granting of the :\.pph’
cation by filing an objection with the court prior to

the date set for the hearing. The prosecutor sball
specify in the objection the reasons he believes jus-
tify a denial of the application. .

(2) The court shall do each of the following:



(a) Determine whether the person was found not
guilty in the case, or the complaint, indictment, or
information in the case was dismissed, or a no bill
was returned in the case and a period of two years
or a longer period as required by section 2953.61 of
the Revised Code has expired from the date of the
report to the court of that no bill by the foreman or
deputy foreman of the grand jury;

(b) Determine whether criminal proceedings are
pending agrinst the person;

(c) If the prosecutor has filed an objection in ac-
cordance with division (B)(1) of this section, con-
sider the reasons against granting the application
specified by the prosecutor in the objection;

(d) Weigh the interests of the person in having
the official records pertaining to the case sealed
against the legitimate needs, if any, of the govern-
ment to maintain those records.

(3) If the court determines, after complying with
division (B)(2) of this section, that the person was
found not guilty in the case, that the compiaint,
indictment, or information in the case wis dis-
missed, or that a no bill was returncd in the case
and that the appropriate period of time hus expired
from the date of the report to the court of the no

bill by the foreman or deputy foreman of the grand
jury; that no criminal proceedings are pending
against the person; and the interests of the person
in having the records pertaining to the case sealed
arc not outweighed by any legitimate governmental
necds to maintain such records, the court shall issue
an order directing that all official records pertain-
ing to the case be sealed and that, except as pro-
vided in section 2953.53 of the Revised Code, the
proceedings in the case be deerned not to have oc-
curred.

§ 2953.53 order to seal records; index to

sealed records.

(A) The court shall send notice of anv order to
seal official records issued pursuar: "o section
2953.52 of the Revised Code to any public office or
agency that the court knows or has reason to be-
lieve may have any record of the case, whether or
not it is an official record, that is the subject of the
order. The notice shall be sent by certified mail,
return receipt requested.

(B) A person whose official records have been
sealed pursuant to an order issucd pursuant to sec-
tion 2953.52 of the Revised Code may present a
copy of that order and a written request to comply
with it, to a public office or agency that has a re-
cord of the case that is the subject of the order.
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(C) An order to seal official records issued pursu-
ant to section 2953.52 of the Revised Code applies
to every public office or agency that has a record of
the case that is the subject of the order, regardless
of whether it receives notice of the hearing on the
application for the order to seal the official records
or receives a copy of the order to seal the official
records pursuant to division (A) or (B) of this sec-
tion.

(D) Upon receiving a copv of an order to seal
official records pursuant to division (A) or (B) of
this section or upon otherwise becoming aware of
an applicable order to seal official records issued
pursuant to section 2953.52 of the Revised Code, a
public office or agency shall comply with the order
and, if applicable, with the provisions of section
2953.54 of the Revised Code, except that it may
maintain a record of the case that is the subject of
the order if the record is maintained for the pur-
pose of compiling statistical data only and does not
contain any reference to the person who is the sub-
ject of the case and the order.

A public office or agency also may maintain an
index of sealed official records, in a form similar to
that for sealed records of conviction as set forth in
division (F) of section 2953.32 of the Revised Code,
access to which may not be afforded to any person
other than the person who has custody of the sealed
official records. The sealed official records to which
such an index pertains shall not be available to any
person, except that the official records of a case
that have been sealed may be made available to the
following persons for the following purposes:

(1) To the person who is the subject of the re-
cords upon written application, and to any other
person named in the application, for any purpose;

(2) To a law enforcement officer who was in-
volved in the case, for use in the officer’s defense of
a civil action arising out of the officer’s involvement
in that case;

(3) To a prosccuting attorney or his assistants to
determine a defendant’s eligibility to enter a pre-
trial diversion program established pursuant to sec-
tion 2935.36 of the Revised Code.

§ 2953.61 Sealing of records in cases of
multiple charges.

When a person s charged with (o or more ui-
Anese ae g enenlt A0 A0, [l MR TaTe LI PETSUIRSY NS IO carmn
act and at least one of the charges has a final dispo-
sition that is different than the final disposition of
the other charges, the person may not apply to the
court for the sealing of his record in any of the cases
until such time as he would be able to apply to the
court and have all of the records in all of the cases
pertaining to those charges sealed pursuant to divi-
sions (A)(1) and (2) of section 295332 and divisions
(A)(1) and (2) of section 2953.52 of the Revised

e.
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Personal Information System

§ 149.43 Availability of public records; mandamus action
(A) As used in this section:

(1) "Public record" means any record that is kept by any public office, including,
but not limited to, state, county, city, village, township, and school district units, except
medical records, records pertaining to adoption, probation, and parole proceedings, records
pertaining to actions under section 2151.85 of the Revised Code and to appeals of actions
arising under that section, records listed in division (A) of section 3107.42 of the Revised
Code, trial preparation records, confidential law enforcement investigatory records, and
records the release of which is prohibited by state or federal law.

(2) "Confidential law enforcement investigatory record” means any record that
pertains to a law enforcement matter of a criminal, quasi-criminal, civil, or administrative
nature, but only to the extent that the release of the record would create a high probability of
disclosure of any of the following:

(a) The identity of a suspect who has not been charged with the offense to which
the record pertains, or of an information source or witness to whom confidentiality has
been reasonably promised;

(b) Information provided by an information source or witness to whom
confidentiality has been reasonably promised, which information would reasonably tend to
disclose his identity;

(c) Specific confidential investigatory techniques or procedures or specific
investigatory work product;

(d) Information that would endanger the life or physical safety of law enforcement
personnel, a crime victim, a witness, or a confidential information source.

(3) "Medical record” means any document or combination of documents, except
births, deaths, and the fact of admission to or discharge from a hospital, that pertains to the
medical history, diagnosis, prognosis, or medical condition of a patient and that is
generated and maintained in the process of medical treatment.

(4) "Trial preparation record”" means any record that contains information that is
specifically compiled in reasonable anticipation of, or in defense of, a civil or criminal
action or proceeding, including the independent thought processes and personal trial
preparation of an attorney.

(B) All public records shall be promptly prepared and made available for inspection
to any person at all reasonable times during regular business hours. Upon request, a
person responsible for public records shall make copies available at cost, within a
reasonable period of time. In order to facilitate broader access to public records,
governmental units shall maintain public records in such a manner that they can be made
available for inspection in accordance with this division.

(C) If a person allegedly is aggrieved by the failure of a governmental unit to

promptly prepare a public record and to make it available to him for inspection in
accordance with division (B) of this section, or if a person who has requested a copy of a
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public record allegedly is aggrieved by the failure of a person responsible for it to make a
copy available to him in accordance with division (B) of this section, the person allegedly

aggrieved may commence a mandamus action to obtain a judgment that orders the
governmental unit or the person responsible for the public record to comply with division
(B) of this section and that awards reasonable attorney's fees to the person that instituted
the mandamus action. The mandamus action may be commenced in the court of common
pleas of the county in which division (B) of this section allegedly was not complied with

in the supreme court pursuant 1o its original jurisdiction under Section 2 of Article IV, Ohio
Constitution, or in the court of appeals for the appellate district in which division (B) of this
section allegedly was not complied with pursuant to its original jurisdiction under Section 3

of Ardcle IV, Ohio Constitution.

section.

Public Records

§ 1347.01 [Definitions.]

As used in this chapter:

(A) “State agency” means the office of any elected
state officer and any agency, board, commission,
department, division, or educational institution of
the state.

. (B) “Local agency” means any municipal corpor-

ation, school district, special purpose district, or
township of the state or any elected officer or board,
bureau, commission, department, division, insttu-
Hon, or instrumentality of a county.

(C) “Special purpose district” means any geo-
-graphic or political jurisdiction that is created by
statute to perform a limited and specific functon,
and includes, but is not limited to, library districts,”
conservancy districts, metropolitan housing authori--
tes, park districts, port authorities, regional airport
authorities, regional transit authorities, regional
water and sewer districts, sanitary districts, soil and
water conservation districts, and regional planning
agencies.

(D) Chapter 1347. of the Revised Code does not limit the provisions of this

(D) “Maintains™ means state or local agency own-
ership of, control over, responsibility for, or ac-
countability for systems and includes, but is not
limited to, state or local agency depositing or infor--
mation with a data processing. center for storage,
processing, or dissemination. An agency
“maintains” all systems of records that are required
by law to be kept by the agency.

(E) “Personal information™ means any informa-
tion that describes anything about a person, or that
indicates actions done by or to a person, or that in-
dicates that a person possesses certain personal
characteristics, and that contains, and can be
retrieved from a system by, a name, identifying
number, symbol, or other identifier assigned to a
person. ©

(F) “System™ means any collection or group of
related records that are kept in an organized man-
per and that are maintained by a state or local agen-

cy, and from which personal information is re-

trieved by the name of the person or by some ident-
fying number, symbol, or other identifier assigned
to the person. “System” incfudes both records that
are manually stored and records that are stored us-
ing electronic data processing equipment. “System”
does not include collected archival records in the
custody of or administered under the authority of
the Ohio historical society, published directories,
reference materials or newsletters, or routine infor- .
mation that is maintained for the purpose of inter-
nal office administration, the use of which would

_not adversely affect a person.

(G) “Interconnection of systems™ means a linking
of systems that belong to more than one agency or to
an agency and other organizations, which linking of
systansmdtsinasystetnthatpermitseachagency
or organization involved in the linking to have -
unrestricted access to the systems of the other agen-
cies and organizations.

(H) “Combination of systems™ means a unifica-
tion of systems that belong to more than one agency,
or to an agency and ancther organization, into a
single system in which the records that belong to
acbagencyororgnninﬁonmnyormnynotbeob—
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§1347.03 [Annual notice of existence of
personal information system.] '

_ (A) Every state agency that maintains a personal
information system shall, prior to the first day of
Dmbeofeachyear,ﬁleanoticeofthee:istence
andchamcterofthesystemwiththedirectorofad-
ministrative services. A state agency may file sap-
plemental or amended notice at any time after the

(B) Every state agency that establishes a new per-
sonal information system or that substantially
enlarges an existing personal information system
shall do one of the following: .

_ (1) If an original notice was filed pursuant to divi-
sion (A) of this section, file a supplemental notice
with the director of administrative services at any
time after the original notice was filed; . =

(2) If an original notice was not filed pursuant to
division (A) of this section, file a notice of the ex-
istence and character of the new or enlarged per-
sonal information system with the director pursuant
to division (A) of this section.

(C) Notices required or permitted by divisions (A)
and (B) of this section shall state the name, purpose,
and use of the personal information system.

(D) The director of administrative services may
m’derastatnagencytoamendanoticethntdoesnot
conform to this section.

§ E.xeept7‘04 s (A)(2) of this
A)(1 as provided in division of thi
saétic)ag,) the following are exempt from the provi-
ions of this chapter: '
sxos) Any state or local agency, orpart.ofastztgor .
local agency, that performs as its principal function
anyacﬁvityrdaﬁngmtheenfomanentofthe
criminal laws, including police efforts to prevent,
control, or reduce crime or to apprehend criminals;
(b) The criminal courts; .
c) Prosecutors;
gd)) Any state or local agencyorpmofz.mystam
or local agency that is a correction, probation, par-
or e authority; .
do:;.) Pe:)::lal information systems thgt are com-
prised of investigatory material compiled for law
enforcement purposes by agencies that are not
described in divisions (A)(1)(a) and (A)(1)(d) of this
mm.‘ﬁ is not exempt from complying
2) ‘A state agency is not ex
m(th) section 1347.03 of the Revised Code. A part of
astatcorloulagencythatdoanotperform, as its
px-indpalmncdon,anwtivityrelnnngwtbeen-
forcement of the criminal laws is not exempt under
this section.

799, § 2 [-136,
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(B)Thepmvisionsofthischaptershallnotbe
reie;eo of public records,
personal rmation in i
records, as defined in section 149.43 of the stiilg
Codfe, ar to authorize a public body to hold an ex.
ecutive session for the discussion of personal infor-
mation if the executive session is not authorized
under division (G) of section 121.22 of the Revised

The disclosure to members of the general public of
personal information contained in a public record,
as defmed in section 149.43 of the Revised Code, is
nqtnnxmproperuseofpasonalinformaﬁonunda

ces

Every state or local agen, that maintains a per-
sor(m.l) information systexg sh‘z'n: fains a per
A) Appoint one individual to i -
sible for the system; be directly respon

(B) Adopt and impiement rules that provide for
the operation of the system in accordance with the
provisions of this chapter that, in the case of state
agencies, apply to state agencies or, in the case of
local agencies, apply to local agencies;

(C) Inform each of its employees who has any
responsibility for the operation or maintenance of
the system, or for the use of personal information
maintained in the system, of the applicable provi-
sions of this chapter and of all rules adopted in ac-
cordance with this section;

(D) Specify disciplinary measures to be applied to
any employee who initiates or otherwise contributes
to any disciplinary or other punitive action against
any individual who brings to the attention of ap-
propriate authorities, the press, or any member of
the public, evidence of unauthorized use of informa-
tion contained in the system;

(E) Inform a person who is asked to supply per-

sonal information for a system whether the person is
legally required to, or may refuse to, supply the in-
formation;
_ (F) Develop procedures for purposes of monitor-
ing the accuracy, relevance, timeliness, and com-
pleteness of the personal information in this system,
and, in accordance with the procedures, maintain.
the personal information in the system with the ac-
curacy, relevance, timeliness, and completeness that
is pecessary to assure fairness in any determination
made with respect to a person on the basis of the in-
formation;

(G) Take reasonable precautions to protect per-
sonal information in the system from unauthorized
modification, destruction, use, or disclosure;

- (H) Collect, maintain, and use only personal in-
formation that is necessary and relevant to the func-
tions that the agency is required or authorized to
perform by statute, ordinance, code, or rule, and
eliminate personal information from the system
when it is no longer necessary and relevant to those
functions.

]1347.05 [Duties of state and local agen-

OH-12
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e director of administrative services shall
adopt, amend, and rescind rules pursuant to
Chapter 119. of the Revised Code for the purposes
of administering and enforcing the provisions of this
chapter that pertain to state agencies.

A state or local agency that, or an officer or
emplovee of a state or local agency who, complies in
goo_d faith with a rule applicable to the agency is not
subject to criminal prosecution or civil liability
under this chapter.

§ 1347.07 [Use of personal mformatmn.]

A state or local agency shall only use the personal
information in a personal information system in a
manner that is consistent with the purposes of the
system. _

[§ 1347.07.1] § 1347.071 (intar-

connected or combined systems. ]

(A) No state or local agency shall place personal
information in an interconnected or combined
system, or use personal information that is placed in
an interconnected or combined system by another

or local agency or another organization, unless
interconnected or combined system will con-

tribute to the efficiency of the involved agencies in
implementing programs that are authorized by law.

(B) No state or local agency shall use personal in-
formation that is placed in an interconnected or
combined system by another state or local agency or
another organization, unless the personal informa-
ton is necessary and relevant to the performance of
a lawful function of the agency.

(C) When a state or local agency requests a person
to supply personal information that will be placed in
an interconnected or combined system, the agency
shall provide the person with information reievant
to the system, including the identity of the other
agencies or organizations that have access to the in-
formation in the system.

§ 1347.08 [inspection of personal informa-
tion maintained.]

(A) Every state or local agency that maintains a
personal information system, upon the request and
the proper identification of any person who is the

bject of personal information in the system, shall:

“‘(1) Inform the person of the existence of any per-

sonal information in the system of which he is the
subject;

OHIO

(2) Except as provided in divisions (C) and (E)(2)
of this section, permit the person, his legal guardian,
or an attorney who presents a signed written autho-
rization made by the person, to inspect all personal
information in the system of which he is the subject;

(3) Inform the person about the types of uses
made of the personal information, including the
identityoianyusersuscmllygramedammthe
system. 4

(B) Any person who wishes to exercise a right pro-
vided by this section may be accompanied by
another individual of his choite. T

(C) A state or local agency, upon request, shall
disclose medical, psychiatric, or psychological infor-
mation to a person who is the subject of the informa-
ton or to his legal guardian, uniess a physician, psy-
chiatrist, or psychologist determines for the agency
that the disclosure of the information is likely to
have an adverse effect on the person, in which case
the information shall be released to a physician,
psvchiatrist, or psychologist who is designated by
the person or by his legal guardian.

(D) If an individual who is authorized to inspect
personal information that is maintained in a per-
sonal information system requests the state or local
agency that maintains the system to provide a copy
of any personal information that he is authorized to
inspect, the agency shall provide a copy of the per-
sonal information to the individual. Each state and
local agency may establish reasonable fees for the
service of copying, upon request, personal informa-
tion that is maintained by the agency. '

(E)(1) This section regulates access to personal in-
formation that is maintained in a personal informa-
tion system by persons who are the subject of the in-
formation, but does not limit the authority'of any
person, including a person who is the subject of per-
sonal information maintained in a personal infor-
mation system, to inspect or have copied, pursuant
to section 149.43 of the Revised Code, a public
record as defined in that section.

(2) This section does not provide a person who'is
the subject of personal information maintained in.a
personal information system, his legal guardian, or
an attorney authorized by the person, with a right
to inspect or have copied, or require an agency that
maintains a personal information system to permit
the inspection of or to copy, a confidential law en-

- forcement investigatory record or trial preparation

record, as those terms are defined in divisions (A)(2)
and (4) of section 149.43 of the Revised Code.

(F) This section does not apply to the papers,
records, and books pertaining to an adoption, which
under section 3107.17 of the Revised Code are sub-
ject to inspection only upon consent of the court.

OH-13



§ 1347.09 [Disputed information; duties of
agency.] 4 o

(A)(1) If any person disputes the accuracy,
relevance, timeliness, or completeness of personal
information that pertains to him and that is main-
tained by any state or local agency in a personal in-
formation system, he may request the agency to in-
vestigate the current status of the information. The
agency shall, within a reasonable time after, but not
later than ninety days after, receiving the request
from the disputant, make a reasonable investigation
to determine whether the disputed information is
accurate, relevant, timely, and complete, and shall
notify the disputant of the results of the investiga-
tion and of the action that the agency plans to take

with respect to the disputed information. The agen-.

cy shall delete any information that it cannot verify
or that it finds to be inaccurate.

(2) If after an agency's determination, the dispu-
tant is not satisfied, the agency shall do either of the
following: '

(a) Permit the disputant to include within the
system a brief statement of -his position on the
disputed information. The agency may limit the
statement to not more than one hundred words if
the agency assists the disputant to write a clear sum-
mary of the dispute.

(b) Permit the disputant to include within the
System a notation that the disputant protests that the
information is inaccurate, irrelevant, outdated, or
incomplete. The agency shall maintain a copy of the
disputant’s statement of the dispute. The agency
may limit the statement to not more than one hun-
dred words if the agency assists the disputant to
write a clear summary of the dispute.

(3) The agency shall include the statement or
notation in any subsequent transfer, report, or

dissemination of the disputed information and may

include with the statement or notation of the dispu-
tant a statement by the agency that it has reasonable
grounds to believe that the dispute is frivolous or ir-
relevant, and of the reasons for its belief.

(B) The presence of contradictory information in
the disputant’s file does not alone constitute
reasonable grounds to believe that the dispute is
frivolous or irrelevant.

(C) Following any deletion of information that is
found to be inaccurate or the accuracy of which can
no longer be verified, or if a statement of dispute
was filed by the disputant, the agency shall, at the
written request of the disputant, furnish notification
that the information has been deleted, or furnish a
copy of the disputant’s statement of the dispute, to
any person specifically designated by the person.
The agency shall clearly and conspicuously disclose
to the disputant that he has the right to make such a
request to the agency.

OHIO

§ 1347.10 (Liability for wrongful disclo-
sure; limitation of action.]

(A) A person who is harmed by the use of personal
information that relates to hi.:lyand that is main-
tained in a personal information system may recover
damages in civil action from any person who direct-
ly and proximately caused the harm by doing any of
the following: ’

(1) Intentionally maintaining personal informa-
Hon that he knows, or has reason to know, is inac-
curate, irrelevant, no longer timely, or incomplete
and may result in such harm;

) (2) Intentionally using or disclosing the personal
information in a manner prohibited by law;

(3) Intentionally supplying personal information
for storage in, or using or disclosing personal infor-
mation maintained in, a personal information

gslst:m, that he knows, or has reason to know, is

(4) Intentionally denying to the person the right
to inspect and dispute the personal information at a
time when inspection or correction might have pre-
vented the harm. )

An action under this division shall be brought
within two years after the cause of action accrued or
within six months after the wrongdoing is dis-
covered, whichever is later; provided that no action
shall be brought later than six years after the cause
of action accrued. The cause of action accrues at the
time that the wrongdoing occurs.

(B) Any person who, or any state or local agency
that, violates or proposes to violate any provision of
this chapter may be enjoined by any court of compe-
tent jurisdiction. The court may issue an order or
enter a judgment that is necessary to ensure com-
pliance with the applicable provisions of this chap-
ter or to prevent the use of any practice that violates
this chapter. An action for an injunction may be
prosecuted by the person who is the subject of the
violation, by the attorney general, or by any prose-
cuting attorney. '

§ 1347.99 (Penalty.] |

No public official, public employee, or other per-
son who maintains, or is employed by a person who
maintains, a personal information system for a state
or local agency shall purposely refuse to comply
with division (E), (F), (G), or (H) of section
1347.05, section 1347.071 [1347.07.1], division (A),
(B), or (C) of section 1347.08; or division (A) or (C)
of section 1347.09 of the Revised Code. Whoever
violates this section is guilty of a minor misde-
meanor.
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109:5-1-01 PROCEDURE FOR REQUESTING CRIMINAL RECORDS.

(A)

(B)

(C)

CERTIFICATION:

ANY PERSON MAY OBTAIN INFORMATION CONCERNING THE CRIMINAL
RECORD OF ANY OTHER PERSON MAINTAINED AT TEE BUREAU OF
CRIMINAL IDENTIFICATION AND INVESTIGATION BY SUBMITTING
THE FOLLOWING:

(1) THE COMPLETE NAME, CURRENT ADDRESS, AND OTHER
IDENTIFYING CHARACTERISTICS OF THE INDIVIDUAL WHOSE
RECORDS ARE SOUGHT;

(2) A COMPLETE SET OF FINGERPRINTS OF THE INDIVIDUAL
WHOSE RECORDS ARE SOUGHT;

(3) THE SIGNED CONSENT OF THE INDIVIDUAL WHOSE RECORDS
ARE SOUGHT; :

(4) A CHECK IN THE AMOUNT OF THREEZ DOLLARS PAYABLE TO
THE BUREAU OF CRIMINAL IDENTIFICATION AND
INVESTIGATION. LAW ENFORCEMENT OFFICERS AS DEFINED
IN DIVISION (K) OF SECTION 2901.01 OF THE REVISED
CODE WILL BE EXEMPT FROM THIS FEE.

THE FOREGOING SHALL BE SUBMITTED TO THE "BUREAU OF
CRIMINAL IDENTIFICATION AND INVESTIGATION, P. O. BOX 365,
LONDON, OHIO 43140."

"OTHER IDENTIFYING CHARACTERISTICS" MEANS DATE OF BIRTH,
SOCIAL SECURITY NUMBER, HEIGHT, WEIGHT, SEX, RACE, AND
NATIONALITY.

Sentember —=, 1984

DATE

PROMULGATED UNDER: 119.03
RULE AMPLIFIES: 109.57 (E)
EFFECTIVE DATE: September 2=, 1984
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