
TITL: Compendium of State Privacy and Security Legislation: 1997 
Overview - h],'~'ev~e4 ; Revised Statutes Annotated 

AUTHOR: US Department of Justice, Bureau of Justice Statistics 
Washington, DC 20531 

SALE: US Department of Justice, Bureau of Justice Statistics 
National Institute of Justice/NCJRS Paper Reproduction Sales 
Box 6000, Dept. F 
Rockville, MD 20849 

DOCUMENT #: vtoO(aS" 
DATE: 1997 PAGE: a__~p 
OR/G: United States LANG: English 
SUBJECT: Legislation/policy descriptions 

ANNOTATION: This is a 1997 overview of State law pertinent to the 
privacy and security of criminal justice information. 



{ ~ ] )  ; - 

D M S I O ~ d  O F  O F  ~J 'ATE POLICI/g 

C~Oml~l Hlctory R ~ c o ~  I~ormat ion ~ c ~ g r o u n d  

~ o H z ~ d  and U ~ u t h o r l z ~  ,O, cc~o~ and U ~  
A ~  A m e ~ ~ :  ~ . J .~C .  13:5~-1.1, 1.2, 1.3, 

.~ ~nd I .~ - .. 
Proposed: June 1, 1992 at 24 NJ.R.  1963(a). 
Adopted:  July 7, 1992 by Colonel Justin J. Dintino, 

Superintendent, Division of State Police. 
Fded: July 7, 1992 as R.1992 d.308, ~ t h o n t  
Authority:. N.J.S.A. 53:1-20.5, 53:1-20.6 and 53:1-20.7 (P .L 1985, 

c.69); 28 CFR f~20.1, 20.3, 20.20, 20.21, 20.33, 20.36. 
Effective Date: August 3, 1992. 
Expiration Date: July 30, 1995. 

The Division of State Police afforded all interested persons an op- 
portunity to comment on the adoption of proposed amendments to 
NJ.A.C. 13".59-1.1, 1.2, 1.3, 1.4 and 1.8. These amendments regard: (1) 
the furnishing of New Jer~-y State conviction data and all New Jersey 
State pending charges to authorized agencies; and (2) the authorized 
and unauthorized a~ess and uses of criminal history record information. 
Announcement of the opportunity to comment on the proposed amend- 
meats appeared in the New Jersey Register on June 1, 1992 at 24 NJ.R. 
1963(n). Secondary publication of the proposed amendments, and a 30- 

to comment thereon, appeared in the Newark Star 
• Trenton Times, the Asbury Park Press and the Camden 

ost, all newspapers of general circulation. 

S ~ u ~ r y  of Pubfic Comments and Agency Responses: 
I~o eomment~ were received by the Division as a result of the 

public notice for the proposed rule amendments. 

te~t of the adoption follows. 

13".59-1.1 Definitions 
The following words and terms, when used in this chapter, shall 

have the following meanings unless the context dearly indicates 
otherwise. 

"Access" means to instruct, communicate with, store data in, 
entry into, retrieve data from, disseminate, or otherwise make use 
of any computer, computer system or computer network. 

"Administration of criminal justice or criminal justice purpose" 
includes: 

1. The detection, apprehension, detention, pretrial and post-trial 
r e ~ ,  prosecution, adjudication, correction, supervision or re- 
lmbil~tion of accused persons or criminals offenders; 

2. The hiring of persons for employment by criminal justice agen- 
c~e~ ~ d  

3. Criminal identification activities, including the accessing of the 
Ne~ Jersey Criminal Justice Information System by criminal justice 
agenc~  for the purposes set forth in paragraphs 1 and 2 of this 
definition. 

"Attorney General" includes the Attorney General of New Jersey 
and, when authorized by the Attorney General to access Criminal 
History Record Information, his or her Assistants and Deputie~ 

"Authorized agency" means any agency authorized by a Federal 
or Stnte statute, rule or regulation, executive order, administrative 
~ . l ~ t ~ e ,  dordinan~ to access Criminal History Record Informa- 

as part of the computerized data base of the New 
Criminal Justice In/mmmion System for noncriminal j u s t ~  

purposes, ~ ~ ~.d/or empioymont 
"Criminal ~ Record Informa~o~" or "CH]U" menm in- 

formation c o ~ t e d  by criminal ~ e  8gelu:~s n ~ J r d i ~  in- 

dividuals, and stored in the computerized data base of the New 
Jersey Criminal Justice Information System, consisting of identifiable 
descriptions and notations of arrests, indictments, or other formal 
criminal charges, and any dispositions arising therefrom, including 
sentencinS, correctional supervision and release. 

"Criminal justice agency" means: 
I. The courts of the State of New Jersey;, and 
2. A government agency of the State of New Jersey or any sub- 

unit thereof which performs functions pertaining to the adminis- 
tration of criminal justice pursuant to a statute, ordinance or regula- 
tion, and which allocates a substantial portion of its budget to the 
administration of criminal justice. 

"Fee" means that cmt established by law for processing all crimi- 
nal history record requests for authorized agenc/es for noncr/m/n~l 
justice purposes, including licensing and/or employment. 

"Licensin 8 and/or employment purpose" means any noncrimin~ 
justice p ~ ,  including licensing and/or employment, for which 
applicant fingerprints or name search requests are submitted by 
authorized agencies as required or permitted by a Federal or State 
Statute, rule or regulation, execative order, adminiswative code 
provision or local ordinance to the State Bureau of Identification 
for the processing and obtaining of Criminal History Record In. 
formation background chech~ 

"Processing Criminal History Record background checks" means: 
1. The proce~ whereby the State Bureau of Identification, at the 

request of an authorized agency, ~cesses the criminal history record 
data base of the New Jersey Criminal Justice Information System 
to compare a set of classifiable fingerprints or to conduct a name 
search request to determine if New Jersey Criminal History Record 
Information exists for the person identified by the authorized agency;, 
and 

2. The fum/sh/~ by the State Bureau of Identification to an 
authorized agency of all records of convictions in a New Jersey State 
court, and all records of pending arrests and/or charges for violationa 
of New Jersey ~ which the New Jersey Criminal Justice Inform~ 
tion System indicates as having no dispositions, regardless of their 
age, unless such records have been expunged pursuant to law. 

"Public servant" means any officer or employee of State govern- 
ment or of any political subdivismn or public body of the State, 
including any advisor or o~asultant retained by government to 
perform a governmental function. 

"State Bureau of Identification, (S.BJ.)" means the State Bureau 
of Identification created by P J_ 1930, c.65 as a bureau within the 
Division of State P o l ~ .  

13"_59-1.2 Fees 
(a)-(c) (No change.) 
(d) in addition to the fees specified in (a), (b) and (c) above n 

nonrefundable fee shall be collected from each applicant to pay for 
the actual cost of securing and proces~ag Federal criminal record 
c h ~  for nonaiminal justice purposes, where such checks are 
authorized by la~. 

13".59-1.3 Separation of fees 
All noncriminal justice liconsing and/or employment requests from 

authorized agencies ~ be subject to the prescribed fees as set forth 
at NJ.A.C~ 13".59-1.2. All such fees shall be deposited in the "Crimi- 
nal History Record Information Fund" established pursuant to 
N.J.S.A. 53:1-20.7. 

13".59-1.4 ~ forms 
(a) Requests for Criminal History Record Information by 

authorized agencies shall be on forms as presen'bed by this section. 
(b) "Fne p ~  forms shall be used to access Criminal History 

Record Information for any requests from authorized agencies for 
nonaiminal justice purposes, including licensing and/or employment. 

(c)-(d) (No change.) 

13".59-1.8 Limitations on acce~ and use of Cr/minal History Record 
( c m u )  

(n) A~esa to Crimin~ ~ Retard ~ for non- 
justme ~ ~ ~ nnd/o~ employment is 

reatrtc~J to authorized ~ as defined by this chapter. Such 

I~U-1 
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9 n ¢ ~  shall limit their use of Criminal History Record Information 
solely to the authorized purpose for which it was obtained, and 
Criminal History Record Information furnished by the S.B.I. shall 
not be disseminated to unauthorized persons within agencies or 
disseminated outside of the agencies authorized to receive the re- 
cord. 

Co) If Criminal History Record Information is to be used to 
disqualify an applicant, the person acting on behalf of the authorized 
agency making the determination of suitability for licensing and/or 
employment should provide the applicant with an opportunity to 
complete and/or challenge the accuracy of any reformation contained 
in the Criminal History Record. In this regard, the applicant should 
be afforded a reasonable period of time to correct and/or complete 
the record. A person should not be presumed guiltyof any pending 
charge or arrest for which there is no final disposition indicated on 
the remrd. 

(c) Except in those instances where no Criminal History Record 
Information is found at the time of the request, the State Bureau 
of Identification shall prominently display the following on any 
record accessed for noncriminal justice purposes, including, employ- 
ment and/or licensing. 

Use of this record is governed by Federal and State regula- 
tions. Unless fingerprints accompany your inquiry, the State 
Bureau of Identifr.ation cannot guarantee this record relates 
to the person in whom you have an interest. Use of this record 
shall be limited solely to the authorized purpose for which 
it was given and shall not be disseminated to any unauthorized 
persons. This record shall be destroyed after it has served its 
intended and authorized purposes. Any person violating 
Federal or State regulations governing access to Criminal 

cNilrY Record Information may be subject to criminal and/ 
penalties. 

" ' I f  this record is used to disqualify an applicant, the off'~al 
making the determination of suitability for licensing and/or 
employment should provide the applicant with an opportunity 
to complete and/or challenge the accuracy of the information 
contained in the Criminal History Record. In this regard, the 
applicant should be afforded a reasonable period of time to 
correct and/or complete this record. A person is not presumed 
guilty of any charges or arrests for which there is no final 
disposition indicated on the record. This record is certified 
as a Wae copy of the Criminal History Record Information 
on file for the assigned State identification number. 

(d) Criminal justice agencies, for purposes of the adminislzation 
of criminal justice, and the Attorney General for any purpo~ related 
to the performance of his or her official duties, may access Criminal 
History Record Information (CHRI), Computerized Criminal His- 
troy-Automated Name Index (CCH/ANI) or State Crime Informa- 
tion System data (SCIC) from the data base of the New Jersey 
Criminal Ju .q~  Information System. 

(e) F.Jtggpt when authorized as a lawful exercise of official duties 
in mnfonnity with (d) above, or unless officially authorized for 
noncriminal justice purposes, no public servant shall access or permit 
any other person to access Criminal History Record Information 
(CHRI), the Computerized Criminal History-Automated Name 
Index (CCH/ANI), or State Crime Information Center data (SCIC) 
stored in the New Jersey Criminal Justice Information System. This 
probat ion shall include use of any computer, computer system or 
omnlmter network which may access CHRI, CCH/ANI, and SCIC 
stored in the New Jersey Criminal Justice Information System. Ac- 
oess by any publk servant to CHRI, CCH/ANI and SCIC raored 
in the New Jersey Criminal Jusuee Information System shall be in 

strict conformity with these rules, the Federal regulations (28 CFR 
§20.1 et seq.) and any "New Jersey Criminal Justice Information 
System Users Agreement" entered into by any criminal justice agen- 
cy and the Division of State Police. 

(f) Any criminal justice agency which has executed a "New Jersey 
Criminal Justice Information System Users Agreement," and which 
accesses Criminal History Record Information (CHRI), Com- 
puterized Criminal History-Automated Name Index (CCH/ANI) or 
State Crime Information System data (SCIC) stored in the New 
Jersey Criminal Justice Information System for the performance Of 
administration of criminal justice functions, shall be provided w ~  
the full text of these rules by the State Burean Of Identification: 

I ~ - l a  



NEW JERSEY 

New Jersey Statutes  Annotated  

Chapter  1 
Art icle 3 

State Bureau of Identif ieat ion 

5 3 : 1  - 1 2 .  Bureau continued; superintendent to control; ap- 
pointment of supervisor and other personnel; 
equipment;  civil service rights; titles estab~ 
lished " 

The State Bureau of Identification created by an act entitled 
:'An act to create a State Bureau of Identification within the De- 
partment of State Police and requiring peace officers, persons in 
charge of certain State institutions and others to make reports 
respecting criminals to such bureau, and to provide a penalty for 
violation of the provisions thereof," approved. April third, one 
thousand nine hundred and thirty (L.1930, c~ 65, p. 279),1 is 
continued. The State Bureau of Identification shall be within 
the Department of State Police : and under the supervision and. 
control of the Superintendent of State Police. The superintend- 
ent shall alSpoint a supervisor of the State Bureau of Identifica~ 
tion, with the rank and pay of a lieutenant in the State Police, 
and such other personnel, with the equ!yalent rank and pay o." 
their positions in the State Police, and such c i : ~ n  personnel as 
he may deem necessary to carry out the provisions of this arti- 

The nucleus of such bureau shall be the fingerprints and photo. 
graphs heretofore on file in the central bureau of identification 
in the Department of State Police which will be added to u pro. 
vided by the provisions of this articl~ 

The superintendent shall supply such bureau with the neces- 
sary apparatus and materials for collecting, filing, preserving 
and distributing criminal records. • 

For the purpose of est~bli~hi-g civil service rights for full- 
time civilian employees, there are hereby established in the State 
Bureau of Identification the following titles: Principal clerk, 
principal clerk-stenographer, senior clerk-stenographer, assistant 
photographer, senior fingerprint operators, fingerprint oper- 
ators, senior identification clerk, identification clerks, chemist 
criminal laboratory. 

The present civilian employees of the State Bureau of Identifi- 
cation shall be placed by the Civil Service Commission in the 
classified service and shall hold and retain their present title, 
pursuant to the provisions of Title 11, subtitle two, of the Re- 
vised Statute& As amended L.1940, c. 103, p. 241, § 1. 

1Thbm secUon and | |  53:1-13 to M:l-20. 
s Now Division of State Police in D e ~  o~ Law ~ PuhUc ~t'e~r. 

See t~ ~2..l'ra-6. 52-.17a.~1. 

N J-2 
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5 3 : 1 - 1 3 .  F gerp n  and other records reed; 
tion furnished by s ta te  institutions 

The supervisor of the state bureau of identification shall pro- 
cure and file for  record, fingerprints,  plates, photographs, pic- 
tures,  descriptions, measurements  and such other  information as 
may  be pertinent,  of.all persons who have been or may hereaf ter  
be convicted of an indictable offense wi th in  the state, and also 
of all well known and habitual  cr iminals  wheresoever the same 
may  be procured. 

The person in charge of any state insti tution shall furnish any 
such information to the supervisor  of the state bureau of identifl. 
cation upon request of the super in tendent  of state police. 

53:1-14. Record of fingerprints, etc., of persons confined 
in penal institutions; penal institutions to fur- 
nish 

The supervisor of the state bureau of identification may pro- 
cure and file for  record, fingerprints, photographs and other 
identification data of all persons confined in any workhouse, jail, 
reformatory, penitentiary or other penal institution and shall 
file for record such other information as he may receive from the 
law enforcement officers of the state and its subdivision~ 

The wardens, jailers or  keepers of workhouses, jails, reforma.  
teries, penitentiaries or other penal institutions shall furnish the 
state bureau of identification with  fingerprints and photographs 
of All prisoners who are  or may be confined in the respective 
institutions, and shall also furnish such other information re- 
~ c t i n g  such prisoners as may be requested. 

53:1--15. Fingerprinting; forwarding copies 
The sheriffs, chiefs of police, "members of the State Police and any other law 

enforcement agencies and o ~ c e n ,  shall immediately upon the arrest of any person 
for an indictable offense, or of any person believed to be wanted for an indictable 
offense, or believed to be an habitual criminal, or within s reasonable ~ sf ter  the 

of a complaint by a law enforcement off'~er c h a f i n g  any person with an 
indictable offense, or uoon the arrest of any oerson for shooliftinf oursuant to N 4  -q 
2C:20-1L or the conviction of any other vernon ~h~u~wl with a nonindictoble o f f e r -  
where the identity of the oemon c h a f e d  is in auestion take the  f'mgerprmts of such 
person according to the fingerprint system of identification established by the 
Superintendent of State ~ Police and on the forms prescribed, and forward without 
delay two copies or more of the same, tof~ther with photographs and ~uch other 
descriptions as may be required end with a history of the offense committed, to the 
State Bureau of Identification. 

Such sheriffs, chiefs of police, members of the State Police and any other law 
enforcement agencies t.nd officers shall also take the fingerprints, descriptions and 
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such other information as may be required, of unknown dead persons and forward 
same to the State Bureau of Iden~fical~on. 

Any person charged in a complaint flied by a law enforcement officer with an 
"indictable offense who has not been arrested, or anv oerson c h ~  in an i n d i ~ m ~ t  
who has not bcep arrested, shall submit himself to the identification procedures 
provided herein either on the date of any court appearance or upon written request of 
the appropriate law enforcement agency within a reasonable time after the filing of 
the complaint. Any person who refuses to submit to such identification procedures 
shall be a disorderly person.. 

53 :1  - 1 6 .  Comparison of all records received 
-..The supervisor of the state bureau of identification shall com- 
pare all records received with those already on file in such bureau, 
and whether or not he finds that the person arrested has acr im-  
inal .record or is' a f u r t i v e  from justice, he shall at once inform 
th e requesting agency or arresting officer of such fact. 

53:1 - 17. supervisor to  ,met, •.d ¢o-oper  
local police officials 

The superviso r of  the state bureau of  identification shall co-op- 
erate with, afford instruction and of ferass i s tance  to sheriffs, 
chiefs of  police and other law .enforcement officers in the eztab. 
l ishment and operation of  their local systems of  criminal identi~ 
cation and in obtaining fingerprints and other means of  identi- 
fication of all persons ~ on a complaint of  an indictable 
offense, to assure coordinat ion with the system of identification 
conducted by the state burea~  The superintendent of state po- 
lice shall arrange for such cooperation,  instruction and a s s i ~  
ance by the supervisor. 

53:1-18. Report of criminal charges, or disorderly offens#s; duty of clerko 
of oourts 

For  the purpcee o~ submit t ing to the Governor and the Legislature a re- 
port  o~ st ' , t isttcs on crime conditions ia tl2e annual  report ,,f the 
Division of State Police, the clerk of es'ery court before whlc.n a 
1~ ~ person appenr~ on a~  ~ e4t~,eee any criminal  charge or 
disor~lerly persons offense sh:tll ~ within 30 day.~ repot':, to ;-be 
State Burgau ot I~,:nt'itlcettion the sentence of the conrt or other disposition 
of the c:~e. 
A m ~ d e d  by i.,..~96T, c. ~-.~ § i ,  efT,. ,Tan. ~ 1968. 

53:1-1~a. Report of statistics on or lmeoendi t lons;  duty of prosecutor~ 
Fo r  the p u r p o ~  o~ submitt.Lag to the Ooverno- and the L ~ s l ~ t u r e  n re- 

l~ort ¢~r -~*..-,tisr:~ or, erim~ oondiUons in the a~mua! report  of the D i~s [o~  
,," " - ' - ~  Police, the p r ~ . e ~ t o r  ot ev~r.r county shall wi~/~in 30 day's repor~ 
to the State B u ~  u of Ident if icat ion,  on forms p r e a c h e d  by'. the supef ia-  
t u d m ~  o~ State PoUce, such tn to rma~on as hm shall rt~lutre for the atom.. 
said purpos~ 
L ~ 6 7 ,  ~ 2 ~  ! ~ sup~lemtmttns T1t~  53, C~ 1, eft. J a ~  23. l ~ &  

I~U-4 
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~ : l - 1 8 . t  P l ~ ' I ~ r l a t s  of p e ~ a  ~ foe oarestle 0¢ d a ~  drog 
o / r u M  

E c e ~  law enforcement . o ~ c e r  ~l~ig~ated In see1:lo~ 53:1--15 of the Re- 
vised Sta~u~es shall, lmmediatoty upo n the arrest  of any  person for any 
offense, a p i n s ~  the taws of ~he United States, or any offense a s a ~ t t  the 
taws of this State, rela~lng to narcotic or dangerous d r u p ,  whether the 
same shall be I n ,  tenable or o~herwLse, take the flnbqu'prinUt 0£ such, person 
and forward copies r .her~t  together wlf.h photo~aCdas and such other de- 
serlpCion and tntormaflon as Ls r g q u l r ~  by such section in the ease of the 
arrest  of persons for any offense indictable under the laws of this S t a ~  
Amer.ded by r. 1967, c 298, § 3, eft. Feb. LS, ; 9 ~  

53:1--18.2 Reports on narcotic ~r dangerous drug casas; duty of 'clerks of 
OOllrt 

The :ler~ of every eout~ of this SUite in which any person is prosecuted 
for an offense ,ruder the tawu of this State relating to narcotic or dangerous 
d r u p ,  whether th~ same be indictable or otherwise, shall promptly report 
to the State Bureau o£ Identif icat ion the sentence of the court or other dl& 
Imelflon ot the ease. 
Amended "oy L.1967, ¢. 298, § 4. eft. Feb. 15, 1968. 

53:;-18.3 Compilation of results of repom on narcotic or dangeruus drug 
cases; Information for controlled dangerous substances reuIstry 

I t  shall be the duty of the Superintendent of the State Poller: 
a. To compile aud report annually to the Governor and to the Legislature 

the results of the reports of the arrests of all persons and the dlsposltlon of 
all c a . ~  Involvlng offenses relating to narcotlc or dangerous dru~.'~, sub- 
stances or eom~tmds within the preceding year and to furnish quarterly 
rep~rr.~ of a llke nature durinjz the luterim periods. 

b. To provide on a eoutluulng b,~ls to the Division of Narc~r, ic and Drtlg 
Abuse Control of the State Department of Health such l:~formarton as rite 
director thereof shall rt~iuire from t l~e U) time o .  forms pr~scrlbed by the 
State I)ep:lrtment of [lealtll for use i .  con:~uctio:, scich the registry estnb- 
llshgd by this r.et. 

Amended by L.196T, c. 298, ~ 5, elf. Feb. 15, 1968; LI'~70, c. 2"27. ~ 6, elf. OcL 
If,, 11370. 

53:1--18.5. "Dangerous drugs"  defined 
As used in this act of which ~ act is smendatory and supplementary " d e n i m  

drugs, substanem or eomDoun&" means and includes any of the following in any 
form: any depremant, e~ stimulant or hallucinogenic drug. substance or comvound as 
defined pursuant to section I of chapter 314 of the laws of 1966 (C. 24:6C--I) or the  
New Jersey ContreIled Daneerous Substances Act or any ~ prescription legend 
drug which is not a narcotic drug within the meaning of chapter 18 of Title 24 of the 

Statutes or the New Jersey Controlled Daneero~ Substances Act, unless 
obtained frmn, or on a valid preseriptinn of, and used as vrescribed by. a duly lieenmd 
physician, veterinarian or denti~. 
Added by Ll%~?,c  29S, § 2, ca. Fe~ 15, 1968. Ammded by L.I~0,  c. 227,§ 7, eft. 

19, 1970. 

5 3 : 1 - 2 0 . 1  re rds for  en  :mon of 
i n f o r m a t i o n ;  f o r m s  

T o  t h e  e n d  t h a t  t h e r e  m a y  b e  a c e n t r a l i z a t i o n  o f  i n f o r m a t i o n  

w i t h  r ~ g a r d  to  c r i m e  i n  t h i s  S t a t e ,  i t  s h a l l  b e  t h e  d u t y  o f  t h e  

I~U-5 
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county bureau of identification in each county and of the bureau 
of identification in the Department of the State Police x to obtain 
and to keep on file all facts pertaining to criminal records, on 
forms substantially as follows: 

File No. Tear Jan. Feb. Mar. Apr. May June July Auff. Segt. Oct. Nov. Dec. 

Victim ]Address 

~rre~ ] & r r l i ~  [D ispozltio. [ .(Amotmt - - -  
Court J Rs.tl Bondsman - -  

Accused Rmsidenee Oceupsx.ion AKO Nat.  

(Reco~ion0the~Slde) 
Indlctad Docke t N6. [ A~aigned ISeatence 

Court 

• I Plea t A. D . A .  Verd ic t  ~ To Pr'lsost 
Des. • Appeals . . . .  
J u d ~  

Continuances To Trial 

L1939, c. 78, p. 129, § 1. 

t Now Division. of State Police in Department of Law and Public Safety. 
See H 52:17B-6, 52:17/3-51. 

5 3 : 1 - 2 0 . 2  Duty of law enforcement officers and public of. 
fleers and employees to supply information; 
County Bureau of Identification defined 

To the end tha t  the  county bureaus of identification in each of 
the counties of this State  and the bureau of identification of the 
Depar tment  of  the Sta te  Police ' may have available the requisite 
informat ion for  the keeping of such records, it shall be the duty 
of sheriffs, members  of the State Police, county detectives, chiefs 
of police and other  law enforcement  officers, immediately upon 
the  receipt of a complaint  that  an indictable offense has been com- 
mitted,  to forward  to the  county bureau of identification and the 
bmeau  of identification of the State Police Depar tmen t  all of 
such informat ion which can at  that  t ime be obtained, on forms to 
be provided for  tha t  purpose by the head of the  office in which 
such county bureau of  identification is established. 

I t  shall also be the  duW of such officers, f rom t ime to time, 
upon reccipt of additional information,  to forward  the same to 
the county bureau of identification and to the bureau of identi. 

~ - 6  
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fication of the State Police Department,  on forms to be provided 
for  that  purpose by the head of the office in which such county 
bureau of identification is e~tablished. 

I t  shall also be the duty of the prosecutor of the pleas, the 
county clerks, and the probation office in the various counties 
of this State to supply to the  county bureau of identification and 
to the bureau of identification in the Department  of State Police 
all information on record in their  respective offices which may be 
necessary to complete the records in the prescribed form, as 
set forth in section one hereof. 

The duties herein prescribed to be performed by the public 
officers and employees herein re fer red  to shall be additional to 
the duties now prescribed by law to be performed by such public 
officers and employees. 

The words "The County Bureau of Identification," as used in 
this act, shall be t aken  to mean the bureau of identification as 
now established in the office of the sheriff or in the office of the 
prosecutors of the pleas in the respective counties in this Stat~ 
L1939, c. 78, p. 131, § 2. 

l Now Division of State  Police in Depar tment  of Law and Public  ~ f f ~ .  

53:1-20.3. Release of prisoners from penal or other institutions; notice 
to bureau; photographs 

I t  sha/] be the duty of the wardens of the county jail in the various counties, of the 
wardens of the county penitentiarico and workhouses in the various counties of tlm 
State and of the Pr~mcipai Keeper of the State Prison and of the wardens or 
superintendents of the other State institutions to which prizone~ are or may be 
committed upon the release of any prisoner in their respective charges to notify tim 
Bureau of Identification of the county from which that prisoner was committed and 
the Bureau of Identification of the State Police of the fact of such pr/soner's release 
and the date of such relensL 

In the case of any such prisoner who was committed foi. a. term of 5years or moee, 
it shall also be the duty of the Principal Keeper of the State Prison to forward to the 
Bureau of Identification of the county from which the prisoner w~ committed and to 
the Bureau of Identification of the State Police, at the time of giving the said 
notification, a photograph of the said prisoner taken within the 30-day period 
immediamly preceding his rqdcam. 
/unmded by L.19¢~ c 45, i~ 93; § !. 

5 3 " I - ~ - 0 . 4  Department originally arrest ing prisoner to be. 
notified of his release 

It shall be the duty of the County Bureau of Identification in 
the several counties of the State immediately upon receipt of such 
information concerning the release of a prisoner to notify the 
head of the police department or other law enforcement  depart- 
ment which made the original arres t  of said prisoner that  the 
said prisoner has been released and the date of his release. L .  
1940, c. 65, § 2. 

tO-7 



NEW JERSEY 

Seotlon 
2C :52-L 
2C :52-2. 
2C :52-3. 

2C :52...4. 
2C :52-4.1 

2C :52-5. 
2C :52-6. 
2C :52-7. 
2C :52-.8. 
2C :52-9. 
2C :52-10. 
2C :52-11. 

2C :52-12. 
2C :52-13. 

2C :52-14. 
2C :52-15. 
2C :52-16. 

2C :52-17. 

2C :52-18. 

2C :52-19. 

2C :52-20. 

• 2C :52-21. 

2C :52-22. 
2C :52-23. 
2C :52-~ .  

2C :52-25. 
2C :52-26. 
2C :52-Z7. 
2C :52-28. 
2C :52-29. 
2C :52-30. 
2C :52-31. 
2C :52-3?. 

CHAPTER 52 

EXPL~GEMENT OF RECORDS 

Definition of Expungement .  
Indictable Offenses. 
Disorderly Persons Offenses and Pet ty  Disorderly Per- 

sons Offenses. 
Ordinances. 
Juvenile Delinquent;  ExPUngement of Adjudications and 

Dismissal of Charges. 
Expungement  of Records of Young Drug Offenders. 
Arrests Not Result ing in Conviction. 
Petition for Expungement.  
Statements  to Accompany Petition. 
Order Fixing Time for  Hearing.  
Service of Petit ion and Documents. 
Order Expungement  Where No Objection Prior  to Hear- 

ing. 
Denial of Relief Al though No Objection Entered. 
When Hear ing on Pet i t ion for Expungement  Shall Not  

Be Held. 
Grounds for Denial of Relief. 
Records to be Removed; Control. 
Expunged Record Including Names of Persons Other 

Than Petit ioner.  
Use of Expunged Records by Agencies on Pending Peti-  

tion for E x p u n g e m e n t  
Supplying Informat ion to Violent Crimes Compensation 

Board. 
Order  of Superior Court Permit t ing  Inspection of Rec- 

ords or Release of Informat ion;  Limitations. 
,Use of Expunged Records in Conjunction with Super- 

visory Trea tment  or Diversion Programs" 
Use of Expunged Records in Conjunction with Set t ing 

Bail, Presentence Report  or Sentencing. 
Use of Expunged Records by Parole Board. 
Use of Expunged Records by Department  of Corrections. 
County Prosecutor 's  Obligation to Ascertain Propr ie ty  

of Petit ion. 
Retroactive Application. 
Vacating of Orders of Sealing; Time;  Basis. 
Effect  of Expungement .  
Motor Vehicle Offenses. 
Fee. 
Disclosure of Expungement  Order. 
Limitation. 
Conetruction. 

~U-7a 



NE% T JERSEY 

2C:36A-1. Conditional discharge for certain first offenses; expunging of records 

a. Whenever any person who has not previonsly been convicted of any offense under 
.~-.tion 20 of p.L.1970, e. 226 (C. 24:21-20), or a disorderly persons or petty disorderly 
persons offense defined in chapter 35 or 36 of this title or, subsequent to the effective 
date of this title, under any law of the United States, this State or any other state 
relating to marijuana, or stimulant, depressant, or hallucinogenic drugs, is charged ~ith 
or convicted of any disorderly persons offense or petty disorderly persons offense under 
chapter 35 or 36 of this title, the court upon notice to the prosecutor and subject to 
subsection c. of this section, may on motion of the defendant or the court: 

(1) Suspend further proceedings and ~-ith the consent of the person after reference to 
the State Bureau of Identification criminal history, record information files, place him 
under supervisory treatment upon such reasonable terms and conditions as it may 

require; or 
(2) After plea of guilty or finding of guilt,,', and ~-ithout entering a judgment of 

conviction, and with the consent of the person after proper reference to the State 
Bureau of Identification criminal history record information files, place him on supervi- 
sor '  treatment upon reasona ble terms and conditions as it may' require, or as otherwise 

provided by law. treatment 
• n no event shall the court require as a term or condition of supervisory 

b 1 . L . . . . . . .  residential treatment facility for a period exceeding 
under this section, relerrm ~v a,., 
the maximum period of confinement prescribed by law for the offense for which the 
individual has been charged or convicted, nor shall an)" term of supervisory treatment 
imposed under this subsection exceed a period of three years. If a person is placed 
under super~dso~" treatment under this section after a plea of guilty or finding of guilt, 
the court as a term and condition of supervisory treatment shall suspend the person's 
driving privileges for a period to be fuxed by the court at not less than six months or 

In the case of a person who at the time of placement under 
more than two years, under this section is less than 17 years of age. the period of 
supervisory treatment 
suspension of driving privileges authorized herein, including a suspension of the privi- 
lege of operating a motorized bicycle, shall commence on the day the person is placed on 
supervisory treatment and shall run for a period as fLxed by the court of not less than 
six months or more than two years after the day the person reaches the age of 17 years. 

If the d r i ~ g  privilege of a person is under revocation, suspension, or postponement 
for a violation of this title or Title 39 of the Revised Statutes at the time of the person's 
placement on supervisory treatment under this section, the revocation, suspension or 
postponement period imposed herein shall commence as of the date of the termination of 
the existing revocation, suspension or postponement. The court which places a person 
on supervisoR" treatment under this section shall collect and forward the person's 
driver's license to the Division of Motor Vehicles and file an appropriate report with the 
division in accordance ~ith the procedure set forth in N.J.S. 2C:35--16. The court shall 
also inform the person of the penalties for operating a motor vehicle during the period of 
license suspension or postponement as required in N.J.S. 2C:35-16. 

Upon violation of a term or condition of supervisor).' treatment the court may enter a 
judgment of conviction and proceed as other~'ise provided, or where there has been no 
plea of guilty or finding of guilty, resume proceedings. Upon fulfillment of the terms 
and conditions of supervisoD" treatment the court shall terminate the supervisory 
treatment and dismiss the proceedings against him. Termination of supervisoR" treat- 
ment and dismissal under this section shall be ~-ithout court adjudication of guilt and 
shall not be deemed a conviction for purposes of disqualifications or disabilities, if any, 
imposed by law upon conviction of a crime or disorderly' persons offense but shall be 
reported by the clerk of the court to the State Bureau of Identification criminal history 
record information files. Termination of supervisors." treatment and dismissal under this 
section may occur only once ~-ith respect to an)" person. Imposition of supervisory 
treatment under this section shall not be deemed a conviction for the purposes of 
determining whether a second or subsequent offense has occurred under section 29 of 
p.L.1970, c. 226 (C. 24:21-29), chapter 35 or 36 of this title or any law of this State. 

c. Proceedings under this section shall not be available to anY defendant unless the 

court in its discretion concludes that: 
Last eddltlons In text Indicated by underline; deletions by stz~r~)uts 
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(D The defendant's continued presence in the community, or in a civil treatment 

center or program, w~l not pose a danger to the community;, or 
(2) That the terms and conditions of supervisory treatment will be adequate to protect 

the public and ~ill benefit the defendant by serial.rig to correct any dependence on or use 

Gf controlled substances which he may manifest; and 
(3) The person has not pre~dously received supervisory treatment under section 27 of 

p.L.1970, c. 226 (C. 24:21-27), N.J.S. 2C:43-12, or the provisions of this chapter. 
d. A person seeking co ditional discharge pursuant to tlgs section shall pay to ~ e  

court a. fee_ ,~$4~o~ of the county in wmcn une ~vu,, i~ ......... 
subseCI.lOn to ui~ ~ ~ be used to defray the cost of juror compensation within that county. A person may 
apply for a waiver of this fee, by reason of poverty, pursuant to the Rules Governing the 

• . . Of the moneys collected under this subsection~ 
Courts of the State of Ne~ J e:rsey. _ ,~ ~rv r e s ~ n ~  

of 
for use by the State. 
L.19~7, c. 106, § 3, operative July 9, 1987. Amended by L.1988, c. 44, § 12, eft. June 28, 

1988; L.1993, c. 275, § 14, eft. Jan. 5, 1994. 

I Temporary and executed. 
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2 C : 5 2 - 1 .  De Uon of E p.ngement 
a. Except as otherwise provided in this chapter, expung~ 

merit shall mean the extraction and isolation of all records on 
file within any court, detention or correctional facility, law en- 
forcement or criminal justice agency concerning a person's de- 
tection, apprehension, arrest ,  detention, t r ial  or disposition of 
an offense within the criminal justice system. 

b. Expunged records shall include complaints, warrants ,  
arrests, commitments, processing records, f ingerprints ,  photo- 
graphs, index cards, "rap sheets" and judicial docket records. 
I,.1979, c. 178, § 108, elf. Sept. I, 1979. 

2 C : 5 2 - 2 .  Ind , bie Offenses 
a. In all cases, except as herein provided, wherein a person 

has been convicted of a crime under the laws of this State and 
who has not been convicted of any  prior or subsequent crime, 
whether  within, this State or any  other jurisdiction, and has not 
been adjudged a disorderly person or pet ty disorderly person 
on more than two occasions may, af ter  the expiration of a 
period of 10 years from the date of his conviction, payment of 
fine, sat isfactory completion of probation or parole, or release 
from incarceration, whichever is later, present a duly verified 
petition aa provided in section 2C:52-7 to the Superior Court 
in the county in which the conviction was entered praying that  
such conviction and all records and information pertaining 
thereto be expunged. 

Although subsequent convictions for no more than two dis- 
orderly or petty disorderly offenses shall not be an absolute 
bar  to relief, the nature of those conviction or convictions and 
the circumstances surrounding them shall be considered by the 
court and may be a basis for denial of relief if they or either of 
them constitute a continuation of the type of unlawful activity 
embodied in the criminal conviction for which expungement is 
sought- 
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b. Records of conviction pursuant to statutes repealed by 
this Code for the crimes of murder, manslaughter, treason, 
anarchy, kidnapping, rape, forcible sodomy, arson, perjury, 
false swearing, robbery, embracery, or a conspiracy or any at- 
tempt to. commit any of the foregoing, or aiding, assisting or 
concealing persons accused of the foregoing crimes, shall not 
be expunze~ 

Records of conviction for the following crimes specified in 
the New Jersey Code of Criminal Justice shall not be subject 
to expungement: Section 2C:11-1 et seq. (Criminal Homicide), 
except death by auto as specified in section 2C:114;  section 
2C:13-1 (Kidnapping); sections 2C:14-2 (Aggravated Sexual 
Assault);  section 2C:15-1 (Robbery); section 2C:17-1 (Arson 
and Related. 0ffenses);  section 2C:28-1 (Per jury) ;  section 
2C~.8-2 (False Swearing) and conspiracies or attempts to com- 
mtt such crime~ 

e. In the case of conviction for the sale or distribution of 
a controlled dangerous substance or possession thereof with in- 
tent to sell, expungement shall be denied ~cep t  where the 
crimes relate to: 

( I )  Mar/juana, where the total quantity sold, distributed or 
possessed with intent to sell was 25 grams or less, or 

(2) ,Hashish, where the total quantity sold, distributed or 
possessed with intent to sail was 5 grams or lesL 
L19~,  c. 1TS, | 109, e.~ Sept. L 1979. 
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2C:52-3. Disorderly persons offenses and petty disorder- 
ly persons offenses 

Any person convicted of a disorderly persons o~ense or petty 
disorderly persons offense under the law of this State who has 
not been convicted of any prior or subsequent crime, whether 
withiu this State oz' any other jurisdiction, or of another three 
disorderly persons or petty disorderly persons offenses, may, 
after the expiration of a period o f  5 years from the date of his 
conviction, payment of fine, satisfactory completion of prcha- 
tion or release from incarceration, whichever is later, present 
a duly verified petition as provided in section 2C:52-7 hereof 
to the Superior Court in the county in which the conviction was 
entered praying that such conviction and all records and infor- 
mation pertaining thereto be expunged. 

L1979, ~ 178, § 110, elf. Sept 1, 1979. Amended by T.198L ~ 290, § 
43, ~f .  Sept. 24, 1981. 

2 C : 5 2 - 4 .  o.u. em 
In all cases wherein a person has been found guilty of violat~ 

i n g a  municipal o r d inan~  of any  governmental enti ty ~ f  this 
State and who has not been convicted of any prior or subsequent 
crime, whether within this State or any other jurisdiction, and 
who has not been adjudged a disorderly person or petty dis- 
orderly person on more than two occasions, may, after  the ex- 
pirat ion of a period of 2 years from the date of his conviction, 
payment  of fine, satisfactory completion of probation or release 
from incarceration, whichever is later, present a duly verified 
petition as provided in section 2C:52-7 herein to the Superior 
Court in the county in which the violation occurred praying that  
such conviction and all records and information pertaining 
thereto be expunged. 
L.1979, c. 178, § 111, elf. Sept. 1, 1979. 
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2C:52-4.1. Juvenile delinquent; expungement of adjudi. 
cations and charges 

i. a. Any person adjudged a juvenile delinquent may have 
such adjudication expunged as follows: 

(1) Pursuant to N.J.S. 2C:52--2, if the act committed by the 
juvenile would have constituted a crime if committed by an adult; 

(2) Pursuant  to N.J.S. 2C:52--3, if the act committed by the 
juvenile would have constituted a disorderly or petty disorderly 
persons offense if committed by an adult; or 

(3) Pursuant to N.J.S. 2C:52-4, if the act committed by the 
juvenile would have constituted an ordinance violation if com- 
mitted by an adult. 

For  purposes of expungement, any act which resulted in a ju- 
venile being adjudged a delinquent shall be classified as if that 
act had been committed by an adult. 

b. Additionally, any person who has been adjudged a juvenile 
delinquent may have his entire record of delinquency adjudica- 
tions expunged if: 

(1) Five years have elapsed since the final discharge of the 
person from legal custody or supervision or 5 years have elapsed 
after  the entry of any other court order not involving custody 
or supervision; 

(2) He has not been convicted of a crime, or a disorderly or 
petty disorderly persons offense, or adjudged a delinquent, or 
in need of supervision, during the 5 years prior to the filing 
of the petition, and no proceeding or complaint is pending seeking 
such a conviction or adjudication; 

(3) He was never adjudged a juvenile delinquent on the basis 
of an act which if committed by an adult would constitute a 
crime not subject to expungement under N.J.S. 2C:52-2; 

(4) He has never had an adult conviction expunged; and 

(5) He has never had adult criminal charges dismissed fol- 
lowing completion of a supervisory treatment or other diversion 
program. 

c. Any person who has been charged with an act of delin- 
quency and against whom proceedings were dismissed may have 
the filing of those charges expunged pursuant to the provisions 
of N.J.S. 2C:52-6. 

LA980, c. 163, § 1. Amended by I.1981, c. 290, § 44, eft. Sept. 24, 
1981. 
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2 C : 5 2 - 5 .  ot ot yo.  

Notwithstanding the provisions of sections 2C:52--2 and 
2C:52--3, after a period of not less than 1 year following, convic- 
tion, termination of probation or parole or discharge from cus- 
tody, whichever is later, any person convicted of an offense un- 
der Title 24 of the New Jersey Statutes for the possession or 
use of a controlled dangerous substance, convicted of violating 
P~L.1955, c. 277, § 3 (C. 2.4.:170--77.5), or convicted of violating 
P~L.1962, c. 113, § 1 (C. 2A:170-77.8), and w h o a t  the time of 
the offense was 21 years of age or younger, may apply to the 
Superior Court in the county wherein the matter was disposed 
of for the expungement of such person's conviction and all rec- 
ords pertaining, thereto. The relief of expungement under this 
section shall be granted only if said person has not, prior to the 
time of hearing, violated any of the conditions of his probation 
or parole, albeit subsequent to discharge from probation or 
parole, has not been convicted of any previous or subsequent 
criminal act or any subsequent or previous violation of Title 
24 or of P.L.1955, c~ 277, § 3 (C. 2,4,:170-77.5) or of P.L.1962, 
c. 113, § 1 (C. 2A:170-77.8), or who has not had a prior or sub. 
sequent criminal matter dismissed because of acceptance into 
a supervisory treatment or other diversion program. 

This section shall not apply to any person who has been con- 
victed of the sale or distribution of a controlled dangerous sub. 
stance or possession with the intent to sell any controlled dan- 
gerous substance except: 

(1) Marijuana, where the total amount sold, distributed or 
possessed with intent to sell was 25 grams or less, or 

(2) Hashish, where the total amount sold, distributed or pos- 
sessed with intent to sell was 5 grams or less. 

LA979, e. 178, § 112, eYE. Sept. 1, 1979. 
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2C :52 - 6. Arrests not resulting in conviction 
a. In all cases, except as herein provided, wherein a person 

has been arrested or held to answer for a crime, disorderly per- 
sons offense, petty disorderly persons offense or municipal ordi- 
nance violation under the laws of this State or of any Eovern- 
mental entity thereof and against whom proceedings were dis- 
missed, or who was acquitted, or who was discharged without 
a conviction or finding of guilt, may at any time following the 
disposition of proceedings, present a duly verified petition as 
provided in section 2C:52-7 to the Superior Court in the county 
in which the disposition occurred praying that records of such 
arrest and all records and information pertaining thereto be ex- 
punged. 

b. Any person who has had charges ~ e d  against him 
pursuant to P.L.1970, c. 226, § 27 (C. 24:21-27) or pursuant to 
a program of supervisory treatment, shall be barred from the 
relief provided in this section until 6 months after the entry of 
the order of d i ,mi~ , l .  

c. Any person who has been arrested or held to answer for a 
crime shall be barred from the relief provided in this section 
where the di.qmi~I,  discharge, or acquittal resulted from a de- 
termination that the person was insane or lacked the mental 
capacity to commit the crime charged. 
L.1979, c. 178, § 113, elf.  Sept. 1, 1979. 

2 C : 5 2 - 7 .  eeaaou for mop,rag,merit 
Every  petit ion for expungement  filed pu r suan t  to thin chap- 

ter  shall be verif ied and i n d u d ~  

s, Pet i t ioner 's  date of birth. 

b. Pet i t ioner 's  date of a r r e s t  

e. The statute  or s tatutes and offense or offenses for  which 
petit ioner was arres ted and of which pet i t ioner  was convicted. 

d. The original  indictment,  summons or complaint  number.  

e. Pet i t ioner 's  date of conviction, or  date of disposition of 
the mat te r  if  no conviction resulted. 

f. The court 's  disposition of the ma t t e r  and the punishment  
imposed, if any. 
L.1979, c. 178, § 114, elf. Sept. 1, 1979. 
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2 C : 5 2 -  8. statements to Keeompany Petition 

There shall be attached to a petition for expung~nent:  

a. A statement with the affidavit  or verification that  there 
are no disorderly persons, petty disorderly persons or criminal 
charges pending against the petit ioner at the time of filing of 
the petition for expungement. 

b. In those instances where the petitioner is seeking the ex- 
pung~nen t  of a criminal conviction, a statement with affidavit 
or verification that  he has never been granted expungement, 
sealing or similar relief regarding a criminal conviction by any 
court in this State or other state or by any Federal court. "Seal- 
inK" refers to the relief previously granted pursuant to P.L. 
1973, c. 191 (C. 2A:85--15 et seq.). 

c~ In those instances where a person has received a dismissal 
of a criminal charge because of acceptance into a supervisory 
t reatment  or any other diversion program, a statement with 
affidavit  or verification setting forth the nature of the original 
charge, the court of disposition and date of disposition. 
L.1979, e. 178, § 115, elf.  Sept. 1, 1979. 
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2 C  : 5 2  - 9 .  Order Fixing Time/or  Hearing 

Upon the filing of a petition for relief pursuant  to this chap- 
ter, the court shall, by order, f'Lx a time not less than 35 nor 
more than 60 days thereafter  for hearing of the matter. 
L.1979, c. 178, § 116, elf. Spgt. 1, 1979. 

' 2 C : 5 2 - 1 0 .  Service of Petition and Documents 

A copy of each petition, together with a copy of all support- 
ing documents, shall be served pursuant  to the rules of court 
upon the Superintendent of State Police; the Attorney General; 
the county prosecutor of the county wherein the court is located; 
the chief of police or other executive head of the  police depart- 
ment of the municipali ty wherein the offense was committed; 
the chief law enforcement officer of any other law enforcement 
agency of this State which participated in the arrest  of the in- 
dividual- the superintendent or warden of any insti tution in 
which the petitioner was confined; and,  if a disposition was 
made by a municipal court, upon the magistrate of that  court. 
Service shall be made within 5 days from the date of the order 
setting the date for the hearing upon the matter.  
L.1979, c. 178, § 117, elf. Sept. 1, 1979. 

2 C : 5 2  - 11 .  Order Expungement Where No Objection Prior 
to Hea~mg 

If, prior to the hear ing,  there is no objection from those law 
enforcement agencies notified or from those offices or agencies 
which are required to be served under 2C:52-10, and no reason, 
as provided in section 2C:52-14, appears to the contrary, the 
court may, without a hearing, grant  an order directing the clerk 
of the court and all relevant criminal justice and law enforce- 
ment agencies to expunge records of said disposition including 
evidence of arrest,  detention, conviction and proceedings related 
thereto. 
L.1979, c. 178 § 118, eff. Sept 1, 1979. 
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2 C  : 5 2  - 1 2 .  Denial of Relief Although No Objection Entered 

In the event that none of the persons or agencies required to 
be noticed under 2C:52-10 has entered any objection to the re- 
lief being sought, the court may nevertheless deny the relief 
sought if it concludes that  petitioner is not entitled to relief for 
the reasons provided in section 2C:52-14. 
L.1979, c. 178, § 119, elf. Sept. 1, 1979. 

2 C : 5 2 - 1 3 .  when Hearing on Petition for Expungement 
Shall Not Be Held 

No petition for relief made pursuant to this section shall be 
heard by any court if the petitioner, at the time of filing or date 
of hearing, has a charge or charges pending against him which 
allege the commission of a crime, disorderly persons offense 
or petty disorderly persons offense. Such petition shall not be 
heard until such times as all pending criminal and or disorderly 
persons charges are adjudicated to finality. 
£,.1979, c. 178, § 120, e f t  Sept. 1, 1979. 

2 C : 5 2 - 1 4 .  eround  Den  ef 
A petition for expungement filed pursuant to this chapter 

shall be denied when: 
a. Any statutory prerequisite, including any provision of this 

chapter, is not fulfilled or there is any other statutory basis for 
denying relief. 

b. The need for the availability of the records outweighs the 
desirability of having a person freed from any disabilities as 
otherwise provided in this chapter. An application may be de- 
aied under this subsection only following objection of a par ty  
given notice pursuant to 2C:52-10 and the burden of asserting 
such grounds shall be on the objector. 

¢. In connection with a petition under section 2C:52-6, the 
acquittal, discharge or dismissal of charges resulted from a plea 
bargaining agreement involving the conviction of other charges. 
This bar, however, shall not apply once the conviction is itself 
expungecL 

eL The arrest or conviction sought to be expunged is, at the 
time of hearing, the subject matter of civil litigation between the 
petitioner or his legal representative and the State, any govern- 
mental entity thereof or any State agency and the representa- 
tives or employees of any such body. 

NJ-16 



NEW JERSEY 

e. A person has had a previous criminal conviction expunged 
regardless of the lapse of time between the prior expungement, 
or sealing under prior law, and the present petition. This pro- 
vision shall not apply:. 

(1) When the person is seeking the expungement of a munici- 
pal ordinance violation or, 

(2) W h e n  the person is seeking the expungement of records 
pursuant  to section 2C:52-6. 

f. The person seeking the relief of expungement of a con- 
viction for  a disorderly person.% petty disorderly persons, or 
criminal offense has prior to or subsequent to said conviction 
been Sranted the dismissal of criminal charges following com- 
pletion of a supervisory t reatment  or other diversion prosmm.  
L.19Tg, e. 178, § 121, eft. Sept. 1, 1979. 

2 C : 5 2 - 1 S .  Se o ts to Be kno ed; Control 
H an order of expungement of records of a r res t  or conviction 

trader this  chapter is gTanted by the court, all the records speci- 
fied in said order shall be removed from the files of the agencies 
which have been noticed of the pendency of petit ioner 's motion 
• and which are, by the provisions of this  chapter, entitled to no- 
tics, and shall be placed in the control of a person who has been 
desisnated by the head of each such a s e n ~  which, a t  the t ime 
of the hearing . possesses said recordL That  designated person 
shall, except as otherwise provided in this chapter, insure tha t  
such records or the information contained therein  are not re- 
leased for any reason and are not utilized or referred to for any 
purzx)se. In response to requests for information or records of 
the person who was arrested, or convicted, all noticed officers, 
departments and agencies shall reply, with respect to the ar- 
rest, conviction or related proceedings which are the subject of 
the order, tha t  there is no record information.  
LA979, c. 178, § 122, elf. Sept. 1, 1979. 
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2C:52-16. ~ = n g e d  ]E~,eord Including Names of Persons 

Other Than Petit ioner 

Any record or file which is maintained by a judicial or law 
enforcement agency, or agency in the criminal justice system, 
which is the subject of a n  order of expungement which in- 
eludes the name or names of persons other than tha t  of the peti- 
tioner need not be isolated from the general files of the agency 
retaining same if the other persons named in said record or file 
have not been granted an order of expungement of said record, 

p rov ided  that  a copy of the record shall be given to the person 
designated in 2C:52--15 and the original shall remain in the 
agency's general files wi th  the petitioner's name and other per- 
sonal identifiers obliterated and deleted. 
L.1979, c. 178, § 123, elf. Sept. 1, 1979. 

2C:52-17.  of Expunged Records by Agencies on Penal- 
hag Petition for Expungement  

. . o - '  . .  

Expunged records may be used by the agencies that  possess 
same to ascertain whether a person has had prior conviction 
expunged, or sealed under prior law, when the agency posses* 
sing the record is noticed of a pending petition for the expunge- 
ment of a conviction. Any such agency may supply informa- 
tion to the court wherein the motion is pending and to the 
other parties who are entitled to notice pursuant  to 2C:52-10. 
LA9Tg, c. 178, § 124, elf. Sept. I, 1979. 

~ : 5 2 -  1 8 .  Supplying Information to Vlolent Crimes Com- 
penmfion Board 

Information contained in expunged records may be supplied 
to the Violent Crimes Compensation Board, in conjunction with  
any claim which has been filed with said board. 

LA9Tg, c. 1"/8, § 125, elf. Sept. 1, 1979. 

2C:52-19.  Order of Superior Court Permit t ing Inspection 
of Becords or Release of Information; Limi- 

tations 
Inspection of the files and records, or release Of the informa- 

tion contained therein, which are the subject of an order of ex- 
pungement, or sealing under prior law, may be permitted by 
the Superior Court upon motion for good cause shown and com- 
pelling need based on specific facts. The motion or any order 
granted pursuant thereto shall specify the person or persons to 
whom the records and information are to be shown and the 
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purpose for which they are to be utilized. Leave to inspect 
shall be granted by the court only in those instances where the 
subject mat ter  of the records of arrest  or conviction is the ob- 
ject of litigation or judicial proceedings. Such records may not 
be inspected or utilized in any subsequent civil or criminal pro- 
ceeding for the purposes of impeachment or otherwise but may 
be used for purposes of sentencing on a subsequent offense af ter  
guilt has been established. 
L1979, c. 178, § 126, elf. Sept. 1, 1979. 

2C:52-20. u . e  of  Expunged Records in Conjunction with 
Supervisory Treatment or Diversion Pro- 
granm 

Expunged records may be used by any judge in determining 
whether to grant  or deny the person's application for acceptance 
into a supervisory t rea tment  or diversion program for subse- 
quent charges. Any expunged records which are possessed by 
any law enforcement agency may be supplied to the At torney 
General, any county prosecutor or judge of this State when 
same are requested and are to b~ used for the purpose of deter- 

whether or not to accept a person into a supervisory 
t reatment  o r  diversion program for subsequent charges. 
L1979, e. 178, § 127, elf. Sept. 1,1979. 

2 C : 5 2 - 2 1 .  u,e  m--m.t ,- 
Setting Ball, ~esentence Report or Sentene. 

Expunged records, or sealed records under prior law, of prior 
arrests  or convictions shall be provided to any judge, county 
prosecutor, probation department  or the Attorney General when 
same are requested for  use in conjunction wi th  a bail hear ing 
or for  the preparation of a presentence report or for purpose 
of sentencing. 
T. 1979, c. 178, § 128, eft.  Sept. 1, 1979. 

2 C : 5 2 - 2 2 .  use by e,L"O  SoLd 
Expunged records, or sealed records under prior law, of prior 

disorderly persons, petty disorderly persons and crhnhud con- 
victions shall be provided to the Parole Board when same are 
requested for the purpose of evaluating the grant ing  of parole 
to the person who is the subject of said records. Such sealed or 
expunged records may be used by the Parole Board in the same 
manner and given the same weight in its considerations as if 
the records had not been expunged or sealed. 
1.1979, c. 178, § 129, elf. Sept.. 1., 19'79. 
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2C:52-23. use  of Expunged ]gecords by Department  
Corrections 

Expunged records, and records sealed under pr ior  law, shall 
be provided to the Department of Corrections for its use solely 

in the classification, evaluation and assignment to correctional 
and penal institutions of persons placed in its custody. 
LA979, c. 178, § 130, e f t  Sept. 1, 19"/9. 

2C:52-24. Co..  Prosecutor's Obl lpt ion to Ascertain 
Propriety of Petition 

Notwithstanding the notice requirements provided herein, 'it 
shall be the obligation of the county prosecutor of the county 
wherein any petition for expungement is filed to verify the ac- 
curacy of the allegations contained in the petition for expunge- 
ment  and to bring to the court's attention any facts which may 
be a bar  to, or which may make inappropriate the grant ing of, 
such relief. I f  no disabling, adverse or relevant information is 
ascertained other than tha t  as included in the petitioner's a~ i -  
davit, such facts shall be communicated by the prosecutor to the 
hearing jud  
L.1979, c. 178, § 131, elf. Sept. 1, 1979. 

2 C : 5 2 - 2 5 .  Application 
chapter shall apply to arrests  and convictions which oc- 

curred prior to, and which occur subsequent to, the e~fective 
date of this act. 
I.,.1978, e. 178, § 132, eft. Sept. 1, 1979. 

2C:52-26. vacs s of Orders of Sealing; Time; Basis 
If, within 5 years of the entry of an exptmgement order, any 

par ty  to whom notice is required to be given pursuant  to sec- 
tion 2C:52-10 notifies the court which issued the order tha t  at  
the time of the petition or hear ing there were criminal, dis- 
orderly persons or pet ty disorderly persons cha rges  pending 
against  the person to whom the court .~'anted such order, which 
charges were not revealed to the court at  the time of hearing of 
the original motion or tha t  there was some other s tatutory dis- 
qualification, said court shall vacate the expungement order in 
question and reconsider %he original motion in conjunction with 
the previously undisclosed information. 
L.1979, c. 178, § 133, elf. Sept. 1, 1979. 

2 C : 5 2 - 2 7 .   ect ot  e.t 

Unless otherwise provided by law, ff an order of expunge. 
merit is granted, the arrest, conviction and any pro:eedings re- 
lated thereto shall be deemed not to have occurred, and the peti- 
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tioner may answer any questions relating to their occurrence 
accordingly, except as follows: 

a. The fact of an expungement, sealing or s~rnilar relief shall 
be disclosed as provided in section 2C:52-8b. 

b. The fact of an expungement of prior charges which were 
dismissed because of the person's acceptance into and successful 
completion of a supervisory treatment or other diversion pro- 
gram shall be disclosed by said person to any judge who is de- 
retraining the propriety of accepting said person into a super- 
visory treatment or other diversion program for subsequent 
criminal charges; and 

c. Information divulged on expunged records shall be re- 
vealed by a petitioner seeking employment within the judicial 
branch or with a law enforcement or corrections agency and such 
information shall continue to provide a disability as otherwise 
provided by law. 

L1979, c. 178, § 134, eff. Sept. I, 1979. Amended by L.1981, c. 290, § 
45, eff. Sept. 24, 1981. 

2C:52-28. Motor Vehicle Offenses 
Not2~ng contained in this chapter shall apply to arrests or 

conviction for motor vehicle offenses conta~ed in Title 39. 
L.1979, c. 178, § 135, ef£ Sept. 1, 1979. 

2C:52-29 .  vee 
Any person who files an application pursuant to this chapter 

shall pay to the State Treasurer a fee of $30.00 to defer admin- 
istrative costs in processing an application hereunder. 
L.1979, c. 178, § 136, elf .  Sept. 1, 1979. 

2C:52-30. Disclosure of Expungement Order 

Except as otherwise provided in this chapter, any person w h o  
reveals to another the existence of an arrest, conviction or re- 
lated legal proceeding with knowledge that  the records and in- 
formation pertaining thereto have been expunged or sealed is 
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a disorderly person. Notwithstanding the provisions of section 
2C:43-3, the maximum fine which can be imposed for violation 
of this section is $200.00. 
L.1979,  c. 178, § 137, e l f .  S e p L  1, 1979. 

2 C : 5 2 - 3 1 .  umitgaon 
Nothing provided in this chapter shall be interpreted to per- 

mit the-expungement of records contained in the Controlled 
Dangerous Substances Registry created pursuant to P.L.1970, 
c. 227 (C. 26~G-17 et seq.), or the registry created by the Ad- 
mlnLqtrative Office of the Courts pursuant to section 2C:43-21. 
L.1979, c. 178, § 138, eft. Sept. 1, 1979. 

2 C : 5 2 - 3 2 .  Coustruc on. 
This chapter shall be construed with the primary objective of 

providing relief to the one-time offender who has led a life of 
rectitude and disassociated himself with unlawful activity, but 
not to create a system whereby periodic violators of the law or 
those who associate themselves with criminal activity have a reg- 
ular means of expunging their police and criminal records. 
L.1979, c. 178, § 139, elf. Sept. 1, 1979. 

* s s  

24:21--27. Conditional discharge for certain f i rst  offenses; expunging of 
records 

a. Whenever any person who has not previously been convicted of any offense 
under the provisions of this act or, subsequent to the effective date of this act, under 
any law of the United States, this State or of any other state, relating to narcotic 
drugs, marihuana, or stimulant, depre~ant,  or hallucinogenic dru8~ is charged with 
or convicted of any offense under section 20 (C~ 24"~1-20), the court, upon notice to 
the proeecutor and subject to subeeccion c. of this section ~ ,  may on motion of the 
defendant or the court: 

(1) Suspend further proceedings and with the consent of such person af ter  refer- 
ence to the Controlled Dangerous Substances Registry, as e~sbli~hed and defined in 
the Controlled Dangerous Subetancm Registry Act of 1970,1 place him under supervi- 
sow treatment upon such reasonable terms and conditions M it. may require; or 

(2) After  plea of guilty or finding of ~nl t .  an6 without entering a j udgmen to f  
conviction, and with the consent of such person after proper reference to the 

• Controlled Dangerous Substances Registry as establiahed and defined in the Con- 
U~Ued D a n ~  Substances R e . t r y  Act of 1970. place him on supervisory t r m ~  
ment upon such reasonable terms and conditions as it may require, or as otherwise 
provided by law. 
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b. In no event shall the court require as a term or condition of supervism 7 
treatment under this section, refemfl to ,my residential treatment facility for a 
period exceeding the maximum period of com~mement prescribed by law for the 
offense for which the individual haa been charged or convicted, nor shall any term of 
supervisory treatment imposed under this subsection exceed a period of 3 yearL 
Upon violation of a term or cond/t~on of supervisory treatment the court may enter a 
judsment of conviction and proceed as otherwise prov/ded, or where there has been 
no plea of S~]ty or finding of g~tlty, resume proeeed/n~ Upon fuif'~ment of the 
terms and conditions of supervisory treatment the court shall term/nate the supervi- 
sory U~atment and dismiss the proceedings aga/nst ~ Term/nation of  supervisory 
t~aunent  and dismissal under this section shall be without court adjudimt/on of gmlt- 
and shall not be.deemed a conviction for purposes of disqualif'~at/ons or disabilities, if 
any, imposed by law upon conv/cCion of a crime or disorderly persons offense but shall 
be reported by the clerk of the court pu.,wzant to the Controlled Dangw.rous Sub- 
stances Registry Act. Termination of supervisory ~eatment and dismissal under this 
sect/on may occur only once with respect to any per~n. Imposition of s u ~  
treatment under this secbon shall not be deemed a cony/crOon for the purposes of 
determ/n/ng whether a second or subsequent offense has occurred under section 29 (C. 
24".21-29) of this act or any law of this State. 

c. Proceedings under thia sect/on ahall not be available to any defendant unless • 
the court in ita disa~Cion concludes thaC 

(I) The defendant's continued presenee in the community, or in a dvfl treatment 
center or program, will not pose a danger to the commumtT;, or 

(2) That the terms and cond/tions of supervkory treatment wfl] be adequate to.i¢ 
protect the public and will benefit the defendant by serving to correct any depend- 
ence on or. use of controlled substances which he may manifest. 

I . I ~ 0 , ~ 2 2 6 , §  27. A a z n d a / b y l _ 1 9 7 t , ~ 3 , §  11; I .~g79,~ S6,§ 1 0 , ~ . M a y  15, 
1979; L.1980, c. 105, § 4, eft'. Sept. 11, 1980. 
I Sec~om 2fi:2C~i7 to 2fi:2G-~O. 

CHAPTER IA. 

4T'.IA-2. 

4T'.tA-8. 
4T . la -4 .  

EXAMINATION AND COPIES OF PUBLIC RECORD8 
[NZ~rJ 

L e ~ s l ~  anmm~ 
Publ ic  r s a n ~ ;  r l zh t  o f  Inspect ion;  eopfes;  f e e l  
Records o f  lnvesUzaUons in progzlmL 
)Proceedlnp to enforce r ight  to ~ o r  copy. 

47:IA-I .  legislative flndlap 

The  Lef is la tmm finds and  declares It to  be the  pubUe policy of  this Stare 
t ha t  ImbUe reeords shal l  be readi ly  access/hie fo r  exam/naUon by the  ciUzens 
of  th/s  State,  with cer ta /n  exceptions, f o r  the  protect ion of  the  public lntm'e~.  

47:1A-3. Publlo reoords; right of Inopa~Uon; oeples; f m  
E x e e ~  as otherw/se provtded in this act  o r  by any o the r  s tatute,  reso- 

luUon o t  e t t h ~  or  both h o u s u  of  the L e ~ s l a m : ~  execuflTe order  of the 
• Governor, rule of  court ,  any  F e d e n / l a w ,  r e t e n t i o n  o r  order,  o r  by any  resu-  

laflon lmunu/sa ted  under  the au tho r i ty  o f  ar.y s t a tu te  or  execut ive order  of  
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the  Governor,  a l l  records  which a r e  required by law to be made,  main ta ined  
o r  k e ~  on file by  any  board,  body, agency, depar tment ,  commission.or official 
of  the  S t a t e  o r  of  any  pol i t ical  subdivis ion thereof  o r  by any publ ic  board, 
body, comm/mdoD or  au tho r i t y  c rea ted  p u r s u a n t  to law by the S t a t e  or any  
o f  I ts  political subdivis ions ,  o r  by u y  omclal  ac t ing  fo r  o r  on beha l f  there-  
o f  (each of  which  Is h a r e / h a l t e r  re fe r red  to as  the "cus todian"  thereoO shal l ,  
fo r  the  purposes  of  th is  act, be deemed to be public  records.  E v e r y  cit izen 
of this State, dur ing  the regular business hours  ma in t a ined  by the  custodian 
of  a n y  such records,  sha l l  have the  zdSht to inspect  such records.  E v e r y  cit izen 
of  th i s  S t a t e  sha l l  a lso  have  the r ight ,  du r ing  such r e g u l a r  business  hours  
and under the supervision of a representative of the custodian,  to copy such 
records by hand, and shall also have the rish~ to pure.haze c'~ies of such 
records. Copks of records shall be made aTs/labio upon the payment of 
such pr lee  u sha l l  be es tabl l shed  by  law. I f  a pr /ee  has  not  been es tab .  
Ushed by l aw f o r  copies o f  any  records,  the  custodian o f  such records  sha l l  
m a k e  and supp ly  copies of  such records  upon the pa yme n t  of  the  fol lowing 
fees which sha l l  be based upon the  to ta l  number  of  Pages  or  p a r t s  thereof  
to  be p u r c h u e d  w/ thout  regLrd to the  number  o f  records  being c o ~ d :  

F l n C p a g e t o t s u t h p u g e .  . . . . . . . . . . . . . . . . . . .  • . . . . .  S(LS0 p e r  page, 
]~4mmth p a l e  to  twent ie th  page  . . . . . . . . . . . . . . . . . .  0~:5 p e r  
Al l  p a i r s  over  20 . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  0.10 p e r  pege, 

• I f  the  cus tod ian  o f  any  such records  shah  find tha t  the re  Is no r i sk  of dam-  
age  o r  mut l l a t ton  of  such records  and t ha t  I t  would noC be lncompaUble wi th  
the  econonflc and  efficient operaUon of  the  office and the transucUon of .pub-  
UC business therehl, he m a y  pe rmi t  any  ci t izen who IS seeking to copy more  
t han  100 p u p s  of  records  to use bia own photographic  proresa,  approved by 
the  custodian,  upon the  paymen t  .of a reasonable  fee, consider ing the equip- 
me~t and the time involved,  to be fixed by the  enstodlnn of  not  less t h sn  LS.00 
or morn than l;2~d)0 per day. L.1968, ¢ ~ ,  I 2. 

47:1A-3. R m r d e  of Investigations in progress 
Notwi ths t and ing  the provis ions  of  th is  act,  where  ft sha l l  a p p e a r  tha t  t he  

record or  records  which a re  sought  to be examined  sha l l  pe r t a in  to an in .  
vesflgaflon in progress  by  any  such body, agency, comm/sslon, board ,  authorlt3,  
o r  ~ c l a l ,  the  r igh t  of  examinaUon herein provided  fo r  may  be denied If  
the  tnspeeUon, copying o r  publ icat ion of such record o r  records  shal l  be 
in imica l  to the  publ ic  i n t e r e s t ;  provided,  however,  t ha t  th ls  provia/on shal l  
not  be cons t rued  to p roh ib i t  any  such body, agency, commission, board,  au-  
tho r i t7  o r  ~ from opening such record o r  records  for  publ ic  e=mninaUon 
If  no t  otherw/ee prohib i ted  by law. LA963, ~_ 73, | 3. 

47:1A--4. Proceedings to enforce right to inspect or copy; award of costs 
and attorney's fee 

Any ~ . ~  .of this State whg. h . .  bee. or shall have been denied for a.y 
m n t h e  nght  ,to ~mz~eet'. copy or obts/n a copy of any such reoord as provkled in 
Lms ~ .may ap~y  to the Superior Court of New Jersey by a proceed/rig in lieu of 

~ . n ,  e r ~ t o e o p ~ o r t o o b . t a m a e o p y t i z n w 0 f ,  s s p m v i d e d i n t h / s s e t .  A 
o m m u n  m whose ,aver suez an omer roues shall be ent/tled to taxed costs and may 
be awarded a reasonable attorney's fee not to exceed $54)0,00. A defenda,1; w~. 

in nrevenbnr the m.nmee of such an order ,h-_!l be entitled to m_-.~ 
L.1963, c. 73, § 4. Amended by 1-1981, c. 338, § I, eft. Dec. 16, 1981. 
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APPENDIX D 

STATE OF NEW JERSEY 

EXECUTIVE DEPARTmeNT 

TRENTON 

° 

E X E C U T I V E  ORDER NO. 

By The Governor 

WHEREAS, the Constitutions of the State of New Jersey and 

the United States of America have declared safeguards for indi- 

vidual privacy and the protection of the public safety as set 

forth in Article IV; and 

WHEREAS, criminal justice agencies in their daily operations 

relating to the protection of citizens and property request 

information to be collect~d on offenders; and 

WHEREAS, an individual's privacy is directly affected by 

the collection, maintenance, use and dissemination of criminal 

history information; and 

WHEREAS, the increasing use of computers and sophisticated 

communications and technology magnify the potential risks asso- 

ciated with the protection of individual rights or privacy; .and 

WHEREAS, an individual's opportunities to secure employment, 

insurance, credit, his right to due process and other legal pro- 

tections are affected by criminal record information systems, 

.both automated andnon-automated; and 

WHEREAS, in order to preserve the rights of individual citi- 

zens and with due regard for the public safety in a free society, 

action is necessary to establish and insure procedures to govern 

information systems, including those containing criminal history 

records on individuals; and 
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WHEREAS, the United States Department of Justice, under the 

authority of the Attorney General and the Law Enforcement Assist- 

ance Administration, issued regulations governing access to and 

dissemination of criminal history record information and require 

a State Plan to implement such regulations; and 

WHEREAS, a variety of acts by the State are necessary and 

proper to realize the objectives of the foregoing federal regula- 

tion and other relevant policies promulgated by the Law Enforce- 

ment Assistance Administration; and 

WHEREAS, the State Law Enforcement Planning Agency, created 

by Executive Order No. 45 onthe thirteenth day of August, 1968, 

has been designated as the State Planning Agency for the State 

of New Jersey; and 

WHEREAS, it is the policy of the executive branch of govern- 

ment to encourage, by positive measures, maximum administrative 

support and management of the procedures outlined in the required 

plan and approved by the Governor; and 

In further commitment on behalf of the Governor to the prin- 

cipal of strengthening the criminal justice information system 

in New Jersey and to insure the citizens' right to privacy. 

NOW~ THEREFORE, I, BRENDAN T. BYRNE, Governor of the State 

of New Jersey, by virtue of the authority vested in me by the 

Constitution and Statutes of New Jersey, do hereby issuej the 

following Executive Order: 

There is hereby created, within the Office of the Governor, 

and reporting directly to the Governor, the Criminal Justice 

Privacy and Security Council (Council)• 

The CounCil is hereby designated as the entity within State 

government responsible for reviewing requests for access to crimi- 

nal hi3tory information by non-criminal justice agencies or indi- 

vidual~, reviewing preliminary appeals related to individual 

challe: "es to criminal history records of said individuals, and 
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conducting initial reviews for access to sealed criminal history 

records, except such records sealed by the Court. The composition 

will be determined by the Governor upon the recommendation of the 

Attorney General. 

All Council members who are appointed by the Governor because 

of the position they occupy with a state agency or'local unit of 

government, shall be members of this Council so "long as they hold 

that office. Private citizens, if any, shall be appointed by 

the following terms (i member) one year; (two members) two years 

and (two members) three years. 

The Council shall conduct regular monthly meetings, and 

any other s~ssions at the discretion of the Chairman. Records 

shall be kept of all meetings. 

The Council shall be directed by an Executive Director who 

shall be an Ex-officio member and Chairman of the Council. The 

Executive Director shall be directly responsible to, and appointed 

by, the Governor. The Executive Director is hereby empowered to 

take all necessary.and proper actions to implement all provisions 

of the aforesaid state plan and federal regulations upon approval 

by the Governor. The Executive Director is hereby designated as 

the appointing authority for civil service commission purposes. 

The Executive Director and the Civil Service Commission 

shall take the necessary actions to place all positions of 

the Agency under Civi{ Service coverage, effective July I, 

1976, with the following exceptions: (i) part-time professional 

personnel, (2) student interns, and (3) janitors. 

All members of the Council shall be citizens of the State 

and be appointed by the Governor. Members of the Council shall 

serve at the will and the pl~asure of the Governor. All 

members-shall serve without pay, but may be reimbursed for 

actual and necessary travelexpenses for travel to and from 

Council meetings and when performing other functions in further- 

ing the work of the Council', said expenditures to be in line 

with the travel rules and regulations adopted by this State. 
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