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MONTANA 

Montana Code Annotated 1981 

TiUe 44 
Chapter  2 

State System of Criminal Identification 

44-2-201.  E s t a b l i s h m e n t  of s t a t e  sys tem.  The depar tment  of juP 
tice shall cooperate with and assist sheriffs, chiefs of police, and other I ~  
enforcement officers in the establishment of a complete state system of crim~ 
insl identification. 

44-2-202.  Ass i s t ance  to and i n s t r u c t i o n  of local  officers.  TJl 
department shall assist and, when practicable, instruct sheriffs, chieJ ~ 
police, and other law enforcement officers in establishing efficient I o ~  
bureaus of identification in their districts and in making them proficient Jm 
proc~urin~ o,,,I maintaining f'm~erprint records. 

44-2-203.  Repea led .  Sec. 97. Ch. 525, L. 1979. 

44-2-204. Repealed. Sec. 27, Ch. 525, L. 1979. 

44-2-205.  Wi thhold ing  of s a l a r y  of of f icer  who fai ls  to p rovide  
information.  The department shall report to the attorney general the fail- 
are of any officer to prov/de information as required by law. After an investi- 
~t/on of the report, the attorney general may order the proper disbursing 
officer to withhold payment of the salary of the officer who failed to prov/de 
the information until the information is given to the department. 

• 44-2-206.  Coopera t ion  w i th  FBI  and o the r  s t a t e s .  The depart- 
merit shall cooperate w/th identification bureaus in other states and with the 
federal bureau of investigation to develop and carry on a complete interstate 
and international system of crim/nal identification and investigation. 
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M O N T A N A  

44-5-101. 
44.r). IO °- 
44-.S- ICCL 
44-."*-104. 
44-.%10~. 

44-~-i11. 
44-rs-112. 

44.5.201. 

-202. 

-211. 
-212. 
-213. 
-214. 
-216. 

-301. 
-3O'2. 

.30~. 
-304. 
-,11)6. 

-401. 
-4O2. 

-404. 

C H A P T E R  5 

CRIMINAL JUSTICE INFORMATION 

P a r t  I - -  G e n e r a l  P r o v i s i o n s  

Sh. r t  tiUe. 
Purpese. 
DefitdU, ms. 
Relationship to other statutes. 
Department ,~ ~ustice - -  pawe~ 
Sections 44-.5.1(}6 tJurm~h 44-,5-110 reserved. 
C, mrt oedey to en/'u~'e compliance. 
Ssnctkm.  

P a r t  2 - -  Collect ion and P r o c e s s i n g  

Se~q:e ~ authority t ,  collect, proeesL and preserve crimimd justtc~ information. 
Photvgraphs am/f ingerpr ints.  
Sectioes 44-5.203 through 44-6-210 reses, w ~  
Records - -  form. contents, limits aa  use. 
Record p m m v s t i ~  
Proct.dum, to ensure eccutse7 d criminal bistro1, n c m t k .  
Impact/on or U s m t ~  d trim/rod histmy 
Cludlenge mui merection. 

P a r t  3 - -  D i s s e m i n a t i o n  

Diumniwtion d pul~k c=imiaml ~ infomuU~MuL 
l)imomimtiaa d oriental ~ ~ intammCiaa U~mt is nat ~ 

justice intm~matio~ 
DhmmdMtkm d confidential crimimd justice i a t m ~ a t / ~ .  
Developmut  of ~ M m ~  - -  q n m n m t s  m to 
Dinem~nat~a of copied ~ impecud  meads .  

P a s t  • - -  S y s t e m  8 o e u r i t y  

Criminal justice informatlms symtsm security. 
Automatm/equipment. 
Computer ptct, tmnm/aS. 
Manual equipment. 
Penmnnld. 

Part 1 

General Provisions 

,4-5-101.  Short  title.  This chapter may be cited 8s the "Montana 
mina] Justice Information Act of 1979". 

EL Se¢. I. ¢Ih. S~Lq. Io I¢/~. 
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MONTANA 

:4-6-102. i )urpose .  'lqw l,ttrptme of thht chapter is to require 
Dtographing and fi-I:erpri.t ing of Iwr~4.~ under certain circumstances, to 
tare the acett~:t.-y and mml:ietem,.~ of criminal hhq,ry information, and to 
tblish effective p r ,  teetimt of individual privat.'y in criminal justice infor. 
Lion rect,rd keel)inK. 

F,, .'q~r. Z. ('h. .qZ.% l .  Iq'J~. 

;4-5-103.  Def in i t ions .  A~.t,wd itt this ('hapter. the following defini- 
ng apply:. 
1) "Acc~,,~" me,m the aldli ly to read. chnnge, c~)p.v, use. transfer, or dis- 
dnate criminal justk'e informal.ion maintained by criminal justice agencies. 
2) "Administratitm td" ¢'rimi,ml jtmtk~" memm the performance of any of 

following activities: dete~'ti.n, apprehension, detention, pretrial releam~ 
,ttrial release, pnmecution, adjudicati.n, c-rrectional supervision, or reha- 
tetion of acctL*~! permna . r  criminal offender.. It includes criminal iden- 
cation activitim " "he ct:ilectitm, aloft and diMemination of criminal 
rice inh)rmation. 
(3) "Confidential criminal justice information" means: 
(a) criminal investigative information; 
(b) criminal intelligence information; 
(c) fingerprints and photographs; 
(d) criminal justice information or records made confidential by law;, and 
(e) any other criminal justice information not clearly defined as public 

criminal justice information. 
(4) (a) "Criminal history record informat ion"  meam information about 

individuals collected by criminal justice agencies c o n s ~  of identif'mble 
descriptions and notations of arrests; detentions; the filing of complaints, 
indictment& or informations and dispositions arising therefrom; sentences; 
~ n a l  status; and release. It includes identification information, such as 
fingerprint records or photographs, unleaa such information is obtained for 
I m ~  other than the administration of criminal justice. 

(b) Criminal history record information does not include:. 
(i) records of traffic offenses maintained by the division of motor vehicles, 

"departmant of justice; or 
(ill court recorclL 
(8) (a) "Criminal intelligence information" means information associated 

with an identifiable individual, group, organization, or event, compiled by a 
criminal justice agency: 

(i) in the course of conducting an investigation relating to a major crimi. 
lud conspiracy, projecting potential criminal operation, or producing an esti. 
mate of future major =iminal activities; or 

(U) in relation to the reliability of information including informatioa 
d~rived from reports of informants or investigators or from any type of s ~ .  
vemane~ 

(b) Criminal intelligence information does not include information relat- 
to poHticel surveillance or criminal investigative information. 
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(8) "Criminal invest igat ive information" means information associated 
with aa individual, group, organization, or event compiled by a criminal jus- 
rico agency in the course of conducting an investigation of a crime or crimes. 
I t  includes information about a crime or crimes derived from reports of 
informants or investigators or from any type of surveillance. It does not 
include criminal intelligence information. 

(7) "Criminal justice agency" means: 
(a) any:e~u~ with criminal jurisdiction; 
(b) any~tat~.~ or local government agency designated by statute or by a 

governor's executive order to perform as its principal function the adminis- 
t tat ion of criminal justice;, or 

(e) any local government agency not included under subsection (7)(b) that 
performs as its principal function the administration of criminal justice par. 
muant to an ordinance or l,~al executive order. 

(8) "Criminal justice information" mean.~ i.formution relating to criminal 
justice collected, processed, or preserved by u climinul justice agency. It does 
not include the administrative records of s crimin.d ju.~tice agent..  

(9) "Criminal justice information system" m,~ans a syr" -q. ~,,tomated or 
mnual, operated by. terai, regiom, I. state. ,,r i,~:al g.ve, ;t or govern. 

mental  organizations .or coUect~ ,  pr0~.s.~iqg, preserving, ..r disseminating 
• iminal justice information. It includes equipment, facilities, procedures, and 
~reement~ 
(10) (a) "Disposition" means information disclosing that  criminal proceed. 

qgs against an individual have terminated and describing the nature of the 
:rmination or information relating to sentencing, cor/ectional supervision, 
:lease from correctional supervision, the outcome of appellate or collateral 
..view of criminal proceedings, or executive clemency. Criminal proceedings 
ave terminated if a decision has been made not to bring charges or criminal 
roceedings have been concluded, abandoned, or indefinitely postponed. 
(b) Par t icular  dispositions include but are not limited to: 
(i) conviction at trial or on a plea of guilty; 
(ii) acquittal; 
(iii) acquittal by reason of mental disease or defect; 
(iv) acquittal by reason of mental incompetence; 
(v) the sentence imposed, including all conditions attached thereto by the 

enteneing judge; 
(vi) deferred imposition of sentence with any conditions of deferral; 
(vii) nolle prosequi; 
(viii) nolo contendere plea; 
(ix) deferred prosecution or diversion; 
(x} bond forfeiture; 
(xi) death; 
(xii) relesse as a result of a successful collateral attack; 
(xiii) dismissal of crimixud proceedings by the court with or without the 

ommencement of a civil action for determination of mental incompetence or 
aental illness; 

(xiv) a finding of civil incompetence or mental illness; 
(xv) exercise of executive clemency; 
(zvi) correctional placement on probation or parole or release; or 
(xvii) revocation of probation or parole. 
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(c) A single arrest of an individual may result in more than one dispesi- 
~on. 

(11) "Dissemination" means the communication or transfer of criminal ju~ 
ice information to individuals or agencies other than the criminal justice 
tgency that maintains such information. It includes confirmation of the exist. 
:nee or nonexistence of criminal justice in/ormation- 

(12) "Public criminal justice information" means information 

(a) made public by law; 
(b) of court records and proceedings; 

, (c) of convictions, deferred sentences, and deferred proeeeutions; 
(d) of postconviction proceedings and status; 
(e) originated by a criminal justice agency, including:. 
(i) initial offense rePorts; 
(ii) initial arrest records; 
( i i i )  bail records; and 
(iv) daily jam'l ~- .-upancy rosters; 
(f) consider~ ,~:c~ssary by a crimi~ct~ justice agency to secure public 

assistance, in the app, ehension of a suspe,,.(or 
(g) statistical information. 
(13) "State repository" means the recordkeeping systems maintained by 

the department  of justice pursuant to 44-2-201 in which criminal history 
record information is collected, processed, preserved, and disseminated. 

(14) "Statistical informat ion"  means data derived from records in which 
individuals are not identified or identification is deleted and from which nei- 
ther individual identity nor any other un/que characteristic that could idea- 
tify an individual is escertainable. 

44-5-104. Relationship to other statutes. Laws requiring disclosure of 
public records, ~Titings, or information arc not superseded by this chapter 
unless clearly inconsistent with its specific language. Laws requiring con- 
fidentiality of information contained in records or writings are not superseded 
by this chapter0 which applies only when information may bc disclosed 
eonsis~nt with such laws. 

lilslor.v" En.  Sec. 4. Ch. 52,5, I., 1970. 
Cross -Refe rences  Public records. Title 2. eh. O. 

Rij~ht to know sad right of privacy. Art. II, 
8m¢. 9 and 10. Mont. Const. 

44-5-105. Department of ' just ice--  powers. The department of justice 
may: 

(1) adopt rules necessary to carry out the purposes of this chapter; 
(2) hear and decide contested cases or challenges that may arise under 

the provisions of the Montana Administrative Procedure Act; 
(3) conduct audits of the criminal history record information systems of a 

representative sample of state and local criminal justice agencies chosen 
annually on a random basis to determine whether they are in compliance with 
the provisions of this chapter. 

History:  En. Sec. 2.3. Ch. 52.5, L. 1979; nmd.  Sex:. 2, Ch, 603, L, 1993. 
Compi le r ' s  C o m m e n t s  authority over any ~rirninal justice informa- 

l993 Amendment: Chapter C,03 deleted tion system." 
second sent4mce of (3) that  read: "The function Cross-]References 
mutherized in this aubeection may not be as. Montana Administrative Procedure Act, 
mifmed to any mubsxency that  has supervisory Title 2, oh. 4. 
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44-&-106 through 44 - 5 - 110  reserved.  

44 -5 -111 .  Court Order to enforce c o m p l i a n c e .  Any person may 
apply for an order from a district court to enforce compliance with any provi. 
sion of" this chaoter. 

. 44 -5 -112 .  Sanetio.ns. The sanctions provided in 4' "-205 apply to any 
knowing or purpom ' violation of this chapter. 

Part 2 
Collection and Processing 

Part  CroJ.-References 
Public record8 generally, Title 2, oh. 6, part 

1. 
44-5-201. S c o p e  of  a u t h o r i t y  to col lec t ,  p r o c e s s ,  a n d  p r e s e r v e  

c r i m i n a l  j u s t i c e  i n f o r m a t i o n .  A criminal justice agency may collect, 
process, and preserve only that  criminal justice irfformation which is neces- 
sary for the performance of its authorized functions. 

Hiitory: En. See. 5, Ch. 525, L 1979. 
44-5-202. P h o t o g r a p h s  a n d  f i n g e r p r i n t s .  ( ] ) T h e  following agencies 

may, if authorized by subecctions (2) through (5), collect, process, and preserve 
photographs and fingerprints: 

(a) any criminal justice agency performing, under law, the functions of a 
police department or a sheriffs office, or both; 

Co) the depar tment  of corrections and human services; and 
(c) the department  of justice. 
(2) The d e p a r t m e ~  of corrections and human services may photograph 

and fingerprint anyone under the jurisdiction of the division of correctiorm or 
its successor. 

(3) A criminal just ice agency described in subsect ion (1)(a) shall  
photograph and fingerprint a person who has been arrested or noticed or 
summoned to appear to answer an information or indictment if: 

(a) the charge is the commission of a felony; 
(b) the identification of an accused is in issue; or 
(c) it is required to do so by court order. 
(4) Whenever a person charged with the commission of a felony is not 

arrested, he shall submit himself to the sheriff, chief of police, or other 
concerned law enforcement officer for fingerprinting at the time of his initial 
appearance in court to answer the information or indictment against him. 

(5} A criminal  jus t ice  agency described in subsect ion  (1)(a) may  
photograph and fingerprint an accused if he has been arrested for the 
commission of a misdemeanor, except that  an individual arrested for a traffic° 
regulatory, or fish and game offense may not be photographed or fingerprinted 
unless he is incarcerated. 

(6) Within 10 days the originating agency shall send the state repository 
a copy of each fingerprint taken on a completed form provided by the state 

repository. 
(7) The state repository shall compare the fingerprints received with 

those already on file in the s ta te  repository. If it is determined tha t  the 
individual is wanted or is a fugitive from justice, the state repository shall at 
once inform the originating agency. If it is determined that thu individual hal 
a criminal record, the state repository shall send the originating agency a copy 
of the individual's complete criminal history record. 

(8) Photographs and fingerprints taken shall be returned by the state 
repository to the originating agency, which shall return all copic~ to the 
indiyidual from whom they were taken, in the following circumstancr~: 

Mr-~ 



IVDNTANA 

(a) upon order  of the cour t  t h a t  had  ~urisdiction; or  
(b) upon the  request  of the  individual  when  he  was re leased wi thou t  the  

riling of charges  or when the charges  did not  r e su l t  in a conviction. 
lllatory: En. Sec. 6, Ch. 59-5, I.. 1070;, amd. See.. 1, Ch. 262, L. 1991; amd. See. 2, Ch. 

IOI. I. 1001. 
Cross.References Rig, ht not to be fingerprinted. 53-20-143, 

RequirinR fin~rerprints for alcoholic 53-21-143. 
I~veralce license, 10-4-403. Ri~rhts eoneernin~ photoffrapha, 

Pin~erprinCe and photographs of youths. 53-20.144, 53-21-144. 
4 !-5-804. 

44-5-203 t h r o u g h  44-5-210 r e s e r v e d .  

44-5-211. R e c o r d s  m f o r m ,  c o n t e n t s ,  l i m i t s  o n  use .  A criminal  jus t ice  
agency or iginat ing initial offense repor ts ,  initial  a r r e s t  records, bail records,  
or daily jail occupnncy ros ters  m ay  m a i n t a i n  a chronological or numer ica l  
record of these  items. These  records m ay  not  contain nny prior cr iminal  
history record information and may not  be used to gain access to any  o the r  
public cr iminal  just ice information.  

lllator3.': En. Sec. 7, Ch. 525, L 1979. 

44-5-212. R e c o r d  p r e s e r v a t i o n .  Unless requi red  by federal law, ex- 
punging, purging,  or dest roying of cr iminal  just ice  informat ion is not requi red  
based on the  length of t ime such records arc  held. 

IIImtory: En. See. R, ('.h. 52.5, ! .  1970. 

44-5-213. l ' r o c c d u r c H  to  e n s u r e  a c c u r a c y  o f  c r i m i n a l  h i s t o r y  
r e c o r d s .  In order  to ensure  complete  and accura te  criminal  h is tory  record 
information: 

(1) the  d e p a r t m e n t  of just ice shall m a i n t a i n  a cent ra l ized  s ta te  repos i tory  
of criminal his tory ~ c o r d  informat ion to serve all cr iminal  justice agencies  in 
the state; 

(2) dispositions resulting from formal proceedings in a court having 
jurisdiction in a criminal action against an individual who has been 
photographed and fingerprinted under 44-5-202 shall be reported to the 
originating agency and the state repository within 15 days. Ifthc dispositions 
can readily be collected and reported through the court system, the disposi- 
tions may be submitted to the state repository by the administrative office of 
the court.q. 

(3) an originating agency shall advise the state repository within 30 days 
of all dispositions concerning the termination of criminal proceedings against 
an individual who has been photographed and fingerprinted under 44-5-202; 

(4) the department of corrections and human services shall advise the 
state repository within 30 days of all dispositions subsequent to conviction of 
an individual who has been photographed and fingerprinted under 44-5-202; 

(5) each criminal justice agency shall query the state repository prior to 
dissemination of any criminal history record information to ensure the timeli- 
ness of the information. When no final disposition is shown by the state 
repository records, the state repository shall query the source of the document 
or other appropriate source for current status. Inquiries shall be made prior 
to any dissemination except in those cases in which time is of the essence and 
the repository is technically incapable of responding within the necessary time 
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period. If time is of the essence, the inquiry shall still be made and the 
responsu shall be forwarded as soon as it is received. 

(6) each criminal justico agoncy shall ensure that  all it~ criminal jtuJtica 
information is complete, accurate, and current; and 

(7) the department of justice shall adopt rules for criminal justice agencies 
other than those that  are par t  of the judicial branch of government  to 
implement this section. The department  of justice may adopt rules for the 
same p, rpose for the judicial branch of government if the supreme court  
consent~ :~a the rules. 

44-5-214. I n s p e c t i o n  o r  t r a n s f e r  0 f c r i m i n a l  h i s t o r y  r eco rds .  (1) An 
individual or the individual's agent  may inspect any criminal history record 
information mtlintainud about the individual or transfer copies of that  infor- 
mation to any other person upon the presenttttion of satisfilctory identification 
to the criminal justice agency maintaining the criminal history r~cord infer- 
mation. Fingerprint~ may bo required for identification. An tLgent must  also 
submit  a notarized authorization from the agent's principal or an authoriga- 
tion order from a district court. 

(2) If an individual's criminal history record information is maintained in 
the state repository, copies of the records shall be trurmfcrred to the local 
agency for inspection upon proper request  of the individual or the individual's 
agent. A local agency shall honor a verified affidavit accompanying a request  
by an individual for a transfer of copies of criminal history record information 
concerning that  individual to a criminal justice agency of another state for the 
purpose of complying with this chapter. 

(3) (a) An individual may request  inspection or transfer of copies, or both, 
of criminal history record information only during normal working hours. 

Co) Copies of records may be made by or at the request  of a properly 
identified individual or the individual's authorized agent. If a machine for 
making copies is not reasonably available, the individual or the individual's 
agent may make handwritten copies. A charge may be made by the agency 
for the cost of supplying the copies. Each copy must  be clearly marked to 
indicate that  it is for inspection only. 

(c) An agency employee should be available to answer questions concern- 
ing record content. A record of each request  to inspect records under  
section must  be maintained. 
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44-5-216 .  C h a l l e n g e  a n d  c o r r e c t i o n .  (1) After inspection of criminal 
history record information, an individual may contest the accuracy or com- 
pleteness, or both, of the information about himself. 

(2) If the agency maintainins the criminal history record information does 
not correct it :~ individual's satisf ~on, the individual may request 
review and corre,.,4c. ~y the executive h e , ~ o f  the agency. 

(3) If the requested correction is denied by the head of the agency, th, 
individual may present a challenge to the department of justice. 

(4) If the agency in charge of the record in question can verify the acou 
racy of its record by communication with the originating criminal just io 
agency, it shall do so. If accuracy or completeness cannot be verified and th, 
agency primarily originating the information containing the alleged error o~ 
omission is in the stats, the individual shall address his challenge to the" 
agency. If  information necessary to verify the accuracy or completeness of the 
record cannot be obtained by the originating agency, it may rely on verifie~ 
written documents or include the individual's allagation in its records in dis. 
semination until there is a final disposition of the challenge. 

(5) If the chalIenp is successful, the agency shall: 
(a) supply to the individual, if requested, a list of those noncriminal jus. 

rice agencies which have received copies of the criminal history record infor- 
mation about the individual; and 

(b} immediately correct its records and notify all criminal justice agencies 
to which it has given erroneous or incomplete information of these changes. 

Part. 3 

DlsseminaUon 

44-5 -301 .  D i s s e m i n a t i o n  of  publ le  c r i m i n a l  jus t ice  i n f o r m a t i o n .  
(I) There are no restrictions on the dissemination of public criminal justice 
information except for the foUowint: 

(a) Whenever a record or index is compiled by name or universal identi- 
tier from s manual or automated system, only information about convictions, 
deferred prosecutions, or deferred sentences is available to the public. 

(b) Whenever the conviction record reflects only misdemeanors or 
deferred prosecutions and whenever there are no convictions except for traf- 
tic, regulatory, or fish and game offenses for a period of 5 years from the 
date of the last conviction, no record or index may be disseminated pursuant 
to subsection (1)(a). However, the original documents are available to the 
public from the originating criminal justice agency. 
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(2) All public cr iminal  jus t ice  i n f o r m a t i o n  is available from the  agency  
t h a t  is the  source of  t he  original documen t s  and tha t  is au thor ized  to main .  
rain the  documen t s  according to applicable law. These  d o c u m e n t s  shall  be 
open,  subject  to the  res t r ic t ions  in th is  section, during the  no rma l  business 
hou r s  of  the  agency.  A reasonable  c h a r p  m a y  be m a d e  by a cr iminal  jus t ice  
agency  for providing a copy of  publ ic  cr iminal  just ice informat ion.  

44-5-302.  Di s semina t ion  o f  c r im ina l  h i s to ry  r e c o r d  information 
that is no t  publ ic  c r i m i n a l  jus t i ce  i n f o r m a t i o n .  (1) Criminal history 
record information may not be disseminated to agencies other than criminal 
justice agencies unless: 

(a) the information is disseminated with the consent or at the request of 
the individual about whom it relates according to procedures specified in 
44-5-214 and 44-5-215; 

Co) a district court considers dissemination necessary; 
(c) the information is disseminated in compliance with 44-5-304; or 
(d) the agency receiving the information is authorized by law to receive it. 
(2) The depa r tmen t  of justice and other criminal justice agencies may 

accept fingerprints of applicants for admission to the state bar of Montana 
and shall, with respect to a bar admission applicant whose fingerprints are 
given to the department or agency by the state bar, exchange available state, 
multistate, local, federal (to the extent allowed by federal law), and other 
criminal history record information with the state bar for licensing purposes. 

44-0-303. D i s s e m i n a t i o n  o f  c o n f i d e n t i a l  c r i m i n a l  j u s t i ce  informa- 
tion. Dissemination o( confidential criminal justice information is restricted 
to criminal justice agencies, to those authorized by law to receive it, and to 
those authorized to receive it by a district court upon a written finding that  
the demands of individual privacy do not clearly exceed the merits of public 
disclosure. A criminal justice agency tha t  accepts confidential criminal justice 
information assumes equal responsibility for the security of such information 
with the originating agency. Whenever confidential criminal justice informa- 
tion is disseminated, it must  be designated as confidential. 

History: En. Sec. 12, Ch. 525, L. 1979; amd. See .  3, Ch. 804, L. 1991. 
Cros.-l'tofcrencea 

Inspection or tranafer of criminal history 
rt-cords. 44-5-214. ' 

44-5-304. D e v e l o p m e n t  of  s t a t i s t i ca l  i n f o r m a t i o n - : -  a g r e e m e n t s  as  
to access .  (1) An individual or agency with the express purpose of developing 
statistical information may have access to criminal history record information 
pursuant  to an agreement  with a criminal justice agency. The agreement  shall 
contain, but need not be limited to, the following provisior~: 

(a) specific authorization for access to specific information; 
(b) a limitation on the use of the information to research, evaluative, or 

statistical purposes; 
(c) assurance of the confidentiality and security of the information; and 
(d) sanctions for violations of the agreement  or this section. 
(2) Proposed agreements  and any completed research, statistical, or 

evaluative study or product developed from the use of statistical information 
is subject to review and approval by the depar tment  of justice to ermur~ 
compliance with this chapter. 

. .  

1~-10  



MONTANA 

44-5-305. Dissemina t ion  of  copied or  i n s p e c t e d  records .  (1) 
Criminal justice agencies shall maintain a record of all ageac/es and individu- 
als to which or whom copies of criminal history record information have been 
disseminated. 

(2) A criminal justice agency supplying criminal history record informs. 
tion to an indiv/dual upon request is not responsible for the use or secondary 
dissemination of copied or inspected information and is not required to for- 
nlsh updated information except upon a subsequent request by the indi. 
vidueL 

Part 4 

System Security 

44-6-401,  ' "hal jus t ice  info" , a t i o n  sy s t em secur i ty .  Provi- 
sions for the ree~..~ns, preservation, ~...~emination, and management of 
court records are made by statute and may be supplemented by supreme 
court rule. Any other criminal justice agency shaH protect the security of any" 
criminal justice information system, automated or manual, under its control 
by taking reasonable precautions and establishing procedures to protect the 
system and data stored in the system from damage and for the prevention 
of and recovery from hazards such as fire, flood, power failure, and entry into 
secure areas by unauthorized versonL 

44-5-402.  A u t o m a t e d  e q u i p m e n t .  In an automated criminal justice 
information system, informat/on shall be collected, processed, and preserved 
on a computer dedicated solely to criminal justice information, except that, 
if this is impractical a central computer may be used if adequate Aafegusrda 
m built into the criminal justice information system to prevent unauthor- 
ized inquiry, modification, or destruction of criminal justice information in 
conformity with the current federal regulations in 28 C.FJ1. section 20.21(f) 
or any amendment thereto. 

44-5-403.  Compu te r  p r o g r a m m i n g .  Procedures for each automated 
criminal justice information system shall assure that the information is 
secured by the following programming techniques and security procedures: 

(1) the assignment of a terminal identification code to each terminal 
authorized to access the criminal justice information system; 

(2) the assianmont of a unique identification number to each authorized 
lamina/operator ,  which number must be used to gain access to the files; 

(3) the maintonm~, of a record of each inquiry to identify the inquiring 
8gendy, the program used to make the inquiry, the date of the inquiry, and 
the name of the file being queried; 

(4) computer prt)lpmmrninw coDtroJS to ensure thst each terminal user can 
obtain only that information which the user is authorized to use; 

(5) creation and use of a safe place for storage of duplicate computer 
files; 
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(6) built-in program controls  to ensure that each terminal is limited to 
the appropriate or authorized information that can be input, modified, or 
canceled from it; 

(7) destruction or safeguarding of system documentation and data input 
forms; and 

(8) creation of reporta to provide for an audit trail and periodic review of 
f'de accessed, modifications, and deletions. All criminal justice intelligence 
information shall be identified as such. 

44 -5 -404 .  M a n u a l  e qu ipmen t .  In a manual criminal jl,stice informa- 
tion system, information shall be pmtectod as follows: 

(1) provision of adequate physical security; 
(2) marking of all criminal justice intell igence information and p-ecau- 

tions agaimt unauthorized copying; and 
(3) establishme of a log of each external inquiry :el the identit~ 

of the inquirer, the .rite of inquiry, and the name of th, .des t~il:g queried. 

4 4 - 5 - 4 0 8 .  P e r s o n n e l  Each automated or manual criminal justice infor- 
ration system, except those that  are or may be maintained by courts of 
riminal jurisdiction, shall establish the following procedures to ensure that  
ersonnel security is achieved and maintained: 
(I) Applicants for employment and persons presently employed to work 

,ith or in a computer center or manual system that  processes criminal justice 
fl'ormation are subject to investigation by the employing agency to establish 
leir honesty and fitness to handle sensitive information. Consent to such an 
wastigation may be a prerequisite to the processing of an employment 
pplication. 
(2) The character and f i tneu of criminal justice information system per- 

mnel to hahdle sensitive information, including personnel working with 
tanual criminal justice file systems and terminal operators as well as person- 
el working with the system at a central computer, shall be reviewed by the 
mploying agency periodically. Serious violations or deficiencies under 
.,orion are grounds for dismissal. 
(3) Each crimimd justice agency shall develop and maintain an in-service 

• aining program and security manual to ensure that  each employee who 
orks with or has access to the criminal justice information system annually 
.,views and understands the nature and importance of the system's security 
revisions. 
(4) With regard to automated systems, the criminal justice agency shall 

:teen and may reject for employment and initiate or cause to be initiated 
~ministrative action relating to employees having direct access to criminal 
istory record information as required by federal regulations in 28 C.F.R. 
.~don 20.21(f) ,~r any amend ~ent thereto. 
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Pert 5 
Criminal Intelligence Information Section 

44-5-501. Creat ion of cr iminal  intel l igence informat ion sect ion m 
advisory council .  (1) The department of justice may create a criminal 
intelligence information section. 

(2) (a) If a section is created under subsection (1), the attorney general 
shall establish a criminal intelligence information advisory council in accor- 
dance with 2-15-122, consisting of one representative from the Montana 
chiefs of police association, one representative from the Montana sheriffs and 
peace officers association, one representative from the Montana county attor- 
neys association, one member of the department of justice, a member of the 
judiciary, committee of either the house of representatives or the senate, and 
a citizen at large. 

(b) The representatives from the Montana chiefs of police association and 
the Montana sheriffs and peace officers association must be sworn officers of 
a participating agency. 

(c) The department  of justice member may not be an employee of the 
department involved in criminal intelligence or criminal investigation work. 
(d) Members of the advisory council serve at the pleasure of the attorney 

general. 
(e) The department shail provide staff and support services for the advi- 

sory council. 

44-5-502. Definit ions.  In this part the following definitions apply: 
(1) "Advisory council" means the criminal intelligence information advi- 

sory council provided for in 44-5-501. 
(2) "Section" means the criminal intelligence information section provided 

for in 44-5-501. 

44-5-503. Duties of  section.  The section may not initiate investiga. 
tions to gather criminal intelligence information, but subject to standards and 
procedures provided by this part and to other limitations imposed by law, the 
section shall: 

(1) establish and maintain liaison with participating law enforcement 
agencies to foster a meaningful exchange of criminal intelligence information; 

(2) develop and maintain a system for collecting, reviewing, storing, refer. 
encing, indexing, and disseminating criminal intelligence information; 

(3) receive and collect information from participating law enforcement 
agencies; . : . ~  

(4) develop an analytical capability to provide useful strategic and tactical ' 
intelligence reports; 

(5) maintain the integrity and security of all information collected by the 
section; and 

(6) develop methods of evaluating the effectiveness of the section in 
accomplishing its goals and in safeguarding the privacy of all individuals 
about whom the section has information. 

Histor)~ En. Sec. 3, Ch. 145, L. 1985. 

44-5-504. Section s tandards  and procedures .  The attorney general. 
in conjunction with the department of justice and after considering recom- 
mendations of the advisory council, shall adopt standards and procedures for 
the operation of the section. The standards and procedures must ensure com- 
pliance with this part by the section and must include safeguards of indi- 
vidual privacy rights as provided in this chapter. 
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44-5-505. Section supervisor  and personnel. (1) The attorney gen- 
eral shall designate a section supervisor. 

(2) The department of justice may employ necessary personnel for the 
efficient and secure operation of the section, subject to approval of the per- 
sonnel bv the attorney general. 

44-5-506. Participating agencies. (I) Agencies eligible for participa" 
tion in the section are: 

(a) municipal police departments; 
(b) sheriff's departments; and 
(c) sections of the department of justice engaged in criminal investigatiOn" 
(2) A participant in the section must be an eligible agency that has been 

authorized by the attorney general to receive cr:minal intelligence L..formation 
from the section under this part. 

44-5-507 through 44-5-510 reserved. 

44-5-511. Functions of advisory council. The advisory council shall: 
(I) recommend general policies for the operation of the section; 
(2) recommend the approval or denial of an application from an eligible 

agency for participation in the section; 
(3) recommend the suspension of a participant agency for due cause; and 
(4) recommend, if appropriate, the reinstatement of a suspended partici- 

pant a~ency. 

44-5-512 through 44-5-514 reserved. 

44-5-515. Protection of individual privacy. The advisory councU 
shall review and evaluate the implementation of the section's safeguards of 
individual privacy rights adopted pursuant to 44-5-504 and periodically 
inspect all records relating to dissemination of information to determine 
whether they are in compliance with this part and with the standards and 
procedures adopted by the section. The advisory council shall make an annual 
report to the attorney general. 
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~c9~ 4 6 - 2 3 - 5 0 3 .  R e l e a s e  o f  s e x u a l  o r  v i o l e n t  o f f e n d e r  f r o m  p l a c e  o f  
n f m e m e n t  m d u t i e s  o f  o f f i c i a l  i n  c h a r g e .  A sexual of violent offender 

~J~o is released from the custody of the department of corrections must be 
~ormed in writing prior to release of the duty to register under 46-18-254, 
~-18-255, and this part by the official in charge of the place of confinement. 
~rhe official shall obtain the address at which the person expects to reside upon 
~the person's release and report the address to the department of corrections. 
iThe department shall inform the appropriate law enforcement agency, having 
"--local jurisdiction where the person expects to reside. 

~.~.. 

4 6 - 2 3 - 5 0 4 .  P e r s o n s  r e q u i r e d  to  r e g i s t e r  - -  p r o c e d u r e .  (1) A sexual 
or  violent offender shall, within 14 days of conviction or release from prison or  
within 14 days of entering a county of this state for the purpose of residing or 
setting up a temporary domicile for 14 days or more, register, as requi redunder  
46-18-254, 46-18-255, and this part, with the chief of police of the municipality 
or the sheriff of the county if the offender resides in an area other~.,tha~a, 
municipality. " • ~' '~'' 

(2) At the time of registering, the person shall sign a statement in writing 
giving the information required by the department.  The chief of police or sheriff. 
shall fingerprint the person, unless the person's fingerprints are on file with! 
the depar tment  of justice, and shall photograph the person. Within 3 days, t h e  
chief of police or sheriff shall send copies of the statement,  fingerprints,- and  
photographs to the department  and the department  of justice and to the sheriff 
of the county where the person resides, if registration is with the chief of police. 

• responsible, if able tot (3) The person registered under this section is 
for costs associated with registration. The fees charged for registration m 
exceed the actual costs of registration. .. - 

(4) The clerk of the district court in the county in which a person~'~ 
convicted of a sexual or violent offense shall notify the sheriff in that county~9~ 
the conviction within 14 days after entry of the judgment. 

~t° . 

46-23-505. Notice of change of address -- duty to inform -- fo~- 
warding of information. If a person required to register under 46-18-~. 
46-18-255, and this part changes residence, the person shall within 10 days ~. 
written notification of the person's new address to the law enforcement agency 
with whom the person last registered. The law enforcement agency shall, 
within 3 days after receipt of the information, forward it to the department," 
the department of justice, and the local law enforcement agency having juri#- 
diction over the new place of residence and shall forward a copy of the 
statement, fingerprints, and photographs of the person to the local law enforce- 
ment agency having jurisdiction over the new place of residence. 
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46-23-506. D u r a t i o n  o f  reg i s t ra t ion .  (1) A person required to register 
under  46-18-254, 46-18-255, and  this part  shall comply with 46-18-254, 
46-18-255, and this part for the remainder of the person's  life, except as 
provided in subsection (2) of this section or during a period of time during which 
the person is in prison. 

(2) At any time after 10 years since the date of the offender's last convic- 
tion of a sexual offense, the offender may petition a district court for an order 
relieving the offender of the duty to register under 46-18-254, 46-18-255, and 
this part. The petition must  be served on the county at torney in the county 
where the petition is filed. Prior to a hearing on the petition, the county 
at torney shall mail a copy of the petition to the victim of the last offense for 
which the offender was convicted if the victim's address is reasonably available. 
The court shall consider any written or oral s tatements  of the victim. The court 
may grant the petition upon finding that: 

(a) the offender has remained a law-abiding citizen; and 
(b) continued registration is not necessary for public protection and that 

relief from registration is in the best interests of society. 
(3) The offender may move that all or part  o f the  proceedings in a hearing 

under subsection (2) be closed to the public, or the judge may take action on 

~ e  judge's own motion. Notwithstanding closure of the proceeding to the 
~.public, the judge shall permit a victim of the offense to be present unless the 
~judge determines that exclusion of the victim is necessary to protect the 

ffender's right of privacy or the safety of the victim. If  the victim is present, 
e judge, at the victim's request, s~all permit the presence of an individual.to 

mvide support to the victim unless the judge determines that  exclusion of the 
di_vi.'dual isnecessary to protect the offender's right to privacy. 

46-23-507. P e n a l t y .  A sexu~ or violent offender who knowingly fails to 
• register under 46-18-254, 46-18-255, and this part  may be sentenced to a term 

of imprisonment of not more than 5 years  or may be fined not more than 
" $10,000, or both. 

46-23-508. D i s s e m i n a t i o n  o f  i n f o r m a t i o n  in  reg i s t er .  Information in 
the register maintained under 46-18-254 and this part  is confidential criminal 
justice information, as defined in 44-5-103, except that: 

(1) the name of a registered sexual offender is public criminal justice 
information, as defined in 44-5-103; and 

(2) before releasing from a state prison an inmate who is a sexual offender, 
if the department  believes that release of information concerning the inmate 
is necessary for public protection, the department  shall petition the district 
court for the judicial district in which the prison is located or for the judicial 
district in which the inmate intends to reside for an order allowing the 
department  to release relevant and necessary register information regarding 
the inmate to the public. The court shall grant the order if the court finds that 
the information is necessary for public protection. 
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Part 1 
"Public Records Generally 

2-6-101. Defini t ion s. (1) Writings are of two kinds: 
(a) public; and 
(b) private. 
(2) Public writings are: 
(a) the written acts or records of the acts of the sovereign authority, of 

official bodies and tribunals, and of public officers, legislative, judicial, and 
executive, whether of this state, of the United States, of a sister slate, or of a 
foreign country; 

Oa) public records, kept in this state, of private writings, except as 
provided in 22-1-1103 and 22-3-807. 

(3) Public writings are divided into four classes: 
(a) laws; 
(b) judicial records; 
(c) other official documents; 
(d) public records, kept in this state, of private writings. 
(4) All other writings are private. 

2-6-102.  Citizens entit led to inspect and copy public w r i t i n g s .  
(1) Every citizen has a right to inspect and take a copy of any public writings 
of this state, except as otherwise expressly provided by statute. 

(2) Every public off icer  having the custody of a public writing which a 
citizen has a right to inspect is bound to give him on demand a certified copy 
of it, On payment  of the legal fees therefor, and such copy is admissible as 
evidence in 1i1,-. ~sas  and with like effect as the original writing. 
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