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DISTRICT OF COLUMBIA 

District of Columbia Code 

Title 1 

SUBCHAFrER II.--FREED05f OF IA'FORM~TION [hEW] 

| I-IS2I. Pubiio p411oy 
Gem/~Hy the public poUe~ of the Dlst~et of Columbia is that all persons 

are entitled to ful l  and complete information reszrdlng the a f fa i r s  of Zov- 
ernme~t and ~ ofl'le/al acta of thoee who represent them as publlc officials 
and m,,ployees. To tha t  end, provtLs/o~s of ~ act shall be eom~-ued with 
the v/ew toward expans/on of pubUe access and the m/n/mSzatlon of costs 
and time delays to persons requesting l~ 'omu~on. 
March 29, 19TT, D.G.L~w, No. 1-@6, I 2(201), 23 D.C.Reg. Ne~ 24, i~ 3?44. 

| 1-1522. Right of 8ooeu to 'pohlIo r~ordo---Allowsble eosts---l"lme limits 
(a) Any person h u  a r ight  to Inspect, and at  his or her discretion, to 

copy any public re ta rd  of the MaTor or an agency, except as otherwise ex- 
p r e u l y  provided by section 1-1~4,  In accordance with r euonab l e  rules chat 
shall  be issued by the 31ayor or an aseuey af te r  no~ice and comment, concern- 
InS the time and place of access. 

(b) The ~la~vor or an agmc3v ma~ e K a b l l ~  and col le~ fees hoe to exceed 
the actual eos¢ of searching for or  making copies of records, but  in no in- 
stance shall the total  fee for searchlnlj exceed 10 dollars for each request. 
For  purposes of th/s subsection "~ques~ '  mmms • ~ demand for  any 
number of documents made at  one time to an individual a6'en~v. Docu- 
ments may be rum/shed without e h a r p  .or a t  a reduced c h a r p  where the 
Mayor or aseue7 determines tha~ waiver or  reduct/ou of the fee Is in the  
public Interest because furn lsh lnf  the Information can be considered as pri-  
m r i l y  beoefltin~ the general publ/c. Notwithstanding the forelfoing, fees 
shall  not be charged for  exa~dna~on and review by the ~rayor or an agency 
to detorm/ne if such documents are subject to d ~ u r e . .  

(e) Tile Mayor or  an a1~ency, upon request reasonably descrlbLu~ any 
publfe record, shal l  w/thin 10 ~ (except 8auu~lsT~ Sundays, and lesa /  
public holidays) of the receipt of any such request ei ther make tho re- 
quested lmhlle reeoed accessible or  notify the person maldns  such request 
of t ts determinat ion not to make. the requested public record or  any p a r t  
thereof aeeesmhle and the ~ t h m ~ o r .  

(d) In  unusual o.lreums~nceL the t ime lim/C primer/bed tn subsection (e} 
of th/s  seeflom m~r  be extended by wr i t ten  not/ee to the person ma ldn f  
such reques~ sel~n4j for th the rensons for  extens/on and expected ~ for  
4e~rm/naflon. Such exZzms/on ahaJ) no~ ~ 10 days (except Satur- 
days, 5umla~  and lesal public holidays). For' purposes of this subsection, 
and only to tbo extent  necessary for processtnll of the par t icu lar  reques~ 
humsual c / ~  a re  llm/r_-~cl to: 

~ )  ths  need to searcU for, collect, and nl~roprtaU~y exnm/ne a voluml- 
nous amount of separate and dLsflncC records which are demanded in a 
s£uS~ r eque~ ;  or  

(2) the need for  conmdtaC/on, which shall  be conducted w/t.h aLl prncflcable 
with unother  o~.ney hnvinE a subsCanctal Interest In the d e ~ e ~  

of the request or  amonz ~wo or  more eomponenm of the a ~  hay/uS 
substant ia l  subjec t -mat ter  i n t e r n e  therein. 

(e) Any fnl lure on the pnr~ of the ~[ayor or an a~eney to comply wi th  a 
~quesC under  subsection (a) of th is  section within the ~ n e  pro~/sions of sub- 
sections (e) nnd (d) of this s e ~ o n  shall be deemed a denial of the r eoues t  
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DISTRICT OF COLUMBIA 

and the person makin~ sueh request shall be dmm~d to have e x h a u s ~ l  hl~. 
adminfstraflre remedlos wfth rssl~c~ to such request, ualmm such person 

to peUUon the Mayor pursuant to sec~Jon 1,-L527 to revleIP the deemed 
denial of the request. 
March 29, I 'm ' ,  D.C.Law, ~'o. 1 - ~ .  | ~ ) .  23 D.C.Re~ No. 24, p. 3T44. 

I I--IS23. I J t l l r s  of denial 

(10 Denial by the Mayor or  an agency of a request for any ImbUe record 
shall contain a£ l e n t  the foUowlhr. 

(1) me s p e ~ e  reaso~ for  the. denial, ine~Ud~ c~tanons to me ~cular 
exempUon(s) under  section 1-L~24 ~ on u authority for the denial;  

(2) the name(s) of the public offle/al(s) o r  employee(s) responsible for  the 
&~/s/on to deny the request;; and 

(8) noti f leatien, to the requester of  any ~ ~  o r  Judletal r iSht 
tO appeal under section I--1327. 

(1)) ~ 3Inyor and each agancy of the District of Columbia shall mnintain 
a file of aU letters of den/at of requests for publl~ rm~rds. This file shall 
be made. available to any person on request for purposes of Inspection and/or  
c o p y . .  
M a r ~  29, 19T/', D.C.Law, .~,'o. 1-96, § 2(203), 23 D.C.R~. ,~o. 25, p. 3744. 

| 1-1524. Exemptions 

(n) The foUowing matters may be exempt from disclosure under the 
provisions of this subchapter: 

(1) Trade secrets and commercial or financial information obtained from 
outside the government, to the extent that  disclosure would result In sub- 
stantial harm to the compeUflve position of the person f rom whom the In- 
formation was obtained; 

(2) Information of a personal nature where the public disclosure thereof 
would c o n ~ t u t e  a clearly unwarranted invasion of personal privacy ; 

(3) Investigatory records compiled for law enforcement purposes, but 
o4'/y to the extent that  the production of such records woudd-- 

(JL) Interfere with enforcement proceedint~, 

(B) deprive a person of a right to a ~alr trial or an impartial adjudica- 
tion, 

(C) ~:msU~te an unwarranted invasion of personal privacy, 

(D) disclose the identity of a confidential source and, in the case of a 
record compLled by a law enforcement authority In the course of a criminal 
invostigation, or by an a~enc7 conducting a lawful national security intel- 
l/gence i n v o s U ~ o n ,  confide~,flal information furnished only by the con- 
fldenflal source, 

• (E} disclose investigative technlquos and procedures not generally known 
outside the government. 

(7) endanter  the life or physics/ safety of law enforcement personnel: 
(4) Inter-airency or intra-aa~mcy memorandums or letters which would not 

be available by law to a par ty  other than an agency In liUgation wtth the 
a&~mcy. 

(6) Test questlorm and answers to be used in futun~ l|cems~eo employment, or 
acsdemie e~umaJnm~lon.% but not pre~o-_.ey adminlatered e x - , - t n a ~ o - -  or 
answers to questions thereon ; 

(6) Information s I ~ I c a l l y  exempted from d/sclosure by statute (other 
than th~  sectfon), provided chat such s t a t u t e -  

(A) requires that  the matters be withheld L,~m the public in such a man- 
nor as co leave no dlacretton on the fssue, or 

(B) estabUshes parClcular criteria ~'or withholding or refers Co particular 
types of matters to be withheJd; and 
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DISTRICT OF COLUMBIA 

(T) IntormaUon specifically authorized by Federal law under eelteria es- 
tabllshed by • Presidential ExecuUve order to be kept secret in the interest 
of naUonaJ defense or foretsn pout7 which Is in fact properly ~ a s s ~ l e d  
~ C  to such Executive order. 

(b) Any rmmonably sesTt~able portion of a public r~ord  shall be provided 
to any person request/ng such record after deter/on of thoae port/ons wh/ch 
may be withhetd from disclosure under s u ~ o n  (a) of th~  sect io~  

(e) This section does not authorize withholding of lnformm:lon or limit 
the a~al l~ l l f t~  of records to the publle~ except as specifically stated in 

section. This secUon is no¢ authority to withhold information from 
the Council of the District of Columbis. This section shall not operate to 
permit non-disclosure of information of which disclmmre is authorized or 
mandated by o~n .  law. 
March 29, 197T, D.C.Law, :Vo. 1 - ~ ,  f 2(204), 28 D.C.Res. ~o.  24. p. 3744. 

§ 1-1525. R e c o r d i n g  of f inal  votes .  

Each agency having more than 1 member shall maintain and make avail- 
able for public inspection a record of the final votes of each member in each 
proceeding of that agency. (Oct. 21, 1968, Pub. L. 90-614. title II, ~ 205:1973 
Ed., .~ 1-1525; Mar. 29. 1977, D.C. Law 1-96, § 2, 23 DCR 9532b.I 

Legislative history of Law !-96. -- See 
note to ~ 1-1521. 

§ 1-1526. Informat ion  r e q u i r e d  to be made  public .  
Without limiting the meaning of other sections of this subchapter, the fol- 

lowing categories of information are specifically made public information: 
(1) The names, salaries, title, and dates of employment of all employees 

and officers of the Mayor and an agency; 
(2) Administrative staff manuals  and instructions to staff that  affect a 

member of the public; 
/3) Final opinions, including concurring and dissenting opinions, as well 

as orders, made in the adjudication of cases: 
14) Those statements of policy and interpretations of policy, acts, and 

rules which have been adopted by the Mayor or an agency: 
!5) Correspondence and materials referred to therein, by and with the 

Mayor or an agency, relating to any regulatory, supervisory, or enforcement 
responsibilities of the agency, whereby the agency determines, or states an 
opinion upon. or is asked to determine or state an opinion upon. the rights of 
the District, the public, or any private party; 

(6) Information in or taken from any account, voucher, or contract deal- 
ing with the receipt or expenditure of public or other funds by public bodies; 
and 
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DISTRICT OF COI//MBIA 

§ 1-1527. Administrative appeals. 
~a) Any person denied the right to inspect a public record of a public body 

may petition the Mayor to review the public record to determine whether  it 
may be withheld from public inspection. Such determination shall be made in 
writing with a statement of reasons therefor in writing within 10 days (ex- 
cluding Saturdays, Sundays. and legal holidays) of the submission of the peti- 

tion. 
I1) If the Mayor denies the petition or does not make a determination 

within the time limits provided in this subsection, or if a person is deemed to 
have exhausted his or her administrative remedies pursuant to subsection ~e) 
of § 1-1522, the person seeking disclosure may institute proceedings for in- 
junctive or declaratory relief in the Superior Court for the District of Colum- 

bia. 
12) If the Mavor decides that the public record may not be withheld, he 

shall order the public body to disclose the record immediately. If the public 
body continues to withhold the record, the person seeking disclosure may 
bring suit in the Superior Court for the District of Columbia to enjoin the 
public body from withholding the record and to compel the production of the 

requested record. 
~b~ In any suit filed under subsection (a) of this section, the Superior Court 

for the District of Columbia may enjoin the public body from withholding 
records and order the production of any records improperly withheld from the 
person seeking disclosure. The burden is on the Mayor or the agency to sus- 
tain its action. In such cases the court shall determine the matter  de novo, and 
may examine the contents of such records in camera to determine whether 
such records or any part thereof shall be withheld under any of the exemp- 
tions set forth in .~ 1-1524. 

Ic~ If a person seeking the right to inspect or to receive a copy of a public 
record prevails in whole or in part in such suit, he or she may be awarded 
reasonable at torney fees and other costs of litigation. IOct. 21, 1968, Pub. L. 
90-~14, title II, § 207; 1973 Ed., ~ 1-1527; Mar. 29, 1977, D.C. Law 1-96, .~ 2, 

23 DCR 9532b.) 
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DISTRICT OF COLUMBIA 

| 1-1528. Oversight 
On or  before the 30th day of June  of each ca lendar  year, the Mayor  shall 

compile and  submit  to the Council of the Dis t r ic t  of Columbia a report  cov- 
er ing the public-record-disclosure activlUes of each agency and of Execut ive  
Branch  as a whole d u r i n s  the preceding calendar  year. The repor t  shall  
include:  

(1) The n u m b e r  of determinat ions  made by each agency not  to comply 
with requests for  records made to such agency under  this  subehapter  and  the 
reasons, for each such de terminat ion  ; 

(2) The number  of appeals made by persons under  Section 1-1327(a), the 
resul t  of such appeals, and the reason for the action upon each appeal  tha t  
resul ts  in a denial  of in fo rmat ion ;  

(3) The  names and  titles or  positions of each person respons/ble for  the 
denia l  of records requested under  this subchapter,  and the number  of i n s t a n c ~  
of par t ic ipat ion for each such person;  

(4) A copy of the fee schedule and the total amount ,  of  fees collected by 
each asency for mak ing  records avai lable under  this  subchapter :  

(5) Such other tnformat lon  as indicates efforts  to adminis te r  fu l ly  this  
subchapter ;  and 

(6) Fo r  the p r io r  ca lendar  year, a l ist ing of the total  number  of cases 
ar is ing under  this subehapter,  the total  number  of cases in which a request  was 
denied in whole or  in part ,  the total  number  of times in which each ex~ 
eruption provided under  section 1-1524 was cited an a reason for denia l  of a 
request, and the total amoun t  of fees collected under  section 1-1322go). Such 
report shall also include a description of the efforts under taken  by the Mayor 
to encourage agent7 compUanco with this  title. 
March 29, 1977, D.C.Law, No. ]-96, | 2(208), 23 D.C.Reg. No. 24, p. 3744. 

§ 1-1529. Definition 
For  the  purposes of this subehaptsr,  the terms "Mayor,', "Council", "Dis- 

t r l c t ' ,  "agency", "rule", "rulemaklng",  "person", "party",  "order", "reLief", 
"preeeeding", "public record", and "adjudicat ion" shall  have the mean ing  as 
prov/ded in section 1-1502. 
March 29, ]977, D.C.Law, .~'o. 1-96, § 2(209), 23 D.C.Reg. No. 24, p. 3744. 

DC-4 



DISTRICT OF COLUMBIA 

Subcbapter IV. Offenses and Penalties. 

§ 33-541. Prohibited acts A; penalties. 

(a) (1) Except as authorized by this chapter, it is unlawful for any  person 
knowingly or intentionally to manufacture ,  distribute, or possess, with intent  
to manufacture  or distribute, a controlled substance. 

(2) Any person who violates this subsection with respect to: 
(A) A controlled substance classified in Schedule I or II which is a 

narcotic drug, phencyclidine, or a phencyclidine immediate precursor, is 
guilty of a crime and upon conviction may  be imprisoned for not more than 15 
years, or fined not more than $100,000, or both; except that  a person convicted 
of manufactur ing phencyclidine or a phencyclidine immediate  precursor may 
be imprisoned for not more than 25 years,  fined not more than $200,000, or both; 

(B) Any  other controlled substance classified in Schedule I, II, or III. 
except for phencyclidine or a phencyclidine immediate precursor, is guilty of a 
crime and upon conviction may be imprisoned for not more than 5 years,  fined 
not more than $50,000, or both; 

(C) A substance classified in Schedule IV, is guilty of a crime and upoa 
conviction may be imprisoned for not more than 3 years, fined not more than 
$25,000, or both; 

(D) A substance classified in Schedule V, is guilty of a crime and upon 
conviction may be imprisoned for not more than 1 year,  fined not more than 
$10,000, or both. 
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(b) (I) Except as authorized by this chapter, it is unlawful for any person to 
create, distribute, or possess with intent to distribute a counterfeit substance. 

(2) Any person who violates this subsection with respect to: 
(A) A counterfeit substance classified in Schedule I or H which is a 

narcotic drug, phencyclidine, or a phencyclidine immediate precursor, is 
guilty of a crime and upon conviction may be imprisoned for not more than 15 

years, fined not more than $100,000, or both; 
(B) Any other counterfeit substance classified in Schedule I, If, or IT[, 

except for phencyclidine or a phencyclidine immediate precursor, is guilty of a 
crime and upon conviction may be imprisoned for not more than 5 years, fined 

not more than $50,000, or both; 
(C) A counterfeit substance classified in Schedule IV, is guilty of a 

crime and upon conviction may be imprisoned for not more than 3 years, fined 

not more than $25,000, or both: 
(D) A counterfeit substance classified in Schedule V. is guilty of a 

crime and upon conviction may be imprisoned for not more than 1 year, fined 

not more than $10,000, or both. 
(c) (i) Except as hereinafter specifically provided in this subsection, any 

person who violates subsection (a) (I) or (b) (i) of this section shall be impris- 
oned for a mandatory-minimum term as hereinafter prescribed and shall not 
be released on parole, granted probation, or granted suspension of sentence 

prior to serving such mandatory-minimum sentence. 
(A) Any person who violates subsection (a) (i) or (b) (I) of this section 

with respect to a controlled or counterfeit substance classified in Schedule I or 
[I, which is a narcotic drug, shall serve a mandatory-minimum sentence of not 

less than four (4) years; 
(B) Any person who violates subsection (a) (i) or (b) (i) of this section 

with respect to any other controlled or counterfeit substance classified in 
Schedule I, II or Ill shall serve a mandatory-minimum sentence of not less 

than 20 months; 
(C) Any person who violates subsection (a) (i) or (b) (t) of this section 

with respect to any other controlled or counterfeit substance classified in 
Schedule IV or V shall, if the quantity of such substance or counterfeit sub- 
stance involved in such violation shall exceed $15,000 in retail value at the 
time of such violation, serve a mandatory-minimum sentence of not less than 

I year. 
(2) Notwithstanding the provisions of paragraph (I) of this subsection, 

the court may, in its discretion, waive the mandatory-minimum sentencing 
provisions of subparagraphs (A) and I B) of paragraph Ill of this subsection 
when sentencing a person who has not been previously convicted in any juris- 
diction in the United States for knowingly or intentionally manufacturing, 
distributing, or possessing with intent to manufacture or distribute a con- 
trolled substance included in Schedule [. II or Ill if the court determines that 
the person was an addict at the time of the violation of subsection (a) (I) or (b) 
(i) of this section, and that such person knowingly or intentionally manufac- 
tured, distributed or possessed with intent to manufacture or distribute a 
controlled substance included in Schedule [. [l or Ill ibr the primary purpose 

DC-6 



DISTRICT OF COLUMBIA 

of enabling the offender to obtain a narcotic drug or abusive drug which he 
required for his personal use because of his addiction to a narcotic drug or an 

abusive drug. (d) It is unlawful for any person knowingly or intentionally to possess a 
controlled substance unless the substance was obtained directly from, or pur- 
suant to, a valid prescription or order of a practitioner while acting in the 
course of his or her professional practice, or except as otherwise authorized by 
this chapter. Any person who violates this subsection is guilty of a misde- 
meanor and upon conviction may be imprisoned for not more than 1 year, 

fined not more than $1,000, or both. 
(e) (1) If any person who has not previously been convicted of violating any 

provision of this chapter, or any other law of the United States or any state 
relating to narcotic drugs or depressant or s t imulant  substances is found 
guilty of a violation of subsection (d) of this section and has not previously 
been discharged and had the proceedings dismissed pursuant  to this subsec- 
tion, the court may, without entering a judgment  of guilty and with the con- 
sent of such person, defer further proceedings and place him or her on proba- 
tion upon such reasonable conditions as it may require and for such period, 
not to exceed 1 year, as the court may prescribe. Upon violation of a condition 
of the probation, the court may enter an adjudication of guilt  and proceed as 
otherwise provided. The court may, in its discretion, dismiss the proceedings 
against such person and discharge him or her from probation before the expi- 
ration of the maximum period prescribed for such person's probation. If during 
the period of probation such person does not violate any of the conditions of 
the probation, then upon expiration of such period the court shall discharge 
such person and dismiss the proceedings against him or her. Discharge and 
dismissal under this subsection shall be without court adjudication of guilt, 
but a nonpublic record thereof shall be retained solely for the purpose of use 
by the courts in determining whether  or not, in subsequent proceedings, such 
person qualifies under this subsection. Such discharge or dismissal shall not 
be deemed a conviction for purposes of disqualifications or disabilities imposed 
by law upon conviction of a crime (including the penalties prescribed under 
§ 33-548 for 2nd or subsequent convictions) or for any other purpose. 

(2) Upon the dismissal of such person and discharge of the proceedings 
against him under paragraph (1) of this subsection, such person may apply to 
the court for an order to expunge from all official records (other than the 
nonpublic records to be retained under paragraph (1~ of this subsection} all 
recordation relating to his or her arrest, indictment or information, trial, 
finding of guilty, and dismissal and discharge pursuant to this subsection. If 
the court determines, after hearing, that  such person was dismissed and the 
proceedings against him or her discharged, it shall enter such order. The 
effect of such order shall be to restore such person, in the contemplation of this 
law, to the status he or she occupied before such arrest or indictment or 
information. No person as to whom such order has been entered shall be held 
thereafter under any provision of any law to be guilty of perjury or otherwise 
giving a false s ta tement  by. reason of failure to recite or acknowledge such 
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arrest, or indictment, or trial in response to any inquiry made of him or her 

for any purpose. 
(f) The prosecutor may charge any person who violates the provisions of 

subsection (a) or (b) of this section relating to the distribution of or possession 
with intent  to distribute a controlled or counterfeit substance with a violation 
of subsection (d) of this section if the interests of justice so dictate. (Aug. 5, 
1981, D.C. Law 4-29, § 401, 28 DCR 3081, Nov. 17, 1981, D.C. Law 4-52, 
§ 3(c) (1), 28 DCR 4348, Mar. 9, 1983, D.C. Law 4-166, §§ 9, 10, 30 DCR 1082; 
Sept. 26, 1984, D.C. Law 5-121, § 2(a), 31 DCR 4046; Mar. 15, 1985, D.C. Law 
5-171, § 2(a), 32 DCR 730; Feb. 28, 1987, D.C. Law 6-201, § 2(c), 34 DCR 524.) 
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April 2, 1985 RULE 32(d) 

SUPERIOR COURT OF D.C. - CRIMINAL RULES 

a p e r s o n  who is u n a b l e  to pa y  the  cos t  of an appea l  to app ly  for  l eave  
to appeal in forma pauperis. There shall be no duty on the court to 
advise the defendant of any right to appeal after sentence is imposed 
following a plea of guilty or nolo contendere. If the defendant so re- 
quests, the clerk of the court shall prepare and file further a notice 
of appeal on behalf of the defendant. (Revised 11/16/76) 

( d )  JUDGMENT. A j u d g m e n t  of  c o n v i c t i o n  sha l l  s e t  f o r t h  t h e  p l e a ,  
v e r d i c t  o r  i -mding ,  and  the  a d j u d i c a t i o n  and  s e n t e n c e .  If t he  d e f e n d a n t  
is found  no t  g u i l t y  or  for  a n y  o t h e r  r ea son  is e n t i t l e d  to be d i s c h a r g e d ,  
j u d g m e n t  shal l  be e n t e r e d  a c c o r d i n g l y .  Excep t  with r e s p e c t  to p e t t y  
misdemeanors, the penalty for which does not exceed six months or a 
fine of not more than $500.00 or both, the judgment, indicating the 
sentence of commitment, shall be signed by the judge, certified by the 
clerk, and then transmitted to the authority taking custody of or 
having supervision over the defendant. (Revised ii/16/76) 

(e) WITHDRAWAL OF PLEA OF GUILTY. A motion to withdraw a 
plea of guilty or of nolo contendere may be made only before sentence 
is imposed or imposition of sentence is suspended; but to correct 
manifest injustice the court after sentence may set aside the judgment 
of conviction and permit the defendant to withdraw his plea. 
(Revised 11/1"6/76) 

(f) [ABROGATED] [11/1/82] 

(g) DISCHARGE FROM PROBATION, DISMISSAL OF PROCEEDINGS, 
AND EXPUNGEMENT OF OFFICIAL RECORDS PURSUANT TO 
D.C. CODE 1983, §33-541(e). 

(1) Discharge from Probation and Dismissal of Proceedings. If 
a person has been placed on probation pursuant to D.C. Code 1983, 
§33-541(e)(i), the Social Services Division shall, upon expiration of 
probation, notify the Court in writing as to whether the person has 
successfully completed probation. The Division shall mail a copy of 
the notice to the person, his attorney, the prosecutor, the Metropolitan 
Police Department, and the Clerk of the Criminal Division. The pro- 
secutor may file and serve a response in opposition within ten (i0) 
days. The Court may hold a hearing to determine whether the person 
has successfully completed probation. If the Court so determines, it 
shall enter an order discharging the person from probation and dis- 
missing the proceedings against him. The Court may, with notice as 
provided above, take such action prior to the expiration of the maxi- 
mum period of probation imposed. If an order of discharge and dis- 
missal is entered, the clerk shall thereafter retain a nonpublic record 
of the case solely for use by the Courts in determining whether, in 
subsequent proceedings, such person qualifies for treatment under 
§33-541(e)(l). 
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RULE 32(g)(2) 

SUPERIOR COURT OF D.C. 

April 2. 1985 

CRIMINAL RULES 

(2) EXPUNGEMENT OF OFFICIAL RECORDS. A person who 
has been discharged from probation and whose charges have been 
dismissed pursuant to §33-541(e)(1) and subparagraph (g)(1) of this 
rule may f'fle with the Court and serve upon the prosecutor a motion 
for e x p u n g e m e n t  of all  o f f ic ia l  r e c o r d s  r e l a t i n g  to t h e  o f f e n s e .  T h e  
p r o s e c u t o r  may file and  s e r v e  an o p p o s i t i o n  wi th in  ten  (10) d a y s .  If  
t h e  C o u r t ,  a f ter  h e a r i n g ,  d e t e r m i n e s  t h a t  t he  p e r s o n  was d i s c h a r g e d  
from probat ion  and that  the  p r o c e e d i n g s  a g a i n s t  him were  d i s m i s s e d  
u n d e r  § 3 3 - 5 4 1 ( c ) ( 1 ) ,  the  Court  sha l l  e n t e r  an o r d e r  e x p u n g i n g  all  
off ic ia l  r e c o r d s  of  the  o f f e n s e  to t he  e x t e n t  r e q u i r e d  by  § 3 3 - 5 4 1 ( e ) ( 2 ) .  
In a case  i n v o l v i n g  c o - d e f e n d a n t s ,  t h e  C o u r t  sha l l  f i r s t  s an i t i ze  t h e  
r e c o r d s  to be e x p u n g e d .  T h e  o r d e r  of  e x p u n g e m e n t  shal l  not a f f e c t  
the  n o n p u b l i c  r e c o r d  ma in ta ined  u n d e r  §§33-541(e ) (1 )  and s u b p a r a g r a p h  
( g ) ( 1 )  of  t h i s  r u t e .  

COMMENT: This t'ule modifies Federal Rule of C,'iminal 
Procedure 32 in several instances. Generally, the 
structure of the Federal Rule has been revised to 
reflect more accurately the chronological sequence of 
sentence and judgment events. Where appropriate, the 
word "pronounce" rather than "impose" has been used 
in the rule. 

Paragraph (i) of this'Rule now prescribes 
the time when the Court may pronounce sentence. The 
Federal Rule merely provides for imposition "without 
unreasonable delay". (Revised i i / i /82)  

Paragraph (b) of this Rule modifies par'a- 
graph (c) of the Federal Rule. First. this Rule exempts 
the District of Columbia Traffic Branch from the ~'equire- 
ments in paragraph (b). Second. when consent of the 
.defendant is needed for the judge's inspection of the 
presentence report, this Rule allows this consent to be 
on the record as an alternative to it being in w,-iting. 
Third, the Rule provides for disclosure of material in a 
presentence report to both the counsel for the dcfendant 
and the prosecutor. Fourth. reports made by the 
Department of Corrections of the District of Columbia 
and the Board of Parole of the District of Columbia 
have been added to the list of reports conside~'ed to be 
a presentence investigation. Fifth. reports pursuant 
to 18 U.S.C. §§4208(b) and 5034 are not applicable 
to the Superior Court and thus we1"e deleted f~'om the 
list of reports considered to be a presentence investi- 
gation. 
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DISTRICT OF COLUMBIA 

Ti t l e  4 
Pol ice  and F i re  D e p a r t m e n t s  

§ 4-131. R e c o r d s -  R e q u i r e d .  
a 

The Mayor of the District of Columbia shall cause the Metropolitan Police 
force to keep the following records: 

(I) General complaint files, in which shall be entered every complaint 
preferred upon personal knowledge of the circumstances thereof, with the 
name and residence of the complainant; 

(2) Records of lost, missing, or stolen property; 

(3) A personnel record of each member of the Metropolitan Police force, 
which shall contain his name and residence; the date and place of his birth; his 
marital status; the date he became a citizen, if foreign born; his age; his former 
occupation; and the dates of his appointment and separation from office, 
together with the cause of the latter, 

(4) Arrest books, which shall contain the following information: 

(A) Case number, date of arrest, and time of recording arrest in arrest 
book; 

(B) Name, address, date ofbirth, color, birthplace, occupation, and mari- 
tal status of person arrested; 

(C) Offense with which person arrested was charged and place where 
person was arrested; 

(D) Name and address of complainant; 
(E) Name of arrest ing officer, and 

(F~ Disposition of case; 
(4Al The Metropolitan Police force shall maintain a computerized record 

of a civil protection order or bench warrant issued as a result of an intrafamily 
offense: and 

(5) Such other records as the Council of the District of Columbia considers 
necessary for the efficient operation of the Metropolitan Police force. (R.S., 
D.C., § 386; June  11, 1878, 20 Stat. 107, ch. 180, § 6; June 29, 1953, 67 Stat. 
99, ch. 159, title IT[, § 301(a); Aug. 20, 1954, 68 Stat. 755, ch. 778, § 1; 1973 
Ed., § 4-134.) 

§ 4-132. S a m e  m C r i m i n a l  o f fenses .  

(a) In addition to the records kept under § 4-131, the Metropolitan Police 
force shall keep a record of each case in which an individual in the custody of 
any police force or of the United States Marshal is charged with having 
committed a criminal offense in the District (except those trafYlc violations and 
other petty offenses to which the Council of the District of Columbia deter- 
mines this section should not apply). The record shall show: 

(1) The cixcumstances under  which the individual came into thecus tody  
of the police or the United States Marshal; 

(2) The charge originally placed against  him, and any subsequent changes 
in the charge (if he is charged with murder,  manslaughter ,  or causing the death 
of another by the operation of a vehicle at an immoderate speed or in a careless, 
reckless, or negligent manner ,  the charge shall be recorded as '~homicide'); 
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DISTRICT OF COLUMBIA 

(3) If he is released (except on bail) without having his guilt or innocence 
of the charge determined by a court, the circumstances under which he is 
released; 

(4) If his guilt or innocence is so determined, the judgment of the court; 

(5) If he is convicted, the sentence imposed; a~ d 
(6) If, after being confined in a correctional institution, he is released 

therefrom, the circumstances of his release. 
(b) The Attorney General, the Corporation Counsel, the United States 

Magistrate for the District, the Clerk of the District Court, the Clerk of the 
Superior Court of the District of Columbia, and the Director of the Department 
of Corrections shall furnish the Chief of Police with such information as the 
Mayor of the District .of Columbia considers necessary to enable the 
Metropolitan Police force to carry out this section. (June 29, 1953, 67 Star. 100, 
ch. 159, title ]:II, § 362; July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, 
§ 155(a); 1973 EcL,§ 4-134a.) 

§ 4-133. Reports by other police. 
Reports shall be made to the Chief of Police, in accordance with regulations 

prescribed by the Mayor of the District of Columbia, of each offense reported 
to, and each arrest made by, any other police force operating in the District. 
(June 29, 1953, 67 Star. 100, ch. 159, title HI, § 303:1973 Ed.. S 4-134b.) 

§ 4 - 1 3 3 . 1 .  P a r t i c i p a t i o n  o f  D i s t r i c t  o f  C o l u m b i a  M e t r o p o l i -  

t a n  P o l i c e  D e p a r t m e n t  i n  t h e  N a t i o n a l  C r i m e  

I n f o r m a t i o n  S y s t e m .  

Ca) D i s s e m i n a t i o n  o f  a d u l t  a r r e s t  r ecords  to l a w  e n f o r c e m e n t  a g e n t s .  - -  I1) 
Notwithstanding any other provision of law, the Metropolitan Police Depart- 
ment of the District of Columbia shall disseminate its unexpurgated adult  

arrest records to members of the court and law enforcement agents, including 
the Identification Division of the Federal Bureau of Investigation. Such dis- 
semination shall be done without cost and without the authorization of the 
persons to whom such records relate. 

t2~ Any records disseminated under this section shall be used in a man- 
ner that complies with applicable federal law and regulations. 

~b~ D e f i n i t i o n s .  - -  For purposes of this section: 
I lt The term "member of the court" shall include judges, prosecutors, 

defense attorneys (with respect to the records of their client defendantsk 
clerks of the court, and penal and probation officers; 

42} The term "law enforcement agent" shall include police officers and 
federal agents having the power to arrest: and 

,3) The term "unexpurgated adult arrest records" shall include arrest  
fingerprint cards. (Dec. 12. 1989. 103 Stat. 1903, Pub. L. 101-223, .~ 7.) 
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DISTRICT OF COLUMBIA 

§ 4-134. Notice of release of prisoners. 

(a) Whenever the Board of Parole of the District of Columbia has authorized 
the release of a prisoner under § 24-204, or the United States Board of Parole 
has authorized the release of a prisoner under §' 24-206, it shall notify the 
Chief of Police of that fact as fax in advance of the prisoner's release as possible. 

(b) Except in cases covered by subsection (a) of this section, notice that a 
prisoner under sentence of 6 months or more is to be released from an institu- 
tion under the management and regulation of the Director of the Department 
of Corrections shall be given to the Chief of Police as far in advance of the 
prisoner's release as possible. (June 29, 1953, 67 Star. 100, ch. 159, t/tie ]TT 
§ 304; 1973 EeL, § 4-134c.) 
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DISTRICT OF COLUMBIA 

§ 4-135. R e c o r d s  o p e n  to  p u b l i c  i n s p e c t i o n .  

The records to be kept by paragraphs (1), (2), and (4) of§ 4-131 shall be open 
to public inspection when not in actual use, and this requirement shall be 
enforceable by mandatory injunction issued by the Superior Court of the Dis- 
trict of Columbia on the application of any person. (R.S., D.C., § 389; June 29, 
1953, 67 Stat. 99, ch. 159, title ITI § 301(b); Aug. 20, 1954, 68 Stat. 755, ch. 
778, § 2; July 29, 1970, 84 Star. 571, Pub. L 91-358, title I, § 155(c)(13); Oct. 
25, 1972, 86 Star. 1108, Pub. L. 92-,543, § 1; 1973 E&, § 4-135.) 

§ 4-140. A r r e s t s  m L i m i t a t i o n  o n  p e r i o d  o f  q u e s t i o n i n g ;  
a d v i s e m e n t  o f  r i g h t s ;  r e l e a s e  u n c h a r g e d ;  a d m i s -  
s i b i l i t y  o f  c o n f e s s i o n s .  

(a) Any person arrested in the District of Columbia may be questioned with 
respect to any matter for a period not to exceed 3 hours immediately following 
his arrest. Such person shall be advised of and accorded his rights under 
applicable law respecting any such interrogation. In the case of any such 
arrested person who is released without being charged with a crime, his 
detention shall not be recorded as an arrest in any official record. 

Appl icabi l i ty  of  c o n f e s s i o n .  - -  This sec- 
tion must be read in harmony with subse. 
quently enacted 18 U.S.C. ~ 3501. which pro- 
s'ides that. in any criminal  prosecution brought 
by the United States or by the District of Co- 
lumbia, a confession is admissible in evidence 
if it is voluntarily given. Bond v. United 
States. App. D.C.. 614 A.2d 892 t1992~. 

Waiver  of  r i gh t s .  - -  A confession obtained 
during a period of unnecessary delay is inad- 
missible in evidence, but a valid waiver of an 
individual 's Miranda rights is also a waiver of 
his Mallow' right to presentment  without un- 
necessary delay. Bond v. United States,  App. 
D.C., 61.4 A.2d 892 ~1992~. 

DC-13 



DISTRICT OF COLUMBIA 

L That no record, copy, exCr'act, com- 
pilation or statement concerning 
any record relating co any juvenile 
offender or relating to any juve* 
nile with respect co whom the MeC- 
ropolitan Police Department re- 
tains any record or writiaff, shall 
be relns~ad to any person for any 
purpose except as may be provided 
under D.C. Code, Section 11-1586; 
provided, that the release of such 
information to members of the 
Metropolitan Police Department, 
and the dissemination of such in- 
formation by the Metropolitan Po- 
lice Department to the police 
departments of other jurisdictions 
wherein juveniles apprehended in 
the District of Columbia may re.. 
side, shall be authorized; provided 
further, that the release of such 
information CO individuals to whom 
the information may relate or CO 
the parents or guardians or duly 
authorized attorneys of such indi- 
viduals, shall be authorized in 
these cases in which applicants 
therefor present documents of ap- 
parent authenticity indicating need 
for such information for reasons 
other than employment. The term 
"employment", in the context of 
this paragraph, shall not include 
military service. 

Z That unexpurgated adult arrest 
records, as provided under D.C. 
Code, ~ct~on 4-I34a, 'l shah be re* 
leased CO law enforcement agents 
upon request, without cost and 
without the authorization of the 
persons to whom such re~rds re- 
lace and without, any ocher prereq- 

uisite, provided chat such law en* 
foroement a~n t s  represent Chat 
such records are co be used for law 
enforcement purposes. The term 
"law en(crcemenC agent" is limited 
in this context to persons having 
coznizaace of criminal investiga- 
tions or of criminal proceedings di. 
rectly involving the individuals co 
whom the requested records relate. 
The term includes judges, prosecu- 
tors, d~ense attorneys (with re- 
specC to the records of their client 
de/endants), police oflicen, Feder- 
a/ agenm havinf the power of ar- 
res~ clerks of courts, penal and 
probation officers and the like. It 
does not include private de~cCivea 
and investigators; personnel inves. 
t/gamrs, direc~rs and officers; 
private security agents or others 
who do not ordinarily parcic/pace 
in the process involving the decec. 
Cion, apprehension, cria/ or punish- 
ment of c=~mina/ offenders. 

3. Tsar. subject co the foregoing, 
adult arrest reco't~s, as provided 
under D.C. Code, Section 4-134a, 
shall be released in a form which 
reveals only entries relating co of- 
fenses which have resulted in ¢on- 
vic~ons or forfeitures of collaCer~ 

4. That, subject co the foregoing, 
adult arrest records, as provided 
under D.C. Code, Section 4--134a, 
shall be released in a form which 
reveals only entries relat/ng to of. 
lenses ¢omm/tced not more than I0 
years prior to the dace upon which 
such records are requested: except 
that, where an offender has been 
imprisoned during" all or part of 
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& 

the pM,=dinz 10-yar period, the 
record shaft include onuses 
ing to such aszlhw ~ "  n. 

subjec: to the fonq~m~r, cop- 
or ~ of adult a r m ~  

as provided under D.~ 
Code, Section 4-1S~, or 
meats of the n o ~  of such 
meords shall be relesasd co appli- 
csats the reof  upon the payment 
of fees to be band upon the coe~ 
of editing and producing such cop- 
ies, mcwscts or sta~manta: provid- 
ed. that appliamm who m not the 
persons to whom such rscordz may 
relate mast. in add/tion co the re- 
quired fees, present rains.ms in •, 
propriato form e x e r t e d  by the 
persons co whom the r~ords  may 

6. 

~ fUrth~, that no 
fee shall be required with 
to any mem~ .solicited by any 
agent of the Federsl or Diswi~ of 
Columbia Government for a gov- 
ernmenta/ p m ~ u .  

That ~ 4T of cbe Potiee Regu- 
lation, of the Dis~c :  of Columbia 
be amended co provide Chat it shall 
be an offense punishable by a fins 
not co exceed $50.00, for any per- 
son to require as • condition of 
employment the production of any 

r~ord or copy, ~ or 
s ~ n t  t h ~  ~ the expense 
of any employee or 14)piicut for 
employment co whom such record 
may retatA a 
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DISTRICT OF COLUMBIA 

April 28, 1988 

SUPERIOR COURT OF D.C. - CRIMINAL RULES 

RULE I18 

RULE 118 

SEALING OF ARREST RECORDS 

(a) MOTION FOR SEALING AND DECLARATORY RELIEF. Any 
person arrested for the commission of an offense punishable by the 
District of Columbia Code, whose prosecution has been terminated with- 
out conviction and before triM, may file a motion to seal the records of 
the person's arrest within 120 days after the charges have been dismissed. 
For good cause shown and to prevent manifest injustice, the person may 
file a motion within three (3) years after the prosecution has been 
terminated, or at any time thereafter if the government does not object. 
As to arrests occurring on or after July 19, 1979, but before the adoption 
of this rule, a motion may be filed within 120 days after the adoption 
of this rule. The motion shall state facts in support of the movant's 
claim and shall be accompanied by a statement of points and authorities 
in support thereof. The movant may also file any appropriate exhibits, 
affidavits, and supporting documents. A copy of the motion shall be 
served upon the prosecutor. 

(b) RESPONSE BY PROSECUTOR. I f  the prosecutor does not 
intend to oppose the motion, the prosecutor shall so inform the Court 
and the movant, in writing, within thirty (30) days after the motion 
has been filed. Otherwise, the prosecutor shrill not be required to 
respond to the motion unless ordered to do so by the Court, pursuant 
to paragraph (c) of this rule. 

(c) INITIAL REVIEW BY COURT; SUMMARY DENIAL; RESPONSE 
BY PROSECUTOR. If it plainly appears from the face of the motion, 
any accompanying exhibits and documents, the record of any prior 
proceedings in the case, and any response which the prosecutor may 
have filed, that the movant is not entitled to relief, the Court, stating 
reasons therefore on the record or in writing, shall deny the motion 
and send notice thereof to all parties. In the event the motion is not 
denied, the Court shall order the prosecutor to file a response to the 
motion, if the prosecutor has not already done so. Such response shall 
be filed and served within sixty (60) days after entry of the Court's 
order. The response shall be accompanied by a statement of points and 
authorities in opposition, and any appropriate exhibits and supporting 
d o c u m e n t s .  

(d) COURT'S DETERMINATION OF WHETHER TO HOLD A HEAR- 
ING. Upon the filing of the prosecutor's response, /he Court shall 
determine whether an evidentiary hearing is required. [f it appears 
that a hearing is not required, the Court shall enter an appropriate 
order, pursuant to paragraph (f) of this rule. If the Court determines 
that a hearing is required, one shall be scheduled promptly. 
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DISTRICT OF COLUMBIA 

RULE 118(c) April 28, 1988 

SUPERIOR COURT OF D.C. - CRIMINAL RULES 

(e) DETERMINATION OF MOTION. If a hearing is held, hearsay 
evidence shall be admissible. If, based upon the pleadings or following 
a hearing, the Court finds by clear and convincing evidence that the 
offense for which the movant was arrested did not occur or that the 
movant did not commit the offense, the Court shall order the movant's 
arrest records retrieved and sealed pursuant  to paragraph (f) .  

(f) FINDINGS AND ORDER; DECLARATORY RELIEF. 

( I )  O r d e r  D e n y i n g  Motion. I f  t h e  C o u r t  d e n i e s  t h e  m o t i o n ,  
it s h a l l  i s s u e  an  o r d e r  a n d  s h a l l  s e t  f o r t h  i t s  r e a s o n s  on  t h e  r e c o r d  
o r  in w r i t i n g .  

(2) Order Granting Motion. If the 'Court  grants the motion, 
it shall issue an order, in writing, pursuant to subparagraphs ( f ) (2) (A) ,  
(B),  and (C) of this rule. 

(A)  
R e c o r d s .  T h e  C o u r t  sha l l  o r d e r  t h e  p r o s e c u t o r  to co l l ec t  f rom t h e  
p r o s e c u t o r ' s  o f f i c e ,  t h e  law e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  for  t h e  
m o v a n t ' s  a r r e s t  a n d / o r  t h e  M e t r o p o l i t a n  Pol ice  D e p a r t m e n t  all r e c o r d s  
of  t h e  m o v a n t ' s  a r r e s t  in t h e i r  c e n t r a l  f i l e s ,  i n c l u d i n g  w i t h o u t  l i m i t a t i o n  
all p h o t o g r a p h s ,  f i n g e r p r i n t s ,  a n d  o t h e r  i d e n t i f i c a t i o n  d a t a .  T h e  C o u r t  
s h a l l  a l so  d i r e c t  t h e  p r o s e c u t o r  to a r r a n g e  fo r  t h e  e l i m i n a t i o n  of  a n y  
c o m p u t e r i z e d  r e c o r d  of  t h e  m o v a n t ' s  a r r e s t .  H o w e v e r ,  t h e  C o u r t  sha l l  
e x p r e s s l y  allow the  p r o s e c u t o r  a n d  t h e  law e n f o r c e m e n t  a g e n c y  to 
m a i n t a i n  a r e c o r d  of t h e  a r r e s t  so l o n g  a s  t h e  r e c o r d  is n o t  r e t r i e v a b l e  
b y  t h e  i d e n t i f i c a t i o n  of  t h e  m o v a n t .  T h e  C o u r t  s h a l l  a l so  o r d e r  t h e  
p r o s e c u t o r  to r e q u e s t  t h a t  t h e  law e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  for  
t h e  a r r e s t  r e t r i e v e  a n y  of  t h e  a f o r e m e n t i o n e d  r e c o r d s  w h i c h  w e r e  d i s -  
s e m i n a t e d  to p r e t r i a l  s e r v i c e s ,  c o r r e c t i o n s ,  a n d  o t h e r  law e n f o r c e m e n t  
a g e n c i e s ,  a n d  to co l l ec t  t h e s e  r e c o r d s  w h e n  r e t r i e v e d .  

Retrieval of Arrest Records and Purging of Computer 

( B )  R e q u i r e m e n t  that  A r r e s t  R e c o r d s  be Sealed.  T h e  
C o u r t  sha l l  o r d e r  t h e  p r o s e c u t o r  to file wi th  t h e  C l e r k  of  t h e  C o u r t ,  
w i t h i n  s i x t y  (60)  d a y s ,  all r e c o r d s  c o l l e c t e d  b y  t h e  law e n l o r c e m e n t  
a g e n c y  a n d  in t h e  p r o s e c u t o r ' s  own p o s s e s s i o n .  T h e s e  r e c o r d s  s h a l l  
b e  a c c o m p a n i e d  b y  a c e r t i f i c a t i o n  t h a t  to  t h e  b e s t  of  t h e  p r o s e c u t o r ' s  
k n o w l e d g e  a n d  b e l i e f  no f u r t h e r  r e c o r d s  e x i s t  in  t h e  p r o s e c u t o r ' s  own 
p o s s e s s i o n  and in t h e  p o s s e s s i o n  of t h e  law e n f o r c e m e n t  a g e n c y ' s  c e n t r a l  
records files or those of its disseminees, or that .  if such records do 
exist, steps have been taken to retrieve them. The Court shall order 
the Clerk to collect all Superior Court records pertaining to the movant's 
arrest  and cnuse to be purged any computerizcd record of such arrest .  
However, the Court shall expressly allow the Clerk to maintain a record 
of the arrest so long as the record is not retrievable by the identifica- 
tion of the movant. The Court shall also order the Clerk to file under 
seal ull Superior Court records so retrieved, together with all records 
filed by tile prosecutor pursuant to this paragraph, within seven (7) 
days after receipt of such records. 
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SUPERIOR COURT OF D.C. - CRIMINAL RULES 

(C) Declaratory Relief. The Court shall summarize in 
the order the factual circumstances of the challenged arrest  and any 
post-arrest  occurrences it deems relevant, and, if the facts support 
such a conclusion, shall rule as a matter of law that the movant did 
not commit the offense for which the movant had been arrested or that 
no offense had been committed. A copy of the order shall be provided 
to the movant or his or her counsel. The movant may obtain a copy 
of the order at any time from the Clerk of the Court, upon proper 
identification, without a showing of need. 

(g) SANITIZATION OF RECORDS INVOLVING CO-DEFENDANTS. 
In a case involving co-defendants in which the Court orders the movant's 
records sealed, the Court may order that only those records, or portions 
thereof, relating solely to the movant be sealed. The Court may make 
an in camera inspection of these records in order to make this deter- 
mination. If practicable, the Court may order those records relating 
to co-defendants returned to the prosecutor, with all references to tile 

movant sanitized. 

(h) INDEXING AND ACCESS TO SEALED RECORDS. The Clerk 
shall place the records ordered sealed by the Court in a special file, 
appropriately and securely indexed in order to protect its confidentiality, 
subject to being opened on further order of the Court only upon the 
showing of compelling need. A request for access to such sealed records 
may be made ex parle, llowever, unless otherwise ordered by the Court. 
the Clerk shall reply in response to inquiries concerning the existence 
of arrest  records which may have been sealed pursuant to this rule that 
no records are available. 

( i )  A P P E A L .  A n  a g g r i e v e d  p a r t y  may  n o t e  a n  a p p c a l  f rom a f i na l  
o r d e r  e n t e r e d  p u r s u a n t  to  t h i s  r u l e  in a c c o r d a n c e  w i t h  R u l e  4 ( I I ) ( b ) ( 1 )  
o f  t h e  G e n e r a l  R u l e s  o f  t h e  D i s t r i c t  of  C o l u m b i a  C o u r t  o f  A p p e a l s .  

COMMENT: This  rule implements  a p r o c e d u r e  p , 'ov id ing  in 
cer ta in  cases  for  the seal ing o f  a r re s t  records  when  a c i t i zen  
has been  a r r e s t e d  bu t  not s u b s e q u e n t l y  p r o s e c u t e d .  See 
D i s t r i c t  o f  C o l u m b i a  v .  H u d s o n .  e t  a l . .  404 A . 2 d  175 ( D . C .  
A p p .  1979) and D i s t r i c t  o f  C o l u m b i a  v .  H u d s o n .  c t  a [ . .  449 
A . 2 d  294 ( D . C . A p p .  19S2). 

I f  the Court  de t e rmines  to hold an evidentia~'y 
hear ing  be fore  dec id ing  whether" to o rde r  seal ing,  paragraph  
(d)  r e q u i r e s  that the hear ing  be held "p~'omptl.v". While no 
specific time period is set out in the i'ule, it is contemplated 
that the Court will consider the movant's intc,;cst i,~ obtaitli,u! 
a speedy determination of his o," he," right to thc cquilablc 
relief  under this rule with the various other dcmunds o,~ the 

Cou~'t's schedule. 
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RULE 118 COMMENT N o v e m b e r  I. 1983 

S U P E R I O R  C O U R T  OF D . C .  - CRIMIN A L  RULES 

Nota t ions  o f  a r r e s t s  in p r e c i n c t  b o o k s  and  r e c o r d s  
compiled f o r  s ta t i s t i ca l  p u r p o s e s  on ly  w h i c h  are  not p r a c t i c a l l y  
r e t r i e v a b l e  to the  pub l i c  b y  name o n l y ,  are  not  w i th in  t h e  
p u r v i e w  o f  th is  ru l e .  See  D . C . v .  H u d s o n ,  e t  a l . ,  404 A . 2 d  
175. 180 n .  9 ( D . C . A p p .  1979).  

In c o n n e c t i o n  w i t h  p a r a g r a p h  ( f ) ,  it is  t he  
i n t en t  o f  t h i s  ru le  tha t  c o n s i d e r a t i o n s  s u r r o u n d i n g  the  
e l ig ib i l i t y  o f  c e r t a in  d o c u m e n t s  and r e c o r d s  shou ld  be  v i e w e d  
in a l ight  f a v o r i n g  r e t r i e v a l  and  sea l ing .  
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DISTRICT OF COLUMBIA 

CHAPTER 10 ARREST RECORDS: THE DUNCAN ORDINANCE 

lO0O JUVENILE RECORDS 

I000.1 No record, copy, extract, compilation, or statement concerning 
any record relating to any juvenile offender or relating to any 
juvenile with respect to whom the Metropolitan Police Department 
retains any record or writing, shall be released to any person 
for any purpose except as may be provided under D.C. Code, 
Section 11-1586 [§§16-2331 - 16-2335, D.C. Code, 19Sl ed.]. 

I000.2 The release of the information specified in §1000.1 to members 
of the Metropolitan Police Department, and the dissemination of 
that information by the Metropolitan Police Department, to the 
police departments of other jurisdictions wherein juveniles 
apprehended in the Distr ict  of Columbia may reside, shall be 
authorized. 

1000.3 The release of any information specified in §1000oi to 
individuals to whom the information may relate or to the parents 
or guardians or duly authorized attorneys of such individuals, 
shall be authorized in those cases in which applicants therefor 
present documents of apparent authenticity indicating need for 
that information for  reasons other than employment. The term 
"employment", in the context of this paragraph, shall not 
include mil i tary service. 

I001 - 1003 RESERVED 
• . . . . .  

1004 ADULT RECORDS 

1004.1 Unexpurgated adult arrest records, as provided under D.C. Code, 
Section 4-134a [§4-132, D.C. Code, 1981 ed.] ,  shall be released 
to law enforcement agents upon request, without cost and without 
the authorizat ion of the persons to whom those records re late 
and without any other prerequ is i te ,  provided that the law 
enforcement agents represent that those records are to be used 
for  law enforcement purposes. 
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1004 ADULT RECORDS (Continued) 

1004.2 

1004.3 

1004.4 

1004.5 

1004.6 

1004.7 

1004.8 

The term "law enforcement agent" shall be limited in this 
context to persons having cognizance of criminal investigations 
or of criminal proceedings direct ly involving the individuals to 
whom the requested records relate. The term includes judges, 
prosecutors, defense attorneys (with respect to the records of 
their client defendants), police officers, federal agents having 
the power of arrest, clerks of courts, penal and probation 
officers and the l ike. 

The term "law enforcement agent" does not include private 
detectives and investigators; personnel investigators, directors 
and officers; private security agents or others who do not 
ordinari ly participate in the process involving the detection, 
apprehension, t r i a l  or punishment of criminal offenders. 

Subject to the provisions of ~§1004.1 - 1004.3, adult  ar rest  
records, as provided under D.C. Code, Section 4-134a [§4-132, 
D.C. Code, 1981 ed. ] ,  shall  be released in a form which reveals 
only entr ies re la t ing  to offenses which have resul ted in 
convict ions or fo r fe i tu res  of co l l a t e ra l .  

Subject to the provisions of §§1004.1 - 1004.3, adult arrest  
records, as provided under D.C. Gode, Section 4-134a [§4-132, 
D.C. Code, 1981 ed. ] ,  shal l  be released in a form which reveals 
only entr ies re la t ing  to offenses committed not more than I0 
years p r io r  to the date upon which those records are requested; 
except that ,  where an offender has been imprisoned during a l l  or 
part of the preceding lO-year period, the record shal l  include 
entr ies re la t ing  to the e a r l i e r  convict ion.  

Subject to the provis ions of §§1004.1 - 1004.3, copies or 
extracts Of adult arrest records, as provided undeF D.C. Code, 
Section 4-134a [§4-132, D.C. Code, 1981 ed.] ,  or statements of 
the non-existence of thoserecords s h a l l  be released to 
applicants therefor upon the payment of fees to be based upon 
the cost of ed i t ing and producing such copies, extracts or 
statements. 

Applicants who are not the persons to whom those records may 
re la te  sha l l ,  in addit ion to the required fees, present r e l e a s e s  
in appropriate Form executed by the persons to whom the records 
may re la te .  

NO fee shall  be required with respect to any record s o l i c i t e d  by 
any agent of the federal or D i s t r i c t  of Columbia Government for  
a governmental purpose. 
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