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ARI ZONA 

§ 13-4051. .~-t~" on records: s t i p u l - t i o n :  court  order 

A. Any person who is wron~ully arrested, indicted or otherwise 
char~ed for any crime may l,~etition the super,.or court !or entry upon 
all court records, police records and any other records of any other 
agency relating" to sucil arrest or indictment a notation that the per- 

son has been cleared. 

B. After a hearin~ on the petition, if the jud,~e believes that jus- 
tice will be served by such entry, the judge ~hall issue the order re- 
quiring the entre." that the person has been cieared on such records. 
with accomoan.vm~ justification therefor, and shail cause a copy of 
SUCh order to be delivered to all !aw enforcement agencies and courts. 
The order shall fuz'ther require that all law enforcement agencies aria 
courts shall no~ release copies of such records to any person except 

upon order of the court 

C. Any person who has notice of such order and fails to comply 
with the court order issued pursuant to this section ~haii be liable to 

the person for damages from such failure. 
Added as .~ 13-17~I by Laws 197:3. Ch. 12G. § 3. As .-mended Laws 1976. Cl'.. 
154. ~ 2. Renumoered as ~ 13-4051 by Laws 1.9";7. Ch. 142. ~ 163. eif. Oct. 

1. 1078. 
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ARIZONA 

§ 13-4051. ~ . ~ -  on records:  szipuJ-t ion:  courz order 

A. Any person who is wron~ully arrested, indicted or otherwise 
char=ed for any crime may petition the superior court for enos" upon 
all court records, poiice records and any other recorcis of any other 
agency relating" to such arrest  or indictment  a notation tha t  the per- 

son  has been cleared. 

B. Af te r  a hearin~ on the petition, if the judge believes that  jus- 
tice wiil be served by such encD', the judge shall issue the order re- 
quir ing the entre" that  the person has been cleared on such records. 
wizh accomvanymg just i f icat ion therefor ,  and shall cause a copy of 
such order ~o be delivered to ail law enforcement  agencies and courts. 
The order  shall fu r ther  require that  all law enforcement  agencies aria 
courts  shall not release copies of such records to any person except 

upon order of the c o u r t  

C .  Any person wire has notice of such order  and fails to comply 
~vith the court  order issued pursuant  to this section ~hali be liable to 

the p e r s o n / o r  damages i rom such failure.  
Added as .~ 13-17G1 by Laws 1973. Ch. 126. § 3. As amended Laws 1976. Ch. 
154. ~ 2. Renumnered as ~ 13-4051 by Laws 1977. Ch. 142. ~ 163. eii. Oct. 

1. 1978. 
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§ 13-4051. ~ .  on records; stipuJ,~tion: court order 

A. Any person who is wron.~ully arrested, indicted or otherwise 
char~.d for any crime may petition the superior court for entD" upon 
all cout'~ records, poiice records and any other recoras of any other 
agency relatin~ to such arrest or indictment a notation that the per- 

son has been cleared. 

B. After a heannz on the petition, if the judge believes that jus- 
tice will be served by such entry, the judge shall issue the order re- 
quiring the entD" that the person has been cleared on such records, 
with accomoanying justification therefor, and shail cause a copy of 
such order to be delivered to ail law enforcement agencies and courts. 
The order shall further require that all law enforcement agencies and 
courts shall not release copies of such records to any person except 

upon order of the court. 

C. Any person who has notice of such order :rod fails to comply 
~vith the court order issued pursuane to this section shall be liable to 

the pers.on for damages from such failure. 

Added as § 13-1TGI by Laws 1973. Ch. 12G, § 3. As amended I.~ws 1976. Cl'.. 
154, ~ 2. Renumoered as .~ 13-4051 b~" Laws 1977, Ch. 142. ~ 163. eif. Oct. 

1. 1975. 
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ARIZONA 

TITLE 41. 

CHAPTER 11. STATE 

REVISED STATUTES 

STATE GOVERNMENT 

DEPARTMENT OF CORRECTIONS 

§ 41-1606.02. Fingerprinting personnel; affidavit; definition 

This section is repealed effective July 1, 1990 by Laws 1989, Ch. 266, § 14. 

TITLE 41. STATE GOVERNMENT 

CHAPTER 14. DEPARTMENT OF ECONOMIC SECURITY 

ARTICLE 1. GENERAL PROVISIONS 

§ 41-1964. Day care homes; child care personnel; registration; fingerprints; definition 

A. Child care personnel shall register with the department in order to work in a 
certified day care home. 

B. Child care personnel shall be fingerprinted and submit the form prescribed in 
subsection E of this section to the department within twenty days after beginning work at a 
certified day care home. Registration is conditioned on the results of the fingerprint check. 

C. For the purpose of screening child care personnel, the department of pubic 
safety shall provide information from its records relating to convictions for public offenses 
to the department of economic security. Fingerprint checks shall bc conducted pursuant to 
§ 41-1750, subsection G. 

D. The department shall charge child care personnel for the costs of their 
fingerprint checks. 

E. Child care personnel shall certify on forms that are prodded by the department 
and notarized that: 

I. They are not awaiting trial on and have never been convicted of or admitted 
committing any of the following criminal offenses in this state or similar offenses in 
another state or jurisdiction: 

(a) Sexual abuse of a minor. 
(b) Incest. 
(c) First or second degree murder. 
(d) Kidnapping. 
(e) Arson. 
(f) Sexual assault. 
(g) Sexual exploitation of a minor. 
(h) Contributing to the delinquency of a minor. 
(i) Commercial sexual exploitation of a minor. 
(j) Felony offenses involving distribution of marijuana or dangerous or narcotic 

drugs. 
(k) Burglary. 
(1) Robbery. 
(m) A dangerous crime against children as defined in § 13-604.01. 
(n) Child abuse. 
(o) Sexual conduct with a minor. 
(p) Molestation of a child. 
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(q) Manslaughter. 
(r) Aggravated assault. 

2. They are not parents or guardians of a child adjudicated to be a dependent child 
as defined in § 8-201, paragraph 11. 

3. They have not been denied a license to operate a facility for the care of children 
for cause in this state or another state or had a license or certificate to operate such a facility 
revoked. 

F. The department shall make documented, good faith efforts to contact previous 
employers of certified day care home personnel to obtain information or recommendations 
which may be relevant to an individual's fitness for work in a certified day care home. 

G. The notarized forms and fingerprint checks are confidential. 

H. For the purposes of this section, "child care personnel" means all employees of 
an persons residing in a day care home which is certified by the department pursuant to § 

• 41-1954, subsection A, paragraph 1, subdivision (b) who are eighteen years of age or 
older. 
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~= ' , ' 1 " , ' , T  ~ I. , " . : , . . ~ , , , ~ '  ..... " CRIYINAL 6%.%& J.%. ~ 

JUSTICE I:,FORMATION 

SYSTEM 

See 

41-2201. Definitions. 

41-2202. Comprehensive data systems 

policy board: term, compen- 

sation. 

• ; L 

See 

~i-220~. Powers and duties cf the board. 

~i-220u. System.manager; pewers and 

duties. 

al-220E. Criminal justice information 

system central repository. 

41-2205. Disciplinary action; system 

participants. 

Chapter 17, consisting of Article i, Sec. 41-2201 To 41-2205, was 

added by Laws 1977, Ch. 131, Sec. 2, effective May 31, 1977. 

ARTICLE 1. ARIZONA CRIMINAL JUSTICE 

INFORMATION SYSTEM 

Article i, consisting of Sec. 4i~-2201 to 41-2206, was added by Laws 

1977, Ch. 131, Sec. 2, effective May 31, 1977. 

Termination under Sunset Law 

The comprehensive data systems policy board shall terminate on 

July i, 1988, unless continued. See Sec. 41-2365 and 41-2377. 

Article ! relating to the comprehensive data systems policy board is 

repealed on January i, 1989. See Sec. 41-2373. 
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L A. NA mFO-m o , SmZM 

| 4 1 - 2 2 0 1 .  D e f ' m i t i o n s  " " . . . .  

In this chapter, unless the context otherwise'requires: 

1. "Commission" means the Arizona criminal justice commissio~ 

2. "Component information system" means an independent information system serving 
one or more criminal justice agencies and which may participate in the criminal justice • 
information system. 

3. "Criminal history record information" means data collected on individuals by criminal 
justice agencies which consists of identifiable descriptions and notations of arrests, detentions, 
indictments,, criminal informations or other formal criminal charges and any disposition 
arising therefrom, including, sentencing, correctional supervision and release. Criminal 
history record information does not mean identification information, such as fingerprint 
records, to the extent such information does not indicate involvement of the individual in the 
criminal Justice system, information associated with the administrative functions or correc- 
tional treatment process of a criminal justice agency or juvenile justice information. 

4. "Criminal Justice agency" means any court or government agency or division of such ~ 
agency which performs the administration of criminal justice pursuant to statutory authority 
or executive order and which allocates a substantial part  of its budget to the administration of 
criminal justice or which performs child suppoi-t enforcement services. 

5. " "ManageF' means the criminal Justice information system manager. " . . . .  
6. "System" means the criminal J~ t i ce  information system. - . ;...~ ;. 

Amended by Laws 1996, Ch. 170, § IE '  
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ARIZONA REVISED STATUTES 

TITLE 41. STATE GOVERNMENT 

CS-IAFrER 17. CRIMINAL JUSTICE INFORMATION SYSTEMS 

ARTICLE I. AR/ZONA CRIMINAL JUSTICE INFORMATION SYSTEM 

§9 41-2202, 41-2203. Repealed by Laws 1988, Ch. 268, § 2, eft. Sept. 30, 1988, 
retroactively effective to July 1, 1988. 

§ 41-2204. System manager, powers and duties 

There shall be a system manager who is the director of the department of public 
safety. The manager shall: 

1. Execute the policies of the commission and supervise the operations of the 
system. 

2. Coordinate and standardize the design, development and implementation of the 
system and subsystem. 

3. Provide for system and subsystem planning. 
4. Enforce the rules and regulations relating to the security, privacy, confidentiality 

and dissemination of criminal history record information. 
5. Submit recommendations to the commission concerning establishment of 

research, statistical and planning programs including a study of the system. 
6. Provide criminal justice agencies with criminal history record information for 

operational and management purposes in accordance with the rules and regulations 
established by the commission governing the dissemination of such information. 

7. Perform such other powers and duties as may be prescribed or delegated by the 
commission. 

§ 41-2205. Criminal justice information system central repository 

A. There shall be a central repository for the collection, storage and dissemination 
of criminal history record information. The department of public safety shall operate the 
central repository pursuant to the rules and regulations adopted by the commission. The 
department of public safety shall conduct annual audits to insure each criminal justice 
agency is complying with rules and regulations governing the maintenance and 
dissemination of criminal history re, cord information. 

B. Each criminal justice agency shall report criminal history record information, 
whether collected manually or by means of an automated system, to the central repository 
pursuant to the provisions of §9 41-1750 and 41-1751. 
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Sec. 41-2206. Disciplinary a~on; system participants 

Any agency, company or individual who fails to conform to the rules and regu- 

lations adopted pursuant to this chapter may be subject to removal from par=icipa- 

tion in the system by action of the board, Added Laws 1977, Ch. 131, Sec. 2, 

eff. May 31, 1977. 
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ARTICLE 1. DEFINITIONS 

§ 41-1701. Definit ions 

In this chapter, unless the context otherwise requires: 

L "Board" means the Arizona peace officer standards and training board." 

2. "Criminal history record information" means information collected by criminal justice 
agencies on individuals consisting of identifiable descriptions and notations of arrests, 
detentions, indictments, informations, or other formal criminal charges, and any disposition 
arising therefrom, sentencing, correctional supervision, and release. 

3. "Criminal justice agency" means courts or a government agency or any subunit thereof 
which performs detection, apprehension, detention, pretrial release, post-trial release, prose- 
eution, adjudication, correctional supervision, or rehabilitation of accused persons or criminal 
offenders . . . .  . . . .  , .  

4. " D e p ~ e n t "  means the department of public ~fety. i ,.~. 

5. "Director" means the director of the department of public safety. . :: 
6. "Patrol" means the Arizona highway patrol.' " 

7. "Peace officer" means any personnel of the department designated by the director as 
being a peac e officer under the provisions of this chapter. 

8. "Reserve" means the department of public safety reserve.. . , .~ .. ., , 
Amended by Laws 1992, Ch. 185, § 2; Laws 1994, Ch. 324, ~ I . . . . .  
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ARI Z ONA 

§ 41-1750. Central state repository; department of public safety; duties; 
funds; violation; classification; definitions 

" Tex t  o f  sect ion effective J a n u a r y  I, 1997 " 

A. Notwithstanding § 41-2205, the department is responsible for the effective operation 
of the central state repository in order to collect, store and disseminate complete and accurate 
Arizona criminal history records and related criminal justice information. The department 
shall: 

1. Procure from all criminal justice agencies in this state accurate and compiete personal 
identification data, fingerprints, charges and dispositions and such other information as may 
be pertinent to all persons who have been arrested for or convicted of a felony or 

misdemeanor offense, except offenses for which incarceration or fingerprinting of the person 
did not occur. • . . . . . . .  

2. Collect information concerning the number and nature of offenses known to have been 
committed in this state and of the legal steps taken in connection with these offenses, such 
other information that is useful in the study of crime and in the administration of criminal 
justice and all other information deemed necessary to operate the statewide uniform crime 
reporting program and to cooperate with the federal government uniform crime reporting 
program. 

3. Collect information concerning criminal offenses that manifest evidence of prejudice 
based on race, color, religion, national origin, sexual orientation, gender or disability. 

4. Cooperate with the central state repositories in other states and with the appropriate 
agency of the federal government in the exchange of information pertinent to violators of the 
law. 

5. Ensure the rapid exchange of information concerning the commission of crime and the 
detection of violators of the law among the criminal justice agencies of other states and of the 
federal government. 

6. Furnish assistance to peace officers throughout this state in crime scene investigation 
for the detection of latent f'mgerprin.ts an d in the comparison of latent fingerprints. 

7. Conduct periodic operational audits'of the central state repository and of a .representa- 
tive sample of other agencies that contribute records to or receive criminal justice information 
from the central state repository or through the Arizona criminal justice information system. 

8. Establish and enforce the necessary physical and system safeguards to ensure that the 
criminal justice information maintained and disseminated by the central state repository or 
through the Arizona criminal justice information system is appropriately protected from 
unauthorized inquiry, modification, destruction or dissemination as required by this section. 

9. Aid and encourage coordination and cooperation among criminal justice agencies 
through the statewide and interstate exchange of criminal justice information. 

10. Provide training and proficiency testing on the use of criminal justice information to 
agencies receiving information from the central state repository or through the Arizona 
criminal justice informa.tion system. 

11. Operate and maintain the Arizona automated fingerprint identification system estab- 
lished pursuant to § 41-2411. 

B. The director may establish guidelines for the submission and retention of criminal 
justice information as deemed useful for the study or prevention of crime and for the 
administration of criminal justice. 

C. The chief officers of criminal justice agencies of this state or its political subdivisions 
shall provide to the central state repository fingerprints and information concerning personal 
identhqcation data, descriptions, crimes for which persons are arrested and dispositions and 
such other information as may be perUnent to all persons who have been arrested for or 
convicted of felony or misdemeanor offenses that have occurred in this state, except if the 
arrestee was not incarcerated or fingerprinted as a result of the charge. 

D. The chief officers of law enforcement agencies of this state or its political subdivisions 
shall provide to the central state repository such information, as necessary to operate the 
statewide uniform crime reporting program and to cooperate with the federal government 
uniform crime reporting program. 

E. The chief officers of criminal justice agencies of this state or its political subdivisions 
shall comply with the training and proficiency testing guidelines as required by the depart- 
merit to comply with the federal national crime information center mandate~ 

F. The chief officers of criminal justice agencies of this state or its political subdivisions 
also shall provide to the criminal identification section information concerning crimes that 
manifest evidence of prejudice based on race, color, religion, national origin, sexual orienta- 
tion, gender or disability. 
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G. The director shall authorize the exchange of criminal justice information between the 
central state repository, or through the Arizona criminal justice information system, whether 
directly or through any intermediary, only as follows: 

1. With crimhlal justice agencies of the federal government, Indian tribes, this state or its 
political subdivisions and other states, upon request by the chief officers of such agencies or 
their designated representatives, specifically for the purposes of the administration of 
criminal justice and for evaluating the fitness of current and prospective criminal justice 
employees. 

2. With any noncriminal justice agency pursuant to a statute, ordinance or executive order 
that specifically authorizes the noncriminal justice agency to receive criminal history record 
information for the purpose of evaluating the fitness of current or prospective licensees, 
employees, contract employees or volunteers, on submission of the subject's fmgerprinte and 
the prescribed fee. Each statute, ordinance, or executive order that authorizes noncriminal 
justice agencies to receive criminal history record information for these purposes shall 
identify the specific categories of licensees, employees, contract employees or volunteers, and 
shall require that fingerprints of the specified individuals be submitted in conjunction with 
such requests for criminal history record information. 

3. With any individual for any lawful purpose on submission of the subject of record's 
fingerprints and the prescribed fee. 

4. With the governor, if the go~;ernor elects to become actively involved in the investiga- 
tion of criminal activity or the administration of criminal justice in accordance with the 
governoFs constitutional duty to ensure that the laws are faithfully executed or as needed to 
carry out the other responsibilities of the governor's office. 

5. 'Wi~ regional computer centers 'that maintain authorized computer-to-computer inter- 
faces with the department, that are criminal justice agencies or under the management 
control of a criminal justice agency and that,are established by a statute, ordinance or 
executive order to provide automated data processing services to criminal justice agencies 
specifically for the purposes of the administration of criminal justice or evaluating the fitness 
of regional computer center employees who have access to the Arizona criminal justice 
information system and the national crime information center system. 

6. With an individual who asserts that he has reason to believe that criminal history 
record information relatingto him is maintained by an agency or in an information system in 
this state that is subject to the provisions of this section. On submission of fingerprints, the 
individual may review this information for the purpose of determining its accuracy and 
completeness by making application to the agency operating the system. Rules adopted 
under this section shall include provisions for administrative review and necessary correction 
of any inaccurate or incomplete information. The review and challenge process authorized by 
this paragraph is limited to criminal history record information. 

7. With individuals and agencies pursuant to a specific agreement with a criminal justice 
agency to provide services required for the administration of criminal justice pursuant to that 
agreement ff the agreement specifically authorizes access to data, limits the use of data to 
purposes for which given and ensures the security and confidentiality of the data consistent 
with the provisions of this section. 

8. With individuals and agencies for the express purpose of research, evaluative or 
statistical activities pursuant to an agreement with a criminal justice agency if the agreement 
specifically authorizes access to data, limits the use of data to research, evaluative or 
statistical purposes and ensures the confidentiality and security of the data consistent with 
the provisions of this section. 

9. With the auditor general for audit purposes. 
10.' 'With central state repositories of other states for noncriminal justice purposes for 

dissemination in accordance with the laws of those states. 
11. On submission of the t'mgerprint card, with the department of economic security to 

provide criminal history record information on prospective adoptive parents for the. p u~ ise 
of conducting the preadoption certification investigation under title 8, chapter 1, article 1 if 
the department of economic security is conducting the investigation, or with an agency or a 
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person appointed by the court, if the agency or person is conducting the investiffation. 
Information received under this paragraph shall only be used for the purposes of the 
preadoption certification investigation. 

12. With the depar~ent  of economic security and the superior court for the purpose of 
evaluating the fitness of custodians or prospective custodians of juveniles including parents, 
relatives and prospective guardians. Information received under this paragraph shall only be 
used for the purposes of that evaluation. The information shall be provided on submission of 
either.. 

(a) The fingerprint card. 

Co) The name, date of birth and social security number of the person. ' . 

13. On submission of a fingerprint card, provide criminal history record infornmtion to the 
superior cot~rt for the purpose of evaluating the fitness of investigators appointed under 
§ 14-5303 or 14-5407, or guardians appointed under § 14-5206. 

14. With the supreme court to provide criminal history record information on prospective 
private fiduciaries pursuant to § 14--5651. 

15. On submission of the fingerprint card, provide criminal history record information to 
the Arizona peace officer standards and training beard or a board certified law enforcement 
academy to evaluate the fitness of prospective cadets. 

H. Thedirector shall adopt rules necessary to execute the provisions of this sectiorL " 

I. The director, in the manner prescribed by law, shall remove and destroY records that 
he determines are no longer of value in the detection or prevention of crime. 

J. The director shall establish a fee in an amount necessary to cover the cost Of federal 
noncriminal justice fingerprint processing for criminal history record information checks that 
are authorized by law for noncriminal justice employment, licensing or other lawful purposes. 
An additional fee may be charged by the department for state noncriminal justice fingerprint 
processing. Fingerprint cards submitted by local, state and federal noncriminal justice 
agencies are exempt from this additional fee provision. 

IC The director shall establish a fee in an amount necessary t o  cover the cost of 
processing copies of department reports, eight by ten inch black and white photographs or 
eight by ten inch color photographs of traffic accident scenes. 

L. Except as provided in subsection 0 of this section, each agency authorized by this 
section may charge a fee, in addition to any other fees prescribed by law, in an amount 
necessary to cover the cost of state and federal noncriminal justice fingerprint processing for 
criminal history record information checks that are authorized by law for noncriminal justice 
employment, licensing or other lawful purposes. If a person must be fingerprinted by two or 
more state agencies or departments pursuant to § 8-105, 8-230.02, 36-425.03, 36--594, 
86-883.02, 36--897.03, 41-1964, 41-2814, 46-141 or 46-321, one set of fingerprints may be 
submitted to the department of public safety'. The fees prescribed by this section for 
submission with one set of fingerprints shall be submitted to the department of public safety 
with the fingerprint card. The fingerprint card shall list each state agency or department 
requiring fingerprinting and shall cite the statute authorizing the fingerprinting for each 
agency or department. The department of public safety shall provide the criminal history 
record information to each agency or department listed on the card. 

M. A fingerprint processing fund is established for the purpose of separately accounting 
for the collection and payment of fees for noncriminal justice fingerprint processing by the 
department. Monies collected for this purpose shall be credited to the fund and payments by 
the d e p ~ e n t  to the United States for federal noncriminal justice fingerprint processing 
shall be charged against the fund. Monies in the fund not required for payment to the 
United States shall be used by the department in support of the department's noncriminal 
justice fingerprint processing duties. At the end of each fiscal year, any balance in the fund 
not required for payment to the United States or to support the department's noncriminal 
justice fingerprint processing duties reverts to the state general fund. 

N. A department of public safety records processing fund is established for the purpose of 
separately accounting for the collection and payment of fees for department reports and 
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photographs of traffic accident scehes proeessed by the department. Monies collected for 
this purpose shall be credited to the fund and shall be used by the department in support of 
functions related to providing copies of department reports and photographs. At the end of 
each fiscal year, any balance in the fund not required for support of the functions related to 
providing copies of department reports and photographs reverts to the state general fund. 

O. The department of economic security may pay from appropriated monies the cost of 
federal fingerprint processing or federal criminal history record information checks that are 
authorized by law for employees and volunteers of the department, guardians pursuant to 
§ 46-184, subsection A, paragraph 15, the licensing of foster parents or the certification of 
adoptive parents. 

P. The d/rector shall adopt rules that provide for. 

1. The collection and disposition of fees pursuant to this section. 

2. The refusal of service to those agencies that are delir{quent in paying these fees. 

The director shall ensure that the following limitations are observed regarding 
dissemination of criminal justice information obtained from the central state repository or 
through the Arizona criminal justice information system: 

1. Any criminal justice agency that obtains criminal justice information from the central 
state repository or through the Arizona criminal justice information system assumes responsi- 
bility for the security of the information and shall not secondarily disseminate this informa- 
tien to any individual or agency not authorized to receive this information directly from the 
central state repository or originating agency. 

P, Dissemination to an authorized agency or individual may be accomplished by a criminal 
justice agency only if the dissemination is for criminal justice purposes in connection with the 
presen%ed duties of the agency and not in violation of this section. 

3. Criminal history record information disseminated to noncriminal justice agencies or to 
individuals shall be used only for the purposes for which it was given. Secondary dissemina- 
tion is prohibited unless otherwise authorized by law. 

4. The existence or nonexistence of criminal history record information shall not be 
confirmed to any individual or agency not authorized to receive the information itself. 

5. Criminal history record information to be released for noncriminal just/ce purposes to 
agencies of other states shall only be released to the central state repositories of those states 
for dissemination in accordance with the laws of those states. 

6. Criminal history record information shall be released to noncriminal justice agencies of 
the federal government pursuant to the terms of the federal security clearance information 
act (P.L. 99-169). 

It. This section and the rules adopted under this section apply to all agencies and 
individuals collecting, storing or disseminating cr~ninal justice information processed by 
manual or automated operations if the collection, storage or dissemination is funded in whole 
or in part with monies made available by the law enforcement assistance administration after 
July 1, 1973, pursuant to title I of the crime control act of 1973, and to all agencies that 
interact with or receive criminal justice information from or through the central state 
repository and through the Arizona criminal justice information system. 

S. This section does not apply to crim/nal history record information contained in: 

I. Posters, arrest warrants, announcements or lists for identifTmg or apprehending 
fugitives or wanted persons. 

2. O~-iginal records of entry such as police blotters maintained by criminal justice 
~,nencies, compiled chronologically and required by law or long-standing custom to be made 
public if these records are organized on a chronological basis. 

3. Transcripts or records of judicial proceedings if released by a court or legislative or 
administrative proceedings. 

4. Announcoments of executive demeney or pardon. 
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T. Nothing in this section prevents a criminal justice agency from disclosing to the public 
criminal history record information that is reasonably contemporaneous to the event  for which 
an individual is currently within the criminal justice system, including information noted on 
traffic accident reports concerning citations, blood alcohol tests, intoxilyzer tests or arrests 
made in connection with the ~affic accident being investigated. 

U. In order to ensure that complete and accurate criminal history record information is 
maintained and disseminated by the central state repository:. 

1. The arresting authority shall take legible fingerprints of all persons arrested for 
offenses specified in subsection C of this section and, within ten days of the arrest, the 
arresting authority shall forward the fingerprints to the department in the manner or form 
required by the department. 

2. In every criminal case in which the defendant is incarcerated or fingerprinted as a 
result of the charge, an originating law enforcement agency or prosecutor, within forty days 
of the disposition, shall advise the central state repository of all dispositions concerning the 
termination of criminal proceedings against an individual arrested for an offense specified in 
subsection C of this section. This information shall be submitted on a form or in a manner 
required by the department. 

3. Dispositions resulting from formal proceedings in a court having jurisdiction in a 
criminal action against an individual who is arrested for an offense specified in subsection C of 
this section or § 8--241, subsection O~hall be reported to the central state repository within 
forty days of the date of the disposition. This information shall be submitted on a form or in 
a manner specified by rules approved by the supreme court. 

4. The state department of corrections or the department of juvenile corrections, within 
forty days, shall advise the central state repository that it has assumed supervision of a 
person convicted of an offense specified in subsection C of this section or,§ 8-241, subsection 
O. The state department of corrections or the department of juvenile corrections shall also 
report dispositions that occur thereafter to the central state repository within forty days of 
the date of the dispositions. This information shall be submitted on a form or in a manner 
required by the department of public safety. 

5. Each criminal justice agency shall query the central state repository before dissemina- 
tion of any criminal history record information to ensure the completeness of the information. 
Inquiries shall be made before any dissemination except in those cases in which time is of the 
essence and the repository is technically incapable of responding within the necessary time 
period. If  time is of the essence, the inquiry shall still be made and the response shall be 
provided as soon as possible. 

V. The director shall adopt rules specifying that any agency that collects, stores or 
disseminates criminal justice information that is subject to the provisions of t l~  section shall 
establish effective security measures to protect the information from unauthorized access, 
disclosure, modification or dissemination. The rules shall include reasonable safeguards to 
protect the affected information systems from fwe, flood, wind, theft, sabotage or other 
natural or man-made hazards or disasters. 

W. The department shall make available to agencies that contribute to, or receive criminal 
Justice information from, the central state repository or through the Arizona criminal justice 
information system a continuing training program in the proper methods for collecting, 
storing and disseminating information in compliance with this section. 

X. Nothing in this section creates a cause of action or a right to bring an action including 
an action based on discrimination due to sexual orientation. 

Y. A person who knowingly or recklessly permits unauthorized access or releases or 
procures the release of criminal history record information, other than as provided in this 
section, or who uses such information for a purpose other than as provided by this section is 
guilty of a class 6 felony. 

Z. For  purposes of this section: 

I. "Administration of criminal justice" means performance of the detection, apprehension, 
detention, preh'ial release, post-trial release, prosecution, adjudication, correctional supervi- 
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sion or rehabilitation of criminal offenders.' Administration of criminal justice includes 
enforcement of criminal traffic offenses and civil traffic violations, including parking viola- 
tions, when performed by a criminal justice agency. Administration of criminal justice also 
includes criminal .identification activities and the collection, storage and dissemination of 
criminal history record information. 

2. "Administrative records" means records that contain adequate and proper documenta- 
tion of the organization, functions, policies, decisions° procedures and essential transactions of 
the agency and that are designed to furnish information to protect the rights of this state and 
of persons directly affected by the agency's activities . . . . .  

3. "Arizona criminal justice information system" or "system" means the statewide infor- 
marion system managed by the director for the collection, processing, preservation, dissemi- 
nation and exchange of criminal justice information and includes the electronic equipment, 
facilities, procedures and agreements necessary to exchange this information. 

4. "Cen~'al state repository" means the central location within the department for the 
collection, storage and dissemination of Arizona criminal history records and related criminal 
justice information. 

5. "Criminal history record information" and "criminal history record" means information 
that is collected by criminal justice agencies on individuals and that consists of identifmble 
descriptions and notations of arrests, detentions, indictments and other formal criminal 
charges, and. any disposition arising from those actions, sentencing, formal correctional 
supervisory action and release. Criminal history record information and criminal history 
record do not include identification information to the extent that the information does not 
indicate involvement of the individual in the criminal justice sys.tem or L, tformation relating to 
juveniles unless they have been adjudicated as adults. 

&~'.' :~.Criminal justice agency" means either:. 

(a) .A court at any governmental level with criminal or equivalent jurisdiction, "including 
courts of any foreign sovereignty duly recognized by the federal government. ' 

Co) A government agency or subunit of a government agency that is specifically authorized 
to perform as its principal function the administration of criminal justice pursuant to a 
statote, ordinance or executive order and that allocates more than fifty per cent of its annual 
Imdget to the administration of criminal justice. This subdivision includes agencies of any 
foreign sovereignty duly recognized by the federal government. 

7. "Criminal justice information" means information that is collected by criminal justice 
~'endes and that is needed for the performance of their legally authorized and required 
functions, such as criminal history record information, citation information, stolen property 
information, traffic accident reports and wanted persons information. Criminal justice 
information does not include the administrative records of a criminal justice agency. 

K "Disposition" means information disclosing that a decision has been made not to bring 
~iminal charges or that criminal proceedings have been concluded or information relating to 
sentencing, correctional supervision, release from correctional supervision, the outcome of an 
appellate review of criminal proceedings or executive clemency. 

9. '"Dissemination" means the written, oral or electronic communication or transfer of 
criminal justice information to individuals and agencies other than the criminal justice agency 
that maintains the information. Dissemination includes the act of confirming the existence or 
nonexistence of criminal justice information. 

10. "Management control": 

(a) Means the authority to set and enforce: 

(i) Priorities regarding development and operation of criminal justice information systems 
and programs. 

fd) Standards for the selection, supervision and termination of personnel involved in the 
development of criminal justice information systems and programs and in the collection, 
maintenance, analysis and dissemination of crimin~ justice information. 

. . . .  b .  
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(fii) Policies governing the operation of computers, circuits and telecommunications term/- 
nais used to process criminal justice information to the extent that  the equipment is used to 
proeess, store or transmit criminal jus~ce information. . . . .  . 

(b) Includes the supervision of equipment, systems design, programming and opera~ng 
procedures necessary for the development and implementation of automated criminal just/ce 
information systems . . . .  

I I .  "Secondary dissemination" means the dissemination of crim/nal justice infornmt/on 
from an individual or agency that originally obtained the information from the central state 
repository or through the Arizona criminal justice infonnat/on system to another individual or 
agency. .  - . 

12.. "Serum] orientation" means consensual homosemmliLy or heteresexual/ty. 

18. ""Subject of record" means the person who is the primary subject of a criminal justice 
record. " • ' "  " 
Added by Laws 1992, Ch. 247, § 4. Amended by Laws 1993, Ch. 10, § 1, elf. March 26, 1993; Laws 1994, 
Ch. 68, § 2; Laws 1994, Ch. 184, § 3; Laws 1994, Ch. 267,.§ 14; Laws 1995, Ch. 48, § 1; Laws 1995, Ch. 
196, § ~ Laws 1996, Ch. 241, § 3. eft. Jan. 1, 199/. . ; 

18ee~ion 8-101 et m~q. : .... 

' Fort~zt  of section effectit~ until Janua~/1,  1997, see § ,~I-175~ ante 
" , . . . , ' y ' , .  : . . 
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41-1751. REPORTING COURT DISPOSITIONS TO DEPARTMENT OF PUBLIC SAFETY 

Every magistrate, or judge of a court, or clerk of a court of record 

who is responsible for court records in this state shall furnish to the 

criminal identi f icat ion section of the department of public safety 

information pertaining to al l  court dispositions o f  criminal matters, 

where incarceration or fingerpri'nting of the person occurred, including 

gui l ty pleas, convictions, acquittals, probations granted and pleas of 

gui l ty to reduced charges wi'thin ten days of the final disposition. Such 

information sha.ll be submitted on a form and in accordance with rules 

approved by. the supreme court of the state. 

q t l t l  

PUBLIC RECORDS. PRINTING AND NOTICES 
| 39-121.01. Copies: printouts or  photographs of public records 

In this nrUclc, unless the context oLhel'wise r~l . iFes:  
1. "Of f icer "  means any l~rson e l a t ed  or  nppoi-t~d to hold any elective 

or  appoint ive offi('P of  nny publ ic body nod any chief administ rat ive off icer. 
head. di t to ' tot ,  superiut~ndcnt o r  chairman of any i,.iJUe Imdy. 

?. "Publ ic  body" means the state, any county, city. town. ~hoo l  dlstrtct~ 
pol lUcsl mdwlivlsion o r  tax-m)pp.r ted d is t r ic t  in Ule state, a . y  i,rsneh, de- 
portment, hoard, b.renu,  comml~mio,t, council or  commit'tee of the foregoing. 
and any publ ic organiz- t ion or  agency, snpportPd In witole or  in par t  by funds 
from the state or  any poliUcnl s, lwi iv islon thereof, o r  ezpending funds pro- 
vided by the state or  any pollUcal subdivision thereof. 

3. A l l  off icers and public bmlies shall maintain al l  re~ords reosnnably 
necessary  or  app r op r i a t e  to m a i n t a i n  an  accura te  k n o w l e d ~  of  t h e i r  offi-  
cfal  ac t iv i t i e s  and  of  any  of  t h e i r  ac t iv i t ies  which  a r e  suppor ted  by funds  
f rom t he  stAte~)r any  pollUeal  subdiv is ion  thereof .  

4. Each publ ic hmly shall be responsible for  the preservation, maintenance 
and  care  of t h a t  body 's  publ le  records  and  each of f icer  sha l l  be r ~ l m n s i b l e  for  
the  preservaUon,  ma in t ennneo  a n d  c a w  of t h a t  off icer 's  public  re~ords. I t  sha l l  
he the  d , f y  of each  such  bmly to care fu l ly  secure, protec t  and  r~reserve pub- 
lie records  f rom doter iornUon,  mut i la t ion ,  loss or  des t ruc t ion ,  unless  d/sposed 
of p u r s u a n t  to JJ 41-1.144. 41-1347 s ad  41-1331. 

5. Any pet~mu m ay  reques t  to examine  or be f u n d s h e d  copies, p r in tou t s  or  
photogrnpi ts  of  nny  put)lie record  , l u r i . g  n. ,~t inr  office, hours.  T h e  c ,  s todlnn 
of such tx~ords shal l  f u r n i s h  SIICII (~qtie~. prJnLoill.q o r  ph. to l=rnphs  find may 
c b n r l ~  n rensonnblo  f ~  if  Ute faci l i t ies  nre 8vttilsble. sltlJJt.~t to Ule p ~ -  
vis ions of | 39-1~.J. T h e  fee shnl l  trot exceed )be commercia l  r a t e  for  l ike 
service excep t  u otherwise provldod by s ta tu te .  
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PUBLIC RECORDS, PRINTING ~z NOTICES 

6. I f  the o~ tod lan  of  a public record doe~ not have faetllUe~ f o r  making 
cop ies ,  p r i n t m t t A  o r  p h o t o ~ ' a p h s  of a lx tb l le  reconi w h i c h  a person ~ a 
r i g b t  to  imqx~ ' t ,  m ~ h  perm)n  s h a l l  be  ~ r s n t e d  aee tms  to  t h e  p u h U e  r eco rd  f o r  
t h e  purpeme  o f  m a k i n g  eo~ies ,  p r i a t o . t s  oz. p l m c n g r n p i m .  T h e  copies ,  p r i n t .  
o a t s  oz. p h o t o g r n p l m  s h a l l  he  m a d e  w h i l e  t h e  p q h l l e  r e c o r d  is  In t h e  pmmen-  
~ion. mlMmly ariel control of  t h o  c u m o d i A n  thereof nnd abAU be 8ubJe~ to the 
811p@z.lrlllioa of Jlli@h so~UAn. "#,ddt~l LAWll 19"~ ~ 147, | 1. ~ 
Laws 19TO. ~ lO, l. I iT. 

| J9-121.02. A4tloa span denial of ureas;  axp4mMa and attoraoy f e ~ :  d a m -  
s g e s  

A. A n y  p e r n o n  w h o  b a n  n ~ l t t ~ e d  to o~rnmlne o r  c o p y  p u b l i c  n . co rd$  l~ l r -  
~ u a n t  to  t i le  p r o v b d o n s  o f  thLq &rticlo. axul w h o  b a n  b e ~  d e n i e d  n e e e m  to  o r  
the right to eoDy mteh record~ may appeal the denial thrunlth a npeetal aetloa 
in  t h e  m q ~ r i o r  c o u r t ,  p u r e . n a t  to  t h e  r u l e s  o f  p r o c e d u r e  f o r  npee t a l  a e t l o R s  

t h e  o f f i c e r  o r  p n b l l e  body. 
B. I f  t h e  e m l r t  d e t e r m i n e s  U m t  a p e r s o n  ~ u  w r o n z f u l l y  d t m l e d  a e e e m  to  

OZ. fit@ right tO ¢olw a public record nnd I t  the court flmLq that  the mmtodl la 
o f  m ~ h  p u b l i c  t ~ c o r d  ae~ed in  b a d  f a i t h ,  o r  in  a n  a r b i t r a r y  o r  e n p r t e i o l m  
m a n n e r ,  t h e  s u p e r i o r  c o u r t  m a y  a w n n l  to  t h e  p e t i U o ~ z .  ~ c o s t s ,  i n e l u d l ~ t  
z~umaable a i to rm~ fees, u d l ~ m i n l ~ l  by the com'L 

C, A n y  p e ~  whe is w r o n g f u l l y  d e n i e d  a m m m  to  public i~eords p u r s u a n t  
to the provisions o f  ib is  ar t l t le  shaU bare m ~uae  of 8re:Ion aipsmat tim off i -  
cer a t  pubUe lxxly t a r  a n y  d a m s l p m  n m u l t l ~  ~ A d d e d  L a w s  i l r /5. 
C~ HT, i I. 

§ 13-905. Restora t ion of  civil r ights;  persons complet ing probat ion 
A. A person who has been convicted of two or more felonies and whose period of 

probation has been completed amy have any ci~l rights which were lost or suspended by his 
felony conviction restored by the judge who discharges him at the end of the term of 
preba~on` 

B. Upon proper application, a person who has been discharged from probation either 
prior to or aRer adoption of this chapter may have any civil rights which were lost or 
suspended by his felony conviction restored by the superior court judge by whom the person 
was sentenced or his successors in office from the county in which he was originally convictecL 
The clerk of such superior court shall have the responsibility for processing the application 
upon request of the person involved or his atlorney. The superior court shall cause a copy of 
the application to be served upon the county atr.orney. 

C. If the person was convicted of a dangerous offense under § 13-604, the person may not 
file for the restoration of his right to possess or carry a gun or firearm. If the person was 
convicted of a serious offense as defined in § 13-604. subsection U. the person may not file 
for the msun'afion of his right to possess or carry a gun or firearm for ten years from the 
date of his discharge from probation. If the person was convicted of any other felony offense, 
the person may not file for the restoration of his right to possess or carry a gun or firearm for 
two years h'om tha date of his discharge from probatmn` 
Amended by Laws 1994. Ch. 200, § 6, eft. Apr~ 19. 1994. 
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§ ~ Applications by persons discharged f~m prison 
A. Upon prvper applk~on, a Person who has been convicted of two or more felonies and 

who has reeeived an ab~lute d~za rge  f inn imprisonment may have any eivfl r i ~ t s  which 
were lost or suspended by his eonvi~on restored by. the superior eourt judge by whom the 
person was sentenced or his succes~m in office from the county in which he was crig~dly 
senten¢~ 

B. A person who is subject to the provisions of subsection A of this section may file, no 
sooner than two years from the date of his absolute d ischar~ an applka~on for restoration 
Of Civil rights that shall be accompanied by a ~ of absolute discharge from the 
director of the state deparUnent of eorree~n~ The clerk of the superior court that 
aenten~d the applicant shall have the responmim~7 for proce~s~ appliea~ons for restm-a- 
tion of ¢ ~  rights upon request of the person involved, his a ~ r n e y  or a representative of the 
state deparunent of eorrection~ The superior court ahall catme a copy of the a p ~  to 
be served upon the county a~tomey. 

C. If the person was convi~ed of a dangerous offense tmder § 13-604, the person may not 
file for the restoration of his right to possess or carry a gun or firearm. If the person was 
convicted of a serious offense as defined in § 13-604, subsection U, the person may not file 
f°r the restoration of his right to possess or carry a weapon for ten years from the date of his 

~) ~ abeohne discharge from imprisonment. If the person was convicted of any other felony 
" offense, the person may not file for the restoration of his right to possess or carry a gun or 

firearm for two years from the date of his absolute discharge from imprisonment. 
Amended by Laws 1994, Ch. 200, § 7. eft. April 19. 

Historical and Statutory Notes 
The 1~4 amendment added m~sec. C and made 

nonmm~ml~ve ~ elsewhere in the text. 

§ 13-907. Se t t ing  aside j u d g m e n t  of convicted person on discharge;  mak ing  of  
appl icat ion;  re lease from disabi l i t ies ;  exceptions 

A. Except as p r o ~ e d  in subsection B of this section, every person convicted of a criminal 
offense may, upon fulfi]Jment of the conditions of probation or sentence and discharge by the 
court, apply to the judge, justice of the peace or magisU-ate who pronounced sentence or 
imposed probation or such judge, jusUoe of the peace or magisWate's successor in office to 
have the judgment of guilt set asid~ The convicted person shall be informed of thia right at 
the time of discharge. The application to set aside the judgment may be made by the 
convicted person or by his attorney or probation o f f e r  authorized in writing. If the Judge, 
juslice of the peace or ma~stmate grants the app]/mUdon, the judge, Just/ee of the peaee 
magistrate shall set aside the judgment of guilt, dismiss the accusations or information and 
re'tier that the person be released from all penalties and disabilities resulting from the 
conviction other than t h e e  imposed by the department of transportation pursuaut to 

28-445 or 28-446, ~eept  that the conviction may be used as a conviction if such ccmviefion 
would be admiss~e had it not been set aside and m y  be pleaded and proved in any 
s u b ' q u i t  Pr~Ucul~ of such pertain by the s t m  ar m y  c / ~  s u l z t i ~  for any o f f ~  

u me a'uugmem of guilt had not been set aside. 

B. This see'don does not apply to a person eezvieted of a cz~mxinal offeme: 
I. Involving the infliction of serious physical injury. 

I n v ° h ~  the use or exh~tJon 
3. In v/ohU/on of ~ 14 °f a deadly weapon ~r dan~,m~us hmtmment. 

of this ~t~.~ 
4. In wh/ch the v~ct/m is a minor under ~ --  . 

& Inyiolationof§ 28-473 . . . . . . .  . ~ . ~ - - . ~ u ' s c ~ a ~  
oI a vehicle or title ~>~ ~ . . .  ' ~ , "  ' ~  ordinance r p l . ~ . . _  ~ . 
,-~ ....... --,'-~,~er%-exee-t-.- ,_ - - - - - ~  ~,s~Oppmz 
- - ' - , , . , , u ~ e r e m ~ n , , . t o , ~ . . . _ _  . ~ ~v,O~onof6 ~ ,~=~-  standing or operation 

I Se~on 18-.1401 et seq 
~ Set'on 28~1 et iteq. " 
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§ 1 3 - 9 0 8 .  nestomUon civU r us rm me msemaou ot um 
supm r court  uds, 

Except as provided in § 13-912, the restoration of  civil r /ghts  and 
the ~ of the accusation or information under the provis/ons of  
this chapter shall be in the discretion of  the superior court judge by  
whom the person was sentenced or his successor in office." 
Added as § 13-1745 by Laws 1970, Ch. 221, § 1. Renumbered as § 13-808 
and amended by Laws 19TT, Ch. 142, § 53, e~f. Oct. 1, 1978. Renumbered 
as § 13-908 and amended by Laws 1978, Ch. 201, §§ 116, 190, elf.  Oct. I, 
1978. 

§ 13-909. Restora t ion  o f  elvll rights; persons comple t ing  probat ion for federal  
offeMe - 

A. A person who has been c o n v ~  of two or more felonies and whose period of 
probe~ion has been completed may have any civil fights which were lost or .sus .pendad by his 
felony convict/on in a Unite~ States district court ~ by the ~emmng juoge of the 
superior court m the co,,-ty ~- w~ch he now resides, upon" ~ of an a~lavit of discharge 
from the judge who dischm'~,d him at the end of the term of proba~on. 

B. Upon proper application, a person who has been discharged from probation either 
prior to or after adoption of this chapter may have any civil rights which were lost or 
suspeaded by his felony conviction restored by an appSca~5on filed with the clerk of the 
superkn- court in the cotmty in which he now resides. The clerk of the superior court shall 
proee~ the applica~on upon request of the person involved or h~s attorney. 

C. If the person was convicted of an offense which would be a dangerous offense under 
• § L°,-604, the person maynot file for the restor~on of his right t° POssess or carry agun or 

firearm. If the person was eonv~tad of an offeme which would be a serious offense u 
defined in § 13-604, subeect/on U, the person may not file for the restoral~on of his right to 
posaess or carry a gun or ~n~arm for ten years from the date of his discharge from pr°bafl°n- 
If the person was eonvictad of any other felony offense, the person may not ~e for the 
restor~on of his right to possess or carry a gun cr Drearm for two years from the date of his 
d ~ m ~ e  from ~ 
Amended by l.~ws 1994, C%. ~00, § 8, eft. Apt0 19,199¢ 

• , .. . . ,. . . . .  - 

g 13-810. Al~llmtimm by p m s o m  d l a e l m r ~  f rom federa l  p r i son  . . . . . . .  

Z. Upon proper applicstio~ a person who has been convicted of two or more felonies and 
who has received an abeolute dischar~ ~ m  imprisonment in a feder~ prison may have Imy 
e ~  rights which w~e lost or suspendad bY his c°nvi~on r e - r e d  by the ~ judge °f 
tbe ~perior court tn the e~nty in which be now restde~ 

B. A person who is subject to the provisions of mdzec~n A °f this se~on tony file' n° 
8ooner than two years ~om the date of his absolute discharge, an applMa~on for restoration 
of c ~  righm tha~ shall be ao:ompanted by a certificate of absolute ~ from the 
director of the federal brogan of prisons, unless it is shown to be imposs~e to obtain such 

Such applka~on shall be flied with tbe clerk of the superior court in the eonn~ M 
wkkh the person now resides, and emch clerk shall be respons~le for proeess~ appliea~ns 
for restm~al~o~ 0f dvfl rishm upon t%wluest of tbe pers°n inv°hm<. !. or his a/~a'noY" 

C, If the p~son was eonvictod of an offense which would be a da ng~us  offense under 
§ L~-604, tbe person maY not file for the restor~on Of h/s r/ght t° p°eme~Ts or carry a gtl~ or 
flresru~ If the porson was convicted of an offeme which would be a seri°us offeme ss 
de~ed in § 13_604, ~ U, the porson may not file for the restorslion of his I~[ght to 
possess or esrry a gun or firearm for ~en years born the date °f his abe°lute dischm'ge fl~m 
imprisonmant, if the person ~ras eonvic~ of ~ y  other felonY offean~ the person ma~ not 
me ~ t ~  emor.~on of h~ r ~ t  to Pomm or inn'1 • ~ :  or en~ rm for ~ °  Yeus emmtbe 
d m  of b~ ~ d ~ m l e  emm bnpr~mma~ 
Alaend~ ~ I . ~  1994, C~. Z00. ! 9. e~. AprO 19, l i t .  
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§ 1 3 - 9 1 1 .  RestorAUon of the d reUon ot the 
presiding judge of the superior court 

The restoration of civil rights under provisions of §§ 13-909 or 
13-910 is within the discretion of the presiding judge of the superior 
L~urt in the county in which the person reside~ 

Added as § 13-1T~4 by Laws 19T1, Ch. 159, § 3. Renumbered as § 13-811 
and amended by Laws 1977, Ca. 142, § 56, elf. Oct. l, 1978. Renumbered as 
4 13-911 and mended  by Laws 1978, Ch. 201, §§ 116, 121, elf. Oct. 1, 19TL 

§ 1 3 - 9 1 2 .  B e t a t r o n  ot rights; sutomaUo for first or- 
fenders 

Upon completion of the term of probation, or upon absolute dis- 
charze from imprisonment, a n d u p o n  the completion of payment of 
any free or restitution imposed, any person who has not previously 
been convicted of any other felony shall automatically be restored any 
civil rights which were lost or suspended by the convictioL 

Added as § 13-812 by Laws 1977, Ch. 142, § 49, elf. Oct. 1, 1978. Re- 
numbered as § 13-912 by Laws 19/8, Ch. 201, § 116, elf. Oct. 1, 19/8. 

§ 13-912.01. Restoration of  civil rights; persons adjudicated delinquent 

A. A person who was adjudicated delh~uent and whose period of probation has been 
completed may have his right, to possess or carry a gun or firearm restored by the judge who 
dL~harlg~ the person at the end of his term of proba~n. 

B. A person who was adjudicated delinquent and who has been dischar~d from prob~ 
~on, on proper applMation, may have his r~ht to carry or poaseas a sun or firearm n~stored 
by the judge of the juven//e court in the county where the person was adjudicated delinqoe~ 
or hk successors. The clerk of the superior court shall process the application on the reqms~, 
of the person involved or the person's attorney. The applicant shall serve a copy of the 
appl t~on on the cunncy attorney. 

C. If the person's adJudic~n was for a dangerous offense under § 18-604, a serious 
offense as defined in § 13-604, b ~  in the first desree, bersiary/n the second de~ee or 
arson, the person may not file for the rest~-a~on of his right to p~sess or carry a sun 
firearm unt~ the per~n attains thirty yearn of a ~  If the person's adjudicat/on was for amy 
other felony offense, the person may not file fro- the restoral/on oflds riSht to pmmess or 
corry a gun er firemqn fer two yeirs j~t~mn the date of Ma discharge. 
~kJed ~ Lmn ~ C~. mL I  14. 
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I 8-=47. ~ o a  of rsmmls 
A. On a p p l l e a ~ o n  of  a p e r s o n  w h o  ha= been  adJud/catL~l d e l l m l u e ~  or 

lneorr l~/ble  o r  em t h e  c o u r t ' s  o w n  mo~/oa, a n d  a f t e r  a he~rla& the Juv, mf le  
cou r t  sha l l  o r d e r  t he  dt, s ~ r u ~ o n  o f  t he  f i les  a n d  r e e o r d ~  I n c l u d e s  
reeords ,  In t h e  p t ~ m t ~ I n ~  If  t h e  eour~ f i n d s :  

1. T h e  IJeXWn h M  a t~a lned  h i s  elilJ~teenth Lflrthda~. 
~- ~ o  p roe~dgnw is  p e n d l n ~  s ~ k l u ~  I ~  eonv te~on  o f  • e r l m ~  
3. H e  h ~  bee~ ~ i l t a t e d  to  Um 8aUMacUon o f  t im Juveni le  e o u t ~  
4. He Is no~ u n d e r  t h e  Ju r / sd le f lon  o f  t h e  J u v u i l e  eour¢, n o r  u n d e r  

m l t m e n t  to  Um d e p a r t m e n t  o f  e m - ~ c t i o m  f r o m  ~ Ju~al le eom~ 
8 .  ~ ~ U e e  o f  th~  l m u ~ S  sha l l  he  S / v m  ~ :  

3. T h e  e m m W  a t t o m ~ .  

2. T lm a ~  U a n U n g  t im dlse lmrtm If  t h e  ~ d l s e h s r ~  w a s  f l m n  
u ina~ttuflon o r  t i t a n  parole. 

C, W h e n  a Ju~nll~ w h o  ham been  a d J ~ l k a m /  d e l l ~ u ~ t  o r  m m r r / s / ~  
has a ~ t a / n ~  I,,8 oe  h e r  t w ~ - t h l ~  b / n h d a ~ ,  t lm J u v m / l e  e m ~  m a y  o r d ~  
dJSstl'U~flou o f  f i l e s  a n d  l ' ~ o r d ~  ln~Judln~ o l ' r e ~  record8 I t  t h e  ¢our~ f i n d s :  

L T l sem ~ no  l~a~ttn¢ c r t m i n ~  e m a l ~ d n ~  

2. ~ d~m~mmt  of ~ormeUoas h u m  emsm~t j ~  
3. T h e m  h s . m  a d u l t  e r l m l n n l  ~e~a~l. A~ a m e n d e d  L a w s  ~ ~ 141. J & 

§ 8-247. Destruction of records 

Tmi of se~ion effeclit~ Janua;ll I, 1897 

A. On application of 8 person who has been adjudicated delinquent or incorrigible ore 
the court's own mot/on, and after a hearing, the juvenile court may order the destructi0~ 
the files ~nd ~eords, including arrest records, in the proceeding, ff the court find 

I. The person has attained his eighteenth birthday. 
2. No prvceeding is pending seeking the person's conviction of a crime. 
3. The person has been rehabilitated to the satisfaction of the juvenile court. 
4. The person is not under the jurisdiction of the juvenile court, nor under commitment v 

the department of juvenile corrections from the juvenile court. 
B. Reasonable notice of the hearing shall be given to: 
1. The county attorney who may oppose the order. 
2. The authority grant/rig the discharge ff the final discharge was from 8n insUtution e 

from parole~ 
C. When 8 juvenile who has been adjudicated delinquent or incorrigible has attained 

juvenfle's twenty-third birthday, the juvenile court may order destruction of files and reeor~ 
including arrest records if the court finds: 

1. There is no pending criminal complaint. 
2. The state department of corn~flons has no eurrentjur/sd/ction. 
3. There is no adult criminal record. | 

p~ D. This section shall not apply to fingerprint rt~'~ds provided to the department of 
safety central state top. tory pursuant to $ 8-241, ~ o n  O. 
An~ded by Lmvs IM9, Ch. 2m, 0 6, eft. July L Ig~, Lsm I~L C~ 210, g ~ L4~ 19c~. Ch. ]? 
| 9;, Lmn IW6, Ch.241,§ 2, eft. Jan. 1,19~/. 
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A/eohol i e  B e v e r a g e s  

§ 4-20P, Qualifications of licensees; fingerprinting;, t rm~em;  prior convictions 

~ ~ery  ; ~ o ~  .quor ~ o~e,  ~ m  a dub ~ s corpo~.on ~ n s e e  
an outeof-state distiller's, brewer's, vintner's, exporter's, importers or rectifiers licensee, 
shaHbe a citizen of the United States and a bona fide resident of this state or s legal 
resident alien who is a bona fide resident of this state. If  s parmenhil~ each parmor shall 
be a citizen of the United StaZesand a bona fide resident of this state or s legal residant 

,..ho is a bona fide resident of this state. If  a corporation, it shall be a domestk 
~ n ~ n  or a zoreqru corporaZion which has qualified to do business in this state and 

Uold its ticonse through an apmt. . . ° ~ . . • 
.x. ~ ~ be~d..°" ~ . ~ . "  ~d~.~ my ~qu~e any p~o~ other ~ ,  
u e~uaea mnamg.ms~muo~.~aving any interest, d / r e ly  or ~ , . a s  defiued by 

~ . ~ t i o n ,  m any ~ or licensee to f urnkh" " a complete, satisfactory set of 

<~rn ~ ~ ~ I r ~ o n .  w.-~.'ch cony +o~. ~. the q u a ~ c a l ~ n s  p~l'by'"~]~'~lN',A 
. .  . nu~..._eq,m., .um.|e, ,mzere~.. m m .~zm~.. through an aS~n+ p r o ~ d ~  t~m as, e ~  ia 

o n  q m ~ . e  d ~ hola a sp.mtuous liquor license. The. agent shall be subject to tSe 
~ :or ap.y violatio n of the law .re Ls~ug to alcoholic beverage~ Upon the 

, oeam or remgnauon or msenarge ot an agent of a corporation holding a spirituous liquor 
iimnse, the.license shall be.assigned to another qualffi" md agent.selected by the corporatioa 
D . . . N o  H.cense ~ .be ~m~ued ~ any ..pemon who, within one year prior to application, 
_ram .~. omum any .pro .~on  o: a spirituous liquor licome iasued or has had a license revoked. 
No H ~ . o  n shall be msued, or renewed to a n y  person who, with+-five years prior to 
.app muon, uas uean mnvi.c~., of a felony... No mrporation shall have its annual 

or renewed unlesa st has on f'de with the departmant a list of its officers and 
m ~ o ? .  and ant m ~ .  ol.d~ ,ho. o ,~  . ~  pe+. ~ or more of the c o ~ , o , ~  No 
~ o n  anau nave its spm~ous liquor liomse msued or renewed if any of its offieers or 
uns~zns ~ any stoekholdere who owu ten per cant or more of the corporation have within " 
rive yearn uee~ convicted of a felony. + 

E. The depar~en t  shall receive criminal history record information from the depart- 
ment of public safety ~iminal identification section for applicants for employment with 
the department or for a license issued by the department. -- , - :  
AmemiedbyLns 1 . q ~ c k s ~  § 3; I~m 19S0, CkS4,§ ~ Laws 19S0, CI~ ISS, § ?. 

• " . . . . .  o 

sec~mm 2 which were blended tol~e~amr as shos~ 
purs ln t  m aut/zm. ty of secure 41-1304.03. 

Crees R e f m  

LDm tgT6, Ch. St, § 3, ~ "ticmsom" 
for " t ~ r  in rise secsimz bmd ins . ._  

For intent of Laws 1976, .Ch, 81, ,me 
fouo~ns § 4-203..... 

For k~isUu~ Uumt nmmmmm Umnm~. ++ 
provmmm mddmd oz ~ by La~s 1980, Ch. 
84, see noun following § 4-112. 

For.keislm~ inmm repn:J~ un'minau'on 
pmuMbions added or mnmded b~ Lav~ 1980, Ch. 
185. see note foilowinl § 4-101.. _ . 
lm0 b d l e ~  t o o l  

laws ISmO, ctmpur 84+ sa:~m 2 an,:t ~nuq~ tSS, 

Assisnment feel chanp of ~ent, see § 4-209. 
Grom~ for revocaLim~ sus~miou, and rdmal 

to renew liomses, see § 4-210. 
Lllw Review ColnammUmries 

Fla~idem afiem employm~t righ~ 19 
Key. 409 (1277). .. 
• " o  . . . . .  . . , . .  o . .  . 

. .  o 
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Children Adoption 

db 

§ 8-105. Preadoption certification; i n v e s ~ o n ;  eentnl  adoption r'et~try 

.4- Before any person may petition to adopt a child the person shall be c e r ~ e d  by ~e  
court as acceptable to adopt children* Such a certificate shall be issued only after an 
inve~iration conducted by an officer of the court or by an agency or by the divbimL 
WfiRen application for certifmation may be made directly to the court or to an agency or 
to the division, in such form and content as the court, agency or division may require. 

B. After receiving the written and completed application of the prospective adoptS. 
psrent or parents, which shall include a financial statement, completed fmgeq~int card 
and a physician's statement of the physi~l health of each applicant, the division or the 
agen~ or a person or agency designated by the court shall conduct or cause to be 
conducr~l an investig-ation of .the prospective adoptive parent or parenr.5 to determine if 
they are fit and proper persons to adopt children. 

C. This investigation and report to the court shaft consider all relevant and material 
facts dealing with the prospective adoptive parents' fitness to adopt children, and shall 
include but is not limited to: 

L A complete social hmtory. : " " 

Z The financial condition of the applicant. 

& The" moral fitness of the applicant. 

4. The religious background of the applicant.. 

5. Tim physical and mental health condition of the applicants. 

6. The subrni~on of a fingerprint card and the results of a check of official fingerprint 
records based on such submission. 

7. Whethcr the person or persons wish to be placed on the contr~l r%-~istx~, established 
in subsection M. 

( 

$. All other facts besxing on the issue of the fitness of the prospective adoptive parents 
• ~t ~e court, s~ncy or division may deem relevant. . . . .  

D. As soon as the identity of the child to be ~lopted ~s known, an investigution and 
,~port to the court shall include, but not be limited to: 

I. Whether the natural parents, ff living, are willing that the child be"adopr~i and the 
mssons for such willing~es~ . • ..... .... .. .. 

Z Whether the natural parents have abandoned the child or are unfit to have custody 
of the chikL " 

3. Whether the parent-child rel-~tionship has been previously terminated by court action 
and the circumstances of such termination. 

4. The heritage of the cl~d and n,~tural parents and the mental and physic~l condition 
of the child and the natural parents. 
5. The e.xisting and proposed axT~ngdments as to the custedy of the cluqd. 

6. -The adoptability of the child and the suitabil.ity of the child's placement with the 
applic~nt. .. 

F., At no time shall the inv~tig~tor reveal to the prospective adoptive pm'ents the 
identi~ of a child or its parent or parents, and at no time shall the investigator reveal to 
the child or its parent or parents the idenuty of the prospective adoptive parents if these 
facts are not already known. 
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F. Within ninety days after the original application prescribed by subsection A, the 
division or the agency or a person or agent, designated by the court to conduct an 
inv~.stigation sb.~l present to the juvenile court the written report required by subsecuon 
C, which shall include a definite recommendation for certifying the applicant as being 
acceptable or nonaex~ptable to adopt children with the reasons for the recommendation. 

G. Within ninety day~ after the court, the di~dsion or an agency has acquired i~fe~-ma- 
tion that a child has been placc~ with a prospective adoptive parent or parents, the 
division, if it placed the child, or an agency., if it placed the child, or an employee of the 
court, if the child was not placed by the division or an agency, shall investigate ,-.nd pr~ent 
to the juvenile court the written report required by subsection D, which shall include a 
definite rvcommend~.tion for or against certifying the ~ild as being suit=tble or not 
suitable for adoption by the prospective adoptive parent or parents and the reasons for the 
recommendation, 

I-L The reports requi~.,d by subsections C and D may be combined into one report at the 
discretion of the juvenile court, 

L The court, upon receiving ~e investigation report required by subsections C and F, 
shall ccrtif'y the applicant as being acceptable or nonacceptable to adopt children based on 
the inv~tigution repert and recommendations of such report. The court, upon receiving 
the investigation report required by sub~ections D and G, shall certify the child ~ being 
suitahle or not suitable for adoption by the prospective adoptive parent or parents subj~.~t 
to the investigution report and recommendations of such report, A ccrtii'ication shall 
remain in ~ffcct for one year from the date of its issuance and may be extended for 
addil.iunal one year periods if aftcr review the court finds that there have been no matcri'M 
chang,_~ in circumstances which would adversely affect the acceptability of the applicant to 
adopt or the suitability of the child to b~'adopted by the pro.~pcctive :tdoptivc parent or 
paxent~. Upon the filing of a petition by the prosl~.'ctive ,~optive parent or parents to 
adopt a child, the certification of such persons shall expire. Such persons must be a!.~in 
certified in order to petition for adoption of any other child. 

J. The court in its discretion may require "additional investi~,~tion if it fizlds that the 
welfare of the child would be served by such investigation or if additional information is 
necessary upon which to make an appropriate decision regarding certification. 

K. Any applicant who has been certified as nonacecptabie may ~tition the court to 
review such certification. Notice shall be given to all interested pa.~.ies and the matter 
shall be heard by the court, which may affirm or reverse" the certification. 

L. If the applicant is certified as nonacceptable, he or she may not re.apply for 
certification to the court, or to any agency or to the division, for one year thereafter. 

.~I. The division shall maintain a central adoption registry, which shall include the 
nam~ of all prospective adoptive parents currently certified by the court ~ acceptable to 
adopt children, except those who request that their names not be included therein, the 
names of all children under the jurisdiction of the division who arc currently available for 
adoption, the names of any other children currently available for adoption whose names 
are voluntarily entered therein by any agency, parent or other ~rson having the right t~ 
give consent to the child's adoption, and such other information as the division may elect to 
include in aid of adoptive placements. Access to information in the registry shall be made 
available on request to any agvncy under such assurances as the division may require that 
the inlormation sought is in furtherance of adoptive placements and that confidentiality of 
the iRformation is preserved. 

N. This section shall not apply where the prospective adoptive parent is the svouse of 
the natural parent of the child to be adopted or is an uncle, aunt or ~'andparent of the 
child of the whole or half-blood or by marriag~ and the child is not a ward of the cour~ 
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T m n s p o r t a t i o n  

§ ~ - 4 1 t  Classification of d i s u f f e m ;  special restrictions; requirements for school 
ires drivem . 

.4. The department upon issuing a chauffeur's license shall indicate on the license the 
class of license issued and shall appropriately examine each applicant according to the clam 
of license applied for and may impose such rules and regulations for the exercise thereof as 
it may deem necessary for the safety and welfare of the traveling public 

13. No person shall drive a school bus transporting school children or a motor vehicle 
when in use for the .transPortation O f persons or property for compensation or a tow truck 
when in use for movmg or mmsportmg wrecked, damaged, disabled or abandoned vehicles 
until helms been licensed as a chauffeur for such purpose and the license so indicatea The 
department shall not issue a chauffeur's license for any such purpose unless the applicant 
has had at least one year of driving experience prior thereto and the department is fully 
satisfied as to the applicant's competency and fitness to be so employecL 

C. In addition to the license required by this section, in order to be certified to operate 
a school bus each applicant shall meet and maintain the minimum standards prescribed by 
this section and rules adopted by the department and complete an infd~ course of school 
bus driver safety and training including behind the wheel iustructioL 

D. The department shall, by rule, establish minimum standards for certification of 
school bus drivers and.provide, in cooperation with local school districts or the deparunent 
of education, for school bus cl~ver safety and training courses. The standards established 
shall include roquirem., ents mn~raing moral character, knowledge of.school bus operation,' 
pupil aucl motor vehicle safety, physical conditions which might affect the person's ability 
to safely operate a school bus or which might endanger the health or safety of school bus 
passengers, knowledge of first aid, establishment of school bus safety and training courses 
and a refresher course to be completed on at least a biannual basis, and such other matters 
u the department may prescribe for the protection of the public. 

. * . "  

E. In carrying out the provisions of this section the department shall require applicants 
to furnish fingerprints and obtain criminal, history record information pursuant to 
§ 41-1750. 

F. Notwithstanding subsections C and D of this section, the department may issue a 
temporary certificate to operate a school bus to an applicant who has demo.mm-ated an 
ability to exercise control over a school lm~ The department shall revoke the temporary 
certificato of any inch driver who fails to complete a school bus driver ~ mur~ 
approved, by the department, within six months after commencing employment as a school 
bus driver. 

G. Applicants who fully meet the requirements of this section shall be issued a 
certificate which shall be ~ so long as the applicant maintains the minimum ~andards 
established by ~ section. The department is authorized to cancel the certificate or 

mporory certificate if the person's license to drive is suspended, cancelled or revoked. 
aepartment shall cancel the certificate if .the person fails to maintain minimum 

standards established pumuant to subsection D of this section. A person wi~me application 
for a certificate is refused or who~e certificate is cancelled for failure to meet or maintain 
minimumstandards may request and receive a hearing. 
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§ ~s..8~.02. Child care personnel; registration; f 'mserprints;  exemptions; defmiUon 

Cl~d care personnel shall register with the deparUnent in order to work in a day 
care center. 

B. Except as provided in subsection E of this section, child care personnel shall be 
fingerprinted and submit the form prescribed in subsection F of this section to the 
department within twenty days af ter  the date they begin work for  a day care center. 
Registration is conditioned on the results of the fingerprint check. 

C. For the purpose of screening child care personnel, the depar~nent of public safety 
shall provide information from im records relating to convictions for public offenses to the 
deparunent of health services. Fingerprint checks shall be conducted pursuant to 
§ 41-1750, subsection G. 

D. The department shall charge the prospective employer of child care personnel for 
the costs of fingerprint checks. The employer may charge those costs to its fingerprinted 
employee. 

E. Exempt from the fingerprinldng requirements of subsection B of this section sse 
parents, including foster parents and guardians, who are not employees of the day c~ 
eenmr and who participate in activities with their children under the supervision of and 
the oreaenee of chi]d care versonnel. 

F. Child care personnel shall certify on forms that  are provided by the deparnnent and 
notarized that: 

1. They are not awaiting trial on and have never been convicted of or admitted 
committing any of the following criminal offenses  in this s tate or s imii~ offenses in 
another state or jurisdiction: 

(a) Sexual abuse of a minor. " : " ' " " ": ..: ' " 

(b) Incest. : . .  

(c) First or second degree murder. " 

(d) Kidnapping. 

(e) Arson. .. 

(~ Sexual assault. 

(g) Sexual exploitation of a minor. 

(h) Contributing to the delinquency of a minor. 

(9 Commercial sexual exploitation of a minor. 

()) Felony offenses involving disUdbution of marijuana or dangerous or narcotic drugs. 

(k) Burglary. 

(t) Robbery. 

(m) A dangerous crime against children as defined in § 13-604.01. 

(n) Child abuse. 

(o) Sexual conduct with a minor. 

(p) Molestation of a chil~ 

~, They are not parents or guardians of a child adjudicated to be a dependent child as 
defined in § 8-201, paragraph 11. 

3. They have not been denied a license to operate a fac~ty for the care of children for 
cause in this state or another state or had a license or certificate to operate such a facility 
revoke~ 

G. Employers of day care center personnel ~ make documented, good faith efforts 
to contact previous employers of day care center personnel to obtain information or 
recommendations which may be relevant to an individual's fitness for employment in a 
day care center. 

H. The notarized forms and fingerprint checks ~ confidential. 

L For  the purposes of this section, "child care personnel" means any employee or 
v o l u n t e e r  w o r k i n g  at  a day  care  center .  
Amended by Laws 1986, C~. 292, § l, eft. M~y 5, 1986; Lmws 1987, Ch. 165, g L 
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§ 8-230.02. Juvenile probation fund; program and contract requirements; definition 

A. The juvenile probation fund is established. The supreme court shall administer the 
fund. 

B. The supreme court shall allocate monies in the fund or appropriated to the superior 
court's juvenile probation services fund line based on its determination of the need for and 
probable effectiveness of each plan submitted pursuant to this article. The supreme 
court shall require that the presiding juvenile court judge submit in accordance with rules 
of the supreme court a plan for the expenditure of monies allocated to the juvenile court 
pursuant to this section~ The supreme court may reject a plan or a modification of a plan 
submitted pursuant to this subsectio~ 

C. Monies shall be used to fund programs, the participation" in which a juvenile 
probation officer has required as a condition precedent to adjustment of a delinquency 
complaint or a complaint or citation alleging an alcohol offense pursuant to § 8-230.01 to 
reduce the number of repetitive juvenile offenders and to provide services, including 
treatment, testing and residential and shelter care, for children referred to the juvenile 
court for incorrigibility or delinquency offenses. These services shall be approved by the 
supreme courL The juvenile court may develop and staff such progran~, or the supreme 
court may enter into the purchase of service contracts with community youth serving 
agencies. 

D. The monies shall be used to supplement, not supplant, funding to the juvenile court 
by the county. 

E. The supreme court shall contract for a periodic evaluation to determine if the 
provisions of this article reduce the number of repetitive juvenile offenders. The supreme 
court shall send a copy of the evaluation to the speaker of the house of representatives, 
the president of the senate and the governor. 

F. A contract entered into between the supreme court and any contract provider to 
provide services pursuant to this section to juveniles shall provide that personnel em- 
ployed by any contract provider who have direct contact with juveniles shall be finger- 
printed as a condition of employment. The contract shall further provide that the 
conU'actor shall submit employee fingerprints to the supreme court or designated agency 
prior to performance of any services by the employee which requires or allows t~ 
employee to have direct contzct with juveniles. . . . .  : . .  

G. Fingerprint checks shall be Conducted pursuant t o  § 41-1750, subsection G. 

EL The contractor shall assume the costs of fingerprint checks and may charge t ~  
costs to its fmgerprinted personnel. 

L ConU~.-'tor personnel who have direct contact with juveniles shall cortifT on for~ 
provided by the supreme court and notarized whether they are awaiting trial on or have 
ever been convicted of or committed any of the following criminal offenses in this state 
similar offenses in another state or jurisdiction: 

I. Sexual abuse of a minor. 

2. Incest. 

3. First or second degree murder. 
4. Kidnapping. 
5. Arson. 
6. Sexual assa~dt. 

7. Sexual exploitation of a minor. 

8. Contrflmting to the delinquency of a minor. 

9. Commercial sexual exploitation of a minor. 
10. 

drus~ 
11. 
12. 

Felony offenses involving distr~ution of marijuana or dangerous or narcotk 

Burglary. 
Robbery. 
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13. A dangerous crime against children as defined in § 13-604.01. 
14. Child abuse. 

15. Sexual conduct with a minor .... 

16. Molestation of a child. 

J. Every service contract with any contract provider which involves the employment of 
persons who have direct contact with juveniles shall provide that the contract may be 
cancelled or terminated if the fingerprint check or'the certified form of any person"who 
has direct contact with juveniles and is employed by a contract provider discloses that the 
person has been convicted of or is awaiting trial on or committed any of the following 
criminal offenses in this state or similar offenses in another state or jurisdictiow 

1. Sexual abuse of a minor. 
2. Incest. 

3. First or second degree murder. 
4. Kidnapping. 

5. Sexual assault. 

6. Sexual exploitation of a minor. 

7. Commercial sexual exploitation of a minor. 

8. A dangerous crime against children as defined in § 13-604.01. 
9. Child abuse. 

10. Sexual conduct with a minor. 

11. Molestation of a child- 

The contractor may avoid termination of the contract if the person whose fingerprints or 
"~cation form shows that he has been convicted of or is awaiting trial or has 

4 an offense or similar offense as listed in this subsection is immediately 
• L~osr~.rrom employment or service with the contractor m any capacity requiring or 
?~ing an-ect contact with juveniles. 

..~ Every service contract with any contract provider which involves the employment 
persons who have direct contact with juveniles shall contain a provision that the 

~tract may be cancelled or terminated if the fingerprint check or the certified form of 
I~Y person who has direct contact with juveniles employed by a contract provider 
. .~ir~oslelo taat ~e .p~_ on .has been.con~cted of or is awaiting trial on or committed any of 

~cti~nTg r~nnunai onenses  m r~LS State or similar offenses in another state or .-.~dsdl : . 

~I. Arson. 

~.Z Contributing to the delinquency of a minor. 

3. Felony offenses involving distribution of marijuana or dangerous or narcotic drugs. 
~ 4. Burglary. 
• - 

• , 5. Robbery. 

~he contractor may avoid termination of the contract if the person whose fingerprints or 
~¢er~cation form shows that he has been convicr~cl of or is awaiting trial on or has 
.eommit',~d an offense or similar offense as listed in this subsection is immecllateiv 
'proMbited from employment or service with the contractor in any capaeiW requiring or 
: allowing direct contact with juveniles or unless the person has been grante~l an exception 
"for good cause pursuant to the requirements and procedures of § 41-1954.01. The 
~ supreme court may, in its sole discretion, determine whether to submit the application to 
the director of the department of economic security for review. 

%~ L. The requirements of subsections F through K of this section do not apply to 
personnel who are employed by a contract provider that has a contract for services to 
juveniles with or is licensed or certified by the department of health services, the 
department of corrections or the department of economic security, and who have been 
fingerprinted and submitted the required certification form in connection with that employment. 

M. For the purposes of this section, "employee" means paid and unpaid personnel who 
have direct contact with juveniles. 

Added by Laws 1984, 1st S.S., Ch. 10, § 1, eft. July 1, 1984. Amended by Laws 1985. Ch. 168, § 3; 
Laws 1986, Ch. 75, § 1; Laws 1987, Ch. 324, § 1;'Laws 1988, Ch. 274, § 2- 
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R e g u l a t i o n s  

CHAPTER 1 

DEPARTMENT OF PUBLIC SAFETY 
CR~IINAL IDENTIFICATION SECTION 

(Authority: A.R.S. § 41-1750 et seq.) 

ARTICLE I. GENERAL PROVISIONS 

R13-1-01. 
R13-1-02. 
R13-I-03. 
R13-1-04. 
R13-1-05. 
R13-1-06. 

R13-1-07. 

R13-I-08. 

R13-1-09. 

Explanation of Rules and Regulations. 
Provide accurate and timely information. 
Latent fingerprint identification assistance. 
Information required of law enforcement agencies. 
Procedures and restrictions on dissemination of information. 
Procedures for dissemination of information to non-law enforcement 

agencies. 
Procedures for dissemination of information to Licensing and 

regulatory agencies. 
Procedures for dissemination to, or correaion of information by, the 

subject of the records. 
Right to hearing after den/al or restriction of information. 

ARTICLE I. GENERAL PROVISIONS 

Ri3-1-O1. Explanation of Rules and Regulations 
The following Rules and Regulations relating to the procurement and 

dissemination of information in the Criminal Identification Section are authorized 
by A.R.X§ 41-1750 F. (Supp. 1971-72). All materials and information collected 
pursuant to A.R.S.§ 41-1750 are hereby classified as confidential - the release of, 
or use of said materials or information except as provided by A.R.S.§ 41-1750 is 
prohibited and access to the fries is limited to authorized employees of the 
Department of Public Safety's Criminal Identification Section. 

RI 3-1-02. Provide Accurate and Timely LMormation 
The primary function of the Department of Public Safety's Criminal 

Identification Section is to provide accurate and timely information to all law 
enforcement agencies regarding criminal history information. To disseminate this 
information to law enforcement agencies, the Department of Public Safety provides 
ton-free telephone service and teletype service, or information may be obtained in 
person after providing proper identification. 

R13-1-03. L,',tent Fingerprint Identification As~tance 
A. The Criminal Identification Section of the Department of Public Sa.t'ety 

maintain a latent fingerprint identification laboratory and a sufficient number 
of latent fmgerwint identification officers to provide assistance as needed to any 
law enforcement agency on a twenty-tour-hour-a-day basis for the detection and 
development of latent fingerprints. 
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B. The chief officer of any law enforcement agency, or his authorized 
representative, may obtain the assistance of these officers by contacting the 
Criminal Identification Section of the Department of Public Safety. 

C. The latent identification officers shall aLso be available to process evidence 
submitted to the Crimina/Identification Section for the purpose of detecting latent 
fingerpr/nzs and shall provide expert court testimony, as required. 

D. The chief officer of any law enforcement agency, or his authorzzed 
representative, upon mbrn/tting evidence to the Criminal Identification Section, 
shall complete any form required at the time of subm/rtlng such evidence. 

R13-1-04. Information Required of Law Enforcement Agencies 
All law enfor.cement agencies of the State of Arizona shall provide the Criminal 

Identification Section of the Department of Public Safety the following 
information: 

1. A complete set of fingerprints on each initial arrest. Said fingerprints will be 
imprinted on the appropriate fLngerprint form that is provided by the Federa/ 
Bureau of investigation. 

2. For each subsequent arrest, each law enforcement agency of the State of 
Ar/zona shall provide to the Criminal Identification Section of the Department of 
Public Safety one of the following: 

a. A complete set of f'mgerprints on the appropriate F.B.I. fingerprint form, 
and include name, description data, and arrest data; i.e., de sc'ription of charge, 
statute number, Arizona Criminal Identification Section number, and F.B2. 
number, if available. 

b. Department of Public Safety Form 30.60.03 entitled "Additional Arrest 
Information" completed in full, with Arizona Criminal Identification Section 
number and the inked impressions of the arrested individual's right four fingers. If 
the right hand is amputated, imprint the left four fingers and so indicate. In cases 
where the Criminal Identification Section number is not available, follow 
instructions in paragraph 2a, above. 

3. In all cases where possible on an initial arrest, each law enforcement agency 
of the State of Arizona shall provide the Criminal Identification Section of the 
Department of Public Safety with a photograph of the person arrested, and on the 
back o f ~ d  photograph shall inscribe the subject's name, date of birth, description 
of charge, and statute violated. 

RI3-1-0S. Procedures and Restrictions on Dimemination of Information 
A. The employees of the Criminal Identification Section of the Department of 

Public Safety shall not release information until after determining that the 
requesting party is, in fact, entitled to said information. After this determination 
has been made, information shall be disseminated in the following manner: 
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§ 41-1964. Day care homes; child care personnel: registration; fingerprints; defini. 
tion 

, t  Child care personnel shall register with the department in order to work in a 
certified day care home. . :  

B. Child care personnel shall be fingerprinted and submit the form prescribed in 
subsection E of this section to'the department within twentT days after beginning work at 
a certified day care home. Registration is conditioned on" the'results of the fingerprint 
check. 

C. For the purpose of screening child care personnel, the department of public safety 
shall provide information from its records relating to convictions for public offenses to the 
department of economic security. Fingerprint checks shall be conducted pursuant to 
§ 41-1750, subsection G. 

D. The department shall charge child care personnel for the costs of their fingerprint 
checks. 

E. Child care personnel shall certify on forms that are provided by the department and 
notarized that~ 

I. They are not awaiting trial on and have never been convicted of or admiued 
committing any of the following criminal offenses in this state or similar offenses in 
another state or jurisdiction: 

(a) Sexual abuse of a minor. 

(b) Incest. 

(c) First or second degree murder. 

(d) Kidnapping. 

(e) Arson. 

(f) Sexual assault. 

(g) Sexual exploitation of a minor. 
Ca) Contributing to the delinquency of a minor. 
6) Commercial sexual exploitation o f  a minor. "" 

(]) Felony offenses involving distribution of marijuana or dangerous or narcotic drugs. 
(k) Burglary. 

(l) Robbery. 

(m) A dangerous crime against children as defined in § 13-604.01. 
(n) Child abuse. 

(o) Sexual conduct with a minor. 

(p) Molestation of a child. 

2- They are not parents or guardians of a child adjudicated to be a dependent child as 
defined in § 8-201, paragraph 11. 

3. They have not been denied a license to operate a facility, for the care of children for 
cause in this state or another state or'had a license or certificate to operate such a facilky 
revoked. 

F. The department shall make documented, good faith efforts to contact previous 
employers of certified day care home personnel to obtain information or recommendations 
which may be relevant to an individual's fitness for work in a certified day care home. 

G. The notarized forms and fingerprint checks are confidential. 

H. For the purposes of this section, "child care personnel" means all employees of and 
persons residing in a day care home which is certified by the department pursuant to 
§ 41-1954, subsection A, paragraph 1, subdivision Ca) who are eighteen years of age or 
older. 
Amended by Laws 1986, CI~ 292, § 2, eft. May 5, 1986. 
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I. In-Person Request: Information shall be released after satisfactory 
identification has been made. 

2. Telephone Requests: Requested information shaU be recorded along with 
the requesting party's name, identification number, agency of employment, dated 
and time-stamped. Information to be disseminated will only be given by return 
phone call, teletype or letter to a previously designated phone number or address at 
the agency of employment. Information will not be returned to a private phone 
number. 

3. Mail Requests: Requests for information received by mail will only be 
accepted on agency letterhead, when signed by the chief officer of the requesting 
agency or his authorized representative. All written requests must contain the name 
of the requesting party and the purpose for obtaining the requested information. 
All requested information shall be return-addressed to the requesting officer and 
directed to the request~xg agency's physical address. 

4. Teletype Requests: Teletype requests will be answered as soon as possible 
by return teletype and, ff requested, additional information will be forwarded to 
the requesting agency by mall. 

B. The chief officer of any agency receiving information from the Criminal 
Identification Section shall cooperate with officers of the Department of PubLic 
Safety in the investigation of violations of A.R.S. § 41-1750 and these rule.  

C. In addition to the penalties provided by law, any department or agency 
which misuses or releases information contra~ to law or violates any provision of 
them rules may be temporarily denied information from the Criminal Identification 
Section pending an investigation by the department and shall not be reinstated until 
such time as the chief of the Criminal Identification Section is satisfied that the 
department or agency is in full compliance with the law and these ruJes. 

D. Any person convicted under theprovisionsofA.g,S,§ 41-1750 D shall be 
denied further information from such f'des unless such request for information is 
accompanied by an affidavit signed by the chief of the requesting agency. Such 
affidavit shall set forth: 

I. The facts and circumstances surrounding the prior conviction, and 
2. A statement by the chief of the agency stating that he assumes furl 

responsibility for the lawful use of any released information. 

R13-1-06. Procedures for Dissemination of Information to Non-law Enforcement 
Agencies 

A. The Department of Public Safety's Criminal Identification Section shall 
provide information from its records relating to convictions for public offenses to 
non-law enforcement agencie~ of the state or its political subdivisions for the 
purpose of evaluating the fitness of prospective employees of such a~encies. 
Compliance to this rule will be made by the Criminal Identification Section after 
such agency has fully complied with paragraphGofA.R,S, § 41-1750, and the 
Criminal Identification Section has received, in writing, proper authorization to 
disseminate said information to such agency from the Attorney General of the 
State of Arizona. 
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B. Upon receiving said au~orization from the Attorney General, the chief of 
the Criminal Identification Section shall contact the cltief officer of such agency 
and establish rules reg~a'ding the procurement and dLssem/naz/on of information as 
outlined in R13-I-05. 

IU3-1-07. Procedures for Dissmninazim, of lsfformation to Licensing and 
Regulatory Agencim 

A. The Deparunent of Public Safe~y's Criminal Identification S e c t i o n ~  
provide information from its records relating m convictions for public offenses to 
licensing and regulatory agencies of the state or Rs political subdivisions, for the 
+purpose of evaluating the f i m e ~ e e s .  
• B. Compliance to r/us--rule w/ll be made by the ~ n i n a l  Identification Section 
after such agency has fully complied w/th paragraphGofA.R.S. §41-1750 and the 
Cr/minal Identificazion Sect/on has received, in writing, proper authorization to 
disseminate said information to such agency from the Attorney General of the 
State of Arizona. 

C. Upon receiving said authorization from the Attorney General, the chief of 
the Criminal Identification Section shall contact the chief officer of such agency 
and esmb "lhh rules regarding the procurement and dhsemination of  information as 
outlined in Rl3-1-O$. 

R13-1-08. Procedures for Dissemination to, or Correction of IMornmtion by, the 
Subject of the Records 

A. The subject of record or his attorney may be .provided information 
contained on the "Arizona Criminal Offender Identification Records", DIS Form 
30.60.04. The information on this record shall consist of dates and arrests, 
contributors of f'mgerprm~, arrest numbers, charges of dispositions (where 
possible) wh/ch have occurred within the State of Arizona. The listing of this record 
shall be supported by fingerprints or other official documents contained in the 
Crimm~ Identification Section Criminal Offender Jacket relating to the subject of 
the record. 

B. The information may be reviewed, or for specific need a copy obtained, 
after proper completion of a "Review of Criminal Offender Record Information" 
form, (DPS Form 30.60.05). The subject of the record to be reviewed must have his 
f'mgerprmts imprinted upon this form. If a copy of the record is desired, the 
signature of the ind/vidual to whom the copy is released must be in the appropriate 
spaces both on the ';Review of Criminal Offender Record Information" form and 
the "Arizona Criminal Offender Identification Record" being released. The name 
and identification number of the employee releasing the information must also be 
recorded on both forms. 

C. The f'mgerprints on the "Review of Criminal Offender Record Information" 
form mu~t be verified as being identical to the f'mgerprmts of the subject of record 
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on f~e in the Criminal Identification Section by a Criminal IdentLt'xcation Section 
f'mgerp~t technician or identification officer prior to any record being reviewed 
by the individual of record or his attorney. 

D .  The reviewing individual may challenge any entry contained on the 
"Arizona Crim/nal Offender Identification Record" that he knows to be incorrect. 
To du~Uenge any entry on the "Arizona Criminal Offender Identification Records", 
DIS Form 30.60.07 the "Exception Taken to Criminal Offender Record 
Information" form must be properly completed. This form must then be signed by 
the subject of the record to which exceptions are taken. This form will then be t'ded 
with the Criminal Identification Section. 

E. Upon receipt of an "Exception Taken to Criminal Offender Record 
Information" form. the employee accepting the form will place the current date 
and his/her serial number in the appropriate spares. An audit of the record in 
question will begin within five days of receipt of  this form and will be completed 
within fifteen working days. 

F. To conduct an audit, the Criminal Identification Section shall contact each 
agency whose arrest(s) are chaUenged as exceptions. The Criminal Identification 
Section will obtain a set of f'mgerprinte relating to the arrest in question and verify 
whether or not they belong to the subject of the record in question. The Crimina/ 
Identification Section will obtain a disposition for each of  the entries challenged 
and record such dispositions in its rues and cause such dispositions to be recorded 
with the appropriate federal agency whose responsibilRies involve maintaining 
records of ~ , s t s  and dispositions. 

G. Upon completion of an audit, the "Exception Taken to Criminal Offender 
Record Information" form will be t'ded by the Criminal Information Section in the 
subject of such record's jacket. The chief of the Criminal Identification Section 
shall then complete DIS Form 30.60.06 "Notice of Results of Audit of Criminal 
Offender Record Information'. The form shall be prepared in duplicate. The 
original shall be f'ded in the Criminal Identification Section jacket of the subject of 
the record. The copy shall be sent to the individual who submitted the exceptions. 

R13-I-09. Right to Hearing After Denial or Restriction of Information 
A. Any_parW_or agency_ who has been d e n / g d _ ~ t i o n  or has suffered a 

penalty" o r  restriction under these Rules and Regulations due to the actions or 
inactions of the DeparUnent of Pubfic Safety shall have a right to a hearing 
regarding the den/al o f  information or the penalty or restffct[on suffered - except 

• any temporary denial of information under R13-1-05 pending an investigation by 
• the Department of Pubh'c Safety which does not exc.,~ three ~ k i n g  days does 

not constitute a penalty or restriction, and no hearing shall be provided for 
departments or agencies affected by such temporary denial. 

B. The hearing shall be conducted by from two to three officers holding the 
rank of Lieutenant or above in the Department of Pubfic Safety and one to two 

• chief officers of any agency served or an authorized representative of any such 
agency, to be appointed by the Director or, in his absence or at his direction, the 
chief of the Criminal Identification Section. 

C. • The required notice and hearing shall be ~n compliance withA.R.S.§ 41-1009 
eL seq. 
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