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Foreword

In response to several years
of rapidly rising crime rates
among juveniles, especially
homicide rates, many States
have been opening access to
juvenile records and court
proceedings, and blurring the
line between how the
criminal justice system treats
juveniles and adults. The
problem of juvenile crime,
however, cannot be fully
understood by knowing about
rising graphs and nightly
news headlines. Large
numbers of adolescents who
get in trouble with the law are
our sons and daughters who
may never go on to commit
any serious crime, much less
become chronic violent
offenders.

While opening access to the
juvenilerecord isapolicy
based on legitimate public
safety concerns, it threatens
to reverse nearly 100 years of
juvenile justice policy that
stresses rehabilitation,
treatment, and individual
privacy. How to balance the
use of juvenile justice records
in today's climate presents
unique challenges to juvenile
justice administrators, public
policymakers, and othersin
the criminal justice arena
involved in aspects of
collecting, maintaining,
using, or disseminating
juvenilejustice record
information.

To provide avariety of
perspectives and seek
solutions on this issue, the
Bureau of Justice Statistics,
along with SEARCH, The
National Consortium for
Justice Information and
Statistics, cosponsored the
National Conference on
Juvenile Justice Records:
Appropriate Usesin Criminal
and Noncriminal Justice
Proceedingsin Washington,
D.C., on May 22-23, 1996.
This publication presents the
proceedings of that two-day
conference.

The conference focused on
the appropriate uses of
juvenilejustice recordsin
juvenile and adult/criminal
court and other criminal
justice proceedings, as well
as for noncriminal justice
purposes, such as background
employment checks and
licensing. For those who
were not present at the
conference, these
proceedings provide a
perspective for understanding
the juvenile crime problem in
this context, an appreciation
for the variety of public
policy issuesinvolved in
greater access to juvenile
justice records and court
proceedings, and new
insightsinto the operational,
management and technical
implications of such
recordkeeping changes.

| hope that these proceedings
serve as abasisfor
continuing debate and study
on thistopic. Juvenile justice
recordkeeping policies are
changing rapidly, and our
knowledge of the impacts of
these policy changes must be
constantly brought up to date,
not only the effects on
juvenile offenders and
juvenile crime but also the
costs and other practical
implications for justice
agencies.

Jan M. Chaiken, Ph.D.
Director



Introduction

The purported increase in violent
crime committed by juveniles has
resulted in a public-driven backlash:
more and more State and local
jurisdictions are prosecuting
juveniles as adults, and opening
access to juvenile records and
juvenile criminal proceedings that
for decades have been protected by
strict confidentiality laws
compatible with the rehabilitative
mission of juvenile justice. These
rapid changes in the juvenile justice
system and juvenile recordkeeping
practices raise a multitude of highly
sensitive legal, policy and
implementation issues that confront
criminal justice professionals.
Justice officials warn that greater
public access to juvenile justice
records and proceedingsin the
United Statesis afundamental shift
that threatens to undermine the
foundations of the juvenile justice
system as it has existed for nearly
100 years. Others say that opening
access and treating juvenile and
adult records the same is the only
effective means to stem the tide of
juvenile crime, and that a balance
can be struck between open access
and protection of juveniles. Asthe
millennium approaches, legidators,
policymakers and justice
practitioners at all levels of
government continue to grapple with
the important issues resulting from
this nationwide shift.

As part of its effort to spur debate
and seek solutions on thisissue, the
Bureau of Justice Statistics, U.S.
Department of Justice, and
SEARCH cosponsored the National
Conference on Juvenile Justice
Records. Appropriate Usesin
Criminal and Noncriminal Justice
Proceedings on May 22-23, 1996, in
Washington, D.C. The focus of the
conference was the appropriate uses
of juvenilejustice recordsin
juvenile and adult/criminal court and

other criminal justice proceedings,
aswell asfor noncriminal justice
purposes, such as background
employment checks and licensing.
The conference brought together
Federal agency directors and
officials; academics, members of the
State and local judicial, legidative,
court and criminal justice
communities; directors of State
criminal history repositories;
officials from national criminal
justice organizations; and juvenile
justice administrators, al of whom
are involved in some aspect of
juvenile justice recordkeeping
policy, collection, maintenance, use
or dissemination. This document
presents the proceedings of that
conference.

Day One of the conference provided
background information on the
current status of the juvenile justice
system and a discussion of the
public policy considerations
regarding the use of the juvenile
record. On Day Two, speakers
examined the operational and
management issues involved in
accessing juvenile justice
information.

In Part | of the conference,
“Overview,” Dr. Francis J. Carney
Jr., Executive Director,

M assachusetts Sentencing
Commission, who at the time of the
conference was SEARCH
Chairman, and Dr. Charles M. Friel,
Professor, College of Criminal
Justice, Sam Houston State
University, provide “Welcoming
remarks.” Dr. Carney saysthe
appropriate use of juvenilerecordsis
atimely topic for justice agencies
nationwide, and mentions an
example from his Massachusetts
Sentencing Commission, which
recently struggled with the question
of whether to include the juvenile
record as afactor for sentencing
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guidelines purposes. The
Commission’s juvenile record
debate, he reports, went on at
severa levels — philosophical,
practical and policy — and reflects
the same emerging issues that he
expects the conference speakers to
address. Dr. Friel, who served as
conference moderator, predicts that
justice professionals nationwide will
have to address many policy and
legal issues asthey band together to
deal with the problem of violent
youth crime through the use of
juvenile justice information. The
issue, he says, brings competing
perspectives to the question of how
to use, when to use, and who can use
juvenile records.

In his“Keynote Address,” Mr. Kent
Markus, Counselor to the Attorney
General for Youth Violence, U.S.
Department of Justice, reports that
societal changes are forcing justice
administrators, policymakers and
legislators to rethink the underlying
policy assumptions of the
rehabilitative mission of the juvenile
justice system; as a consequence,
many State legislatures nationwide
are amending their laws to permit
greater access to juvenile records
and criminal proceedings. He says
the public hype about juvenile crime
may overplay the magnitude of the
problem, and so he sets a framework
of the juvenile violence and crime
problem — citing five specific
causal links— that isuseful to a
discussion about the appropriate
uses of juvenile records. He asserts
the Federal government can play an
important role in addressing juvenile
violence by gathering, modeling and
redistributing information, and in
providing leadership to bring
government entities together to fight
the problem. Rethinking the
underlying assumptions of juvenile
justice and juvenile records is
recoghized as necessary, he says,



adding that he hopes this rethinking
can be donein the context of the
causes of juvenile crime so that any
decisions that are made can
substantially impact the problem. He
sayswe need to ask how we can
better use and share information to
effectively deal with each causal

link to juvenile crime and violence.

In Part 11 of the conference, “ Setting
the stage: Current status of juvenile
justice records,” the next five
speakers bring a variety of
perspectives to a discussion of the
current status of juvenile justice
records on a national level.

In his“Opening address,” Dr. Jan
M. Chaiken, Director, Bureau of
Justice Statistics (BJS), U.S.
Department of Justice, discusses
how changing laws and policies
governing juvenile justice records
are atering the balance between
confidentiality and public access,
and thus are increasing the
importance that the information
contained in juvenile recordsis
accurate. Dr. Chaiken say that in
laws and policies which transfer
juvenile offenders to the adult
system, in sentencing guidelines
which take into account an
offender’s previous activity, and in
laws which require that background
checks include consideration of
juvenile records, the offender’s
record — and itsimmediate
availability, accuracy and
completeness — is the basis for the
key decisions which impact
treatment of the individual. |ssues
related to juvenile record accuracy
and completeness present difficult
challengesto justice practitioners
and policymakers, he notes. Over 25
years of effort and millions of
dollars have been expended to
improve adult criminal history
records, while work on improving
juvenile records has only begun.
Policies regarding the release and
use of adult records have been
resolved over the past two decades,

while newly enacted juvenile record
policies have yet to be evaluated,
and represent areversal of the
underlying goals of the juvenile
system.

In “Background: Examining the
foundation of juvenile justice record
policies,” Dr. Michael R.
Gottfredson, Vice Provost for
Undergraduate Education,
University of Arizona, provides a
criminological evaluation of the
historical justifications for a distinct
system of juvenile justice using
three simplifying principles of age,
stability and versatility that he says
have many implications for the
questions that confront the justice
community. As he explains, the age
effect shows that the offending rate
for crime and delinquency peaksin
|ate adolescence and then declines
throughout life. The versatility effect
shows that there is enormous
variability in the kinds of offending
in the criminal population, with little
specialization or sense of direction,
aswell asvariability in the “problem
behaviors’ of youths, such as school
misconduct and drug and alcohol
abuse. The stability effect suggests
that, once identified, individual
differencesin rates of offending or
problem behaviors remain relatively
stable over long periods of time.
Prof. Gottfredson suggests that if we
areinterested in preventing crime
among juveniles, we should focus
on the supervision and socialization
of children in the first 10 years of
life. In terms of the many
justifications for the separation of
the two systems, he further suggests
that the two justifications that are
most relevant have to do with
leniency and with separation of
children from adults. He al so states
that of overwhelming importance in
the juvenile record issueis not
whether an individual has engaged
in amisconduct that is recorded in
the juvenile justice system but,
rather, the frequency and the
recency of such behavior.
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The next two speakers discuss
“Federal policies and perspectives:
The relationship of juvenile justice
information to national criminal
justice goals.” Thefirst speaker is
Mr. Shay Bilchik, Administrator,
Office of Juvenile Justice and
Delinquency Prevention (OJIDP),
U.S. Department of Justice. In his
address, Mr. Bilchik focuses on
what he terms the critical
relationship between juvenile justice
system recordkeeping and
information sharing. He also
outlines the attempts of the OJIDP
to reach some of the nation’s most
urgent national juvenile justice
goals. Mr. Bilchik asserts that we
must put a system in place that will
have the capacity to use an
information system that serves as an
interdisciplinary database so that we
can make informed decisions about
each child. He says such a system
must act with full knowledge of
each individual case and child —
and with full information about local
and national trends that tell us what
isreally happening in juvenile
justice in this country. In terms of
addressing the need to prosecute
violent and chronic juvenile
offendersin criminal court, he
advocates a system of transfer that
retains the ability of prosecutors and
judges to make case-by-case
decisions. Such a system, he says,
requires good recordkeeping and
effective practices to reduce violent
juvenile crime. Without an effective
information sharing scheme, the
various agenciesin ajurisdiction
each have only asmall piece of the
juvenile justice puzzle, he asserts.
Practitioners and policymakers are
beginning to realize this, which is
helping the juvenile justice
community to more fully reflect the
multiple systems that interact with
juveniles and to form amore
complete picture of the needs of a
particular juvenile and family.



Mr. Demery R. Bishop, Section
Chief, Criminal Justice Information
Services (CJIS) Division, Federal
Bureau of Investigation, provides an
overview of the division’s policies
and procedures with regard to
juvenile criminal history records. He
reports that since March 1, 1993, the
FBI accepts, maintains and
disseminates all arrest fingerprint
cards from States for juveniles who
have been tried or adjudicated in
juvenile proceedings or who were
adjudicated as adults. The CJS
Divisionisalsoinvolvedin
collecting and maintaining juvenile
records contained in the Missing
Persons File of the National Crime
Information Center, and in
collecting and analyzing statistics on
juvenile crime. He also discusses
new initiatives that will help to
create a system of information on
juvenilesfor criminal justice and
law enforcement agencies
nationwide.

Mr. Neal Miller, Principal
Associate, Institute for Law and
Justice (ILJ), in his presentation,
“State laws on prosecutors’ and
judges’ use of juvenilejustice
records,” discusses anational review
and assessment of criminal court use
of defendants’ juvenile adjudication
records that ILJ undertook for the
National Institute of Justice, U.S.
Department of Justice. In the
project, which covers laws and
practices through 1995, ILJ
surveyed prosecutors, criminal
justice record centers and State
sentencing guideline commissions;
reviewed State laws that affect and
specify prosecutorial and judicial
use of the juvenile adjudication
record; and performed field work in
two jurisdictions. Mr. Miller reports
that the study found that a
significant proportion of all
convicted persons have juvenile
adjudication records, and that
consideration of the juvenile record
at sentencing can have a strong
impact on incapacitation of

offenders under a presumptive
sentencing system. The study found,
however, that numerous problems
exist in most States having to do
with poor record quality and
differences in the substantive
meaning of sentences handed down
in juvenile and adult courts.

Part I11 of the conference focused on
“Public policy perspectives: Privacy
and confidentiality considerations of
juvenilerecord issues.” Thefirst
speaker, Mr. Robert R. Belair,
SEARCH General Counsdl,
Mullenholz, Brimsek & Belair,
addresses the topic of “ *The need to
know’ versus privacy.” In his
presentation, he reviews the contents
of adraft report SEARCH
completed with funding from BJS
that was distributed at the
conference. The report, Privacy and
Juvenile Justice Records: A Mid-
Decade Status Report,! discusses
the nature and severity of juvenile
crime; the history and development
of the juvenile justice system; the
relationship between adult and
juvenile courts; disclosure and
confidentiality of juvenile records,
including sealing and purging
practices, illustrative State laws, and
recent legislative and judicial
activity; and juvenile justice trends
and the status of the juvenile justice
recordkeeping system as of the mid-
1990s. Mr. Belair saysthat the
report finds that there has been a
dramatic increase in the extent to
which juvenile record information is
available to criminal justice
agencies, to noncriminal justice
entities, and to the public. This
challenge to juvenile record
confidentiality and privacy is being
accomplished by treating juveniles
as adults, by relaxing confidentiality
provisionsin existing juvenile
record laws, and by the advancesin
centralized State criminal history

1 Now also published and available
from the Bureau of Justice Statistics
(NCJ}161255).

record systems and repositories. The
report, however, offers cautionary
notes against abandoning almost 100
years of confidentiality protections
of juvenile records and proceedings.

“Practitioners’ perspectives. Using
the juvenile record” is the subject of
apanel discussion of the next four
speakers, who represent local
prosecutors, State law enforcement,
State courts administrators and local
public defenders.

Thefirst panelist, Ms. Jan Scully,
District Attorney of Sacramento
County, California, addresses
“Juvenile justice issues and the role
of juvenilerecordsin
decisionmaking: A prosecutor’s
viewpoint.” In her remarks, she
discusses Californialaws, such as
“three strikes,” which affect the
prosecution of juveniles as adults.
She saysthetrend in California, as
well asthe nation, is to change the
focus of juvenile justice from strictly
rehabilitation to include punishment
and public safety, and that doing so
has underscored the value of
deterrence in the juvenile system,
which she believesis important and
proves that the message of “getting
tough” on juvenile offendersis
being heard. She says
decisionmaking in her officeis
greatly influenced by the prior
adjudications of ajuvenile; this
includes decisions as to whether to
remand ajuvenileto betried asan
adult and what dispositions and bail
to seek. She asserts that how the
juvenile justice system treats
juvenile records impacts the public’'s
and youthful offender’s perception
of the system. If the system offers
protection and deterrence, if
prosecutors act as the “hammer,”
then the public will have more
confidence in the system, and
juveniles will think more about the
consequences of their actions, she
says. However, she adds that those
efforts should go hand-in-hand with
intervention and prevention



programs, and that in California and
elsewhere, juvenile justice should
focus on rehabilitation balanced
with public safety interests.

Ms. DonnaM. Uzzell, Special
Agent in Charge, Investigative
Support Bureau, Florida Department
of Law Enforcement, discusses
“Florida’s Serious Habitual
Offender Comprehensive Action
Program: Collecting and using
juvenile offender information to
target detention, intervention and
prevention efforts.” Ms. Uzzell
explains that SHOCAPisan
interagency case management
system that enables the juvenile
justice system and human services
agencies to make more informed
decisions regarding the small
number of juveniles who commit a
large percentage of serious crimes.
The program objectives for
SHOCAP are interagency
cooperation, creation of an
operational model, improved
information collected on serious
habitual offenders, and suppression
and control of the criminal activity
committed by these offenders. She
reports that the benefits of the
program have been more complete
profiles of these habitual offenders,
improved and more efficient
information sharing, and amore
efficient use of resources. She saysit
will be the responsibility of the
justice system to be good stewards
of juvenile justice information, to
use it productively and efficiently,
and to protect our citizens while
protecting the rights of others.

Mr. Michael L. Curtis, Juvenile and
Family Court Specialist,
Washington Office of the
Administrator for the Courts,
discusses “ Juvenile justice records
management in Washington State,”
in which he provides a two-decade
chronology of events which impact
the management of juvenile justice
recordsin his State. He says he
hopes this information helpsinform

other States which are struggling
with the public policy issues
involved in such activities as
juvenile recordhandling procedures,
juvenile court proceedings and
statewide court automation.

Providing another perspective, Ms.
Jo-Ann Wallace, Director, Public
Defender Service, District of
Columbia, gave a presentation on
“Striking a proper balance between
|egitimate uses of juvenile records
and individual privacy: The District
of Columbia experience.” She
believes that statutes such as the one
in the District of Columbiawhich
requires consent of an individual or
acourt order for juvenile record
information to be released strikes a
proper balance between appropriate
law enforcement goals and privacy.
She says many of the trends driving
juvenile justice policy today — such
asthe drive to remand more
juvenilesto the adult system — are
motivated by fear and
misinformation, and are affecting
the bedrock principles of the
juvenile system: rehabilitation and
treatment. She warns that increased
sharing and openness of juvenile
records or court proceedings will
have devastating effects on juveniles
but will not increase confidence in
the system or deter juveniles from
committing crimes. She advocates
undertaking collaborative initiatives
in which the different segments of
the system figure out how to share
information while promoting
common and mutual crime reduction
goals and protecting the
confidentiality of juveniles, whichis
critical to their treatment.

Wrapping up Day One of the
conference was Mr. David Gavin,
Assistant Chief of Administration,
Texas Department of Public Safety
(DPS), who discussed “ Collection,
maintenance and use of juvenile
fingerprints,” specifically focusing
on the issues and practices involved
in implementing the statewide

juvenile criminal history repository
in Texas that came on-line on
January 1, 1996. In creating the
repository, Texas officials decided
to make it fingerprint-based; to
make it a day-one forward system;
to collect Class B misdemeanors and
above; and to integrate it and make
it compatible with the adult system.
They grappled with such issues as
sealing and purging procedures,
dissemination criteria, the type of
information to collect, and training.
Mr. Gavin reports that some key
factors to the success of the Texas
juvenile repository were
compatibility with the adult system;
support provided to local agencies
by field staff; and political support
given the effort by local police
chiefs and sheriffs. Finally, he says
that DPS believes that electronic
reporting is the only possible way to
run ajuvenile repository of this size,
so State criminal justice agencies are
working to help local agencies
automate their arrest and disposition

reporting.

Part IV of the conference on Day
Two addressed “Operational and
management perspectives.” Leading
off was Dr. Alfred Blumstein, who
provided the “Day two opening
address.” Dr. Blumstein, J. Erik
Jonsson Professor of Urban Systems
and Operations Research, School of
Urban and Public Affairs, Carnegie
Mellon University, addresses the
topic of “Using juvenile records to
predict criminal behavior.” In his
presentation, he discusses the
tension between the usefulness of
juvenile justice records to
policymaking and practice, and the
benefits we obtain from protecting
those records. He also discusses and
puts into context research findings
on juvenile crime; saysthat itis
difficult to identify and predict
which juvenile offenders are going
to persist in crimeinto adulthood
and which are going to terminate,
and that better predictive models
need to be developed in order to



provide this information; discusses
expected increases in the crime rate
attributable to alarge population
group moving into the peak crime
ages, the use of incarceration as the
single dominant strategy of criminal
justice policy in the past two
decades; and the use of waiver
procedures to send more children
into adult court, where the
presumption is that the punishment
istougher. Although he advocates a
mixed strategy of prevention to deal
with at-risk youngsters, he says that
when people do come into contact
with the juvenile and adult systems,
we ought to be able to have the
records available for identifying
serious offenders when the time
comes to respond to them.

The next speaker was the Honorable
Gordon A. Martin Jr., Associate
Justice, Massachusetts Trial Court,
District Court Department, who
spoke on “Therole of the juvenile
record in judicial decisionmaking.”
In his presentation, he decries the
wholesale dumping of children into
adult court, saying the juvenile
justice system, which istrained to
deal with juveniles, ought to be able
to doitsjob and continue to attempt
to rehabilitate juveniles through
such measures as intensive parole
supervision. He supports opening up
delinquency proceedings and
records so that the public can see the
work being done in the juvenile
arena. He asserts that judicial access
to al available information about a
child iscritical to the juvenile court
process and to preserving the
juvenilejustice system, and that it is
the responsibility of judges and
legislators to help public agencies
share all pertinent information about
achild they are trying to help, even
if it means waiving confidentiality
rules that impede information
sharing. He also defends the practice
of judicial waiver, saying it should
not become an automatic action
based on age or offense. Crucial to
judicial waiver, however, isthe

availability of records that track
each youth’s involvement in the
juvenile justice and social welfare
systems, he says.

“ Statewide juvenile systems’ was
the focus of a presentation by Mr.
Michael R. Phillips, Deputy
Administrator, Utah Juvenile Court,
Administrative Office of the Courts,
who discusses the automated index
system that provides law
enforcement agenciesin Utah with
statewide access to juvenile court
records, and Utah’ s practice of open
juvenile court proceedings. Mr.
Phillips asserts that many juvenile
courtrooms and records are now
open to some level of public
inspection, despite popular belief.
For the past 15 years, he relates,
Utah has authorized any law
enforcement agency in the State to
access the juvenile records
maintained at the State level as part
of an arrest process or official
investigation, and to create referral
records in this system; probation and
parole agencies may also access the
records for purposes of presentence
reports. Recent changes in the law
have provided the media and public
with greater access to certain
juvenile records, he notes; the State
purposefully formatted these
released records in an easy-to-
understand format so that the rap
sheet is not misinterpreted. Mr.
Phillips also addresses Utah laws
that require the courts to notify
schools when a student is convicted
of certain felonies or placed on
probations; create new categories of
serious youthful offenders that
require new court processing
procedures; and sentencing
guidelinesfor juveniles. Finaly, he
says that he does not believe that
opening access to juvenile court
records and hearings will destroy the
juvenile justice system, since the
economics of media coverage
usually prohibit extensive
involvement in juvenile courts.

Xi

Mr. Steve Galerid s presentation,
“Juvenile records as a basis for
firearm prohibitions,” discusses
Cdlifornia s approach to using
juvenile records in firearms checks.
Mr. Galeria, Manager, Statistical
Data Center, California Department
of Justice, provides arundown of
Cadlifornia s gun regulation history,
which dates back to 1909; discusses
purchase procedures and categories
of persons prohibited in the State
from purchasing handguns, rifles,
shotguns and ammunition; the
impact of regulations and legislation
on guns sales; and future activity in
this area.

Thefinal two speakers address
“Exchanging juvenile records
between the juvenile justice system
and schools.” The presentation of
Mr. Ronad C. Laney, Director,
Missing and Exploited Children’s
Program, OJIDP, is on “Information
sharing critical to process of
protecting children,” in which he
saysthat al components of the
juvenile justice system must share
information about children at an
early stage of their involvement in
the system. Thisis because children
typically come into contact in the
system asavictim or an at-risk child
before committing serious
delinquency acts. The OJIDP, he
says, has undertaken effortsto
develop protocols for sharing
information within the juvenile
justice system, most recently an
effort with the U.S. Department of
Education to provideinstruction to
educators and juvenile justice
administrators as to what
information can be shared. In most
cases, he says, OJIDP and the
Department of Education found that
laws do not necessary restrict
agencies from sharing information;
rather, it is an existing policy or
procedure or tradition passed down
from generation to generation in an
office that prevents information
sharing.



Mr. Laney then introduces Dr.
Bernard James, Professor, School of
Law, Pepperdine University, who
addresses “ | ssues and implications
of school-juvenile justice
information sharing.” Dr. James
suggests that interagency
communication is the essentia link
for a successful reform movement in
any local juvenile justice system
because decisions being made are
dependent on timely, accurate
information, and information from
schools will help provide a complete
behavioral picture of ayouth.
Schools, meanwhile, need status
information about juveniles who are
constantly being placed on campus
as conditions of probation. He says
thereis clear mutual reliance and
interdependence between schools
and juvenile justice that requires
two-way communication. However,
schools are often left in the dark in
terms of justice information, and the
juvenile justice system is usually
shut out of the educational system.
Fortunately, he notes, emerging
models are expanding the concept of
the juvenile justice system to
include schools, and interagency
information sharing agreements are
being authorized or required in more
and more States. He says that
educators should examine their local
policies to determine whether they
can take advantage of new State and
Federal laws which encourage a
legitimate exchange of information
among agencies.

Finally, mention and thanks are
given hereto Dr. Charles M. Fridl,
who ably served as the conference
moderator. Dr. Friel is Professor of
the College of Criminal Justice, Sam
Houston State University,
Huntsville, Texas, and is amember
of the SEARCH Board of Directors.
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On behalf of SEARCH, | would
like to welcome all of you to this
national conference on the
appropriate uses of juvenile justice
recordsin criminal and noncriminal
justice proceedings, and to extend
our appreciation to the Bureau of
Justice Statistics (BJS) and to BJS
Director Dr. Jan Chaiken for their
sponsorship of and participation in
this conference. To me, this
conference isvery timely.

I would like to give you a quick
example of the types of issueswe
are dealing with, using my recent
experience in Massachusetts. The
M assachusetts Sentencing
Commission submitted a new
approach to sentencing offendersin
our State, an approach involving
sentencing guidelines. One of the
most important dimensionsin the
sentencing guidelinesis the criminal
history of the offender, and one of
the hottest issuesin the debate
surrounding the criminal history or
the formulation of the criminal
history was whether or not to
include the juvenile record as a
factor in the criminal history for
sentencing guidelines purposes.

That debate went on at different
levels. It went at the philosophical
level, such aswhat isthe role of the
juvenilejustice system? What is the
meaning of adjudication of
delinquency versus conviction of a
crime?
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At the policy level, if you do
include the juvenile record, should it
be limited to certain crimes? Should
it only be limited to serious crimes?
Should there be constraints on the
age of the juveniles? Some offenders
are 12 years old versus 16 years old.
Should the juvenile record lapse?
That is, over time, istherea
difference between the 18-year-old
gang member who is appearing in an
adult court for thefirst time versus
the 30-year-old offender who is
appearing in adult court for the first
time and who has not been arrested
since a 16-year-old arrest for
stealing acar?

The debate continued at the
practical level asto whether the
juvenile record isreliable enough to
be used for sentencing purposes. Is
it accurate enough? Isit uniform
enough to be incorporated into a
criminal history classification?

Those are some of the issues that
emerged in that context vis-a-visthe
juvenilerecord. | will be interested
to listen to the discussions at this
conference to learn about the
ramifications of these issuesin
general.

National Conference on Juvenile Justice Records

Now, as SEARCH Chair,1 1 am
called upon from timeto time to
introduce speakers at meetings and
conferences. Rarely have | had the
opportunity to introduce a criminal
justice expert of the stature, of the
knowledge, of the experience, of our
moderator for this conference, Dr.
Charles M. Frigl.

Dr. Friel isaprofessor and
former dean of the College of
Criminal Justice at Sam Houston
State University in Huntsville,
Texas. He has lectured extensively,
both nationally and internationally,
on matters regarding criminal
justice. He is an At-large Member
and a Board Member of SEARCH,
and isarecipient of SEARCH’s
highest award, the O. J. Hawkins
Award for Innovative Leadership
and Outstanding Contributionsin
Criminal Justice Information
Systems, Policy and Satisticsin the
United Sates. Dr. Friel isalso the
1992 recipient of the Justice Charles
W. Barrow Award for distinguished
serviceto the Texasjudiciary.

We are most fortunate to have
Dr. Friel as our moderator. He has
keen insights into the issues at hand.
He has an uncanny ability to get to
the heart of the matter, and heis one
of the nicest people you will ever
meet.

1 Atthetime of the conference, Dr.
Carney was Chair of the SEARCH
Membership Group.
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Conference moderator’'s welcome

Frank, | appreciate those kind
words. My mother would have
enjoyed hearing them, and my wife
would not believe them.

| would like to join SEARCH in
welcoming you all to our nation’s
capital and to this conference
sponsored by the Bureau of Justice
Statistics and SEARCH concerned
with the use of juvenile records and
the development and use of juvenile
justice systems. | hope you all
arrived here in Washington at the
same time as your luggage.

If you have had a chance to look
through the agenda for this
conference, | think you will be
impressed with the work that
SEARCH staff has done in trying to
identify a series of issuesthat should
be very germane to those of you
who work in the area of juvenile
justice as we begin to initiate a very
strong reaction, | suppose nationally,
to the problem of violent youth
crime. Critical to that is the use of
information about juveniles. There
are alot of sensitive policy and legal
issues that we are going to have to
address over the next few years as
we band together to deal with the
problem of violent youth crime to
determine how we are going to use
juvenile justice information, and
incorporate that into the broader
panoply of the information systems
we have for adults.
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The conference speakers that
staff has brought together are truly
excellent, experienced people who
will be sharing with you a variety of
perspectives about the use of
juvenile records. Unfortunately, this
isnot an easy issue. If it were, you
could have one person come up here
and tell you what you need to do.
The issue brings many competing
perspectives to the question of how
and when and who uses juvenile
records. Through the course of this
conference, we hope to bring to you
the experience and knowledge of
practitioners, theoreticians, lawyers,
public policymakers and political
experts so that when you leave here,
you will have asensitivity to the
variety of perspectives raised by this
issue.

It ismy hope that when y’all
leave here, that every one of you
goes away with at least one good
idea. Maybe it isanew insight or
maybe it is some creative new way
to use an existing technology, or
perhapsit is anew grasp of how to
better use policy or administrative
practice or change of law to
effectively improve the quality of
juvenile justice in your jurisdiction,
your State or your community.

I would also hope that each of
you leave with at |east one good
contact. There are attendees here
from al over the country who work
in all aspects of the juvenile justice
system or in fields of information
science as applied to criminal
justice. Be generous with each other.
Do not be shy. Just reach out there
and say, “I'm Charlie’ or “I'm
Mary.” And find that somebody else

here whose job responsibilities are
comparable to yours, who is fighting
the same kinds of problems and
issues, but who may be ayear or 6
months ahead of you. That person
already has made the mistake you
are about to make. Introduce
yourselves and exchange business
cards. So go away with two things:
one good idea (which isworth alot
of money, when you think about it)
and one good contact.

My responsibilities today and
tomorrow will be to present to you
the speakers and panelists that we
have brought together, and to keep
my eye on the clock, which may be
the hardest part of my task because
we have some people up here who
liketotalk alot.
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Keynote address

KENT MARKUS

Counselor to the Attorney General for Youth Violence

| am starting to get used to
introductions in which people deal
with their confusion about the many
different jobs | have held at the
Justice Department by saying things
like, “Well, he'sadoer.” | wasin
Massachusetts recently and Don
Stern, the United States Attorney
there, introduced me and said, “I’'ve
never really been able to figure out
what Kent does, but he'sthe guy |
call when | need to get something
done.” | take that as a compliment
and | think in some waysthat isa
good approach to things: that no
matter what the specific title or role
we may have at any specific time,
hopefully we can be helpful to
others needing to penetrate the
bureaucracy. | also think it helps me
deal with the perspective that my
wife has on the situation, whichis
that | simply cannot hold ajob.

In the range of capacities that |
have had in the time | have been at
the Justice Department dealing with
Brady Law and Crime Bill
implementation and with a number
of other criminal justice initiatives
that we have been involved in, there
is one pervasive underlying theme
that comes back again and again: the
importance of information asit
relates to our criminal justice efforts,
particularly the importance of
criminal history records and how
they are used and deployed in the
criminal justice context. Because of
societal changes, we are being faced,
in the world of juvenile records,
with some rethinking that we all
must undertake together.

To some extent, we have lost our
innocence with respect to juvenile
crime, and it isforcing us to rethink
some of the underlying assumptions

U.S. Department of Justice

that have been almost sacrosanct
with respect to the juvenilejustice
system. Certainly, the fundamental
underlying policy view of the
juvenile justice system was that this
system was exclusively oriented
toward rehabilitative efforts, and
that punishment had no role and
should not be contemplated in the
context of juvenile justice activity.
We have to reconsider that policy
view and question whether that is
till the appropriate paradigm for
what we are seeing in society today.

Along with the expectation that
the juvenile justice system was
oriented exclusively toward
rehabilitative efforts were some
pretty strong assumptions that were
built into the system through law
and policy that dealt with
information about juveniles. These
assumptionsinsisted that, if in fact
we had arehabilitative-oriented
system, notions of privacy and
access to information about
juveniles were at apremium, in
terms of keeping that information
confidential so that the rehabilitative
mission could be maximized. Thus,
the notions of alowing a child to be
branded as a criminal was something
we wanted to avoid because that
interfered with the rehabilitative
mission.

What we are seeing, of course, is
that as we are rethinking these
assumptions, so are alot of
policymakers, and all kinds of
changes are being made quite
rapidly in these areas, both from a
policy perspective and alegidative
perspective. Right and left, State
legislatures are amending their laws,
not only to permit greater accessto
juvenile records, but also greater
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access to juvenile criminal
proceedings overal. Thisisa
fundamental shift: proceedings
themselves were previously kept
closed in order to maintain that
privacy associated with the
rehabilitative mission of juvenile
justice.

Aswe begin 2 days of discussion
about the appropriate roles and uses
of juvenilejustice records, and when
records should be shared and for
what purpose, | thought it might be
helpful if | set a somewhat broader
context with respect to what we are
seeing in this country with respect to
youth violence. | want to do this so
that we can think about some of
these issues that we are having to
facein the context of the problem
we are trying to deal with and solve.

When | was asked by the
Attorney General to take on this
effort, to think about how the Justice
Department might more effectively
deal with the problem of youth
violence, | did not have the
awareness | do today of both the
magnitude of the problem we are
facing or the public hype
surrounding it. | happily also did not
know that it would not be long
before the Richmond Times-
Dispatch would characterize my job
as“America’s New Thug Czar.”

To give an example of the hype
that we are facing in this area right
now, | thought it would be
interesting to outline aday | had
recently. When | got up in the
morning, | went to work and the first
thing that | was faced with wasfinal
preparations for the Attorney
General’ s weekly press availability.
Every Thursday morning, she makes
herself availableto al credentialed
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press for any questions they wish to
ask on any subject, and of course we
try to make sure that she feels
adequately prepared through efforts
on Wednesday evening and then
again on Thursday morning. The
story had broken about a casein
Richmond, California, the tragic
incident involving the two 8-year-
olds and the 6-year-old who had
beaten the little baby. We knew that
the Attorney General was going to
be asked questions about that case
and her views about it, and so the
first thing we dealt with that
morning was some discussion
internally about what kind of
responses she might give to that
matter.

When we |eft the press
availability that morning, where
they did, of course, raise that
guestion, | went to a speech she was
giving to the International
Association of Chiefs of Police,
which was having a summit on the
subject of — youth violence. From
the police chiefs meeting on youth
violence, | headed over to the CNN
studios, where | had been asked to
appear on their television show,
“Burden of Proof.” It involves
current legal issues, and they wanted
to talk that day about — youth
violence. From the CNN studios, |
headed over to Jefferson Junior High
School in southwest Washington,
where the Vice President was
meeting with students, with
members of the Washington Bullets
basketball team and with the United
States Attorney for the district, Eric
Holder, on the subject of — youth
violence.

Upon leaving the schoal, | flew
to Boston to give aspeech at a
statewide meeting of law
enforcement officials where they
had convened a summit about —
youth violence. The next morning, |
got up, took a plane back to
Washington, and landed just in time
to get to ameeting at the White
House convened by the First Lady
on the subject of — youth violence.
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At the end of this crazy and
exhaustive 24-hour period, | had to
step back and ask, “What is going
on here?” Why isthere this degree
of intense attention to this subject,
where the Vice President and the
First Lady and the entire Chiefs of
Police Association and the television
programs and the press and
everybody are all focusing this
much time and attention and energy
on this subject?

That, | think, isaquestion we
have to think about because thereis,
perhaps, arisk that we can make too
much of the problem we are facing.
It isimportant to remember aswe
are talking about thisissue that less
than one-half of 1 percent of the
juvenilesin the United States are
arrested for aviolent offense each
year. That gives you some sense of
the magnitude of the problem.
Juveniles are responsible for onein
five violent crimes. That isalot, but
certainly nowhere near the mgjority
of them. In fact, one of the
interesting things we see is that most
juveniles who appear once in
juvenile court, never return. So the
perception being created in part by
some of these media commentators
of an incredible, insurmountable,
unstoppable tidal wave of violent
criminal activity, | think, overplays
the problem.

Trends in juvenile crime

At the sametime, there isa
serious problem, and the thing that
causes us to recognize that problem
isthe trend data that we are seeing. |
have learned a valuable lesson about
trend data from Bureau of Justice
Statistics Director Jan Chaiken,
whom | now quote when | speak all
over the country. He has taught me
the lesson that the reason we gather
statistical information and make
projectionsisto try and figure out
which things we want to prove to be
untrue. And | think that isavery
important concept to keep in mind:
that gathering this information,
studying it, and thinking about what

islikely to happen in the future
gives usthe ability to make
decisions about where we should
focus our resources and attention to
try to deal with problems and try to
determine that those trends are not
what they might be if we left them
alone. Let me speak briefly about
what those trends are.

Inthelast 5 years, while the
genera crimerate in the United
States has been down about two
points, juvenile crime has been up
21 percent. And we see the same
kind of divergence, and perhaps
even more extremely, when we look
at violent crime. Again over the last
5 years, while the murder ratein the
United States is down about 9
percent, the juvenile murder rate
during that same period isup 15
percent. Happily, in the last year, the
data show a small downturn. But
that set of trend lines— which
shows the country going one way
with adults and completely the
opposite direction with our young
people — is certainly disturbing.

It is even more disturbing when
you combine that crime rate effect
demographically with what is
happening in the country. Current
projections by demographers
suggest that over the next 25 years,
there will be a 31 percent increasein
the number of juvenilesin the
United States. We not only expect to
have a substantialy slanting upward
line with respect to the violent
juvenile crimerate, but we also have
asubstantially slanting upward line
with respect to the number of
juveniles. Of course, if those two
effects are combined, the suggestion
isthat we will have that same
substantially slanting upward line
with respect to the amount of crime,
especialy violent crime, that is
being committed by our juveniles. It
isthat projection that we want to
work to try to ensure does not come
true.

In trying to set aframework that |
think is helpful and useful to all of
us as we are thinking about the
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appropriate use of records, | thought
it would be helpful to talk about
what we see as some of the very
clear causal linksto the trend data. |
do not intend to suggest that these
are exhaustive or comprehensive;
however, | think that the five points
that | am going to make are avery
substantial part of the explanation
for thistrend activity.

Causal links to juvenile crime

First, and one that will come as
no surprise to anyone, isthe
problem of drug abuse. Some
interesting data that | have seen
suggest that one-third of all
juvenileswho are arrested were
stoned at the time of their arrest, and
that 43 percent of juvenile murderers
were high at the time they took
another person’slife. Aninteresting
number that | just learned from our
drug czar, retired Gen. Barry
McCaffrey, isthat drug-addicted
persons commit, on the average, 170
crimes per year to support their
habits. That certainly tells us that
thereis— asthereisin so many
parts of criminal activity — a small
group of people committing a
majority of the crimes, and that a lot
of violent crime stems from that
drug abuse and drug-addicted
behavior. Gen. McCaffrey says that
if you do not like higher taxesto pay
for even more prisons and you do
not like your neighbors being
victimized by crime, invest in drug
treatment programs. Of course, that
suggestion, al too often, is
characterized as coddling criminals.
| would suggest, instead, that drug
treatment is about changing the
behavior of those persons who are
committing those hundreds of
crimes ayear to support their habit.
It is about preventing violent crime.
We have to keep kids away from
drugs and we have to treat those
who are addicted.

Second, the easy access to guns
by children. Recent statistics reveal
that eight of 10 juveniles who killed,
used agun. That isup from 5 of 10

just 15 years ago. In thelast 10
years, the number of juvenileswho
killed with a gun quadrupled. One
study of high school students found,
and | found this just fascinating, that
28 percent of those surveyed
believed that it was “ okay to shoot
someone who hurts or insults you.”
Ten percent believed it was “okay to
shoot a person if that iswhat it takes
to get something you want.” There
is an attitude we have to deal with
here, but if agun is available, the
atitude reveals that it is all too
likely that the gun is going to be
used. We have to reduce the easy
flow and access of gunsto our
young people.

Third, a phenomenon that |
describe as “ developmental
neglect.” The Carnegie Foundation
has done a very nice job of
demonstrating rather definitively
that our children are spending less
and lesstime, not only with their
parents, but with adults overall. We
are seeing higher rates of divorce, of
coursg, increasesin families with
both parents working, growth in
single-parent families, the erosion of
extended families, neighborhood
networks, and associated support
systems. If achild is not going to get
guidance from a parent, they have to
get it from an older brother, a sister,
aneighbor, ateacher, aclergyman,
someone who is going to intervene
in the life of that child to suggest
what isright, what iswrong, what
the lines are, what the barriers are,
how far they can go, what they will
bein trouble for and what they will
not. Instead, the sources that are
teaching those lessons right now —
with less time spent, again, not only
with parents, but with adults overall
— are peers and television. These
are not particularly effective sources
to teach young peopl e lessons about
what is right and wrong, what the
barriers and burdens are that people
can undertake.

Fourth, domestic violence, both
observed and received. Studies
clearly show that those who are
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abused learn that violenceis normal.
They are substantially more likely to
be criminally violent than those who
are not abused. The American
Psychological Association released a
study recently that shows that those
who witness violence at home are
substantially more likely to commit
violent acts themselves later on.

On the good side, we expect that
home is the best classroom for our
children to learn things, and that
when we want to teach them values
and ethicsto take through their
lives, parents are the best people to
teach those things. Then why does it
not make sense to us that homeis
also, unfortunately, the best
classroom for violent behavior?
Why wouldn’t those who experience
violence at home learn that violent
behavior is appropriate and
acceptable, and is behavior in which
they should engage? The fact is, that
those who witness violence, those
who are subjected to violence, and
indeed, interestingly enough, those
who are subjected to physical
neglect, are desensitized to violence,
believe that violence is societally
acceptable, and learn that it is okay
to engage in violence themselves.
We have to break the cycle of
domestic violence.

Fifth, mediaviol ence, as
depicted, for example, on television
and in movies. An interesting study
paid for by the cable television
industry, called the Media Scope
Survey, showed that 73 percent of
violent acts on television go
unpunished. Eighty-six percent of
violent acts failed to show any long-
term damage, either physical or
psychological, to the victim. Four
percent of programs with violence
emphasized nonviolent problem-
solving alternatives. Four percent.
Can we blame all of thison the
media? Of course not. But what is
happening through the media’ s
depiction of violence without
consequences, without punishment,
isthat violenceis glamorous, and
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kids are being desensitized to the
effects.

Federal role

In thinking about these five
causal links, my obligation at the
Justice Department isto then
consider “What isit that we asthe
Federal government are supposed to
be doing about any of this?’ |
generally break our role down into
four areas:

One, we have the ability to seek
and, through the legidlative branch
of the Federal government, attain
legidlative changes. That may be
helpful alittle bit. There may be
some things here and there that
tinkering with and changing and
altering are productive; indeed, just
about aweek and a half ago, the
President announced new proposed
legislation to deal with violent crime
among our young people. It has
about a dozen provisionsthat | think
are constructive and, if adopted,
would help. But Federal legidation
is ot going solve this problem,
which is fundamentally a State and
local problem.

Two, the Federal government has
the authority to bring prosecutions.
Again, while there may be some
import to prosecuting the most
violent juveniles — those who are
involved in gangs or drug-dealing
— through the Federal system, and
we will do so when it is appropriate,
we are not going to solve the
problem through Federal
prosecutions. The number of
juveniles who are incarcerated under
Federal jurisdiction, either tried as
juveniles or juveniles who were tried
as adults, is 185. Thisisnot a
substantial level of activity within
the Federal government, and | do
not think that islikely to changein
any serious way in the near future.
The prosecution activity is going to
have to take place primarily at the
State and local level.

Three, avery critical Federa role
isinformation gathering,
information modeling and
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information redistribution. Thisis
what we do, through the various
bureaus and offices in the Office of
Justice Programs: we gather
statistical and programmatic
information. We provide funding to
try modeling and then we evaluate
those models and when they work,
we redistribute information about
what works and what does not. That,
| think, isacritical Federal role, and
one that is useful, productive and
essential because | think it is highly
unlikely that much of that modeling
and information redistribution
activity would ever take placeif not
done by the Federal government.
Role number four is providing
|eadership, and that comesin a
couple of forms. It comesin the
forms of highlighting problems that
need attention and encouraging
attention to them. But sometimes it
also comesin amore concrete form,
and that isin being the entity that
centralizes certain activity. An
example that is useful in this context
is something like the Interstate
Identification Index, where the
Federal government playsthe
|leadership role in bringing about one
national pointer system that
essentialy links all of theindividual,
decentralized State databases of
criminal history information. 1

1 Editor'snote: The Interstate
Identification Index (I11) isan “index-
pointer” system for the interstate
exchange of crimina history records.
Under |11, the FBI maintains an
identification index to persons arrested
for felonies or serious misdemeanors
under State or Federal law. The index
includes identification information, FBI
Numbers and State | dentification
Numbers (SIDs) from each State holding
information about an individual. Search
inquiries from criminal justice agencies
are transmitted automatically via State
telecommunications networks and the
FBI’s National Crime Information
Center telecommunications lines. If a hit
is made against the Index, record
requests are made using SIDs or FBI
Numbers and data are automatically
retrieved from each repository holding

Again, | think that isauseful and
constructive role for the Federa
government to play so that it can
provide information and bring
entities and governmental units
together.

| think that with respect to the
problem of youth violence generally
and juvenile records specifically, the
areasin which | expect the Federal
government will play some
substantial role isin the latter two,
information and leadership. We may
legidate alittle bit, and there is
actually one provision in the
President’s bill that deals with
gathering juvenile record
information at the Federd level.
And we may, in some of our
prosecutions, use juvenile record
information.

However, | think that the likely
place that the Federal government is
going to play substantialy with
respect to juvenile record
discussionsisin thisinformation
gathering, modeling and information
redistribution effort, and in the
leadership effort. | think everybody
whoisinvolvedin thisarea
recognizes that we have to do this
rethinking process and | hope we
can do it while considering these
issues in the context of some of
these causal links that | have
discussed. We need to think about
how the effective use of crimina
record information may assist usin
dealing with drug abuse and drug-
addicted young people, how that
information can be strategically used
to break up the flow of gun traffic,
and how information can be used to
break that cycle of violence. We
need to take each one of the causal

records on the individual and forwarded
to the requesting agency. For more
information, see U.S. Department of
Justice, Bureau of Justice Statistics, Use
and Management of Criminal History
Record Information: A Comprehensive
Report, Criminal Justice Information
Policy series, by SEARCH Group, Inc.
(Washington, D.C.: Government
Printing Office, November 1993).
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links to the problem, and ask how
can we better use information and
share information to deal with those
causal linksto try to destroy them.

Importance of records

We know that criminal records
provide relevant information about
the predictive nature of criminality
that stems from earlier behavior. We
know that the records are relevant to
officer safety, we know that the
records are relevant to adult
sentencing, we know the records
may be relevant to subsequent
juvenile sentencing. So, asthe
discussion goes on over the course
of the next day and a half, | hope
that we will link into the
conversations about how records
should be used by judges and
schools; how privacy and
rehabilitative considerations weigh
against law enforcement goals and
how we reconcile those distinctions;
whether records should be kept
centraly or decentralized or some
combination thereof; what
information should be retained by
law enforcement agencies and what
should not; and what access there
should be to information from social
service agencies or schools, aswell
asinformation that is actually
retained by courts and other law
enforcement organizations. |
encourage you to think about all of
those questions we arefacing in a
manner that links with the causal
issues so that we can really examine

the question as to whether the record

policy decisions that we are making
are likely to substantially impact the
problem we are trying to deal with.

From my perspective, the most
important message that | can leave
you with is that, as you are thinking
about those issues and asyou are
considering what role the Federal
government ought to play, | hope
that we will partner with you in that
discussion; that you can assist usin
any coordination efforts we are
making by telling us what we are
doing right and what we are doing
wrong. | hope that you can help us
in defining and seeing and then in
disseminating effective strategies
that are being adopted and that we
can work cooperatively with you in
order to be as effective as possible
about this rethinking processin
hopes of dealing with what is, |
think we all agree, atremendously
important problem. Thanks very
much.

National Conference on Juvenile Justice Records

Page 7



ll. Setting the stage: Current status of juvenile justice records

Opening address

Changing laws and policies governing juvenile justice records
radically alter balance between confidentiality and public access,
and increase importance of record accuracy

Dr. Jan M. Chaiken

Background: Examining the foundation of juvenile justice record policies

An evaluation of the historical justifications for adistinct system
of juvenilejustice: The age, versatility and stability effects
Dr. Michael R. Gottfredson

Federal policies and perspectives: The relationship of
juvenile justice information to national criminal justice goals

The importance of improving and sharing information
to furthering national juvenile justice reform
Shay Bilchik

Juvenile recordhandling policies and practices
of the Federal Bureau of Investigation
Demery R. Bishop

State laws on prosecutors’ and judges’ use of juvenile justice records

National assessment of criminal court use of
defendants' juvenile adjudication records
Neal Miller



Changing laws and policies governing juvenile justice records
radically alter balance between confidentiality and public access,
and increase importance of record accuracy

My thanksto SEARCH staff for
coming up with a conference on
such acurrent, critical and complex
issue: juvenile justice policies and,
specifically, decisions concerning
the establishment, compilation,
exchange and use of juvenile
records.

The policies surrounding these
decisions focus on some of the most
basic concerns of most Americans:

» Our children — and our desire to
ensure that every child is given
every opportunity to develop into
alaw-abiding and productive
citizen;

» Thepublic safety — and our
desireto protect al citizens
against violence and other crimes
in their home, at work, on public
transportation, and in the streets
of our cities and towns;

» Financial constraints —
measured not only in terms of
criminal justice costs but alsoin
terms of the financial and
emotional costs to the victims of
crime, their families, and those
whose lives are changed by the
fear of potential criminal attacks;
and

» Thejustice system — designed
idedlly to interface between these
concerns and to protect society in
afair and just manner whichis
most likely to produce long-term
safety.

Weall know that the juvenile
justice system is undergoing major
review and changes at thistime.
Almost every State has taken official
steps designed to bring the treatment

DR. JAN M. CHAIKEN
Director
Bureau of Justice Statistics
U.S. Department of Justice

of juveniles closer to the criminal

justice treatment accorded adults.

The New York Times, which

addressed thisissue in arecent Page

1 lead article and an editorial, stated

that “amost all 50 States have

overhauled their lawsin the past 2

years ... and the thrust of the new

lawsisto get more juvenilesinto the
adult criminal justice system where
they will presumably serve longer
sentences under more punitive
conditions.” Such trendsinclude, for
example:

* lawswhich require that
jurisdiction over juveniles who
are over a set age or who have
had three juvenile offense
“strikes’ be automatically
transferred to the adult system;

« lawsand policies encouraging
prosecutorial discretion and
judicial waiver of juvenilesto the
adult criminal justice system;

« sentencing guidelines which take
into account an offender’s
previous activity even if not
charged in the adult system; and

» lawswhich require that
background checks include
consideration of juvenile records.

In all of these areas, the offender’s

record — itsimmediate availability,

its accuracy and its completeness —
represent the fulcrum on which key
decisions impacting the treatment of
theindividual are balanced.

In aparalel move, as addressed
in numerous publications, the laws
and policies governing juvenile
recordkeeping have a so changed
radically. Initially formulated to
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implement the mandate to provide
confidentiality to juvenilesin order
to support the rehabilitation efforts
on which the juvenile system was
founded, current trendsin legislative
and court actions have increasingly:
 opened juvenile proceedings and
the records about them to the
public, or at least to specific
segments of the public with
particular needs to know;
 required that categories of
juveniles (generaly those
convicted of an offensewhichin

the adult system would be a

felony) be fingerprinted; and
* required that records of juvenile

offenders beincluded in State
criminal record systemsin the
same manner as would be
followed for adult offenders
convicted of the similar criminal
acts.

These laws, coupled with the
rapid advances in technology which
make automated access to records
available at minimal cost, can be
expected to radically alter the
bal ance between juvenile
confidentiality and public access and
to increase the importance of
ensuring record accuracy.

These legidlative changes reflect
public concern over statistics which
show that in atime of declining
overall violent crime, according to
both Uniform Crime Reports and
victimization surveys, the number of
adol escents being arrested for
serious crimes continues to increase.
Further, the size of the population in
the crime-prone ages 14-17 reached
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alow point 2 yearsago and is
projected to continue to increase for
the indefinite future. By the year
2005, the number of teens aged 14-
17 will be 20 percent above its 1994
level. These projections are not too
tricky, since everybody who will be
14 to 17 in 2005 has already been
born.

A very rapid increase in the rates
of homicide committed by teenagers
began in 1985 and continued until
1994, when it leveled off. At least
some of the legidative changes must
reflect frustration over procedures
which allowed record checks of
adults to overlook these records of
violent acts committed by young
peopl e whose records were not
accessible through the adult system.

Asmost of you know, the Bureau
of Justice Statistics is charged with
responsibility for implementing the
grant provisions of the Brady Act,
the Child Protection Act of 1993,
and the domestic violence and
stalker reduction provisions of the
Violence Against Women Act,
which is part of the Crime Control
Act of 1994. The program to
accomplish thisisthe National
Crimina History Improvement
Program, or NCHIP. About 18
months ago, at a conference to
launch the start of that program,
which is designed to improve the
quality of criminal history records, |
made a presentation addressing the
importance of record quality. At that
time, | stated that improving
criminal records, and by this | meant
adult records, was not about moving
electrons or increasing numbers of
bits and bytes. Rather, criminal
record improvement was about
helping the police to catch child
abusers, and rapists, and other social
predators; that it was about helping
judges make decisions on sentencing
and pretrial release; and,
increasingly, that it was about
helping people make decisions about
employment, national security and,
of course, purchasing firearms and
holding positions of trust involving
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children, the elderly and the
disabled.

The issues we faced at that time
were simple in comparison to the
issues presented today with regard to
juvenile records. By the start of the
NCHIP program, over 25 years of
effort at the Federal, State and local
level involving millions of dollars
had been expended to establish,
network and develop adult record
systems. Our studies showed that as
of 1994, however, only about one-
quarter of the nation’s adult criminal
records were both complete with
dispositions and available in
response to a national inquiry.

In the juvenilejustice
community, the work has just
begun. Under the NCHIP program,
substantial funds are being used for
Automated Fingerprint
Identification Systems (AFIS), and
States are allowing juvenilesto be
fingerprinted. States are also using
NCHIP funds to establish enhanced
interfaces between police, courts and
the repository. In the juvenile justice
community, transfer of records
between law enforcement
components is a newly emerging
goal, with extensive interagency
negotiation and technical
development to follow.

Most importantly, the underlying
palicies regarding the release and
use of adult records have been
debated and largely resolved over
the past 20 years. Newly enacted
policies applicable to juvenile
records have largely emerged within
the past few years — with their full
impact yet to be evaluated. Asyou
partake of this conference, this
factor isimportant to remember,
since the newly emerging juvenile
recordkeeping policiesto alarge
extent reflect areversal of the
underlying goals of the juvenile
system asit has existed sinceits
inception.

Over the next 2 days, alarge
number of speakerswill address this
conference who represent the
academic, legidative, governmental

and juvenile justice communities.
Presentations will be made
concerning legislative and policy
trends and requirements, technical
advances and operational procedures
designed to implement State and
local policiesand laws.

Asyou listen to the speakers, |
would ask that you give continuing
thought to several general points
which impact on the issues that will
be addressed here.

First, focus on the huge impact
which policies adopted to govern
juvenile justice operations,
particularly juvenile records, have
on current society. The Philadelphia
cohort studies by Wolfgang and his
associates showed that among boys
born in 1945, 35 percent had a
police contact but only 6 percent
were chronic delinquents. So, over
one-third of all these boys would
have had an arrest record. As| am
sure you can imagine, some of these
boys went on to occupations that
require background checks, such as
police officers and directors of
statistics agencies. So the nation
would have suffered quite abit if
ordinary background checks had
prevented these boys from moving
forward in their chosen careers.
Well, you might say, that isjust in
major cities. But the National Y outh
Survey, which interviewed a
nationally representative group of
boys and girls who were age 11 to
17 in 1957, recently collected all of
their arrest records and found that 15
percent of boys on a nationwide
basis had an arrest record for other
than aminor traffic offense. Of
these, less than half could be
considered as serious juvenile
delinquents. So just remember that it
isyour nieces and nephews that we
are talking about here.

It isalso important to recall that
the prevalence of arrest is much
higher for some racia and ethnic
groups than for others, most studies
showing that the percentage of black
males who have a police contact by
age 18 isat least twice as high as for

National Conference on Juvenile Justice Records



white males. So apparently race-
neutral policy changes can have
disproportionate effects on minority
groups.

Taken together, these statistics
suggest that although the high
percent of teenagers who have
violated the law justifies tighter
policies on juvenile offenders, care
should be taken to ensure that
punitive policies, particularly those
which may impact on future
development of the child, do not
have negative and potentially
harmful effects on young people
who will not become major
recidivists. Policies such as record
sealing and limiting disclosure to
situations following a subsequent
offense appear to follow thisline of
reasoning.

Second, consider the weakness of
our knowledge about the effects of
policy changes even on the very
targets of the policy changes. What
istheimpact of transfer to the adult
system and incarceration on
juvenileswho, by al indications,
would become chronic violent
recidivists? Will these policies
change the amount of crime
committed by these youngsters?
And, if so, to more crime or to less
crime? Such research as we have
suggests that incarcerating juveniles
in adult facilities may increase the
amount and seriousness of crime
they commit over their entire
criminal career.

Third, consider during these
discussions the practical impact of
these trends on the demand for, and
use of, juvenile records— that is,
the importance of ensuring that
records which are used for greater
purposes be accurate and include
positive identification. Consider also
the recordkeeping implications
associated with the trend toward
transfer of juvenilesfor adult
prosecution — that is, the fact that
increasing numbers of records
formerly considered and protected
asjuvenile records will, in the
future, be adult records and directly
governed by the policies governing
use and exchange of adult records.

Itisan unusua limelight to bein
for those of uswho work in
computer rooms and concern
ourselves with layouts, formats,
codes, security of computer systems,
communications networks and
fingerprint technology. But this
year, everybody iswatching us.
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An evaluation of the historical justifications for a distinct system
of juvenile justice: The age, versatility and stability effects

DR. MICHAEL R. GOTTFREDSON

Vice Provost for Undergraduate Education

| would like to share some
thoughts with you about the
rationale for adistinct system of
juvenilejustice, avery problematic,
important question that faces all of
us. | would like to draw on some
work and ideas from Travis Hirschi,
a colleague with whom | have
worked over the last 20 years or so,
and credit him with many of these.

It isamost perplexing problem,
the creation of separate systems for
juvenile and adult offenders. First, |
would like to review briefly some of
the historical justifications for that
separation, which are common and
well known. Second, | would like to
raise the question of how we might
put these justificationsin the context
of what we know about crime,
criminality and juvenile
delinquency. Finaly, | would like to
attempt to evaluate some of those
justificationsin light of those facts.

Justifications for separate
systems

Many justifications have been
offered for the historical separation
of the two systems, of treating
juveniles differently from adults. We
do have atendency to ebb and flow
in our faithfulness to these
justifications over time. Oursis not
the only historical period in which
we have questioned this distinction,
this separation, and wondered what
to do about it. In thinking and
reading about the history and
justifications for juvenile justice, |
have come up with perhaps a half-
dozen principles that we have used
at one point or another in our history
to justify this different treatment of
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adults from juveniles. Let mereview
those quickly, although there may be
others you have in mind. | think that
most of them, however, could be
evaluated or tested against the facts
that | am going to discuss.

One of the principal justifications
for keeping the adult and juvenile
criminal justice processes separate
certainly hasto do with our notions
of criminal intent and diminished
responsibility, in which we believe
that there is a fundamental
difference in terms of the ability to
be responsible for one' s actions that
distinguishes children from adults
— or even children from adol escents
from adults.

Another justification is that we
have believed from time to time (it
is questionable whether we do now)
that there is some differential
treatment amenability, or
rehabilitative potential, between
young people and older people.
There have been several different
versions of that idea. Some believe,
or have believed at one point or
another, that young people are still
somehow more malleable than older
people, that thereis still a possibility
to change the direction or scope of
their behavior or their life progress,
and the earlier the better.
Oftentimes, we refer to that
malleability in terms of the
“sequencing of acts’ or the “life
course progression,” such that it
seems to be desirable or perhaps
efficient to intervene before there is
some escalation in the conduct of
the young person to the point where
it becomes irreversible or more
difficult to reverse. So there have

been notions about escalation or
progress through a career. A
subcategory of treatment
amenability hasto do with the
question of the potentially adverse
consequences of the justice system
itself on the subsequent life course
of people as they move through the
system, such that we are quite
concerned about not unduly
jeopardizing the subsequent life
chances of individualsas a
conseguence of their interaction
with the juvenile justice system.

We have also believed from time
to time that it isimportant to keep
juveniles separate — physically
separate — from adult offenders.
This stems from the notion that if
juveniles do become too closely
associated with adults, particularly
in correctional associations, that that
will have an adverse effect on the
juveniles, such that they will
become more hardened criminals or
more likely to offend subsequent to
that association; therefore, we
should do what we can to minimize
that and keep kids away from adult
offenders.

Justification has a so been
offered for the separate systems that
simply relies on a notion that better
conditions should be associated with
the treatment of juveniles than the
treatment of adults, particularly
since we are putting money,
resources, time and effort into the
conditions of the juvenilejustice
process and the conditions of
confinement. That justification is
related to, but | think somewhat
distinct from, yet another
justification, which simply offersthe

National Conference on Juvenile Justice Records



point of view that we should be
more lenient toward children than
we are toward adults. There are alot
of rationales that we might use to
cometo that attitude, but it surely
characterizes much of our thinking
historically about juvenile justice
and juvenile corrections. Y outh,
perhaps, allows us to excuse more,
to understand more, or to be more
sympathetic to the idea of offending,
and that should be translated then
into an attitude that we have toward
juvenile offenders of leniency; itis
an attitude that we would not
necessarily extend to the adult
offender or the adult system.

Finally, there is this conflation of
problem behaviors or events that
happen to children that we have
used as ajustification for the
juvenile justice system. It is more of
asocial welfare attitude, rather than
acriminal justice attitude, but it has
to do with society’ s responsibility
for taking care of children who are
in some jeopardy, who are in some
peril, because they come from an
abusive home or they come from no
home in the ordinary meaning of
that term. Because their conduct is
suggestive of asocia welfare
intervention, many so-called “ status
offenses’ have historically fallen
into this category.

All of these and more, as| am
sure you have other justifications
that have arisen over time, are
clearly questioned today. Thereisno
doubt about it, they have been
guestioned since their invention, but
never, perhaps, so much as today,
when we are concerned with the
very high crimerate and the
problem of youth violence such that
enormous changes are being
suggested for nearly every facet of
the juvenile justice system.

Changes are being suggested in
the age of adult and juvenile
jurisdictions; enhancement of
transfer provisions; mandatory
transfer positions; shifting the
discretion about who makes the
transfer decision from the juvenile

court to the prosecutor; and the
lengthening of sentences. The very
notion of the juvenile court, per se,
and all of its manifestations are
being questioned, such asan
emphasis on the nature of behavior,
rather than specific offenses; a
concern about delinquency and
conduct, rather than specific acts; an
attitude and frame of mind that
characterizes much of what goes on
in juvenile court in terms of itslack
of an adversarial character; and the
kinds of information — and the very
language — used in the juvenile
court system. Clearly, all of those
issues are under a great deal of stress
today.

Facts about crime and
delinquency

Thejustifications for the
separation of the adult and juvenile
justice processes are very complex
and invite different kinds of
considerations. Faced with
complexity of this order of
magnitude, | am always eager to
ignore the complexity — by pulling
the academic stunt of ignoring all of
this variability, all of this
complexity — and seek some
simplifying principles.

I would like to take alook at all
of these issues from the point of
view of criminology, from the point
of view of the causes of crime and
delinquency, and seek some
clarification. | would like to remind
you of three facts about crime and
delinquency that | think have
enormous significance for all of
these issues about the separation and
treatment of juveniles from adults,
and that even go directly to the
question of what kinds of
information we can collect on
people that is useful for the juvenile
criminal justice system. 1 cannot

1 Beforelaunchi ng into these three
facts, | would add as a footnote that
much of the separation in our treatment
of juveniles from adults does rest on one
very powerful set of assumptions about
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spend alot of time convincing you
that these are facts, so | will
stipulate it. Just agree with me,
tentatively if you like, that these are
facts, and then wander with me
through the implications that these
facts have for the historical
foundations of the distinction
between the juvenile and adult
systems of justice.

The three facts that | would like
to remind you of are: First, the age
effect on crime, the relationship
between age and crime. Second,
what criminologists are increasingly
referring to as the “ versatility
effect.” And, third, what is
increasingly referred to asthe
“stability effect.” Age, versatility
and stability.

— Age effect on crime

Thefirst fact isthe relationship
between age and crime. It isin some
ways a controversia topic, but the
basic outlines of the fact about age
and crime arereally not in serious
dispute.

The relationship between age and
crimeiswell characterized by the
graph in Figure 1, which isthe rate
of arrests for robbery standardized to
age. Thisgeneral distribution fitsthe
distribution for nearly al forms of
crime and delinquency. It has
several featuresthat are of enormous

human conduct: Something about crime
and delinquency changes with age. It
seems to me an obvious underlying
assumption; there is something about the
meaning of crime or delinquency to the
offender that changes with age, and we
should therefore think about it
differently as afunction of age.
Something about its purposeful ness,
something about the gain or the loss to
be achieved to the individual, or
something about the consequences to
others, changes with age. One or the
other, or both of those, seemsto meto
be fundamentally involved in much of
these decisions. But it seems to me that
those are seriously doubtful

assumptions; there may be nothing about
crime that meaningfully changes with
age.
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significance to discussions such as
those we are having here. It is easy
to characterize, and it is nearly
impossible to explain. It is nearly
invariant, it is a ubiquitous
relationship.

The offending rate for crime and
delinquency rises suddenly, very
dramatically, in the preadol escent
years. It peaksin late adolescence or
early adulthood, around 17 or 18, for
most forms of crime, and then, just
as suddenly, not quite as
dramatically, it begins to decline. It
declinesrapidly, and it declines
consistently, monotonically
throughout life. The rate of
offending declines to about half its
peak value by about age 22 or 25,
and it then continues to decline
throughout life. | like to use robbery
as an example to show the
underlying form of the age/crime
relationship becauseitisa
prototypical street crime: itisone
we are al concerned about, and it
has elements of potential violence
and theft. | think it fairly well
characterizes the age/crime
relationship.

There are many thingsthat are
instructive about the relationship
between age and crime, but foremost
among them is its stubbornness to
vary. That isto say, thisbasic
relationship characterizes many
forms of crime and many forms of
delinquency, and criminologists and
researchers have looked long and
hard for variability in this
underlying relationship. In my
opinion, they have been quite
frustrated in finding it.

Age and crime is a ubiquitous
relationship; it has great
implications for many of the
guestions that confront us. It
suggests that for all offenders, for all
individuals, the basic underlying
relationship will be similar; that
individuals will vary, in terms of the
level of this basic underlying
relationship, but it will have its
effect no matter what we do. The
fact is, the teenage years will be the
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years of maximum offending for
everyone, and then the crime rate
will decline as a person ages. It will
declineinevitably and dramatically
despite whatever we do to, for or
with individuals.

That isalot to swallow, but let
me ask you to stipulate that this
relationship between age and crime
does characterize all people; it
characterizes all forms of offending
that we are most concerned about;
and it will happen virtually no
matter what we do.

— Versatility effect

The second fact that | want to
impress upon you hasto do with
what we now refer to asthe
“versdtility effect,” whichisthe
opposite of the notion of
specialization. Thereis, in the
records of juveniles and adults,
whether they be official or self-
report, and no matter how we collect
or tabulate our information,
enormous variability in terms of the
kinds of offending in the offending
population. Once again, we have
looked hard and long for evidence of
specialization; that is, specific forms
of offending that are
overwhelmingly preferred by
specific individua offenders. We
can discover some specialization in
the records of offenders, | would not
dispute that. But it is, | would argue,
quite at the margin. What really
characterizes crime and delinquency
isversatility, not specidization. It is
wrong, therefore, to think of
offenders as solely burglars, drug
abusers, robbers, rapists, auto
thieves or thelike. It is more correct
to think of higher or lower rates of
offending that are characterized by
offending in awide variety of acts,
rather than in alimited scope.

Specidization can be discovered
in the records of offenders.
However, it tends to be opportunity-
driven; that is, not driven as much
by the individual proclivities of the
people involved but rather by the
opportunitiesto offend. An

individual who livesin alarge
housing unit has the opportunity to
be aburglar that individuals who
livein single-family dwellings do
not have. Individuals who have
accessto cars have agreater
opportunity to be auto thieves.
Individuals who have great
proximity to drugs, and those who
are selling them, have a greater
opportunity to be drug offenders.
But holding apart those
opportunistic notions, what
characterizes the records, again
whether they be self-reported or
official, is versatility.

The versatility of which | speak
isnot limited or constrained by
violations of juvenile or criminal
law. The versatility that is
everywhere in evidence in youth or
adult records goes well beyond
violations of the law, and
encompasses most of what we think
of as problem behaviors. So the
versatility effect encompasses
school misconduct, for example,
such as truancy, disobedience and
disorderly conduct, and al drug and
alcohol use, including both licit and
illicit drugs, or those which are
illegal at some ages and not others,
such as tobacco. Eight-year-olds
who use tobacco are part of the
versatility effect. The versatility
effect also includes things such as
accidents, self-injury and all forms
of injury to others.

A good example of these patterns
isprovided by the classic study by
Sheldon and Eleanor Gluck in which
they looked at delinquents and
nondelinquentsin a sample asthey
aged. One of the things they took
measures of was whether or not the
young people involved in their
sample had been involved in
accidents and, for example, whether
they had been hit by amoving
vehicle. They found that the rates
are two to three times higher among
the delinquents than the
nondelinquents.

Thisisjust an example of the
scope of conduct or behavior that |
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am including in the versatility effect.
As mentioned, it includes school
behaviors, all drug and alcohol use,
and injury to self and others. It is
very broadly construed: measures of
visits to the emergency room of a
hospital areincluded, aswell as
shoplifting. As a matter of fact, for
my money, avisit to a hospital
emergency room isasgood a
predictor of delinquency asisan
incidence of shoplifting.

Another example is provided by
data recently published by Marianne
Junger. She looked at al of the
studies in Europe and the United
States that included measures of
accidents and delinquency. She
looked at the correlates of the two
and she discovered that, empiricaly,
accidents could not be distinguished
from delinquency. That isto say, in
terms of its antecedents or
correlates, they are virtualy the
same. The predictors that you would
develop in any kind of predictive
study of delinquency would do as
well to predict accidents, given a
base rate adjustment. So with
predictors such as the mother’s
education or age, marital tensions,
socialization, supervision or self-
worth, the correlates of accidents
and the correlates of delinquency are
the same.

Because there is such versatility
in criminal behavior, thereisin the
records of juveniles and adults very
little evidence of direction in any
sense of progression or nature. For
example, criminal activity does not
seem to escalate in terms of
seriousness or become more
consistently directed toward
particular offenses over time. It
tends to be versatile throughout the
record. Those are very important
empirical findings. Again, if werall
up our sleeves, and we crank up the
computers and we have a
sufficiently large number of cases,
we can discover statistically
significant evidence of
specialization. But for my money,
we have not discovered much

substantively interesting evidence of
specialization, or of escalation, or of
increasing or decreasing Seriousness,
or of patterning in any form.

Thus, the age effect coupled with
the versatility effect help call into
question, in my opinion, some of the
assumptions we have made about
the partitioning of juveniles from
adult offenders that are based on
notions of developmental sequence,
or some projection or trgjectory that
isafunction of age. Again, the
versatility effect characterizes al
offending, not just juvenile
offending.

The versatility effect has been
useful to mein helping to
understand something about the
nature of crime; that is, why isit that
these things go together? Why isit
that school difficulties, automobile
accidents, shoplifting, assaultive
behavior and smoking cigarettes at
age eight tend to go together? Why
do we find such a clustering of
problem behaviors? Why do they
seem to hang together, in sample
after sample, in study after study?

The conclusion that Travis
Hirschi and | have cometoisthis:
these behaviors mean very much the
same thing to the individual
involved with them. They do not
mean awholelot, that isone
principle. They are not highly
motivated behavior. They do not
suggest forces beyond which
individuals have no control. What
they do seem to suggest, however, is
alack of foresight, alack of
attention to the long-term. While it
iseasier to get somewhere if you
drive more rapidly than if you drive
more slowly, you are more likely to
get in an accident. It is easier to get
what you want by putting it in your
pocket and walking out of the store.
Itiseasier to end an argument by
hitting someone with a blunt object
than not. All of these behaviors
suggest, to me at least, that they are
focused on short-term solutions and
immediate gratification. And they
al share the same phenomena of
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having negative or potentially
negative long-term consequences. In
other words, they characterize
individuals who have less self
control than others. In other parts of
our work, we describe where self
control comes from: it isthe impact
of parenting on thefirst 10 years of
life.

— Stability effect

The third fact of crime and
delinquency isthe stability effect.
Stability isreadily described, easy to
confuse. The stability finding
suggests that, once identified,
individual differencesin rates of
offending or problem behaviors
remain relatively stable over long
periods of time. Let me state it
again: individual differencesin
problem behaviors remain relatively
stable over long periods of time.
That isto say, individuals who can
beidentified at age 10 or 12 or 15 as
being relatively high in problem
behaviors (such as frequent
offenders or those involved in
accidents or school difficulties) tend
to berelatively high in problem
behaviors at alater age as well.

The stability effect does not say
that “once a crook, always a crook”
or “once adelinquent, always a
delinquent.” Asamatter of fact, we
know that is not true. We know that
is not true by the first fact we talked
about, the age effect, which suggests
that for everyone, whether they are a
relatively frequent or infrequent
offender, the rate of offending
declines with age, and declines
dramatically with age over time. But
what the stability effect doessay is
that there are identifiable, relatively
reliable, individual differencesin the
rate of offending that, once
identified, help characterize
individual careers over time.

My colleagues John Laub and
Robert Sampson recently completed
areanalysis of the Glucks work.
They found a strong relationship
between delinquency and antisocial
behavior at arelatively young age,
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and its correlation to later
involvement in the criminal justice
system. They partitioned their
sample into those who had an
official record of delinquency before
age 14, and those who had no
record; they then followed up on
these individuals to about age 35.
They took alook at the relationship
between those early characteristics,
those early definitions, and
subsequent ones. They found that
official delinquency is very strongly
related to later outcomes. Itis
related to the percent of the sample
who werefirst arrested at age 17 to
25, and to the percent first arrested
between 25 and 32. Officid
delinquency is aso related to those
who used drugs or acohol
excessively later inlife.

Interestingly enough, these
associations do not depend on the
method of measurement for early
antisocial or problem behavior. The
Glucks took another measure (which
Laub and Sampson collapsed into a
single measure) in which they asked
teachersto identify the individuals
who were most problematic. They
asked the students themselves to
identify those who were most
problematic, and they asked parents
to do the same. They then classified
people in the sample by those
ratings, and those ratings themselves
are reasonably predictive of later
adult misconduct. Another
measurement made, which was
extremely crude, psychometrically
inappropriate and indefensible, was
to ask each mother whether her child
had alot of tantrums when the child
was young. What kind of question is
that? It is avery poor question
psychometrically. Y et that measure,
ascrudeasitis, isareasonably
strong predictor of all kinds of
difficulty throughout life.

If the stability effect were
graphically depicted, the distribution
could show an underlying offending
rate for two different groups of
people: ahigh-rate group and alow-
rate group. The stability effect
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would say that two things are going
to happen. First, there will be
differences over along period of
time between individual s who have
afairly high level of problem
behaviors at one point versus those
who have alow level. Those
differences will characterize these
samples throughout life. Second,
both groups will declinein their
offending as a function of age, pretty
much despite whatever it is that we
do. If you drew a hypothetical line
through that graph, you would find
an underlying offense rate. You
could say this line might be
something like the probability of
coming to the attention of the
authoritiesis .8 under the
assumption that frequency alone
drives that probability (which | think
is not an unreasonable assumption).
Then you could say that both groups
will come to the attention of the
authorities when they are
adolescents, but some will come to
the attention of the authorities at a
much greater degree. The criminal
activity of both groups, however,
will decline as a function of age.

Evaluating the justifications

Let me apply these three facts to
the questions that confront us now,
and that isthe justifications for a
separate juvenile justice system. |
think these justifications are loaded
with implications; they are very
difficult to wrestle with, and |
certainly have not been able to
wrestle with them to a sufficient
degree to cometo any firm
conclusions.

Together, the factstell us that we
should not forget that, over time,
post-adol escence offending will
decrease for al offenders. They tell
us that early measures will predict
|ater measures. That isto say, early
measures of self-control will predict
later measures. Early school
difficulties and early drug and
acohol use will predict later crime,
not because they are causally
related, but because they are both

manifestations of an underlying
characteristic. Unruliness will
predict crime. Excessive television
watching will predict crime, not
because of the content of the
television, but smply as ameasure
of lack of supervision or alack of
involvement in other activities.
Crime will predict employment
instability. Delinquency will predict
marital instability and difficultiesin
having and fashioning interpersonal
relations of all sorts and vice versa

In my view, the genesis of these
problem behaviors does take place
inthefirst 10 years of life. These
differences are profound and are
developed by what goes on, or what
does not go on, in the supervision
and the socialization of very young
children. The factstell usthat if we
are interested in the prevention of
crime, that the juvenile and criminal
justice systems are at best at the
margin in that interest, and what we
should be fundamentally interested
inistheraising of children and the
inadequate circumstances that an
increasingly large number of
children find themselves in.

In terms of the justifications for
the separation of the two systems,
let me suggest that, in my opinion,
the two that survive have to do with
leniency and with separation of
children from adults. The idea that
crime means something differently
based on one’'s age is problematic to
me. Crime means the sameto older
offenders as it does younger
offenders: it means that they are not
paying attention to the long-term
consequences of their behavior, that
they have relatively low self contral.
Neither one of them is acting
particularly responsibly, if that is
what we mean by adult conduct.
Responsibility means to take
ownership of your actions, think
about its consequences to others and
to yourself. The lack of
responsibility characterizes adult
offenders aswell asjuvenile
offenders. Our tendency today isto
treat juveniles as adults. My guess
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is, from the research, it is very much
the other way around. We ought to
think much more of adult offenders
in the same way that we think of
juvenile offenders: pay less attention
to specific acts and more to an
underlying delinquency kind of
status.

Let mejust make one last point: |
think it is very difficult to establish a
prejudicial effect on offending,
either as afunction of thejuvenile
justice system or the criminal justice
system, over and above what the
stability effect indicates to us. That
isto say, | do not believe | need to
make adjustments in that age
distribution of crime, dependent on
involvement in the juvenile and
criminal justice systems. | know that
isaprovocative thing to say and it is
full of implications, but | do not
believe | need to make that
adjustment for the effect of juvenile
and criminal justice on an individual
crime rate. That meansalot of
things, about the rehabilitative
potential, the effect of
incapacitation, the effect of
deterrence and the like, most of
which | believe are quite at the
margin, asyou can tell by now. But
what it does also suggest isthat itis
difficult to establish apregjudicial
effect for our use of records on
individuals.

Based on the literature | have
read, it is apparent to me that of
overwhelming importance in the
juvenile record issue is not whether
an individual has engaged in an
antisocial misconduct that we have
recorded in the juvenile justice
system but, rather, the frequency and
the recency of such behavior. The
frequency and the recency, however,
are as useful in the adult asin the
juvenile arena.

It seems to me that one policy we
might want to contemplate is
something of atradeoff for amore
liberal use of juvenile records to
make dispositions and sentencing
decisions, with an enhanced policy
about the expungement of records. If
records have a negative connotation
for juveniles, they do so for adults as
well. If there has been aperiod in
which there is no involvement, or no
recorded involvement, of that
individual in the justice system, we
can be greatly assured that the
individual is on the lower curve of
offending. After some relatively
brief period of time, | might suggest
3years, where there is no evidence
of conduct in the history of either
the juvenile or the adult, their record
should be expunged.
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The importance of improving and sharing information
to furthering national juvenile justice reform

SHAY BILCHIK
Administrator

Office of Juvenile Justice and Delinquency Prevention

| am thankful to the Bureau of
Justice Statistics and SEARCH for
providing me with an opportunity to
be with you today. | will focus my
comments on the critical
relationship between juvenile justice
system recordkeeping and
information sharing and the attempts
of the Office of Juvenile Justice and
Delinquency Prevention (OJIDP) to
reach some of our most urgent
national juvenile justice goals.

Information drives reform

| am convinced that information
sharing in the juvenile justice
system — and | define that term
broadly to include the formal system
and related systems as well — isone
of the most essential elements for
furthering national juvenile justice
reform. All of us know the statistics
about the increases we are
experiencing in violent juvenile
delinquency — and many of us
know first-hand the weaknesses we
find in all too many of our juvenile
justice systems. | am certain that
improving those systems and
reducing the level of violence will
become areality only if we at the
same time create and improve our
information systems.

My first two most significant
contacts with OJIDP before joining
the Justice Department were with
the Restitution project — RESTTA
— and with the Statistics and
Systems Devel opment (SSD)
project, working with Howard
Snyder, Melissa Sickmund and
Barbara Allen-Hagen. The
experience with the SSD project

U.S. Department of Justice

taught me alot — about the
frustrations of trying to develop that
perfect information system and the
difficulty of sharing and finding
information within our juvenile
justice systems.

My first-hand experience as a
prosecutor for 16 yearsin Miami,
Florida, also taught me alot about
the imperfections of our
recordkeeping and information
sharing systems. | saw juveniles
traveling from county to county,
committing “first offense” after
“first offense.” | saw “high tech”
identification systemsin which
intake workers asked other intake
workers if they recognized a
defendant who was adept at
changing names and dates of birth.
We were not concerned about
national information — we simply
longed for the basic information
needed to run a credible system.

We have come along way, both
in Miami and as a nation, toward
improving those systems, but we
still have alot of work to do: work
in recording and maintaining the
information we need, in developing
systems that provide easy access to
the information, and in developing
the protocols we agree to follow
across disciplinesto use the
information appropriately in
carrying out our responsibilities.

So how doesthisrelate to our
national juvenile justice goals?
Recently our attention was drawn to
ahorrible situation in Cdifornia
involving a 6-year-old who is
alleged to have attacked and badly
beaten a 1-month-old baby. Once
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again, the mediafocused on the
crisis of increasing juvenile
violence. Now, the truth of the
matter isthat whileit is much too
soon to be analyzing the facts of this
case, tragic incidents such as this
one — and the recent case in
Chicago involving a 10- and 11-
year-old who were charged with
dropping a 5-year-old from a 14th-
floor balcony — may indeed reflect
the broader problems that we face
related to rising juvenile crime. And
those problems are our failure asa
society to address the needs of our
most troubled youth and to form a
protective net around all of our
children, while at the same time
providing for the public safety.

Addressing these problems will
require the development in our
communities of a continuum of
interventions, from the earliest of
prevention activitiesto a variety of
juvenile justice system
interventions, including the possible
transfer of the most serious, violent
and chronic offenders for criminal
prosecution.

The common denominator in this
work isinformation.

Objectives for improving
juvenile justice services

The recently released National
Juvenile Justice Action Plan, awork
product of the Coordinating Council
on Juvenile Justice and Delinquency
Prevention, defines the task that we
face and recognizes that we will be
successful only if weusea
comprehensive approach, onethat is
grounded in research and that

Page 21



reflects the entire continuum of
activity towhich | just referred. lin
thisregard, it uses the core
principles of prevention,
intervention and treatment as laid
out in OJIDP' s Comprehensive
Srategy for Serious, Violent, and
Chronic Juvenile Offenders and its
Guide for Implementation.2

The Action Plan has eight
objectives that we must work toward
to reduce youth violence and save
the lives of our children. | will
discuss a couple of these objectives
and illustrate how information
sharing is essential to the objectives
of the Action Plan and OJIDP's
overal goals.

— Intervention, sanctions,
treatment

First, the Action Plan calls for us
to provide immediate intervention
and appropriate sanctions and
treatment for delinquent juveniles.
To do this we must advocate for a
strengthened juvenile justice system,
one that has adequate capacity and
resources to get the job done. We
have to be able to make risk and
needs assessments of all children
coming into the system in order to
recommend appropriate, case-

1 us Department of Justice, Office
of Justice Programs, Office of Juvenile
Justice and Delinquency Prevention,
Combating Violence and Delinquency:
The National Juvenile Justice Action
Plan, Summary, by the Coordinating
Council on Juvenile Justice and
Delinquency Prevention (Washington,
D.C.: Government Printing Office,
March 1996).

2 us Department of Justice, Office
of Justice Programs, Office of Juvenile
Justice and Delinquency Prevention,
Comprehensive Srategy for Serious,
Violent, and Chronic Juvenile Offenders,
Program Summary, by J.J. Wilson and
J.C. Howell (Washington, D.C.:
Government Printing Office, 1993), and
Guide for Implementing the
Comprehensive Srategy for Serious,
Violent, and Chronic Juvenile Offenders,
J.C. Howell, ed. (Washington, D.C.:
Government Printing Office, May 1995).
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specific actions and placements that
both provide for the public safety
and meet the children’s
rehabilitative needs. We must
develop arange of interventions and
sanctions appropriate for the child,
and we must provide adequate
resources for staff to do their jobs.

Children like those | mentioned
earlier generally do not cometo the
system’s or the community’s
attention for the first time when a
tragic incident occurs. There are
usualy red flags: school failure,
truancy, aggressive behavior, a
record of minor delinquency, or
family and parenting problems that
may include domestic violence, and
abuse or neglect. These are warning
signsthat we must have the capacity
to address adequately, but in all too
many jurisdictions we do not have
that capacity and we do not have the
information systemsin placeto
retrieve the information we need.
We do not have the ability to cut
across systems so that the schools,
courts, law enforcement, and social
service and mental health agencies
can appropriately share what they
know about the children and
familiesin their respective systems.
That must change.

— Collaboration

The Action Plan recognizes that
we must work collaboratively on the
issues of intervention, sanctions and
treatment. OJIDP plays an important
role in assisting State and local
jurisdictions in coming to grips with
the need to include ajuvenile
record-sharing schemein the
juvenile justice system.

OJIDP s perspective on thisissue
isfairly simple: each State and local
jurisdiction should be using an
approach that reflects what | think
many practitioners have realized for
years. that we must work
collaboratively, both from the top
down and the bottom up. We must
move forward together — judges,
prosecutors, defense attorneys,
probation and parole officers;

police; youth service workers and
other juvenile justice practitioners;
legislators and policymakers;
Federal, State and county leaders;
and school officials, mental health
providers and community members,
including youth — with our
collective knowledge about what
works and what does not, in
attempting to turn the tide of youth
violence. And in order to do this
work most effectively, we must be
able to share information with each
other.

When | think about all of these
players working together, it reminds
me of a chapter of Robert
Fulghum’s book, All | Really Need
To Know | Learned in Kindergarten,
in which he writes about his
childhood recollections of playing
hide-and-seek. Herecallsthe kid in
the neighborhood who hid so well
no one could find him.

Fulghum writes about how, after
awhile, the other kids would stop
yelling “olly-olly-outs-in-free” and
would go off and leave the kid all by
himself. The kid hiding too well
would get mad and the other kids
would get mad back. He would
argue that they should have kept
looking for him, and they would say
that he was not playing the game the
way it should be played and that he
should have come out from his
hiding place.

The operation of the criminal,
juvenile justice and human services
systems is much the same. The
multiple layers of government and
various disciplines— all involved
with our children and their families
— have been hiding from each other
for all too many years without being
found, each side pointing fingers
and blaming the other: akind of
“hide-and-seek,” grown-up style.

What Fulghum suggests next in
this story parallels where we need to
be going in our work on juvenile
crime and violence. He describes the
game of Sardines, in which the
person who is“It” hides and
everybody goes looking for him.
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When you find the person who is
“It,” you get in and hide with him.
Pretty soon everybody is hiding, but
instead of apart from one ancther,
the players are together and on
common ground. That ishow | view
what we need to do in relation to all
of these systems. come together to
work asateam in our efforts,
perhaps as a“virtual team,” brought
together by the linking of
information systems. Right now, the
juvenile justice system and juvenile
violence in this game of Sardinesis
“It”

— Adequately serving each child

The Action Plan recognizes that
our juvenile delinquency system
operates under the constraints of
limited resources and is unable to
provide full attention to every case,
every child, every family. It argues
that a delinquency system that
workswill be ableto serve achild's
and a community’ s needs adequately
through an entire range of
interventions. However, with the
increases in casel oads and demands
on the system caused by the
increases in delinquency reports, we
have been putting a disproportionate
share of our resourcesinto the back
end of the system. Asaresult, too
many jurisdictions are doing paper
intake on their cases. They are not
meeting the juveniles or their
families before making case-
handling recommendations, and they
are not focused on communicating
with other systemsto find out more
about the child who has surfaced in
the juvenile justice system, perhaps
for the first time, but who may have
surfaced in another system at an
earlier point in time. Asaresult, we
may |ose the best chance we might
have for successin turning back a
developing delinquent career.

We must put asystem in place
that will have the capacity to use an
information system that serves asan
interdisciplinary database so that we
can make informed decisions about
each child. We need, in short, a

system that provides its workers
both the time and the information
needed to successfully determine an
appropriate course of action for each
individual case at the point of entry
into the system.

We must build a system that
provides complete and adequate
disposition recommendations to the
court, a product of reasonable
casel oads for probation and other
youth service workers who bear the
responsibility for fully exploring the
child’ s background. Thisincludes
the history of the family, the child's
health, mental health, school
records, prior arrests and treatment
efforts, aswell as current
opportunities for effective
intervention and appropriate
aftercare.

This strengthened juvenile justice
system will aso have programs and
interventions that can be matched
with the assessment of each child’'s
needs so that we can truly help our
troubled and delinquent youth.
Warehoused, or kept in detention or
at home waiting for placement, these
children remain the product of the
broken piecesin their lives.

The system that works is not slot-
driven. It is based instead on need
and risk assessments that benefit the
child and provide for the safety of
the community, while at the same
time not unnecessarily overcrowding
facilities and straining the capacity
of the system. This system has
sufficient detention and residential
facilities, aswell as alternatives to
detention and secure care, such as
day treatment and electronic
monitoring, and afull range of
aftercare programming.

But perhaps foremost, itisa
system that will act with full
knowledge of each individual case
and child — and with full
information about local and national
trends that tell us what is happening,
what is really happening in juvenile
justice in this country. | think
OJIDP made tremendous strides in
this areawith the release of our
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national report on juvenile offenders
and victimsin 1995 and an update to
that report this year. 3| assure you
that OJIDP will continue to be there
as a partner in these efforts, through
the sharing of information and the
provision of technical assistance and
training, ongoing research and
evaluation efforts, and formula and
discretionary funding.

— Dealing with chronic offenders

The second objective of the
Action Plan that | will mention
today addresses the need to
prosecute certain serious, violent
and chronic juvenile offendersin
criminal court. We must recognize,
however, that with the push toward
prosecuting more and more youth in
the criminal courts through lowering
the age of criminal responsibility
and automatic transfer, we are losing
our ability to make case-by-case
transfer decisions. To preserve that
ability, we must instead advocate for
asystem of transfer that retains our
sense of individualized justice.

The Action Plan callsfor criteria
and guidelines to be used for both
judicial and prosecutorial transfer
decisions and points to the use of
blended sentencing and extended
jurisdiction as examples of creative
ways of dealing with these serious,
violent and chronic offenders. It also
calsfor further examination of the
impact of transfer provisionsto
ensure that we are transferring the
right juveniles and that they are
indeed being incapacitated in the
criminal justice system.

3 us Department of Justice, Office
of Justice Programs, Office of Juvenile
Justice and Delinquency Prevention,
Juvenile Offenders and Victims: A
National Report, by H. Snyder and M.
Sickmund (Washington, D.C.
Government Printing Office, 1995); and
Juvenile Offenders and Victims: 1996
Update on Violence, by H. Snyder, M.
Sickmund and E. Poe-Y amagata
(Washington, D.C.: Government
Printing Office, February 1996).
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Every part of this objective
requires good recordkeeping and
information sharing, both to make
good initial case and sentencing
decisions and to learn, on a national
level, about the most effective
practices we can implement to
reduce violent juvenile crime both in
the short- and long-term.

Combining efforts, leadership

OJIDP isdedicated to
strengthening this country’sjuvenile
justice systems and its delinquency
prevention efforts. But without an
effective information sharing
scheme, the various agenciesin a
jurisdiction each have only a small
piece of the juvenile justice puzzle.
Practitioners and policymakers are
realizing this more and more often
and, as aresult, the very concept of
“juvenile justice community” has
begun to evolve to include agencies
outside the court or law enforcement
communities, to more fully reflect
the multiple systems that interact
with them and to form amore
complete picture of the needs of a
particular juvenile and family.

| would beremissif | did not also
mention a project OJIDP has been
working on over the past year with
the U.S. Department of Education.
We are developing an instruction
guidebook and afact sheet around
the Family Educationa Rightsand
Privacy Act (FERPA) to clarify the
limitations on information sharing
practices between schools and the
juvenile justice system and other
“need-to-know” organizations.
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When the brother of the 5-year-
old saw him being dropped from the
balcony in Chicago, he raced down
14 flights of stairs. He explained
later that he did so in order to try to
catch his brother. | got tearsin my
eyeswhen | first read those words,
and it pains me to this very moment
to think that in so many
communitiesin this country we are
not doing much more than racing
hopelessly down aflight of stairs,
too late to save a child, in our work
on behalf of our children.

| am convinced that together, by
working through a variety of issues,
including those we will address at
this conference, we can have ared
impact on the lives of our most
troubled children and the problems
of youth delinquency and violence.
So let us work together in taking on
this task. Only through our
combined efforts and leadership —
and ultimately, thisall comes down
to leadership — will we be
successful or, in Fulghum’ s words,
by playing Sardines, not hide-and-
seek. So | say to all of you — “olly-
olly-outs-in-freg” — let us come
together, on common ground and
fully informed, to address these
problems.

Thank you.
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Juvenile recordhandling policies and practices
of the Federal Bureau of Investigation

DEMERY R. BISHOP
Section Chief

Criminal Justice Information Services Division

From the FBI’s Criminal Justice
Information Services (CJIS)
Division's perspective, juvenile
justice is an expanding arena.

As| was preparing my remarks, |
read an article in the Washington
Pos that | wanted to share with you
this morning. It referenced alocal
student who was gunned down near
his home this past weekend. He was
characterized inthe articleas a
talented football fullback from one
of the local high schools, a 17-year-
old sophomore who was simply
walking down his neighborhood
street, with his brother and his
cousin, when an older model
burgundy car occupied by three
teenagers passed them, made a U-
turn, pulled up beside them and
stopped. Anindividual in that
vehicle, another youth, got out from
the front passenger seat, according
to the article, and said simply to the
victim, “What'sup?” A
contemporary greeting, as you well
know. Thevictim, in turn, replied,
“What's up?’ At that point, the
assailant, to quote the article, “...
pulled the gun from the back of his
pants. The victim and his two
companions ran, but the suspect
fired at least one shat, hitting the
victim in the back and killing him
instantly. The two other youths
escaped unharmed.”

The shooting occurred not at 4
am., or at atime that you might
think a crime of this nature would
occur, but at 4:45 in the afternoon,
on aweekend. The question here,
which has stumped investigators, is
the fact that no one knew the

Federal Bureau of Investigation

assailants. There was no known
reason whatsoever for the crime, no
motive at al! The victim was
described as an individual who was
an outgoing student-athlete with an
“infectious smile and a promising
future.”

That iswhat | am sure confronts
each and every one of you daily
regardless of what function you
perform in the juvenile justice
process:. the question of why? What
caused the untimely desath of this
bright and promising individual ?
This question is one which you are
here to discuss and learn more about
during this conference.

Juvenile fingerprint card
policy

My role today isto give you an
overview of the CJSDivision's
policies and procedures in terms of
juvenile criminal history records. It
isreally quite simple. In 1993, the
FBI implemented an updated policy
after the U.S. Department of Justice
conducted research and received
comments as to what the FBI should
be doing with juvenile fingerprints.
Prior to March 1, 1993, we did not
accept juvenile fingerprint cards
unless the juvenile offenders were
specifically denoted as being
“Adjudicated As Adults.”
Subsequent to March 1, 1993, those
regulations were changed in the
Code of Federa Regulartions,l and
now the FBI will accept, maintain,
and disseminate arrest fingerprint

1 Title 28, Code of Federal
Regulations, § 20.32.
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cards for juveniles who have been
tried or otherwise adjudicated in
juvenile proceedings.

Once ajuvenile fingerprint card
is submitted to the FBI, it is handled
like any other criminal record
submission. We accept the card on
an arrest aswell as an adjudication.
It boils down to the fact that once a
fingerprint card is submitted by a
State and isin our domain, it
becomes ours. If aninquiry is
received as to whether a particular
juvenile has arecord, we will advise
the requester that arecord exists. We
do not place any caveats on those
State submissions. They, the State
submissions, have created arecord
in our index and that information is
provided to qualified requesters. We
will disseminate the juvenile records
whenever alegitimate request is
received, whether it isacriminal
justice check or an application for
employment, license or bond, etc.,
that comesto our attention. | point
out that each State has the
responsibility to determine whether
its own laws permit submission of
juvenile printsto the FBI; if we
receive juvenile arrest cards from a
State, we will disseminate these
recordsto al legitimate inquiries.
That is our current fingerprint/
dissemination policy.
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Missing juveniles file

Our other involvement with
juvenile recordsisthe Missing
Persons File within the National
Crime Information Center (NCIC).
Thismorning, | had the opportunity
to attend an awards banquet
sponsored by the National Center
for Missing and Exploited Children
to recognize law enforcement
officersfor their outstanding and
stellar work in the missing children
arena. There are several categories
within the system of recordsin
NCIC that allow juvenile recordsto
be entered into NCIC. One category,
“Missing Juveniles,” allowsfor the
entry of ajuvenile record where the
individual(s) is not endangered or
missing involuntarily. For instance,
arunaway would, of course, be
entered into that category, and that
information is available to al law
enforcement and criminal justice
agencies nationwide.

The awards ceremony was just a
small indicia of how the NCIC
system works, and how law
enforcement in general has become
so acutely aware of the problems of
missing children, in conjunction
with juvenile problems and crimes,
nationwide. Providing information
on missing juveniles, along with the
identification process, are two of the
main areas that the FBI and the CJIS
Division are involved with our law
enforcement and criminal justice
partners.

Juvenile crime statistics

The third area that | want to
mention is that we collect and
analyze statistics on juvenile crimes.
We collect information that is
submitted from law enforcement
agencies nationwide through our
Uniform Crime Reports (UCR)
program, which is currently being
broadened and improved through the
National Incident-Based Reporting
System (NIBRS).

Our UCR report in 1994
indicated that there was an increase
of approximately 11 percent over the
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previous year in arrests of persons
under 18 years of age.

We are currently working
through the 1995 statistics. Those
numbers are not yet available but, as
you may recall, there was an article
in the Washington Post recently
which referenced juvenile crimes
and the fact that juvenile crime was
continuing to rise, even though the
overall crime index was down. This
is something that you, as criminal
justice practitioners, are intricately
involved with.

We have seen amgjor increasein
our overall use of the NCIC system
and of the Missing Persons File,
particularly the records for
unemancipated minors, that is, under
the age of 18, who are endangered
or possibly missing involuntarily.
We have seen how those records are
being used and the need for
instantaneous reporting of that type
of information to the system. This
issueisonein which we are
currently working very closely with
the National Center for Missing and
Exploited Children.

New initiatives

The CJIS Advisory Policy Board,
which reviews issues and provides
recommendations to FBI Director
Louis Freeh on criminal justice
information services, at its June
1996 meeting in St. Louis, Missouri,
will consider a proposal to expand
the criteriain the Missing Persons
Fileto alow the flagging of juvenile
records, where the circumstances
surrounding the “missing incident”
are considered to be an extremely
aggravated or endangered type of
situation.

Additionally, we now have Safe
Streets and Violent Crime Task
Forces which work in conjunction
with other law enforcement agencies
throughout the United States, such
as the Drug Enforcement
Administration, the Bureau of
Alcohol, Tobacco and Firearms, and
local/State law enforcement
agencies. We are seeing more and

more juvenile offendersinvolved in
drugs and gangs. Wejust recently
created a gang file within the NCIC
that will be of investigative benefit
to law enforcement nationwide in
identifying individuals who have
participated in gangs or gang
activity.

There are a number of initiatives
we have under way which may not
impact you so much on a day-to-day
basis but will, as Shay was saying,
create a system of information. We
are definitely part of that, and we are
making information availableto all
criminal justice and law
enforcement entities nationwide.
That, in anutshell, iswhat the CJIS
Division and the FBI isin the
process of doing.

Providing criminal justice
information isarole in which the
CJSDivision playsavital part. |
think it is avery important role and
one which our Advisory Policy
Board certainly has endorsed. CJS
and the criminal justice community
both recognize the value of sharing
information concerning missing
persons, specificaly missing
children, and of being able to
provide that information to law
enforcement and agencies such as
the National Center for Missing and
Exploited Children, aswell as
others. | want to thank you for
allowing me to be here and present
this succinct overview of these CJIS
initiatives and programs.
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National assessment of criminal court use of defendants’

Increases in youth crime
contribute a disproportionate share
of the national crime problem. One
legidlative response to youth crime
isto authorize, and even mandate,
prosecutors and judges to consider
the youth’s juvenile adjudication
record in case decisions. Under a
National Institute of Justice (NIJ)
grant, the Institute for Law and
Justice (ILJ) undertook a national
review and assessment of laws and
practices relating to the use of
defendants’ juvenile adjudication
records in the criminal courts. ILJ's
study included (1) surveys of
prosecutors, criminal justice record
centers and State sentencing
guideline commissions; (2) review
of State laws; and (3) field work in
two jurisdictions; Wichita, Kansas,
and Montgomery County, Maryland.

State legislation
The ILJ study first looked at the
gamut of laws affecting and
specifying prosecutor and judge use
of the juvenile adjudication record.
A few highlights from that report,
which covers State legislation as of
January 1995, include:
 Fingerprint requirements or
authorizations: 40 States
explicitly authorize, while only 2
States forbid fingerprinting
arrested juveniles.
e Central holding and
dissemination of juvenile records:
27 States authorize, while only 5
States forbid this.
» Prosecutor and judge accessto
the juvenile record: al 50 States
authorize judge access, while 24

juvenile adjudication records

NEAL MILLER
Principal Associate
Institute for Law and Justice

States explicitly authorize
prosecutor access.

e Sentencing laws dictate
adjudication record use in 24
States, including 14 States with
sentencing guidelines, 2 States
with presumptive sentencing laws
for sentencerange, and 7 States
for probation/prison decisions.
Cadliforniaand Louisianainclude
the juvenile record in their “three
strikes’ laws.

e Limitsonjuvenile court
jurisdiction and the resultant
juvenile record creation that
include jurisdiction with lower
ages for adult court handling,
waiver laws and concurrent
jurisdiction laws. (ILJis
presently working on a study of
juvenile waiver that includes an
update on these laws. 1)

Thefull legidative study findings
were published by the N1J as part of
its Research in Brief series.2 Exhibit

1 «Judicial Waiver andits
Alternatives: A Legal Fact Sheet,” report
submitted by ILJto the Office of
Juvenile Justice and Delinquency
Prevention, U.S. Department of Justice,
November 1996.

2 us Department of Justice, Office
of Justice Programs, Nationa Institute of
Justice, Sate Laws on Prosecutors and
Judges' Use of Juvenile Records,
Research in Brief Series, by Neal Miller
(Washington, D.C.: Government
Printing Office, November 1995). The
information in the Research in Brief was
developed from alarger project
undertaken by ILJthat examines how
adult criminal courts use defendants’
juvenile records. When completed, the
full report of this research will be
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3 from the report details which
criminal court figures are statutorily
authorized to have accessto juvenile
adjudication records. 3 Exhibit 4
from that report classifies by State
the differing types of State
sentencing laws that mandate
juvenile record consi deration.4

— Legislative update

In 1995, a nonsystematic and
incomplete review of new State laws
found new laws enacted in
Connecticut (prosecutor access),
Florida (expanded fingerprinting and
juvenile justice information system
amendments), Hawaii (expanded
fingerprint authority), New
Hampshire (prosecutor access),
Ohio (three strikes law variation),
Oregon (fingerprinting and record
holding), and Texas (juvenile justice
information system). The
forthcoming ILJ report on juvenile
waiver will provide more updated
information.

Practitioner surveys
Thereisareality out there
independent of State legislation. For
example, as of 1994-1995, five
States had not implemented central
recordkeeping statutory authority for

available from the National Criminal
Justice Reference Service. Neal Miller
and Tom McEwen, “Prosecutor and
Criminal Court Use of Juvenile Court
Records: A Nationa Study,” report
submitted by ILJto NIJ, August 1996.
3 Exhibit 3isincl udedin this
presentation as Figure 1.

4 Exhibit 4isincluded in this
presentation as Figure 2.
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lack of authorized funding.
Conversely, law enforcement
officials fingerprint arrested
juvenilesin severa of the States
without explicit statutory authority
for this.

The most glaring discrepancy
between State laws and the laws
implementation was with prosecutor
access to and use of the juvenile
record. A survey of nearly 100
prosecutors in large jurisdictions
was undertaken. These prosecutors
reported that in 22 States they either
never, rarely or only occasionally
saw juvenile record information.
Thisincludes information from
presentencing reports, suggesting
that they were not looking very
hard. In another 22 States,
prosecutors routinely obtain juvenile
record information. In six other
States, prosecutors in some large
jurisdictions gain thisinformation;
in other jurisdictions in these States,
they do not. Looked at from another
angle, in 19 States where the State
sentencing law mandates juvenile
record consideration, prosecutorsin
only 12 of those States used this
information.

Where juvenile record
information is available, it typically
comes from the prosecutor’s own
files. Thisinformation source may
be supplemented (or replaced) by
the juvenile court. In only six States
is central record information
routinely available to prosecutors
(and useful if available). The most
common use made by prosecutors of
thisinformation isfor sentencing
recommendations (16 States).
Although prosecutorsin 17 States
had juvenile record information
available at case intake, prosecutors
inonly 8 States routinely use it at
that point. Surprisingly enough,
prosecutorsin only eight States
routinely use juvenile record
information to inform their plea
offers. Exhibit 8 from the study final
report details prosecutor survey
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reports on their access to and use of
juvenile adjudication records. S

We aso found that prosecutors
do not routinely make use of
juvenile record information
available to them from the State
central record repository. Of 26
States with such centers, prosecutors
inonly 8 States report using it asa
major source of record information.

Incidence of juvenile records

One might suspect then that the
incidence of juvenile records among
adult offendersistoo low to warrant
consideration or concern. A review
of State sentencing commission data
in five States found that the
incidence of juvenile records among
offenders ranged from less than 6
percent to 16 percent. Thisisa
significantly lower figure than that
reported by other research of cohorts
of youth and inmates that provides
much higher estimates, up to 45
percent in some instances.

ILJ sfield work in Wichita,
Kansas, suggests that this
discrepancy may be smply the
result of poor recordkeeping. There,
we found that 43 percent of
defendants arrested for violent
felonies or drug dealing and under
the age of 26 had juvenile records,
while only 5 percent of older
defendants charged with the same
crimes were found to have such
records. 8 The reason for this
difference was that until 1989, when
the present prosecutor was first
elected, the office records of
juvenile cases were purged when the
youth reached age 21.

A similar pattern was found in
Montgomery County, Maryland,
where officials with the State
juvenile justice information system
reported that they purge their
computerized information system

5 Exhibit 8isincluded in this
presentation as Figure 3.

6 SeeExhibit 15 from the study final
report, included in this presentation as
Figure 4.

when the record subject turns 21.
Thus, whatever the real incidence
rate of juvenile adjudications may be
for older defendants, it is not easily
determinable from official records.
(For comparison purposes, see
Exhibit 13 from the final report; it
details the incidence of adult
criminal_records among the Wichita
cohort.)7

Impact of use

The 1989 change in office policy
in Wichita was most fortuitous since
sentencing guideline legislation
enacted in 1993 provides that
juvenile adjudication records (for
felony-level offenses) areto be
scored in the same way as adult
records are for the purpose of setting
sentence.

This provision in the new
sentencing guidelines resulted in an
increase in the sentence imposed in
59 percent of the cases where the
defendant had ajuvenile record. In
the remainder of the casesthe
juvenile record was inconsequential
or the defendant had such an
extensive adult record that the
juvenile record was superfluous. But
where the juvenile record was
relevant, the additiona penalty
imposed was as high as 4 years
prison time.

More recent Kansas legislation
doubled the effect of prior recordsin
serious violent crime cases so that a
juvenile record may now add as
much as 25 years to the sentence
imposed.

Implications
The two most important study

findings are:

» A dignificant proportion (at least
33 percent) of all convicted
persons have juvenile
adjudication records, and

7 Exhibit 13isincluded in this
presentation as Figure 5.

8 SeeExhibit 17 from the final
report, included in this presentation as
Figure6.
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e Consideration of the juvenile
record at sentencing can have a
strong impact on incapacitation
of offenders under a presumptive
sentence system.

Numerous problems exist,
however, in most States, including
record quality deficiencies from
both nonadherence to record
reporting requirements and record
destruction policies. Indeed, the
problem of poor record quality may
be so great that users (for example,
prosecutors) have little incentive to
press for improvement, since the
records are not used anyway
(because of poor quality). A
somewhat circular problem, but real
nonethel ess.

Other problems have not even
been noted by policymakers, much
less resolved. For example,
sentencing laws that mandate
juvenile record use assume that there
is some substantive meaning to a
juvenile adjudication for a particular
offense (for example, aviolent
felony-level incident). Because the
juvenile justice system is often
treatment-oriented, thereisno
necessary relationship between the
adjudicated offense and the
“sentence” imposed by the court. A
pleato aviolent felony offense
carries no greater penalty than aplea
to alesser misdemeanor where the
disposition isto an indefinite term of
treatment. This means that a defense
counsel decision to recommend a
pleato avoid being tried and sent to
ayouth center may now be the basis
of aclaim of inadequate
representation for failure to consider
how the adjudication record might
be used in the future.

The result isthat the juvenile
court islikely to move toward either
greater adversarial procedures
(including jury trials) or toward
becoming marginalized by
increasing resort to the criminal
court. Indeed, in States where a
three strikes law exists, the juvenile
defendant might be well advised to
accept or even (where possible)
move for transfer of jurisdiction to
the criminal court. There, the
defendant will have aright to jury
trial, potentially more favorable
evidentiary rule, and a sentencing
environment where serious offenses
are the norm, not the exception.

National Conference on Juvenile Justice Records
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Figure 1 (Exhibit 3): Statutory Authority for Criminal Court Access to Juvenile Records by State, 1994

CENTRAL

PROBATION REPOSITORY HOLDS SENTENCING
STATE PROSECUTOR OFFICER JUDGE JUV. RECORDS LAW
Alabama NA Cansee NA NA
Alaska NA PSI report NA Authorized to hold Record is factor
Arizona NA NA NA NA Record isfactor
Arkansas Cansee NA Cansee Authorized to hold
Cdifornia Cansee NA NA Authorized to hold Record is factor
Colorado Can see NA NA NA
Connecticut Can see some Cansee Cansee NA
Delaware NA NA NA Authorized to hold
Florida Cansee NA Cansee NA Record is factor
Georgia NA PS| report NA NA
Hawaii NA NA Can see NA Record isfactor
Idaho Cansee NA NA NA Record is factor
Ilinois Cansee Cansee Cansee Authorized to hold Record isfactor
Indiana Cansee Cansee Cansee Authorized to hold Record is factor
lowa NA PSI report Cansee NA
Kansas Cansee PSI report Cansee Authorized to hold Record is factor
Kentucky Cansee PS| report NA Authorized to hold
Louisiana Cansee Cansee Cansee NA Record is factor
Maine NA PSI report Cansee Authorized to hold
Maryland NA PSI report NA NA Record isfactor
Massachusetts NA PS| report NA Authorized to hold
Michigan NA PSl| report NA Authorized to hold Record is factor
Minnesota Can see some PSI report NA Authorized to hold Record is factor
Mississippi Cansee Cansee Cansee NA
Missouri NA PS| report NA NA
Montana Cansee Cansee Cansee NA Record is factor
Nebraska NA Cansee Cansee NA
Nevada NA Cansee NA NA
New Hampshire NA PSI report NA NA
New Jersey Cansee PSI report NA NA Record is factor
New Mexico Cansee PSI report NA NA
New York NA PSI report NA Authorized to hold
North Carolina Cansee NA NA NA Record isfactor
North Dakota NA Cansee Cansee NA
Ohio NA NA NA NA Record isfactor
Oklahoma NA PSI report NA Authorized to hold
Oregon NA PSI report Cansee NA Record isfactor
Pennsylvania NA PSI report NA Authorized to hold Record isfactor
Rhode Island Cansee PSI report NA Authorized to hold Record isfactor
South Carolina Can see some PS| report NA Authorized to hold
South Dakota Cansee Cansee Cansee NA
Tennessee NA Cansee Cansee Authorized to hold
Texas Cansee NA NA NA
Utah NA PSI report NA Authorized to hold Record isfactor
Vermont Cansee NA Cansee NA
Virginia NA Cansee NA Authorized to hold
Washington Cansee NA NA Authorized to hold Record is factor
West Virginia NA PSI report NA NA Record is factor
Wisconsin NA PSI report NA Authorized to hold
Wyoming NA PSI report NA Authorized to hold
NA = Not Authorized
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Figure 2 (Exhibit 4):

Type of Sentencing L aw

State Criminal Sentencing Laws Authorizing Use of Juvenile Records by Type of
Sentencing Law (24 states), 1994

STATE SENTENCING PRESUMPTIVE PROBATION

GUIDELINES SENTENCING LAW FACTOR
Alaska Prior juv. disp. affects
Arkansas Prior juv. disp. used Prior juv. disp. weighed
Cdifornia Prior juv. disp. affects and

counts for three strike law

Florida Prior juv. disp. used
Hawaii Prior juv. disp. weighed
Idaho Prior juv. disp. weighed
Illinois Prior juv. disp. weighed
Indiana Prior juv. disp. weighed
Kansas Prior juv. disp. used
Louisiana Prior juv. disp. used Habitual offender law
Maryland Prior juv. disp. used
Michigan Prior juv. disp. used
Minnesota Prior juv. disp. used
Montana Prior juv. disp. weighed
New Jersey Prior juv. disp. affects Prior juv. disp. weighed
North Carolina Prior juv. disp. used
North Dakota Prior juv. disp. weighed
Ohio Prior juv. disp. weighed
Oregon Prior juv. disp. used
Pennsylvania Prior juv. disp. used
Rhode Island Prior juv. disp. used
Utah Prior juv. disp. used
Washington Prior juv. disp. used
Wisconsin Prior juv. disp. used

National Conference on Juvenile Justice Records
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Figure 3 (Exhibit 8):

Prosecutor Juvenile Record Access: State, Frequency, Sources, Use

STATE FREQ. OF FROM OFFICE FROM JuV. FROM PSI FROM FROM REC. FROM PRIMARY USE

RECORD FILES COURT REPORT POLICE REPOS. OTHER

USE SOURCE

Alabama Occasiona Yes Yes(2) Charging
Alaska Occasiona Yes Yes Sentence
Arizona Routine Yes Charging
Arkansas Routine Yes Pleanegot.
Cdifornia Routine Yes Yes(2) Yes Yes Yes(2) Charging
Colorado Occasiond Yes(2) Yes Yes(2) Sentence
Connecticut Never Other agency NA
Delaware Routine Yes(2) Yes Yes(2) Sentence
Florida Routine Yes Yes(2) Yes Yes(2) Yes(2) Charg./sent.
Georgia Varies Yes Yes Sentence
Hawaii Routine Yes Yes Investigate
Idaho Routine Yes(2) Yes Sentence
Ilinois Varies Yes Yes Charg./sent.
Indiana Routine Yes Yes(2) Sentence
lowa Occasiona Yes Yes Pleanegot.
Kansas Routine Yes Yes Pleanegot.
Kentucky Routine Other agency Yes Sentence
Louisiana Varies Yes Yes(2) Yes Screen/sent.
Maine Occasiona Yes Charging
Maryland Occasional Yes(2) Yes Sentence
Massachusetts Varies Yes Yes Charging
Michigan Routine Yes Yes(2) Yes(2) Charging
Minnesota Occasiona Yes Sentence
Mississippi Never Other agency NA
Missouri Never Other agency NA
Montana Routine Yes Yes(2) Yes(2) Yes(2) Sentence
Nebraska Routine Yes Yes(2) Yes Charging
Nevada Routine Yes Sentence
New Hampshire | Rardy Other agency Yes NA
New Jersey Routine Yes Yes Yes(2) Charg./sent.
New Mexico Occasional Yes Pleanegot.
New York Occasiona Other agency Yes Grand jury
North Carolina Occasional Yes Yes Pleanegot.
North Dakota Rare Yes(2) Yes Sentence
Ohio Varies Yes Yes Charg./sent.
Oklahoma Occasiona Yes Yes(2) Plea negot.
Oregon Occasional Yes Pleanegot.
Pennsylvania Varies Yes Yes Yes Yes(2) Plea/sentence
Rhode Island Routine Yes Pleanegot.
South Carolina Routine Yes(2) Yes Grand jury
South Dakota Routine Yes Yes(2) Charging
Tennessee Occasional Yes Yes Charging
Texas Occasiona Yes(2) Yes Sentence
Utah Occasiona Yes Yes(2) Plea negot.
Vermont Rare Yes(2) Yes NA
Virginia Occasiona Yes(2) Yes(2) Yes Sentence
Washington Routine Yes Charging
West Virginia Occasional Yes Sentence
Wisconsin Routine Yes Yes(2) Yes Charg./plea
Wyoming Routine Yes Charging

Yes=major source; Yes (2) = secondary or lesser source
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Exhibit 15: Juvenile Record Prevalence-Wichita

All Defendants
Under age 26
Age 26 and Older

Number of

Defendants

592
279
313

Juvenile Record

136
120
16

Percent
23
43

Figure 4

Exhibit 13: Number of Defendants with Adult Convictions by Highest Charge-Wichita

Total Number of Number with Percent with

Highest Charge Defendants Adult Record Adult Record
Murder 26 18 69
Attempted Murder 7 2 29
Rape 18 9 50
Kidnapping 22 16 73
Robbery 63 47 75
Aggravated Assault 97 62 64
Other Sex Crime 15 4 27
Burglary 175 113 65
Drug Trafficking 105 64 61
Weapons Violation 60 42 70
Other Serious Felonies 4 2 50
Total 592 379 64

Figure 5

Exhibit 17: Sentence Impact from Juvenile Adjudication Inclusion in Guidelines
Calculation-Wichita

Impact/No Impact

Increased Incarceration

Increased Probation

No Effect
Off-Grid
Total

Number of Cases
38
36
52
5
131

Figure 6
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“The need to know” versus privacy

Even as| speak, we are passing
out areport which SEARCH
completed with funding, and expert
analysis and advice, from the
Bureau of Justice Statistics (BJS).
Itsworking titleis “Privacy and
Juvenile Justice Records: A Mid-
Decade Status Report.” 1 Thisis
very much adraft report, and isthe
fourth major report that SEARCH
and BJS have done together on the
topic of juvenile records.
(Highlights of those previous reports
are summarized in the new report.)

Challenges to confidentiality
Let mefirst give you the bottom
line of the report, and then review its
contents. The bottom line— and
thisis not anything that you have
not heard already today — is that
there has been a dramatic increase,
especially over the last couple of
years, in the extent to which juvenile
record information is available to
criminal justice agencies, to
noncriminal justice entities, and to
the public. You just heard Neal
Miller say that there is a shortfall
between the theory and reality of
juvenile record access. | do not
doubt that for aminute, but if you
look at the laws and at the changes
in the law, thereis no question that
we arein the middle of areal
revolution in the way in which
lawmakers and policymakers

1 Unpublished draft report by
SEARCH Group, Inc., May 1996, which
was distributed to conference attendees.
Thefinal draft of the report is expected
to be published by the Bureau of Justice
Statistics, U.S. Department of Justice, in
early 1997.

ROBERT R. BELAIR
General Counsel
SEARCH

approach confidentiality and
privacy.

How isthis challenge to juvenile
record confidentiality and privacy
being accomplished? First, by
treating juveniles as adults. Second,
by relaxing confidentiality
provisionsin existing juvenile
record laws. And third, to some
extent, by the advancesin
centralized State criminal history
record systems and repositories.

Looking at thisissue over the
past couple of decades, juvenile
record information was not held in
State repositories, and was
unavailable to the adult crimina
justice system. Not only was it
unavailable as a practical matter, but
there was also awide and deep body
of thought that juvenile record
information should not be available,
that there should be this two-track
system in which you would have
one career as ajuvenile offender,
and then start over as afirst offender
at the adult level. | think that has
changed.

While the report notes that it is
understandable that there would be
challenges to juvenile record
confidentiality, given the increases
in juvenile crime, the report offersa
cautionary note. Number one, there
remains enormous desistance in the
system. Most juveniles do not, in
fact, continue to be active and
frequent offenders at either the
juvenile or the adult level. Number
two, before we abandon what is
almost 100 years of confidentiality
protections, we need to think about
the role, as a society, that
confidentiality playsin avoiding
stigmafor those juveniles who do,
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in fact, desist, and in promoting
rehabilitation.

With that as a summary, let me
quickly review the draft report. The
report presents some juvenile crime
statistics. Obvioudly, juvenile crime
today isfrequent, it is serious, it is
violent, and it has been on therise
until, perhaps, just very recently.
Most importantly, it greatly worries
the American public. Thereisno
question about that. Crimein
general, and juvenile crimein
particular, has become afirst-tier
political issue, along with war, peace
and the economy, leaving behind the
second-tier issues that crime always
used to be grouped with: education,
the environment, and certain
consumer issues. Juvenile crimeis
exacerbated both in the sense of
causes, but also in the sense that the
American public worries about it,
because it is associated with gangs,
drug activity and guns.

It is not surprising, then, that the
two concepts on which juvenile
record confidentiality restsare (1)
this notion that juveniles do not have
the criminal mind-set to be held
responsible for what they do (and
thisisreally hundreds of years of
English common law focused for the
most part on children under seven),
and (2) rehabilitation. Professor
Gottfredson talked about that this
morning, about how juveniles are
malleable and great candidates for
rehabilitation. Thisis addressed in
the SEARCH report.
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Treating juveniles as adults

Confidentidlity isbeing
challenged, as mentioned, by
treating juveniles as adults. Let me
guote a New York Times front page
article: “In the midst of the most
dramatic changes to the juvenile
justice system since the founding of
the first family court a century ago,
almost all 50 States have overhauled
their laws in the past 2 years
allowing more youthsto be tried as
adults, and scrapping long-time
protections, like the confidentiality
of juvenile court proceedings.”

The transfer procedures include
judicial waiver (the traditional
method, which affects about 2
percent of juvenile offenders),
prosecutorial discretion and
statutory exclusion. In 1995 aone,
State legidlatures al across the
country amended their laws to treat
juveniles more frequently as adults,
and to relax confidentiality
protections. In 1995, 11 States
amended their laws to lower the age
of transfer. Vermont’s age of
transfer isnow at 10, Montana'sis
at 12, and Georgia's, lllinois’, and
Mississippi’s are at 13. The upper
age limit for juvenile court
jurisdiction is under attack. Almost
10 States now have lowered the
upper age limit for juvenile court
jurisdiction to sustain, and there are
obviously some variations
depending upon the nature of the
offense and past offense records.

The information implications of
this are profound. First, of course, as
juveniles get treated as adults, their
records get treated as adults, and
that, more and morein this country,
means public access. Second, the
pressure to collect and to maintain
juvenile records grows as the
demand for the information grows,
and the kinds of audiences involved
in access grows.

Relaxing confidentiality
protections

The second way in which
juvenile information is becoming
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more available is the relaxation of
confidentiality protections. Juvenile
court records are more likely to be
affected than law enforcement
records. Legal records are more
likely to be affected than social
records. Clearly, if you look at it
over acouple of decades, thereisfar
more access— both in theory and, |
believe, in practice — to juvenile
record information in adult courts
today than there was, say, in 1982
for sentencing purposes, for
charging purposes or for probation
pUrposes.

As| said at the outset, this notion
of atwo-track systemisclearly in
disfavor today and, frankly, for good
reasons. Victims today are more
likely to be entitled to access to the
juvenile record of their offender.
Schools and national security
agencies, or agencies making
national security determinations, are
also more likely to get access.
Today, in over 30 States, the law
provides that the name and photo of
ajuvenile can be released to the
public in cases of violent and repeat
juvenile offenders. In 1995, 10
States amended their laws to permit
expanded public access to juvenile
justice records in various
circumstances. Recent case law, for
the most part, has been sympathetic
to statutory claims for expanding
access or making public, juvenile
record information.

Juvenile data systems
The third way in which juvenile

record information is becoming
more available hasto do with the
existing or emerging systems that
collect, maintain and disseminate
juvenile record information:

» Today, 40 States authorize the
fingerprinting of juveniles, while
only 2 States prohibit the
fingerprinting of juveniles. That
isamost aflip-flop from where
we were 20 years ago, where the
commonplace was that statutes
prohibited the fingerprinting of

juveniles except in extraordinary
circumstances.

» Today, there are statewide
systemsthat are at least
attempting to collect and
maintain juvenile record
information. In 1988, only 13 out
of 50 State repositories felt that
they had legal authority to collect
and maintain juvenile record
information. Today, that number
is27. It does not mean that al
those States have juvenile record
repositories that are up and
running or that have agreat dedl
of information, but it is certainly
consistent with the trend.

» The FBI now acceptsjuvenile
record submissions from the
States and treats those
submissions in the same way that
the FBI treats adult records.

* And, of course, now we are
seeing juvenile court systems that
are automated, sometimes
countywide, sometimes more
extensive than that.

Factors ensuring record
confidentiality

Let me close by discussing the
other side of the equation, and that is
the need for privacy and
confidentiality in juvenile justice
records. Do all of those trends which
are moving in one direction mean
that privacy and confidentiality, as
far asjuvenilerecordsis concerned,
is dead? Will it go the same way that
the adult system seems to be going?
Just thisweek at the Federal level,
we have talked about making
criminal history record information
available for background checks for
tenantsin public housing, for school
bus drivers, for security guards.
Obvioudly, in connection with the
Brady Law, there are background
criminal history checks of
prospective gun purchasers. | do not
think thereis any question that itisa
different environment today with
respect to the dissemination and the
availability of adult records than 20
years ago.
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While | think that juvenile
records will become more available,
and already have become more
available, | think it is also right that
they will not become fully available.
Thisisapoint that the report makes
several times, and there are several
reasons for this.

Thefirst reason isthe
demographics of the record subjects.
| think the demographics of juvenile
offenders make it likely that society
will maintain areservoir of
sympathy for these children. A
recent Ohio study of juvenileswho
areincarcerated in that State shows
that 90 percent of these children
have substance abuse problems, 5
percent are homeless, 30 percent
have mental disorders, 75 percent of
the girls and 50 percent of the boys
have been sexually assaulted, 25
percent of these children have their
own children, 6 out of 10 of these
children lived with single mothers,
and 8 out of 10 came from homes
with an annual income of less than
$10,000. As the Ohio officials who
did the survey concluded, these kids
truly are the throwaways of our
society. And to repeat atelling quote
from one of the Ohio officials: “ Just
the other day we had a 12-year-old
who shot aman. He was so little, |
had to order special shoes for him,
sze3”

A second factor that | think is
likely to continue to permit
confidentiality and privacy to endure
in the juvenile record context is the
viability of the juvenile courts. The
vast mgjority of juvenileswho are
processed in court today, continue to
be processed in juvenile and family
courts. On experience, this notion of
transferring juveniles to adult courts
may turn out not to be a useful or
helpful strategy. The New York
Times articlethat | referred to
recounts recent studies in Florida,
New Y ork and New Jersey which
suggest that juveniles sentenced to
adult facilities display what is called
a"“contagion effect,” which | know
many of you are familiar with. By

being exposed to hardened adult
criminalss, juvenilesin those settings
are more likely to return to crime,
and to do so with more ferocity than
their juvenile peers who have gone
through the juvenile process and
were sentenced to juvenile facilities.
Thereisalso likely to be apublic
backlash. Look at what the
prosecutors in Richmond,
California, are doing. They are
charging a 6-year-old with
attempted murder. It seemsto me
that thereis at least a good chance
that, in time, the American public
will have a backlash when society
charges its 6-year-olds with murder.
A third factor is desistance: the
vast mgjority of juvenile offenders
do desist from crime, and whether
that is rehabilitation or the age/crime
relationship, the fact of the matter is
that the vast majority of juveniles do
desist. | think we are going to find
that over time, policymakers, after
the frenzy of the current period, will
ask themselves doesiit really make
sense to abandon confidentiality
protections for 90 percent of
juvenilesin an effort to protect
society against perhaps 10 percent or
less of juveniles? And maybe the
real question is why cannot we do
better? Why cannot we do both?
This leads to another point,
which is sealing and purging laws.
They continue to subsist in most
States as alast refuge and a safe
harbor. In many States, they are
available only in cases where
juveniles have shown some
rehabilitative effect, or at least the
effects of time, and have established
aclean record period. It may well be
that as a society we will begin to
think about using sealing policiesin
amore creative and pervasive way.
Last, | want to address problems
with opening juvenile records.
While the records today are
authorized to be fingerprint-
supported, they are not always
fingerprint-supported. They have
low disposition reporting rates. They
are incomplete. They are inaccurate.

National Conference on Juvenile Justice Records

They are not as good as the adult
records, and there are many heroes
in this room of the 20-year battle to
improve the adult record system in
this country, and you folks know
better than | how difficult atask that
is. So it does seem to me, and the
report makes this point, that thereis
still this notion — born of desistance
and optimism and the uncertain and
often bleak results of incarceration
— that, as a society, we need to
figure out away to do better than
just throw away 15- and 16- and 17-
year-olds, and continue to work on
ways to use confidentiality and
privacy to both protect society, but
also to promote rehabilitation.
Thank you.
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Juvenile justice issues and the role of juvenile records in
decisionmaking: A prosecutor’s viewpoint

Good afternoon everyone. | am
probably the “hard nose” of this
group, which you will be ableto tell
from my comments. So just take me
asthe devil’ s advocate if you have a
different perspective, but I am
looking at thisissue from a
prosecutor’ s viewpoint.

New laws affecting California
juveniles

California, as many of you are
probably aware, is notorious of late
for getting tough on criminals,
particularly violent offenders, and
the example of that is our “three

strikes” law that was passed in 1994.

It sent a clear message to our
citizens and our bad guys that
Cdlifornians were saying, “We're
mad as hell and we're not going to
take any more!” Three strikeswas a
citizen initiative, and the focus of
thelaw is on prior violent and
serious criminal conduct, on
criminal history. Part of that
emphasisisthat we can best predict
the future by looking at the past.
Thereis ajuvenile component to
the three strikes law, strikes being
considered serious or violent
felonies. For purposes of juveniles,
if we seek to have the juvenile tried
as an adult and the juvenileis
convicted, that is an easy strike. If
we, for certain designated crimes,
petition the court to have ajuvenile
remanded to our criminal adult
court, and even if that petitionis
denied and the juvenile petition is
ultimately sustained, then that
counts as a strike for future conduct
of that individual as an adult. Of
course, that is still continuing to be
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tested in the court system, because
three strikes is still relatively new.

Another thing happening in
Cdliforniaisthat in January 1995,
the governor signed a bill that
alows prosecutors to, for certain
types of violent crime, petition the
court to try as adults juveniles who
are 14 years of age or older. (It used
to be that we could only do that at
the age of 16.) A trend that we are
seeing in California, if not acrossthe
nation, isthat for thefirst timeina
long time — instead of the sole
focus of juvenile justice being
rehabilitation with no mention of the
“P” word (for punishment) or
detention (jail time) — public safety
isasimportant asjuvenile
rehabilitation. A good exampleis
that for the first time, | have been
told, in many, many years, juveniles
being held in the detention facility at
Sacramento County’s juvenile hall
actually know the name of the
Sacramento County D.A. | know
this because one of the correctional
officers said my nameis used in
vain, regularly. I, frankly, view that
as a compliment, because that means
that our message of “getting tough”
on juvenile offendersis being heard.

Upon taking office in 1995, |
initiated a policy that we seek to
have tried as adults al juveniles who
use guns to commit crimes and all
juvenileswho kill, in every
situation. That actualy is consistent
with the gun and homicide statistics
in our county, and | would bet that it
isreflective of our State aswell as
the nation. In 1994, we did an
evaluation in our unincorporated
part of Sacramento County, and

found we had 72 homicides. The
Sacramento County Sheriff’s
Department analyzed those cases
and found that over 40 percent were
committed by young people, 19
years of age and under, and of those,
the assailants used a gun 80 percent
of thetime. Clearly, public safety
implications have to be considered.

The value of deterrence

An important part of how we deal
with juveniles— asfar as
conseguences versus rehabilitation
or a combination thereof — isto not
only render punishment, but also to
underscore the value of deterrence,
which impacts whether or not a
youthful offender decidesto engage
in certain types of conduct. Frankly,
if my nameisbeing used in vain at
juvenile hall, the message is getting
out to the youth in the community. If
that means that they are being
deterred from committing more
serious crime, then they are better
off and we are better off. | think part
of our problem isthat our system
has devalued itself over the yearsto
the point where we have lost that
conseguence impact, and so our
juvenile justice system is no longer
considered a deterrent.

Quick comment on the 6-year-old
from Richmond, since | am from
Cdlifornia. Thistype of situation
really does pose a dilemmato all of
us. Should a 6-year-old have charges
pressed against him in the juvenile
system and be adjudicated? | do not
think thereisaright or wrong
answer.

What this situation poses to us as
asystem isthat we are not equipped
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to deal with achild of that young an
age who commits that type of crime.
But if our system is not the right one
to do it, then which system is? Our
child protective service system is
equipped to deal with kidsin
abusive environments who are
victims, not offenders. And our
juvenile justice system,
unfortunately, isthe only
mechanism by which we can
provide evaluations to determine
what this child needs.

| have heard that this child,
within the last year or so, lost his
father as a murder victim; that since
this child could walk, he has been
walking the streets by himself,
lacking supervision; and that he has
anumber of mental issues. So he
was amost predestined to be where
heis. All of those things have to be
dealt with for the future. Would you
not have some record of that
conduct for this child in years to
come? Isthere some way that we
need to deal with that?

| am hoping that as aresult of
this case, our child protective and
juvenile justice systems and other
appropriate institutions come
together to decide how we are going
to deal with these sorts of situations.
Thereis not one system that can
adequately deal with this case
because we have not had to do it
before, but we will have to deal with
it in the future.

Obtaining and using juvenile
records

Where do we get records of
juvenile adjudicationsin
Sacramento County? We are just
now getting an automated system
for juvenile records. We have had an
automated system for our adult
criminal justice system in operation
for along time. Obviously, when
your agency is automated, it is very
helpful in terms of being able to
acquire information quickly, and
that information tends to be more
valid than if it is being maintained
manually. | do not know about other

States, but we get much scantier
information if we have to seek
records from other counties in our
own State, and certainly other
States, that have varying systems of
how they keep records, if they
provide those recordsto you at all.
We do use the court as a backup, but
our information is often quite
reliable.

How do we use our juvenile
records? It varies, again, from
county to county, but there are a
number of cases, particularly the
lower-level crimes, where probation
isreally the screening organization,
and where the prosecutor will never
even see a case. So probation will
often make that preliminary decision
and will consider, obvioudly, any
prior adjudications or contacts that
thisjuvenile has had in the context
of the juvenile system.

We also use juvenile recordsin
detention considerations. Are we
going to detain this child or will we,
pending his case in court, release
him out into the community under
certain conditions? Obvioudly, we
are going to look up the number and
the nature of prior adjudications, and
at previous offenses that were
committed when the juvenile was,
perhaps, out in the community while
he had other charges pending.

We are going to look at previous
grants of probation, and whether
there were violations or a
successfully completed probation.
Any prior juvenile history is
considered and influences our office
in terms of whether or not to charge
an individual. If we do charge, the
history affects any plea dispositions.
Arewe going to go for the
maximum charge or is there some
sort of reasonably related,
intellectually honest charge on
which we can appropriately dispose
of this case?

Impact on decisions

Our decision-making is
influenced greatly by the prior
adjudications of the juvenile. We
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make great effortsto try to find the
history because we do not like to
make those decisionsin a vacuum.
At thejuvenile level, sentences will
certainly be influenced by a
juvenil€e' s history, and violations of
probations a so are dependent in part
upon prior adjudications.

Not only are criminal history
records important in the juvenile
disposition area, they influence usin
terms of whether or not to remand a
juvenileto be tried as an adullt. |
have one policy that, irrespective of
prior adjudications, ajuvenile be
tried as an adult (at |east we attempt
to get the judge to send the juvenile
to adult court). But for cases that do
not fall within that mandatory
exercise of our discretion, we
always consider the background and
previous adjudications. From my
office’ s standpoint, where there are
adult prosecutions for young adults
(18 to 21), the juvenile adjudications
become more significant because we
believe that an 18-year-old who
commits a first-time business
burglary is very different from the
18- or 19-year-old who commitsa
business burglary and who had
committed crimes as ajuvenile and
had been remanded in the past to the
Cdlifornia Y outh Authority.

In addition, we use the juvenile
record to argue a position on bail for
young adults, to determine whether
or not that young adult ought to be
released pending his case, whether
he should be released on his own
recognizance or have some minimal
bail imposed. Again, plea
disposition and sentencing aways
makes a difference to our advocacy
position. | can tell you, though, itis
not unusual to have ajuvenile court
judge read an entire juvenilefile,
including all prior contacts with our
juvenile system, for juvenile
disposition purposes. In adult court,
you will frequently find judges who
refuse to consider juvenile records. |
think it isimportant that we are
consistent in the manner in which
we handle these cases.
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Restoring confidence in the
juvenile system

A point | want to make is that
how we treat juvenile records
impacts the public’s and the
youthful offender’s perception of
our juvenile justice system. Again |
reference the attitude of the youthful
offendersin our juvenile hall with
respect to me. When they have that
attitude, | think they tend to fear
more the juvenile justice system and
the public tends to have more
confidence in our system. | do not
think the public right now islooking
for rehabilitative effortsin our
juvenile system; they are looking for
deterrence and protection. | believe
that the public, over the years, has
lost confidence in our ability asa
system to protect them. | have told
people that | am not a social worker,
l anaD.A., and | want peopleto
fear the consequences of contact
with my office.

| think it isimportant that we, as
aprosecutorial agency, are the
hammer; however, | greatly support
collaborating with early intervention
and prevention programs so that we
get people more motivated to
participate in and take advantage of
those systems, and to empower
themselves.

An example of that is truancy
efforts my office undertook in
Sacramento County. At the
beginning of the school year we
reminded parents of their
requirement to get kids to school.
Later on in the year, we publicly
announced that we would hold them
accountable in fulfilling that
requirement and arrest them for the
failure to do so. We actualy picked
out 12 of the parents of the most
chronically truant studentsin our
county and we did a sweep, arresting
them on the creative charge of
contributing to the delinquency of a
minor, a misdemeanor. Now, for the
first timein 10 years, our city school
district has the highest rate of
attendance that it has ever had.
Students are coming back to school.
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The schools have student attendance
review boards, which are
multiagency boards that try to
address family needs and concerns
in order to assist familiesto keep
their children in school. These
boards try to resolve issues and get
kids to school, and they work with
parents and families and kids early
on. They are not the hammer. By
people knowing that our officeisthe
hammer, parents and students have
been flocking to those student
attendance review boards. By our
office being viewed as strong, |
think we empower the social service
programs that really aid and assist
juveniles and families, and | think
thisisvery important in terms of our
relationship so long as our roles are
kept in the proper perspective.

I would like to make two more
points. Oneisthat thereisatrend in
which parents are being held
accountable for repeat, chronic
truants. At least in California, there
isanew wave of prosecutors
looking at accountability and
responsibility by parents. Will we
get to the point where chronic
criminality by juveniles, prior
adjudications, trandate into civil or
criminal liability or responsibilities
for parents? Thereis alegidative
trend that way.

A second point isthat thereisa
move, at least in California, to take
some of the discretion away from
prosecutors and judges as to whether
to try ajuvenile as an adult. For
certain types of crimes, it'slike“one
strike, you're out, you're an adult.”
Legislation is moving forward that
dealsin large part with prior
juvenile adjudications; if passed,
certain types of offenses will
automatically result in the youths
being tried as adults.

If anything, the public backlash
against juvenile crime right now is
moving toward more consequences
and public protection. | think we are
going to see, from citizens of
Cadliforniaand probably other parts
of the nation, amove to focus
juvenile justice on rehabilitation
counterbal anced with public safety
interests.

National Conference on Juvenile Justice Records



Florida’'s Serious Habitual Offender Comprehensive Action Program:
Collecting and using juvenile offender information to target
detention, intervention and prevention efforts

| would like to begin by sharing a
story about two men who were
camping together. They are good
friends and they spent a great day
fishing. It was timeto return to the
tent and get ready for anew day. As
they were bedding down, one of the
guys heard a noise, and they peeked
outside the tent but did not see
anything. They heard it again,
looked outside and, 1o and behold,
there was a huge bear heading for
the tent. They knew they had to
evacuate and, as they started to
leave, one of them turned back and
went into his duffel bag and started
searching. The other guy looked at
him and said, “Come on, we gotta
get outta here. What are you doing?”’
He said, “Wéll, I'm looking for my
sneakers.” His best friend said,
“What do you need sneakers for?’
Hesaid, “So | canrunfast.” The
other guy said, “You can’t outrun a
bear.” And he said, “| don’t have to
outrun the bear. All | havetodois
outrun you.”

Thisisthe moral to my story: we
have been trying to outrun the
problems that are associated with the
increase in juvenile crime, but we
have not been doing an effective job.
What wereally need to doistry to
get ahead of the game. And |
commend SEARCH for having a
conference that focuses on giving
you best practices and models and
information to take back to your
States and to implement.

| am here to address the Serious
Habitual Offender Comprehensive
Action Program (SHOCAP) in

DONNA M. UZZELL
Special Agent in Charge

Investigative Support Bureau
Florida Department of Law Enforcement

Florida, and the statewide SHOCAP
initiative. SHOCAP isan
interagency case management
system that enables the juvenile
justice system and human services
agencies to make more informed
decisions regarding the small
number of juveniles who commit a
large percentage of serious crimes.

Statistically speaking, the U.S.
Department of Justice’ s Office of
Juvenile Justice and Delinquency
Prevention (OJIDP) stated that 94
percent of the kids who were ever
involved with the criminal justice
system never came back a second
time.1 Of that remaining 6 percent,
4 percent went on to commit a
second offense, and the remaining 2
percent went on to become career
criminals. That 2 percent were
responsible for about 30 to 40
percent of serious juvenile crime.
This correlates with long-term
studies that revealed that 6 to 8
percent of male juveniles accounted
for over 60 percent of serious
offenses committed by juveniles.

| have always been a doubting
Thomas, and so | really did not
believe those numbers. Prior to
joining the Florida Department of
Law Enforcement (FDLE), | wasa
sergeant with the Tallahassee Police
Department, where | oversaw the
juvenile unit. When we started our

1 The OJIDP started the origina
Serious Habitual Offender Drug
Involved Program (SHODI) and
continued with SHOCAP.
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SHOCAP program therein 1992 —
we were monitoring about 184
juveniles at the time — we pulled a
snapshot look of these kidsin our
database. And we found that these
184 kids accounted for 35 percent of
al juvenile arrests and 56 percent of
our part | felony arrests. Thisis out
of acensustract of a population of
about 18,000 children in the 10-17
age group. Clearly, the FDLE felt
that if it instituted a program that
targeted the most serious, repeat,
habitual juvenile offenders, this
could have a significant impact on
criminal activity.

Thus, Florida began the
SHOCAP program and every
agency that has contact with
juvenilesin the juvenile justice
system is represented at thetable in
an interagency work group so that
we can all agree on what criteria
should be used to determine who a
serious habitual offender is. The
agenciesinvolved in SHOCAP are
police; schools; human services
agencies (particularly agencies
hel ping the dependency-involved);
corrections (the correctional
component in Floridais fortunately
handled by anew criminal justice
agency, the Department of Juvenile
Justice); the courts (court
administrators, judges and public
defenders); and prosecutors.

SHOCAP objectives

The program objectives for
SHOCAP are four-fold, and include
elements of (1) interagency
cooperation, (2) creation of an
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operational model, (3) improved
information collected on serious
habitual offenders, and (4)
suppression and control of the
criminal activity committed by these
offenders.

1. Cooperation. SHOCAP seeks
to increase cooperation and
coordination between agencies
interacting with youths.

2. Operational Model. Agencies
must develop an operational model
for dealing with those juvenile
serious habitual offendersto include
school placements, police contacts,
arrest procedures, case management,
program placement and
reintegration/aftercare. This model
will help agencies to determine
proper school placement of juveniles
and to determine police contacts,
including field interview reports.

Before SHOCAP was in placein
Tallahassee, we would drive around
in our police car and see youths on
community control or supervision
who would not be at the places they
were supposed to be. They were out
past curfew and, as you would drive
by, they would wave to you and you
would wave to them. They viewed
the system as ajoke.

Since SHOCAP, all the terms of
supervision for our serious habitual
offenders are listed and they are
distributed to every police officer.
So now in Tallahassee, there are 150
more pairs of eyes and earson the
street, looking at these youth, and
knowing that they are not supposed
to be there. Now when you drive by
and see these youths, waves are no
longer exchanged. Y ou get out of
the car and say, “Hey, you're not
supposed to be here, you're against
curfew.” You fax that information
the next day to their supervisor, and
that becomes a violation of
community control. We are working
on a system that will eventualy
allow the officer to pick these
juveniles up in the street;
unfortunately, current Florida laws
do not allow that. But doing so
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would provide quick consegquences
for the action.

In terms of arrest procedures, law
enforcement officers normally have
agreat deal of discretion asto
whether to arrest ajuvenile. In most
police agencies where SHOCAP is
instituted, the agenciestell their
officersthat if they come across a
juvenile serious habitual offender,
the offender must be arrested. The
officer does not have discretion
because the offender has already
showed a propensity to continue to
commit crime.

In terms of case management,
SHOCAP callsfor enhanced
supervision, having community
control counselors or re-entry
counselors with lower casel oads.

In terms of program placement,
SHOCAP aims to determine what
programs are best suited for kids
that have committed these serious
crimes.

Reintegration and aftercare are
important because these kids do not
get locked up forever, they do come
back in our communities. They
come back to the same
environments that they left, and
unless there are strong reintegration
and aftercare programs, those
juvenileswill re-offend. This
includes supervision that allows
police officers and prosecutors and
schoolsto have a say-so in the types
of supervision and treatment
concerns for that child. Y ou should
not just tell achild, “Y ou must
attend school” and not tell the
school system that you are
mandating that child’ s attendance.

Y ou should not just put a child back
in the community and not let law
enforcement know that that child is
back. Good community policing
goes hand-in-hand with SHOCAP,
because these community policing
officers could knock on doors, could
make sure these kids are home past
curfew, and could set up acircle of
wagons to hold these children
accountable for their supervision.

3. Improved Information. This
objective seeks to improve the
quality and relevance of the
information collected on serious
habitual offenders, such as known
associates, parents/siblings, police
field contacts, school placement, and
terms of supervision.

The socia services agencies have
dependency information on that
child. The schools have their own
records with exclusively school
information. The police have law
enforcement information, and the
courts have their information of
adjudications. When you put this
information together and overlay it
chronologically, you start to see a
picture, and that pictureisvery
important when you look at how this
child ended up in criminal activity.

The Tallahassee Police
Department started profiling these
kids and, in most of our profiles, we
found out that the first contact that
the system had with this child was
an abuse and neglect or domestic
violence call to the home. Long
before we ever saw this child asan
offender, we saw the child asa
victim. This collection of
information helps us create that kind
of profile, and tells us that when we
look at it chronologically, we can
see that this child was suspended
from school, but it was only a
couple of days after adomestic
violence call or abuse call to his
home. We can see that the child then
acted out in school, was suspended,
and was then caught on the street
bashing mailboxes. Thisinformation
helps usto create a pattern that we
can look at and make decisions
about that we could not before.

This reminds me of astory that |
once heard of aman who wason a
train, and he saw this gentleman get
on with his children. The kids were
being extremely disruptive, but the
gentleman was just sitting there,
ignoring the fact that his children
were causing so many problems for
the other passengers. Finaly, the
man observing thiswas so fed up
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with their behavior, he could not
takeit any more. He looked at the
gentleman and said, “Sir, | do not
know if you have noticed this or not,
but your kids are disrupting
everyone else on thetrain.” And the
gentleman replied, “Y ou know,
you'reright. We just |eft the
hospital an hour ago, where my wife
died, and | don’t know what to do,
and | don’t think these kids know
what to do either.” And the man
telling the story said hiswhole
paradigm shifted; it changed the way
he felt. He went from total irritation
to an understanding, to a
compassion, and it was because
when the information he received
changed, his feelings and behavior
changed aswell. Thistells us that
we need to make better decisions
based on the information we have
about these youth.

As| mentioned, profiles of these
offenders can contain known
associates information, which isa
useful investigative tool for law
enforcement. | can think of several
cases at the Tallahassee Police
Department in which we solved the
cases very quickly because we had
done alink analysis. We had looked
at al the serious habitua offenders
in areporting areawhere we had a
particular crime and we then linked
known associates to those offenders.
We used our school resource
officers to determine who wasin
school during that time, and who
was not. We looked at placement
services to determine who wasin a
program and who was on a home
visit. From that, we were able to
identify a suspect and actually make
the arrest. In Tallahassee, aprofile
indicated 52 percent of the kids who
were serious habitual offenders had
older siblings with criminal
histories. That list needs to be
distributed to every elementary
principal because, 1o and behold,
when these principals see that list
and realize an offender has a
younger sibling in their school, they
know that child should be targeted

for a prevention program. We need
tolook at a comprehensive
approach, not just targeting the
hardened.

4. Suppression and control of
serious habitual offender criminal
activity. In terms of this SHOCAP
objective, | reiterate much of what |
heard the prosecutors say, and that is
that these offenders need to be given
consequences for their actions.

Benefits

What are the benefits of
SHOCAP? More complete profiles
of these habitual offenders,
improved and more efficient
information sharing, and a more
efficient use of resources. If we only
have “X” amount of resources,
should we blanket our resources or
do welook at that 2 percent of
offenders who are committing the
majority of our criminal activity?
How are we going to use the limited
detention space we have? How are
we going to use the limited bed
space that we have? Another benefit
isimproved interagency
cooperation, which then resultsin
improved system credibility.

Information gleaned from serious
habitual offender profiles can help
you target your detention,
intervention and prevention efforts.
If you look at a conceptual model of
serious habitual criminal evolution,
you will find that there is a peak of
youthful criminal activity in the 18-
year-old category. Once you identify
acriteria, and you know who those
kids are, that iswhere you look at
targeting your detention and
incarceration efforts. Y ou can start
monitoring the lower age groupsto
determine who is the up-and-coming
serious habitual offender. That is
where you can target intervention
efforts. Then, where children are
subjected to abuse, neglect and
exploitation, thisisthe at-risk
population where you can target
prevention efforts.

In determining the criteriafor
what makes a juvenile a serious
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habitual offender, most SHOCAP

projects value arrest-alone

information, although they require at
least one felony adjudication before
enabling the child to bein the
program. The Tallahassee Police

Department’s SHOCAP criteria

require that ajuvenile have a

minimum of 21 arrest poi nts.2 The

juvenile must have one felony
adjudication, or adjudication
withheld, the juvenile must be less
than 18 years, and must never have
been convicted or sentenced as
adult.

Once your criteria are place, what
do they tell you? Based on their
criteria, the Tallahassee police
developed a collective description of
aserious habitual offender. The
average offender:

* had been reported missing or run
away at least once;

* isassociated with some type of
gang or group criminal activity;

* isdrug-involved (whether using
or sdlling);

* associates with other serious
habitual offenders aimost 100
percent;

« was 10.5 years of age at first
arrest, has been arrested an
average of 28.87 times during his
criminal career, and averages
18.53 felony arrests;

« was primarily a property offender
at first, and then moved on to
persons crime;

* iscurrently on parole from a
residential placement;

* isre-arrested every 43 days; and

e wasarrested 2.5 times prior to his
first adjudication withheld, 9
times prior to hisfirst
delinquency adjudication, and
has been adjudicated an average
of 10.6 times.

2 Points are assessed accordi ng to the
following scale: six pointsfor apersons
felony, five for a property felony, and
three for a misdemeanor offense.
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SHOCAP initiative

Let me briefly discussthe
statewide SHOCAP initiative.
Floridareceived initial funding for
our five existing SHOCAP sitesin
1994-1995.3 We al'so asked for
funding for 10 new sites. In 1995-
1996, we continued our funding for
the 15 existing sites, and we added
11 more sites which are just now
coming on board. And in 1996-
1997, we have continued funding for
those 26 sites, and we are adding
five additional sites. We are looking
at linking areas of the State where
counties are not involved in
SHOCAP so we can look at the
offenders’ corridors of travel.

We are fortunate in Florida to
have |egidative authority to do the
program. In 1993, our legislature
instituted the Violent Crime Act,
which authorized a study for the
FDLE to look at establishing a
juvenile crimina history database. 4
That database was established in
1994. The legidlature also looked at
increased information sharing: the
law mandated that the schools, law
enforcement and juvenile justice
share information on juvenile
records in that database, and that
each county had to have an
interagency agreement delineating
how they were going to share that
information.

Thisis significant, becauseit is
the first time (and thisisfor Florida
records only) that we have allowed
secondary dissemination off of that
database. Law enforcement can
exchange that information directly
with schools, and that isa
significant change in the direction
that we were going. The law also
mandated notification of school
superintendents of juvenile arrests.
A school superintendent must be

3 - Existing” sites are those that were
part of the original OJIDP project that
was held nationwide to bring SHODI or

SHOCAP sites on board.
4 FS943.05 and 943.0515.
5 FS39045.
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notified immediately after the arrest
of astudent, and that superintendent
has 48 hours to notify his chain of
command down to the local
classroom teacher and guidance
counselor. Finally, the law
established record retentions for
juvenile serious habitual offenders.

Asof May 1, 1996, there were
60,104 recordsin our juvenile
criminal history database, which
account for about 112,000 arrests.
Of course, juvenileinformationis
collected on al felonies (we had a
law mandating that felony prints go
to FDLE for automated fingerprint
identification system purposes, but
now we actually have created a
record on those prints), and we also
include enumerated misdemeanors.
These include violent misdemeanors
or those that show a propensity for
violence, like cruelty to animals, or
repeat misdemeanors, like petty
theft, which indicate afelony if three
offenses are adjudicated.

Gang initiative

Another initiative we are
undertaking involves gangs. If you
are aware of the Violent Gangs and
Terrorist Organizations File
(VGTOF) that the FBI started in the
National Crime Information Center
(NCIC), wewill be using that file
statewide rather than developing our
own. The NCIC file was developed
in late 1995; it is a pointer index, not
anintelligence system. As of
January 1, 1996, they had 439
subgroups and 127 gangsin that
database.

We are pushing for every Florida
city to enter in gang information in
thisfile, and we are undertaking an
al-out effort to promote the use of
the database. We are looking at this
hot file as a good barometer to see
how much information locals will
put into agang file. To that effect,
we are reaching out to all 26
SHOCAP sites and to any counties
that have amultiagency gang task
force. In apilot project with one
county, we will provide manpower

to help them identify their groups
and subgroups, and enter data on
their gang members.

It isabig initiative we are
undertaking and, based on how that
pilot goes, we may even help enter
gang datafrom all the other major
counties within Florida. We fed that
if we put that effort forth, we will
get aworkable database that will
enhance the safety of our officersin
Florida.6

| would like to end with a story
because | began with one. It is about
a captain on a battleship and, as he
was sailing along the seas, a seaman
came up to him and said, “ Sir, there
isalight on the starboard side and if
we do not change course, we are
headed for collision.” The captain
replied, “You signal that other ship
and you tell them to change their
course by 20 degrees.” The seaman
did so, and the reply came back,
“No, you change your course 20
degrees.” The captain became pretty
upset and said, “Y ou send them a
message saying that ‘1 am a captain,
change your course 20 degrees.” ”
The reply came back, “I’'m a seaman
first class, change your course 20
degrees.” By this point, the captain
was so furious, he said, “You signal,
and send the message ‘| am a
battleship, change your course 20
degrees.’ ” The reply came back, “ |
am the lighthouse.”

| would like to conclude by
saying that in Floridawe learned the
hard way, with our tourist killings

6 Sincethis presentation, the FDLE
and local law enforcement officials
determined that the NCIC VGTOF file
was not meeting al of Florida' s law
enforcement needs regarding gang
intelligence. FDLE isin the process of
developing a statewide gang intelligence
database for investigative purposes that
will merge datainto the VGTOF file for
purposes of officer safety. The FDLE
estimates the pilot database to be
operationa in January 1997 with full
statewide implementation effective with
the on-line development of FCIC 11
system.
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and other crimes that affect the
economic well-being of our State,
that we cannot continue to do the
things the same way. We cannot run
into a lighthouse, or abrick wall for
that matter, and not change the way
we |look at things and the way we
use our information. The pendulum
has shifted, as| have heard other
speakers say. It isgoing to be our
responsibility to be good stewards of
that information, to use it
productively, to get the best bang for
the buck, and to protect our citizens
while protecting the rights of others.
That is a challenge for the year

2000, and hopefully we have made a
good start. And | thank you for the
opportunity to be here.
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Juvenile justice records management in Washington State

MICHAEL L. CURTIS

Juvenile and Family Court Specialist

Washington Office of the Administrator for the Courts

The following timeline presents a
chronology of events over the past
two decades which impact the
management of juvenile justice
records in the State of Washington. |
hope that providing this information
helpsinform other States which are
struggling with the public policy
issuesinvolved in such activities as
juvenile record handling procedures,
juvenile court proceedings and
statewide court automation.

1978

Juvenile Code. The Washington
State Juvenile Code — the “new
code” aswe dtill call it, even though
it isamost 20 years old — becomes
effective after being passed in the
1977 legislative session. ! Pursuant
to the new code, juvenile offender
proceedings, except those cases
which are diverted, are no longer
confidential; juvenile hearings are
open to the public; and the official
juvenile court file, the one kept by
the county clerk, is considered a
public record. In addition,
sentencing is based on a
presumptive, determinant sentencing
model requiring knowledge of a
juvenile' s criminal history. Juvenile
nonoffender proceedings (for
example, dependency and status
offenders), however, still remain
confidential.

The new code divides juvenile
justice into three chapters: status
offenders, juvenile dependency, and
juvenile offenders.

— Status offenders. The chapter
of the new code addressing status
offenders comes about as part of the

1 RcwTitle13.
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revision to the offender portion of
the code.2 The ideawas that we
were incarcerating too many status
offenders for minor offenses, that
we needed to decriminalize status
offenses, and that we needed to
provide more services to help these
kids instead of locking them up.
Thus, the new chapter transfers from
the county to the State, the
responsibility for intervention with
status offender youths. Asisthe case
with the new juvenile offender laws,
this new chapter istied to effortsto
stem juvenile institution populations
in that a significant percentage of
youths currently housed in
ingtitutions (particularly females) are
there primarily for status offenses.

— Juvenile dependency. The
dependency chapter of the new
code3 is borne out of concepts being
incorporated into Federal legislation
that ultimately becomes enacted as
the Federal Adoption Assistance and
Child Welfare Act of 1980.4

— Juvenile offenders. The
offender chapter of the new code®
incorporates a“just deserts’ model
that proclaims the intent of
statewide sentencing consistency
and the child’'sright to due process.
However, amajor factor
contributing to support of a

2 RCW 13.32, titled “ Runaway
Youth Act.” The chapter islater repealed
in 1979 and a new chapter, RCW
13.32A, “Procedures for Familiesin
Conflict,” is enacted. In 1990, the
chapter is further amended and renamed
the “Family Reconciliation Act.”

3 RCW 13.34.
4 public Law 96.272.
S RCW 13.40.

presumptive determinant sentence
model isthe State’ sinability to
control commitmentsto itsjuvenile
institutions, and the resulting
demand for additional institutional
beds.

By switching to aformulafor
determining sentences, the State is
able to control the flow of kids
going into the juvenile ingtitutions.
We developed aformulain which,
based on the seriousness of the
offense and the age of the juvenile,
point values are assigned to each
offense. That is multiplied by an
increase factor looking at the child’s
criminal history, which is based on
the seriousness of the offense and
how long ago that offense occurred.
The points for each prior offense are
added up and then multiplied by the
point total for the current offense,
which resultsin the total points.
Thisis compared to a chart that
identifies what that child's sentence
would be. That sentence depends on
whether the child isafirst or minor
offender, amiddle offender, or a
serious offender, aswell asthe
child’sage or criminal history. Itisa
fairly complex system, but we have
adapted to it.

— Records. A specific chapter
under the new code addresses the
“keeping and release of records by
juvenilejustice or care agencies.” 6
believe it identifies afairly decent
process for handling juvenile
records.

6 RCw 13.50.
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1979

Juvenile Court Information
System. The statewide Juvenile
Court Information System, known
as JUVIS, comeson-line. In aneed
to expedite the development of a
system to track juvenile offender
crimina histories, the PROFILE
system isimported from the State of
Utah for use on an interim basis.
The system is relatively labor-
intensive and relies heavily on the
use of codes for data entry. As of
1996, although some modifications
have been made, JUVISis till
primarily PROFILE. (We are
currently working toward a new
system.)

During the initial implementation
phase, the system is brought on-line
at five of the State’ s 33 juvenile
courts. The remaining courts submit
criminal history information to the
Office of the Administrator for the
Courts (OAC), which in turn enters
the information into JUVIS.

By 1982, JUVISison-linein 27
of the Washington’s 33 juvenile
courts. In 1985, full statewide
implementation is complete when
the final two juvenile courts come
on-line.

1982

Management reports. The OAC
commences providing
comprehensive management reports
using JUVIS datato local courts.
The reports provide integrated
statistics on case activity,
delinquency histories and court
action on dependencies. Courts may
also request individual “ad hoc”
reports which are prepared by OAC
Information Services staff.

Codes and procedurestask
force. A JUVIS*Codes and
Procedures’ task forceis created
with the charge to standardize local
data entry procedures and
transaction coding. If data entry and
coding standards are not established,

the system can be amess. It has
been difficult to draw any sense
from data entered in JUVIS during
the early days.

1983

JUVISForm 6. The JUVIS
“Form 6” comes on-line, providing a
“criminal history only” record
listing.

Supreme Court ruling. The
Washington State Supreme Court
finds that newspaper journalism may
constitute legitimate research, and
establishes policy and procedure for
the release of or access to juvenile
justice records for research
purposes.’

1984

Sentencing Reform Act. The
Washington State (Adult Criminal)
Sentencing Reform Act becomes
effective. The new law includes a
definition of criminal history that
incorporates certain age- and
offense-specific juvenile court
adjudicated offense history.
(Meaning some juvenile court
history counts toward the criminal
history for purposes of adult
sentencing.) This requires juvenile
courts to submit fingerprints of
adjudicated juveniles who meet
these criteria to the Washington
State Patral.

1986

School attendance. A State
statute is amended to require
children to attend school .8 The
previous language placed sole
responsibility for school attendance
on the parents of the student. The
amended statute retains a dual
jurisdictional approach to truancy
actions, providing for either
superior/juvenile or district court
jurisdiction.

7 Seattle Times Co. v. County of
Benton, 99 Wn.2d 291, 661 P.2d 964.

8  RCW 28A.225.010.
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1987

Desk manual . The Desk Manual
for Juvenile Court Administration is
published and circulated to juvenile
courts. Thistook place becausein
Washington State, there are 33
county-based juvenile courts and it
was difficult when they needed to
interact with each other. The OAC
was called in to assist with devising
adesk manual for juvenile court
administrators to help them deal
with organizational and
communication issues. So now there
isastandard way to communicate
with each other and with State
agencies, such as the Department of
Licensing (DOL) or the State Patrol,
when they send criminal history
information. It seems to help them,
and it has been a popular document.

Abusefindings. A new State
statute requires county clerks to
notify the State Patrol of any
dependency or domestic relations
case in which the court makes a
specific finding of physical or sexua
abuse of achild.® This statute is
enacted so the State Patrol can have
some kind of criminal history
information on future perpetrators or
situations where a person may be
considered afuture perpetrator. The
only problemisin the specific
finding terminology. Generally in
our courts, judges do not say, “this
person abused that kid”; they simply
rule that the child is dependent, and
leaveit at that. Thus, | do not think
thislaw is a generator of awhole lot
of information, but it is another
situation in which the courts are
required to report to the State Patrol.

Repeal of fingerprint statute. A
State statute requiring court
authorization prior to the
fingerprinting or photographing of a
juvenile10 iscompletely repealed.
Therepea wasin conjunction with a
new law implementing a statewide
Automated Fingerprint
Identification System (AFIS); when

9 RCW 43.43.840.
10 rcw 13.04.130.
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the AFIS came on-line, the
administrators decided they wanted
thisinformation on juveniles as
well.

1988

Driving privileges. A law is
enacted that revokes the driving
privileges of juveniles found to have
been involved in alcohol or
substance abuse violations
(including diversion cases).ll The
new law also establishes procedures
requiring court reporting of these
offenses to the State DOL .. One
unexpected result was that because
this license revocation information
isapublic record (even though it
does not state the reason for the
revocation), insurance companies
can obtain it. So car insurance rates
for juveniles in these situations went
up.
Mandatory HIV testing. A law
is enacted providing for mandatory
HIV testing of all persons convicted
of asexua offense, prostitution or
offenses relating to prostitution, or
drug offenses associated with the
use of aneedle. 12 Thisi mposed
another reporting requirement on the
OAC; we had to contact public
health departments, and they would
then do the testing and take care of
follow-up information for those
persons. The statute' sinclusion of
the term “persons convicted”
resulted in inconsistent
interpretations of its applicability to
juvenile offenders. However, in a
subsequent Washington Supreme
Court case, the justices determined
that the statute was, indeed,
applicable to juvenile offenders, 13

I Rcw 13.40.264.
12 Rrew 70.24.340.

13 InreAB,CD,E, 121 Wn.2d 80,
847 P.2d 456.
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1990

Sex offender laws. Sex offenses,
and the need for more information
on sex offenders, are the topic of the
Washington Legislature in 1990.
Two particularly heinous offenses
take place around thistime to bring
this about. One involves ayoung
woman who is murdered by an
inmate out on work release; her
mother subseguently becomes a
State legidator and now chairsthe
House Corrections Committee. The
second situation involves a young
boy whose penisis severed by a
person who had been recently
released from a State institution.
Both of these situationsresult in a
huge public outcry.

—Mandatory registration. A
law is enacted requiring persons,
including juveniles, convicted of a
sex offense, to register with the
county sheriff for the county of the
person’s residence. 14 The statute is
amended the next year, requiring the
agency having jurisdiction over the
offender to provide noticeto the
offender of the offender’s duty to
register.

—Rélease of information. Two
laws are enacted authorizing public
agency (including Juvenile
Rehabilitation Administration)
release of “necessary and relevant”
information regarding sex offenders
when the information is necessary
for public protection.

—Victim/witness notification.

A law is enacted providing for law
enforcement, victim and witness
notification when ajuvenile
offender, found to have committed a
violent or sex offense, isto be
discharged, paroled or placed on any
authorized leave or release or
transfer.16 The statute is amended in
1993 to include juveniles found to
have committed a crime of stalking.

14 Rrcw 9A.44.130.

15 Rcw 4.24.550 and RCW
13.40.217.

16 Rcw 13.40.215.

1991

Softwar eintegration into
JUVIS. We decide that it is about
time for courts to be able to access
their own data. Although
Washington has had a statewide
system in place since 1979, the only
way local courts can get datais
through the management reports we
send them or by asking for usto run
reports. Thus, Intellect softwareis
integrated into the Juvenile Court
Information Center, providing local
juvenile courts independent access
to JUVIS data.

While the software is made
available and training is offered,
inconsistent participation in the
training programs and eventual
discontinuation of training resultsin
few courts using the software. A
positive outcome of the availability
of the software is the discovery by
individual courts of their
inconsistent data entry practices and
the impact such practices have.
Thereisareal need, in developing
information systems, to have a
continual, ongoing, consistent
training program, or else your data
are not going to be useful.

1992

Information exchange. A law is
enacted providing for (clarifying)
the exchange of information
between school digtricts, law
enforcement and juvenile courts. 17

Confidential information. A
law is enacted providing that
information identifying child
victims of sexual assault is
confidential, and not subject to
disclosure to the media or the
public. The following year, the State
Supreme Court strikes down the
statute, saying thereisa
constitutional right to open access to
judicial proceedings, including
access to this information.

17 Rcw 28A.600.475.

18 Allied Daily Newspapersv.
Eikenberry, 121 Wn.2d 205.
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Statistics system. The State
implements the Superior Court
Management Information System
(SCOMIS) statistics model,
providing uniformity of data entry
procedures and specificity of codes.

1993

Juvenilejustice agency
definition. A law is amended to
redefine the term “juvenile justice or
care agency” to include schools. 19
This adds schoolsto the list of
agencies that can access juvenile
records, which greatly aids
interagency information exchange.
This proposal isinitialy opposed by
those having concerns over school
districts’ knowledge of certain
juvenile offender activity
(specifically, diverted offenses such
as minor in possession of acohol
offenses).

1994

Firearmslaws. In 1994, the
legidative topics are guns and
drivers' licenses. A law is amended
to redefine the offense of unlawful
possession of afirearm. 20 Under the
amended law, courts are required to
report to the State DOL when
juveniles are convicted of offenses
that make them ineligible to possess
afirearm. Another law is amended
providing for driving privilege
revocation for juveniles found by a
juvenile court to have committed an
offense while armed with a
firearm. 21

19 Rrcw 1350.010.
2 RCW 9.41.040.
21 RCW 13.40.264.

Juvenile court jurisdiction. A
law is amended providing that for
purposes of enforcement of an order
of restitution, the juvenile court has
jurisdiction for up to 10 years
beyond the juvenile respondent’s
18th birthday.22

Integrated systems. The
integration of the SCOMIS and
JUVIS system functions to a DBI|
database system commences. The
integration is pursuant to policy
adopted by the Judicial Information
System Committee, and effectively
eliminates any need for double data
entry, thus enabling more efficient
and effective data management.

1995

Truancy law. A law is amended
to require mandatory filing of
truancy petitions and to provide for
sole juvenile court jurisdiction over
truancy matters.23 The change
requiring mandatory filing resultsin
asubstantial increase in the number
of truancy petition filings: there are
91 filings statewide in 1994,
compared to 2,983 filings statewide
from September 1995 to January
1996.24

2 RCW 13.40.190.
23 RCWw 28A.225.

24 Thisrevised statute bringsinto
question under which category juvenile
truancy filings should be filed. While
statutorily identified as a“civil action,”
the matters are, by statute, to be heard in
juvenile court. While civil
filings/pleadings are not confidential,
nonoffender-related filings/pleadingsin
juvenile court are confidential. Under
county clerk filing categories, case type
2iscivil (open record), casetype 7 is
juvenile dependency (closed record), and
case type 8 isjuvenile offender (open
record). The clerks do not have
unanimous agreement on theissue. In
January 1996, the State Attorney
General issued an opinion stating that
truancy filings/pleadings are
confidential. Some county clerks do not
concur and therefore disregard this
opinion.
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Domestic violence. The
legidlature enacts new and amended
laws addressing domestic violence
prevention. One mandate of these
lawsisfor Judicial Information
System availahility in each district,
municipal and superior court by July
1, 1997, to include a database
containing information with regard
to family member involvement in
the court system (criminal, domestic
relations, domestic violence, and
juvenile dependency, at-risk and
child-in-need services).

That system, when complete, will
have what is called the “family
connector code.” When you bring up
the name of an individual in our
court system, the database will show
that person’ sinvolvement in the
court system, aswell asthe
involvement of any family member
in all levels of our court system
(juvenile court, superior court and
district court).

1996

Diversion cases. A law is
amended to remove limits on
diversion agreement restitution
amounts, and to provide a process
by which a court may establish
jurisdiction over adiversion case
(for up to 10 years beyond the
juvenile s 18th birthday) if thereis
an outstanding restitution amount at
the end of the term of diversion.

25 RCW 13.40.080.
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Striking a proper balance between legitimate uses of juvenile records
and individual privacy: The District of Columbia experience

If anything, and | supposethisis
no surprise, | hope to be the voice of
restraint in this discussion. In
Washington, D.C., | have always
thought that there was a good
balance in the statutes governing
juvenile records and, after hearing
folks today, | think that even more
0.

The District of Columbia statute
governing the use of juvenile
records strikes, | believe, the proper
balance between legitimate uses of
those records and not-so-legitimate
uses. Basically, it requires consent
of an individual in order for the
sharing of information to be
accomplished, and also largely relies
on court involvement when thereis
an absence of consent. It does
provide for release of recordsto
further appropriate law enforcement
goas and ends but, at the same time,
it has criminal penalties for anybody
who violates the confidentiality
statutes. Thisis how it should be.

Juvenile record trends

There are several different trends
driving the current attention that is
being focused on the juvenile
records issue. Some of these arise
from very legitimate concerns, and
we need to address them. For
example, the trend toward pursuing
coordinated, holistic services for
juveniles and for families and
children makes sense. It makes alot
of sense from atreatment
perspective, and it makes alot of
sense from afiscal perspective. The
reality isthat our resources are
dwindling, so we need to coordinate
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our resources so that we can provide
effective treatment, prevention,
intervention and law enforcement.

Others trends driving the juvenile
records issue are motivated by fear
and by inaccuracies and are, quite
frankly, unwise and unwarranted.
An example of thisisthetrend
toward criminalizing juvenile
behavior, and blurring the line
between adults and children. We are
treating children more and more like
adults. One of the speakers said
earlier, “Let’sbe consistent.” Well,
the reality isthat children are not
like adults. They do not think like
adults, they do not behave like
adults. They never have, and they
never will. What is happening is that
the trend toward making juvenile
court more like adult court and
treating juvenile records more like
adult records is affecting the
bedrock principles of juvenile court:
rehabilitation and treatment.

Carefully crafted, but strict, laws
against disclosure can promote
legitimate treatment and law
enforcement goals, while at the
same time protect the privacy of
individuals and the bedrock
principle of parens patriae without
simply giving lip serviceto that
principle.

Sharing information

In the District of Columbia, the
standard for release of information
in juvenile court is as follows: the
information is available to public or
private agencies or institutions that
provide supervision or treatment of
the child or have custody of the

child, if supervision, treatment, or
custody is under order of the Family
Division. This allows for people
with a professional interest in the
protection, welfare, trestment and
rehabilitation of a child, or a
member of the child’s family, to
have access to records. Generally,
police and law enforcement records
for juveniles are not open to the
public. However, there are
exceptions. If the juvenileistreated
asan adult, if heistransferred to
adult court, then his records are
treated asif he were adult. The court
can always order recordsreleased in
appropriate circumstances, such as
to private or public agencies
providing juvenile supervision.
Fingerprints may not be disclosed,
unless they are needed for acriminal
investigation or trial, used for law
enforcement purposes only, or their
disclosure is mandated by court
order.

Generally, as| said, alot of what
allows for the sharing of juvenile
information in the District stems
from law enforcement exceptions,
consent of the appropriate
individual, or court orders. This, |
think, provides appropriate
protections, and it works. And here
is proof that it works. | was recently
at ameeting of the District of
Columbia Council, where most of
the individualsin the juvenile
system were represented:
prosecutors, law enforcement, the
schools, probation, the courts, the
defense council and social services.
The question on the table was this:
Do we need to open up or change
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the statutes regarding juvenile
record confidentiality in the District
of Columbia? With one exception,
the answer was “no”; we are able to
get the information we need. Again,
with one exception, everyone there
felt that they were able to get the
information that they needed. In
fact, it was said that the problem in
the District is not a question of
having restrictive statutes that do not
permit easy access to juvenile data,
the problem is that we do not have
the technology to share the
information that the statute allows
usto share.

The one exception to that
agreement at the meeting was the
public schools. They wanted more
access to information. Interestingly
enough, it was officials from the
court who spoke up and said, “This
isthe reality. There are good reasons
why the statutes are there, because
the fact is, the labeling those statutes
are designed to prevent — the
prejudice and stereotyping of
juvenile offenders — does happen.”
Itisareal fact of life; | seeit every
day. Now, alot of peoplein schools
are motivated and certainly would
never use alabel to brand achild
unfairly, but the reality isthat that
does happen.

Privacy principles

In talking about changing
confidentiality laws and sharing
more information, it isimportant to
remember that the reason they are
there, the privacy principles that put
them there in thefirst place, are
really bedrock principles of our
society. They arethere for the
protection of al of us, and they are
there to promote the treatment goals
of the juvenile system. Theideais,
unless you give someone the
protection to be candid and
forthright, you are not going to get
the information that you need for
treatment. That principle will never
change, and the conseguences of all
of this sharing and opening of files
and information, while of course

driven by some very, very good
motivations, also have some
devastating effects.

Oneisthis: When we talk about
the sharing of information, there are
al different degrees. Sometimes we
are simply talking about sharing
between public agencies. Other
times we are talking about sharing
information with the public or the
media. A lot of people would draw
the line and say juvenile
proceedings should be confidential,
but al the information that isin the
file should be shared with anybody
who has anything to do with law
enforcement or juvenile justice.

When you open up the records
and broaden the number of people
who have access to the records, you
must remember this: the larger the
number of people with access, the
larger the potential for abuse. Now
most people are law-abiding
citizens, and people working in law
enforcement or the juvenilejustice
system generally know what the
laws are and follow them. But it is
also very true— and thisisa
practitioner’s view and experience
— that even with strict
confidentiality provisions, even with
criminal penaltiesin place,
information gets out that should not.
Oftentimes, it isreleased by the
people who are charged with
protecting that information. And the
consequencesto individuas, to
families, to children, isreal.

The harm caused by the
breakdown of confidentiality is real
when a child’s name gets out in the
paper, even before the child is
convicted of an offense. We seeiit
when that child triesto get
employment. When that child —
who has turned himself around, and
has really done everything that the
system tells him heis supposed to
do, and has learned from his
mistakes and tries to start anew — is
haunted when that record comes
back, or when someone says, “Oh, |
remember you, | saw your namein
the paper.” Those things happen.
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Unfortunately, what happensis,
when the information is released, it
is often released partialy so, or
inaccurately so, and released in a
manner that does not allow the
public to fully ascertain the truth of
the situation. Far too often, | have
seen the fact that people do not look
at the individual, they look at the
charge or offense. They do not know
what the circumstances are. And, the
more violent the charge, the more
negative the response. The bottom
lineisthat these things are all
antithetical to the whole notion of
parens patriae and treatment and
rehabilitation.

Openness no deterrent

The trend toward releasing
confidential juvenile information in
away that brands or |abels people
harkens back to the days when
women were branded with scarlet
letters. What the public wantsisless
crime. And the question is, is
opening up juvenile records and the
juvenile courthouse going to lead to
increased confidence in either the
juvenile justice system or law
enforcement? Quite frankly, | think
that the answer is no. Because, it
does not deter. Our clients generally
do not do a cost-benefit analysis
when it comes to committing a
crime. That isthereality. They do
not, and that istrue of adults and
children, although it is more true of
children because of the differences
in the way children think. Children
are thinking of the immediate, not
whether their nameis going to bein
the paper next week or that some
public light will be shed on them
that will harm their future. They are
thinking, “1 have to walk out my
door, and there are alot of people
with guns out there, so | need agun
to protect myself too.” And that is
thereality. So increased record
openness is not a deterrent to that.

Information sharing does lead to
better treatment modalities for most
treatment goals, but there are ways
to do that and still protect
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confidentiality and al of the
rehabilitative goals that that
promotes.

The District of Columbia has a
lot of joint collaboratives and
initiatives underway, more so than
any place | can think of, and that isa
good thing. We are all sitting around
the table trying to figure out how to
share information and to promote all
the common and mutual goals that
we have in order to reduce crimein
our city. And we have been ableto
do that even in a city where the
court of appeals believes that
confidentiality is critical to the
treatment process for juveniles, in a
city where we have to jump through
certain hurdlesin order to get
information from various agencies.
But the hurdles really are not that
high, and the goals that the hurdles
protect are in place and are
advancing. That istruein acity
where the court of appeals recently
said that confidentidity is so
important to the juvenile justice
system, and to society in general and
crimina justice in particular, that
they were willing to reverse atria
court decision when the trial court
refused a defense request to exclude
the media from those proceedings.

| started off by saying that |
wanted to be the voice of restraint; |
would like to end with that, and
remind folks to keep in mind why
we are even having this discussion
inthefirst place, and not to throw
the baby out with the bath water.
Thank you.
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Implementing a statewide juvenile criminal history
repository in Texas: Issues and practices

Texas just overhauled its family
code, which resulted in the revamp
of the State’ s entire juvenile justice
system, one component of which is
the creation of a separate repository
for juvenile criminal histories. This
repository is new for Texas, so | will
describe some aspects of that
system, as well as some related
issues.

In Texas, we are certainly in the
midst of the same pendulum swing
that has been discussed here all day.
All of the juvenile justice issues that
have been raised here, have also
been discussed in Texas. Many
changes were made in the family
codein the last legidative session,
and already discussions are
beginning on what to change in the
new family code 1 (We operate on a
biennial cycle; 1995 was the last
$ession, so our hext sessionisin
1997.)

Family code changes
I would like to give an example

of how some of these issues were

trandated into statute by comparing
the old statute language with the
new statute language. (The family
code covers the entire juvenile
justice system, not just the
information system.)

The previous top three public
purposes of the family code were as
follows:

1. to provide for the care and
protection, and the wholesome
moral, mental and physical
development of children coming
within its provisions,

1 Tite 3, Texas Family Code.

DAVID GAVIN

Assistant Chief of Administration
Texas Department of Public Safety

2. to protect the welfare of the
community and control the
commission of unlawful acts by
children; and

3. consistent with the protection of
the public interest, to remove
from children committing the
unlawful acts, the taint of
criminality and consequences of
criminal behavior and to
substitute a program of treatment,
training and rehabilitation.

In the last session, those purposes
were changed so that the top three
public purposes of the family code
are asfollows:

1. to provide for the protection of
the public and public safety;

2. consistent with the protection of
the public and public safety, to
promote the concept of
punishment for criminal acts; and

3. to remove, where appropriate, the
taint of criminality from children
committing certain unlawful acts,
and to provide treatment, training
and rehabilitation that
emphasizes the accountability
and responsibility of both the
parent and the child, for the
child’s conduct.

| think that is a clear expression of

the very issues that have been raised

today.

The Texas Y outh Commission is
the corrections arm of the juvenile
justice system in our State. The
Commission’ s executive director
has been attending interim
legidlative hearings, showing a
video that clearly demonstrates the
change in the programs within the
Commission. These changes
represent a much more boot camp-
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like structure with quasi-military
punishment, and have resulted in
letters being sent from youths
currently in Commission custody to
their brothers and sisters and friends,
warning them of these changes.
These letters are expressing a much
different point of view about the
Texas Y outh Commission and what
is happening there than ever before,
stressing what these youth regard as
the deterrent effect of these changes.

Governor Bush identified
juvenile reform as one of hismain
goasand, inthe last session, as
mentioned, the legislature did pass a
bill focusing on that issue. One
component of that bill was the
creation of acentral repository of
juvenile criminal history records. |
would like to address my comments
to the implementation of the
fingerprint-based system, and some
of the issues associated with that
implementation.

Creating a juvenile repository

Prior to the passage of the new
law, there was no State central
repository for juvenile records.
Records had to be kept at the local
level, separate from adult records,
and could not be sent to a central
State or Federa repository, with the
exception of missing person records,
wanted person records, or records of
children certified to stand trial as
adults. But arrest records and
custody and treatment records could
not be sent to the State for creation
of acentral repository.

The legidature undertook the
overhaul correctly: they held
hearings all over the State, had
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juvenile justice practitioners come in
and testify in those hearings, worked
cooperatively, encouraged public
testimony, asked all the right
guestions and, | believe, took the
right approach to creating the
juvenile record system. They made a
few key decisions.

First, they decided that it must be
afingerprint-based system. | think
that addresses some of the issues
that have been raised herein terms
of reliability and accuracy of the
records. Clearly, fingerprints are the
national biometric standard for
identification of persons being
classified in criminal justice
computerized systems.

Second, they decided it was
going to be a day-one forward
system. Thiswas really adecision
by default, since there were very few
records that could have been
gathered and centralized for offenses
occurring before January 1, 1996. It
was obviousthat it needed to be a
day-one forward system.

Third, they wrestled with the key
issue of the level of activity that
would be entered into the juvenile
central repository. Thiswent all over
the spectrum during discussions, and
it came back to adefinition that is
consistent with the records that exist
in our current adult file, which is
Class B misdemeanors and above.
Wehave A’'s, B's, and C's, with
C’ s being the minor misdemeanors.
So what goes into the central
juvenile repository is conduct
which, had it been committed by an
adult, would constitute an offense
not punishable by fine only, and that
means Class B misdemeanors and
above. Thisdrew avery clear line as
to the purpose of the database: itisa
criminal history repository that is
going to track criminal events
committed by juveniles.

Thelaw isvery clear about what
happens to other datathat are not
reported to the central repository
operated by the Department of
Public Safety (DPS). That data still
remain separate from adult data, and
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are not forwardable to any other
central repository. There was some
concern on the part of the DPS that,
asthe legidlature was writing new
laws for what data could be
forwarded, we did not |ose data that
were previously forwarded to us. So
we watched very carefully that
wanted and missing person records
would till cometo us. In fact, we
lost out on the gang information. A
separate statute was passed that
prevented the gang information —
which was previously referred to the
FBI's Violent Gangs and Terrorist
Organizations File— from being
sent to a State or Federal repository.
So it isimportant to watch, as all of
the data are categorized and
aggregated in statutes, that your
agency not gain one thing only to
lose another just by the construction
of the language.

Fourth, and most importantly, it
was decided that the system had to
integrate and be compatible with the
adult system. This became,
obviously, akey factor for the
repository, because there was no
question about making separate
records. The law gave DPS the
authority to mix the records, to
integrate the juvenile recordsinto
the adult records. We were able to
use the same file structure and, in
fact, we are putting the juvenile
records into the adult file.

This adult/juvenile record
integration gives us a number of
advantages in that, when the
inquiries comein over the law
enforcement network (the Texas
Law Enforcement
Telecommunications System
(TLETS)), those inquiries hit a
singlefile. If there happensto be a
juvenile arrest in the criminal history
database, that isreturned. If there
happens to be an adult arrest, that is
returned. If there happens to be both,
then they are both returned. We
make no distinction in TLETS of the
data being provided. Juvenile arrests
are flagged, however, just so that it
isclear that an individual arrest

event occurred while the person was
ajuvenile; thus, if the person’s
record has ajuvenile arrest in it as
well as an adult arrest, the juvenile
arrest is specifically flagged. But the
point is, they reside in the same
database.

System components, issues

| would like to describe
components of the system, as well
asissuesthat aroseinits
establishment.

Therewas alot of discussion
during the legidlative session about
what level of offense or activity
would be reported. That was
decided. Then therewas alot of
discussion about what would be the
threshold for sending the records,
and then what would be the sealing
and purging procedures. It was
finally decided that the law
enforcement agency which took the
juvenileinto custody had 10 daysto
decide whether they were going to
refer the child to juvenile court or
juvenile probation (which acts as an
arm of the court in Texas). Thus,
referral isthe key event. The
criminal repository file only
contains activity for which the child
was referred to juvenile court or
probation.

If the law enforcement agency
does not refer the child within 10
days, then that agency has to destroy
all records of that child for that
event. This became an 11th-hour
issuein the legidative session, and
was finally resolved in conference
committee after the bill passed in
both houses. The voices were so
strong in terms of those legislators
not wanting the police to gather
clandestine files on juvenile custody
events, that they actually put in the
statute a provision that all police
chiefs and sheriffsin Texas have to
certify, by December 31 of every
year, that they have destroyed all
those records for which the juveniles
were not referred within the 10 days.
If an audit finds that was not the
case — that some records were, in
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fact, not destroyed — the chief or
sheriff is subject to perjury.

Sealing became avery large issue
in terms of establishing the
repository. Juvenile records can be
sealed for misdemeanorsif, after 2
years following afina act and
adjudication, the child has not had
any other activity in the juvenile
system. If the record is sealed, we
have to return it to the juvenile
court, and we have to destroy all
indices of that particular arrest. (If
the juvenile has other arrests, we can
keep those.) Felonies cannot be
sealed until after the juvenile’ s 21st
birthday, and there are some other
provisions that make it alittle bit
more difficult to seal felonies.
Clearly, the indication is that while
there should be a statewide database,
there is also going to be a broad
authority for taking data out after a
certain period of time has occurred.
As mentioned, though, certain
felonies cannot be sealed.

The statute establishes
dissemination criteria, some of
which is affirmative and some of
which is by default. The statute
creates a new dissemination statusin
which juvenilejustice information
can be given to military recruiters
with the consent of the juvenile; this
is not something Texas does for
adults. The statute then simply
points to the adult statutes for record
dissemination criteria. That creates a
very interesting situation because
when those adult statutes were
written, some of them many years
ago, the legidlators did not anticipate
that juvenile records would be part
of the information disseminated to
recipient agencies. The only law that
| can think of in Texas that takes
juvenile recordsinto consideration is
the newly passed concealed handgun
law, which limits the usefulness of
juvenile records to the previous 10
years. We may see more of that type
of prohibitions as the sessions go on.
Importantly, the statute also alows
the DPS to send the juvenile records
to the FBI.

The statute also mandates the
type of information that hasto bein
the juvenile repository, and this once
again reflects the adult model. For
adult records, we track the offender
from the arrest, through prosecution,
through adjudication, to custody, if
he goes to the State penitentiary.
The same basic model occurs for
juveniles: we track the juvenile from
the reporting of the arrest, if thereis
alaw enforcement agency involved,
through intake, pre-prosecution,
prosecution, court adjudication and,
ultimately, to detention in the Texas
Y outh Commission, if that occurs.

We decided to build the system
that would work in the manual
world. We have 254 counties, so the
process of reporting both adult and
juvenile arrests and adjudications
depends greatly upon the local
reporting agencies. We created a
manual process that would work,
and then allow the counties to
substitute automation if they are
ableto provide the same datain an
automated fashion.

The law mandated the creation of
amultiple-part reporting form. Upon
ajuvenile’ sarrest, the law requires
the law enforcement agency taking
the juvenile into custody to fill out
its portion of the form, aswell asa
fingerprint card portion. But there
can be paper-based referrals from
schools or other entities that do not
involve custody by alaw
enforcement agency, and that is
where the fingerprints become
prablematic. The statute specifically
says the law enforcement agency, or
the intake agency, will take those
prints. As aresult, we are training
the juvenile probation officesto take
prints, because at some point the
child will appear in person at the
juvenile probation office. So if the
law enforcement agency does not
take the prints, juvenile probation
will take the prints and send them to
us. The probation officer or
prosecutor fills out the pre-
adjudication section as that occurs
and sendsthat in, and then thereisa
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portion of the form that the court
sends in when the offense is
adjudicated. Oneformis used for
one offense, although we use
supplemental forms which
accommodate additional offenses
and status changes. Again, |
emphasize that we do accept
electronic submissions of the data
supplied on those manual forms.

Key factors to success

What were some of the factors
involved in successfully creating the
juvenile repository? The
compatibility with the adult system
was a key factor for us. Because we
made the two compatible and
integrated, it limited the
programming that had to occur in
our computerized criminal history
system and automated fingerprint
identification system (AFIS). It also
provided direct accessover TLETS,
the same methodol ogy for
dissemination to all the noncriminal
justice agencies, and generally a
shorter startup time in terms of
getting the system off the ground.

Field staff was also important to
getting this program started.
Obvioudly, we have alarge State to
cover geographically, but there was
just no way that thislevel of
requirements could be placed upon
the local agencies without funding
unless we had field representatives
providing personal support to the
local agencies, as well as regional
and specialized agency training. The
field representatives helped to
articulate the State requirements and
encourage the local agencies
efforts. Implementation of this
system is an interjurisdictional and
interagency problem within the
county to find those local solutions.
Using them proved to be key to our
efforts.

We have received varied
responses from local reporting
entities across the State. Generally,
the law enforcement agencies are
very enthusiastic. During the
legidative session the chiefs were
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very outspoken about their support
for this, even though they saw the
additional work required for them to
do the fingerprinting. The reality of
that workload is now is settling in
on them, but it has not lessened their
enthusiasm for the benefits that are
going to be derived from having the
fingerprints on file.

Asregardsthe quality of
fingerprints we are receiving, these
are definitely the worst fingerprints
that we have in the file. We see that
asatraining issue. The poor
fingerprint quality is duein part to
the fact that children cannot be
processed through the adult booking
sites; they have to be processed in
separate sight and sound areas.
Thereisalearning curve, even
within the police agencies, to get in
place a new process to fingerprint
the juveniles. We also have
difficulty in training the juvenile
probation offices of their need to
fingerprint. Although they are
willing to do that, it is very foreign
to what they have been doing up to
now. So there have the whole
process of buying the kits and
providing training. We see that as
something that isjust in itsinfancy,
and is something that we will
continue to address.

The majority of the prosecutors
and judges have been very
enthusiastic about reporting juvenile
data, although there are avery few
areas where you simply come up
against the old mindset. Even
though the laws changed, the minds
have not in terms of sending
juvenile recordsto a central
repository.
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Impact of automation

Clearly we arein the very
beginning stages of this project. The
reguirements started for usin
January 1996, and we have about
20,000 juvenile arrest events that
have been reported to us. That is
low. Had we been receiving them
al, we would expect to have over
100,000 arrests on file by the end of
1996. We may or may not do that
but, again, we seethisasan
outcome of being in a startup mode,
and we will continue to work with
the agencies on total compliance.

The sealing regquirements of the
law are going to have a significant
effect upon us. Obviously, thereis
al the work involved, but thereis
also an effect that sealing has on the
fingerprints and their effectiveness
in the AFIS. For example, the
juvenile fingerprints become a part
of the AFIS database, and there will
be afew hits against those
fingerprints. But what also happens
isthose fingerprints are being
searched against old latent
fingerprints from unsolved cases.
We are hitting on older cases that
the juveniles perpetrated ayear or
two ago. There have been some very
surprised children in that regard. But
if we have to take out the indices
and the fingerprint records upon
sealing, we will lose the benefit of
having those fingerprintsin the
AFIS asasource for future latent
searches against the file.

Itisour clear opinionin Texas
that electronic reporting is the only
way that we can run a State
repository of our size. Through the
work of SEARCH Member Gene
Draper at the Texas Criminal Justice
Policy Council and the Criminal
Justice Division of our governor's
office, some money has been made
available to help local agencies
automate disposition reporting. We
are using National Criminal History
Improvement Program grant money
from the Bureau of Justice Statistics
to distribute live-scan devices to our
current remote AFIS sites, if they
will also take that money and
upgrade their subject-in-process
systems to send us electronic arrest
data. We will not key in the entry of
that data at DPS. Through electronic
reporting, the base record is
provided to us to send to the FBI,
and it isthe only vision that we
believe will be possible to carry us
into the early 21st century. And that
is the direction we are headed.
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Using juvenile records to predict criminal behavior

DR. ALFRED BLUMSTEIN

J. Erik Jonsson Professor of Urban Systems and Operations Research

The answer to the question of
whether juvenile records can be used
to predict criminal behavior is
“somewhat,” and that is about as
close a prediction as we are ever
really going to get.

| want to talk about some aspects
of what is going on in the juvenile
system, and that does involve issues
of records. | want to say something
about the tension between the
usefulness of records — particularly
injuvenilejustice policy and
practice — and their protection, and
the benefits we get from that. In
order to move to that, | want to lay
out some definitions of how we use
juvenilerecordsin dealing with
sentencing issues and policy.
Basically, how do we respond when
achild commits crime? | want to get
at that through a sequence of
dichotomies.

How juvenile records are used

There are two primary purposes
of using records, one is punishment
for punishment’ s sake, and the other
isbecauseit is going to do
something about crime. In the first
one, we want to know something
about the offender’ s record because
we want to be more retributive,
more punitive to somebody who did
wrong previously and did not heed
the punishment. Thus, we want
record information to decide how
punitive we want to be the next time
the person offends. Thisisjust for
punishment itself, regardless of what
it does about crime control.

In terms of crime control, there
are two basic thrusts. Oneisthe
“macro-thrust,” which isknown as
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general deterrence. (General
deterrence involves sending the
message to everybody else, using
the punishment of an individual; one
purpose of a punishment policy isto
deter everybody.) Individual records
are not extremely critical in this
instance. Theindividual being
punished serves the samerole as the
Internal Revenue Servicetrials of
tax evaders every March in order to
make the message fresh in every
taxpayer’s mind in mid-April. They
are not going to punish all the tax
evaders; they could not possibly do
that.

The second basic thrust of crime
control isthe “micro-level,” which
is concerned with the individua
offender, and what we as a society
do to that person. Micro-level crime
control dichotomizes into two basic
approaches. One approach isreform
of that individual so that after some
punishment or treatment, he moves
on to some kind of rehabilitation. A
criminal record hereis of some use.
A second approach is incapacitation,
which involves getting that
individual off the street, usually
through incarceration, so that he
cannot have further accessto
victims. There are other forms of
incapacitation that simply inhibit the
individual from committing crime
through some physical or electronic
means as a substitute for
incarceration.

Incapacitation can be
dichotomized into general and
selective incapacitation. General
incapacitation occurs under any
punishment policy; even thoughiit is
record-blind, some incapacitative
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effect results. The other, whichis
much more relevant to record issues,
is the selective incapacitation of
identifying the individual s who
represent the greatest threat, and
selecting them for incarceration.
That selection process inherently
involves some degree of individual
prediction that identifies an
individual who isworth
incarcerating because he will
continue to be a serious offender for
arelatively long time or because he
commits crimes at a high rate. That
iswhere record information is
certainly going to be relevant.

Tension between using,
protecting records

The tension between using and
protecting records comes, in part,
because we do recognize that lots of
kids end up doing some
unreasonable things, but that many
of them are going to stop doing
those unreasonable things. Figure 1
isagraph of the age-crime curve.
For robbery and burglary, the peak
offending age is about 16 for
burglary and about 18 for robbery.
Most of these kids stop offending,
and that is reflected in the fact that
these curves come down so quickly.
They get to half the peak at age 21
for burglary and at age 24 for
robbery. Most of those criminal
careersend fairly early.

Given the recognition of the
mischief that |ots of kids engagein,
we do not necessarily want those
indiscretions to follow them the rest
of their livesif they go clean and
stop offending. On the other hand,
we do not want all 18-year-olds who
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appear before ajudge to be seen as
absolutely clean. Thus, thereisa
fundamental tension between
wanting to protect the privacy and
not stigmatize young individuals for
the rest of their lives, and having
information about their crimes
available when it isneeded. That is
not just an act of grace, it isan act of
restoring a deterrent threat. If
individuals know that in the future
they will be punished more severely
because of aprior record, that is one
of the factors that could work to
keep them clean. It isnot just for
their benefit, it isfor society’s
benefit that we want to protect those
records.

Juvenile crime a growing
problem

Let me turn to the issue of
juvenile crime and the fact that it is
agrowing problem. In the last
severa years, we have seen a
decline in Uniform Crime Reporting
(UCR) crime rates. | want to focus
on homicide becauseit is one of the
more reliable UCR measures and it
isindicative of alot of other things.
My basic thrust is this; what is going
on in the aggregate crime rates as
reflected in the UCR isanet
combination of the crime rate among
kids, which is getting worse, and the
crime rate among adults, whichis
getting better. There are alot more
adults than kids at this point, and so
we are seeing that decline. Let me
be somewhat specific about that.

Figure 2 isan interesting graph of
the last 20-odd years of robbery and
murder ratesin the United States.
The striking thing about homicide,
which certainly surprises most
peoplein this country, isthat if you
look over the past 20 years, there
has been no trend whatsoever in
murder. Most people think that it
has been going out of sight, but it
has really been astonishingly flat,
with no upward or downward trend.
Raobbery has had a slight upward
trend of about 2.5 robberies per
year, or about 1 percent of the mean
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value. And if you look at the last
severa years, both of those crimes
seem to have peaked in about 1991
and have generally been coming
down.

Let meturn to murder. Figure 3
isagraph from 1965 and 1970 of
the age-crime curve for murder, that
is, the number of people at each age
arrested for murder, divided by the
total number of people at that age. In
contrast to the robbery/burglary
graph in Figure 1, which wasreally
sharply peaked, this has quite aflat
peak, and it is quite a bit flatter inits
structure than were the property
crimes (robbery and burglary are
both property crimes from the
offender’ s viewpoint). Figure 3
shows two ancient years, 1965 and
1970. What we see hereis an across-
the-board rise from 1965 to 1970 in
the age-specific arrest rate for
murder.

Let me take us closer to current
times with the graph for 1985 and
1994 (Figure 4). We seethat 1985 is
virtually the same as 1970, and it
turns out that the whole period
between 1970 and 1985 had
virtually identical age-crime curves
for murder. But we saw amajor
qualitative change in that process
from 1985 to the early 1990s; it isas
if someone grabbed the age-crime
curve at age 18 and yanked it up and
pulled the adjoining years up with it.
There was amajor changein
offending among children, and |
want to just take afew minutesto
talk about that.

Figure 4 also shows afairly
consistent declinein offending in
the older ages. Between 1985 and
1994, we saw a doubling in the
homicide rate for ages 18 and under,
but that growth rate declined to the
point where there was essentially no
growth in the mid-20s, and there
was afairly consistent decline after
30.

Let mefirst focus on the decline
in after-30 offending. How did that
happen? That is very tough to fully
pin down, but certainly one

contributing factor isthe fact that in
the period 1985-1994, we more than
doubled the incarceration rate in the
U.S. Thisput alot more peoplein
prison, and that can have an
incapacitation effect, but that is
predominantly in the older ages.
Those are folks who are likely to
have demonstrated persistent
criminality. Thereis considerable
dropout from criminal careersin the
|ate teens through the 20s. By the
time people arein their 30s and still
criminally active, many are
committed to criminal activity, and
incapacitation is probably the
dominant means by which their
crimes are likely to be reduced. (Not
all prisoners were necessarily locked
up for murder. Locking up adrug
seller is not likely to do much about
reducing drug transactions (because
he will be replaced by another
seller), but it might achieve some
increment of reduction in homicide
as an incapacitation effect.)

In this 1985-1994 time period,
people in the younger ages are
showing up too fast as new
offenders for incapacitation to be a
very powerful influence. To put it
another way, the peoplein prisonin
the older age ranges are probably a
relatively large fraction of the
people who are currently criminally
active. We introduce “wastage’
from the viewpoint of incapacitation
aswe persist in “three strikes” laws,
in mandatory minimum sentencing
laws, and in handing down
draconian sentences. That is because
an increasing fraction of the older
people in prison will have ended
their criminal careers. But during
1985-1994, this period had a
relatively large percent of those
criminally active in prison, so we
can achieve some significant
incapacitative effects.

At the younger ages, it is unclear
which of the offenders are going to
persist in any significant way into
their 30s and which ones are about
to terminate. We know extreme
examples on either side, but for the
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large majority of the cases, itisvery
tough to identify and predict which
offenders are going to persist in their
criminal careers.

Gun, drug epidemics underlie
juvenile crime

Juvenile homicide has been
growing dramatically. After the 15
years of stability from 1970-1985,
we saw the doubling suddenly start
in 1985, and so we must wonder
what contributed to that. If you look
at the weapons involved in juvenile
homicides, for about 15 years they
were fairly stable at 60 percent guns
and 40 percent non-guns. Following
1985, the juvenile homicides with
guns more than doubled, with no
change in non-gun homicides.

Another important trend was in
arrests for drug offenses of non-
white males. That rate was lower
than the rate for whites throughout
the 1970s. The trend was flat
through the 1970s, and then
suddenly started up in 1985 and
doubled by 1989.

These observations suggest a
process that started with the arrival
of crack in urban areas, which
induced a large market demand
because new people were able to
buy crack cocaine who could not
afford to buy powdered cocainein
the quantities that were previously
sold. Not only were these folks able
to buy crack, they also bought it one
hit at atime because they did not
have the capital to buy more, so
there was amajor increase in the
number of market transactions. A lot
of peoplewerein prison at the time.
The market recruited cheap sellersin
the person of kids from urban areas,
and that contributed to this major
growth in non-whites arrested for
drug offenses. People in the drug
business could be carrying alot of
money or other valuable stuff, and if
someonetriesto steal that, they
cannot easily call the copsto help
get it back. So these kids now carry
guns for their own protection. They
carry those guns and they show

them in the street, they show themin
schools. We know that kids are quite
tightly networked, and so the other
kids around them started carry guns
for their own protection.

What we saw was a gun epidemic
that diffused out from the inner-city
crack marketsinto other areas. Asa
result, we saw a 120 percent growth
in homicide rates between 1985 and
1992 for non-white juveniles. For
white juveniles, we saw an 80
percent growth in the homicide rate,
but that did not start up until 1988, 3
years later, the time it took for that
gun epidemic to diffuseitself out
into the larger community. That
suggests that an important feature of
this period was much more one of
gun availability to kids, rather than
necessarily an inherently greater
propensity by kids to engagein
violence. Y ou can tell that because
the gun homicides went up, but not
the non-gun homicides. And when
you look at juvenile suicide, suicide
with guns went up, while suicide
with non-guns stayed flat. Thus, that
propensity to violence which
underlies some of the cries about
“super-predators’ may simply not be
the case. | think we must explore
this issue further, because | believe
that the dramatic rise in juvenile
violence results from the availability
of gunsin the hands of kids who do
not exercise restraint.

For example, there was no
growth in homicide rates of white or
non-white adults during the period
of the 1980s. Even though non-
white adults were significantly
involved in an increasing way in the
drug businessin the 1980s, their
homicide rate did not go anywhere
during that period.

Youth boom drives increases
in crime

The future growth derives from
growing young cohort sizes. To give
you awindow on that issue, Figure 5
is asmoothed graph of the age
composition of the U.S. population
in 1996, in millions, at each age. If
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you read this backward, itisa
representation of the fertility history
of the United States. The post-World
War |1 baby boom started in 1947
— the war ended in 1945, people
got together in 1946, and then the
baby boom began the next year.
That boom continued until it peaked
in about 1960 (the people aged 36 in
1996), followed by a decline. That
was part of what contributed to the
decline in homicides after the
peaking in 1980 (see Figure 2) — a
moving out of the high-crime ages
by the baby boomers.

We reach a population trough in
the cohort born in 1975. That isthe
smallest cohort in recent decades,
and they are now 21. We can seea
steadily growing wave behind them
of cohortsincreasing each year by
about 1 percent. We are now moving
into a period in which larger
numbers of people will move into
those peak crime ages, 15 to 19 for
property crimes, 15 to 24 for the
violent crimes, and so thereisa
cohort size effect pushing on us,
even if no changes occur in age-
specific involvement in crime. To
the extent that rate changes occur,
that could be a double whammy if
therate increases. But it could also
decrease. The one thing we can be
confident of isthat we know the size
of oncoming cohorts for the next 15
years. For the nation as awhole,
there will be an increasein crime,
although not dramatic, and there are
some important increases down in
these young ages.

Aswe think of this mixed
strategy about what we have to do
about adults, aswell askids, thereis
an important bulge in the population
that we ought to start worrying
about in terms of preventive efforts.
That would move us from the
single-instrument strategy of
incarceration that has been driving
so much of criminal justice policy
over thelast 10 to 20 years.

Page 63



Juvenile policy trend

Let me say something about the
way criminal justice policy has been
moving, with prison as the dominant
response. Figure 6 shows the
incarceration rate by year in the
United States; that is, number of
prisoners per capita. Starting in the
early 1920s and for about 50 years,
to about 1973, this graph was
astonishingly flat. For 50 years we
had an incarceration rate of about
110 per 100,000, plus or minus 8
percent. It moved upward a bit
during the end years of the
Depression and downward during
World War 11 (when we had better
things for young men to do than stay
in prison), and then it reestablished
itself at that stable rate. In the post-
1973 period, we saw an astonishing
growth in the incarceration rate, a
quadrupling of the rate that had
prevailed for the previous 50 years.
This raises the intriguing question of
why, in the face of this growth in the
use of prison, thereis no dramatic
reductionsin the crime rates. One
might anticipate that perhaps crime
rates would have gone through the
roof if that many people had not
been locked up. But it aso hasto
raise some question about some of
the unintended consequences of
incarceration. For example, hasit
converted entrepreneurial drug
sellers who were sent to prison
under mandatory minimum laws
into seasoned and well-trained
criminals? Much of the incarceration
growth is attributable to drug
offenders as the nation tried with
growing futility to attack the drug
problem through increased
incarceration.

Incarceration has clearly been the
single dominant strategy of criminal
justice policy, and we have focused
this particularly in the juvenile
system lately by the variety of
waivers that mandate that children at
younger ages go into an adult court
under a presumption that the adult
criminal justice system will be
tougher on them. However, there is
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evidence from a number of
jurisdictions that suggests that,
because these bad kids would show
up at the high end in the juvenile
justice system and the low end of
the adult criminal justice system, in
many cases the punishment imposed
by the juvenile justice system is
greater than that imposed by the
adult system.

One of the strong arguments for
waiver isthat the juvenile court
jurisdiction typically ends at some
young age, like 19 or 20, so you
cannot give an adequate sentence to
akid who got caught in his 17th
year. This obvioudly suggests that
perhaps the better way to deal with
this problem is to extend the
authority of the juvenile system
rather than to assume that the adult
system is the solution to the
problem.

Predicting a criminal career

In terms of using juvenile career
information to predict an adult
criminal career, first we have to
recognize that forecasts are difficult.
Many people have made prediction
models and then tested them out on
real data; more often than not, they
find ahigh error of omission and
difficulty in identifying the people
who are most severely at high risk in
the future. Y ou get some, but you
lose some also, in part because there
isonly alimited amount of
information from the juvenile career.
Thejuvenile career is certainly valid
for making predictions for some
people at the extremes but, again,
for the large majority in the middle,
prediction is extremely difficult.

The basic purpose f or which we
want to do the prediction isfor
incapacitation. Concerns have been
raised about incarcerating people for
crimes they might commit in the
future. That is alegitimate concern,
but an even greater concern ought to
be raised about deterrence, because
that involves using the criminal
sanction to deter other people from
committing crimes. We are basically

locking up John Doe in order to
deter alot of other people from
committing crimes. There are some
very tough ethical issues involved,
but there is no question that judges
do takeinto account prior records to
make some judgments about future
criminality by an individua before
them. We would like them to be as
intelligent in that as possible.

There are two key parameterswe
want to predict about an individual:
one is how much longer heis going
to continue in criminal activity, and
the other is how many crimes a year
ishelikely to commit? What is his
offending frequency? To some
extent, people who commit many
crimes ayear, just by chance alone,
are more likely to end up in prison
than low-rate offenders, even if
there is no prediction made about
them. We have to recognize that we
can get alot of what we want to
know just in terms of their
frequency of offending. There are
some critical variablesthat are
indicative of offending frequency.
One of the important onesis drug
abuse as an indicator of future
criminality. Another variablethat is
relevant to the juvenile record
system is age of onset of criminal
activity. That isimportant
information that could be used in the
future, and obvioudly it isthe
criminal record that provides the
information about future criminality.
It isimportant that we be able to
distinguish the persisters from the
people who are committing only a
few crimes, those who might be
remediable from those who are the
lost causes. Those are important
decisions.

Access to the juvenile record
There are certain things we ought
to consider doing. A few years ago
the National Academy of Sciences
Panel on Research on Criminal
Careers and Career Criminals
recommended that, because thereis
useful information in the juvenile
record and because thereis an
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important desire to keep that record
private, we ought to give the adult
system access to the juvenile record
at the first serious adult
involvement. That approach has the
virtue of keeping the juvenile record
sealed until the offender does
something in the future, and it does
provide that protection to those who
are going to stay clean. That
recommendation has a vague term
caled “serious involvement.” There
isareasonably consistent ranking of
Seriousness across crimes, with
murder at the top and minor
misdemeanor offenses at the bottom.
Any ajurisdiction can then decide
what is serious enough to make that
trade-off between the desire to
protect juvenile misbehavior and the
desire to identify serious criminals
who must be dealt with.

The other vague termiis
“involvement.” | think a general
preference might be to say that when
theindividual is convicted of a
particular offense, then the record
should become available for the
sentencing decision. But one could
make it post-indictment instead of
post-conviction. Again, considerable
discretion has to be used here, and
one of the problems we have seen in
criminal justice policy over the last
several decades — and part of what
has contributed to this dramatic
upward growth in incarceration —
has been the creation of great big
boxes, with al casesthat fal in the
box treated identically. We see this
in mandatory minimum sentences,
we seethisin avariety of sentencing
policies that are adopted by
legidlatures. The focusin creating
the box is on one corner, but then
useful and needed discretionis
removed elsewhere.

The argument here isthat States
ought to decide what is serious
enough to warrant breaking open the
juvenilerecord, and at what stage of
the system that record should be
opened. But at least this provides a
structure within which that issue can
be addressed, and it certainly should

be addressed. There are some people
who are going to be adult criminals,
and we certainly do not want to
presume that every 18-year-old has
no prior criminal involvement.
Indeed, it isamost certainly the case
that judges are going to be taking
account of the fact that an 18- or 19-
year-old showing up in the adult
court has some juvenile record; thus,
the ones who are indeed clean at that
point will be prejudiced against
because of the lack of information.
Thereis some calibration going on,
and we must recognize that. Using
the information makes sense.

All of the pressure to change the
juvenile justice system through
waiver procedures seemsto be
intended to remove kids from the
juvenile court; maybe we ought to
deal with that more rationally by
giving the juvenile court greater
flexibility in dealing with its cases.

Conclusion

In conclusion, we havetried a
wide variety of methods to predict
future criminal behavior. They do
not do terribly well, at least in
statistical prediction, especialy in
the middle ranges, rather than at the
extremes. Thus, we should continue
to work on developing better
models. Obvioudly, that must
recognize that some variables are
inappropriate to be used, the most
obvious being race. | should note
that raceis not even a good
prediction variable. It may be agood
prediction variable to distinguish
between who gets involved with the
criminal justice system and who
does not, but when you look at
people involved with the criminal
justice system, race becomes an
enormously weaker prediction
variable. It is, however, an important
issue to recognize that there are
ethical limits on what you may use
in any kind of prediction.

Finally, a mixed portfolioisa
critical aspect of any strategy in the
criminal justice system. We need
more focus on prevention,
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particularly on the age group now
under 10, some of whom are going
to be high risk. We have to develop
approaches to dealing with
prevention in a society where the
fundamental socializing unit isthe
family. We used to have all kinds of
backups for the dysfunctional
family. We used to have extended
families, community centers and
churchesto help out. We are now in
an erawhen most of those backups
have eroded or decayed completely.
The extended family istoo often
remote because of mobility. We are
in aperiod of considerable turmoil
in the family; there are high rates of
illegitimacy and of childrenin
poverty. We need more parental
training, better prenatal care and
more early intervention in schools,
rather than waiting for the juvenile
justice system or any prediction of
who should be locked up. Clearly,
when people do get to the juvenile
justice system, and to the adult
system, we ought to be able to have
the records available for identifying
serious offenders when the time
comes to respond to them.
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Judicial access to information critical to the juvenile court process
and to preserving the juvenile justice system

Asyou al know from your own
jurisdictions, the 18th birthday is the
basic cut-off point in the United
States for conduct to be
characterized as delinquent that
otherwise would be criminal. My
home State of Massachusetts, along
with seven other States, has
legidatively excluded an entire year.
We have purposefully kept out that
very tough year, the year between
the 17th and 18th birthdays, that the
vast majority of our sister States
deal with every day in their own
juvenile systems. Personally, | do
not want to have any more
exclusions, whether of age or of
offense, and that is simply because |
would like to do my job, whichis
judicial decisionmaking and
discretion. (Let usall admire Dave
Gavin who told us yesterday
afternoon that his Texas Legislature
would not be back in session until
1997. Praise the Lord for any
legidlature not in session for the rest
of 1996 because nothing good for
juvenilesis happening in our
legislatures today.)

States tinker with juvenile laws

Fox Butterfield, that very able
New York Times writer, in the lead
story in arecent Sunday edition,
pointed out that almost every one of
our 50 States has been tinkering
with, attempting to tinker with or
actualy revising itsjuvenile laws
during the past 2 years. And what
have they been doing? In essence,
they have been dumping children
into adult court and, ultimately, into
adult institutions where it is
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presumed that they will serve longer
sentences under more punitive
conditions, where it may also be
assumed that they will become the
targets of, and bullied by, older adult
prisoners. | regret that some of our
political leaders do not seem to
regret that. Isit true that they will
receive longer sentences in adult
court? It depends on what the law is,
and what the reaction of judgesisto
the offense, in the individual
jurisdiction.

| urge all of you to review the
points made in the National Juvenile
Justice Action Plan and its
summary. L It is not a perfect
document, but it represents the
consensus of alot of very
hardworking people. | was fortunate
enough in June 1994 to be one of the
appointees of the U. S. House of
Representatives to the Coordinating
Council on Juvenile Justice and
Delinquency Prevention, which
developed the Action Plan. | hope
you will look at what we
recommend in terms of extended
juvenilejurisdiction. | want to keep
kids under the aegis of those who
have been trained to deal with them.

1 ys Department of Justice, Office
of Justice Programs, Office of Juvenile
Justice and Delinquency Prevention,
Combating Violence and Delinquency:
The National Juvenile Justice Action
Plan, Summary, by the Coordinating
Council on Juvenile Justice and
Delinquency Prevention (Washington,
D.C.: Government Printing Office,
March 1996).

If it means extending the age, then
let usdoit.

There are different ways to
extend juvenile jurisdiction. | refer
to our most recent legidative change
in Massachusetts as the “New
Year's Evelegislation of 1991.”

Y ou can probably guess why: there
were so many mistakes in that
December 31 enactment that there
had to be an eight-part clean-up bill
passed in 1992 to correct it. Our
legidation, alas, did not include the
minimum age for transfer; that 6-
year-old from Richmond, Cadlifornia,
who has been mentioned could have
been swept along into adult court if
his offense fell during that time
period. | do not recommend our law
asamodel, but it simply mandates
that retained juveniles (those whom
we keep in our system) found
delinquent because of first-degree
murder serve between 15 and 20
years. Up to the age of 21, they are
placed in ajuvenile facility; beyond
that, they serve their sentence in the
adult correctional system. For
second-degree murder, they serve 10
to 15 years; again, by the age of 21,
they move to the adult system.

Unlike Texas, which moved its
30-year determinate sentence to 40
years, there is no hearing that occurs
in Massachusetts to find out whether
or not the juvenile system has done
itsjob. I do not care for our statute
in that form, but it could easily be
made palatable. | would like to have
ahearing; | would like to find out
whether the system that | value so
much, my Department of Y outh
Services (DYS) inthe
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Commonwealth of Massachusetts,
has doneits job. Thereis no reason
why the person cannot be released,
but remain on intensive parole
supervision after that if it is believed
that the DY S hasdoneitsjob. Itis,
however, obviously easier for DY S
todoitsjob if thereis some
incentive for offenders to get out
before their entire life cycle has
repeated itself. If you think about it,
if most juvenileskill at the age of
16, and the minimum sentence is 15
to 20 years, they will serve more
yearsin custody than they have
lived. Rehabilitation, if it occurs,
does not take that long, and thereis
the distinct possihility of the
affirmative work of juvenile
authorities being undone during the
yearsin the adult institution.2

Open access preserves
system

Thereis no question in my mind
that Sacramento County District
Attorney Jan Scully was exactly
right yesterday when she said that
the public had lost confidence in our
system’s ability to protect them.
However, there is the perception,
and it isjust a perception, that we
slap wrists behind our closed doors.
| am here with an agenda, and let me
tell you exactly what itis: | am
proud of what our underfinanced
and understaffed juvenile justice
system has accomplished. | am
proud of the Massachusetts DY S,
nationally recognized because of the
success of its smaller community-
based facilities.

2 Subsequent to this conference,
Massachusetts followed the national
trend with its new juvenile legidation.
St. 1996, c. 200, abolished transfer
hearings, replacing them with automatic
adult prosecution for those 14 and older
accused of murder and prosecutorial
discretion as to whether those in that age
group accused of other serious offenses
would beindicted or remainin juvenile
court, but be subject to a state prison
sentence. See Mass. G.L. c. 119 §852-84
as amended July 27, 1996.

My agendais pretty simple: itis
to preserve and to strengthen the
juvenilejustice system. Itis my
concern that if we do not show the
public what we are accomplishing
with our delinguent juveniles, then
our system and the 100-some years
that have gone into its creation, from
the Chicago and Boston juvenile
courts, from the House of Refugein
New York City, will cometo an
end. In anidedl, trusting world, we
could keep our traditional system
with its current, or recent,
confidentiality. Please do not
believe for amoment that | do not
recognize the down side of
publicity. It isonly because | view
opening accessto juvenile
proceedings as, by far, the lesser of
evils, that | make the proposal that |
do. It ismy belief, certainly, that
once the novelty has worn off, the
mediawill take aslittleinterest in
most delinquency cases asit takesin
most adult criminal trials. And there
will not be anything that our
opponents — and | use that term
purely in alegidative sense because
there are many good people
sincerely in that vein — can accuse
us of hiding, because the doors will
be open. 3

As| and my colleaguesin the
National Council of Juvenile and
Family Court Judges have proposed,
you would be able to walk into any
delinquency trial. Thiswas our
organizational statement. And, mind
you, these are the working judges
who deal with the juvenilesin our
society every day. Traditional
notions of secrecy and

3 3% Gordon A. Martin Jr., Open the
Doors: A Judicial Call to End
Confidentiality in Delinquency
Proceedings, 21 New England Journal
on Criminal and Civil Confinement 393
(1995). The July 1996 Massachusetts
|egislation opened the court records and
trials of juveniles 14 and older charged
with serious offenses (termed “youthful
offenders’). Mass. G.L. ¢. 119 §860A
and 65. Juvenile murder trials were
aready open to the public.
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confidentiality should be
reexamined and relaxed to promote
public confidence in the court’s
work. The public has aright to know
how courts deal with children and
families. The court should be
opened to the media, interested
professionals and students and,
when appropriate, the public, in
order to hold itself accountable, to
educate others, and to encourage
greater community participation.
That isthe officia policy statement
written just ayear ago by the
National Council.

Judicial decisionmaking

My specific topic istherole of
the juvenile record in judicial
decisionmaking. Obvioudly, the
basic delinquency history is crucial
to the juvenil€e sfirst court
appearance — arraignment, the
setting of bail. What, if anything,
has the juvenile been charged with?
If there has been acharge, what, if
anything, has the child been found
delinquent of ? Have court
appearances been kept? Does the
juvenile show up? Has restitution, if
ordered, taken place? And has
anybody in the community appeared
on his behalf?

The more information ajudge
has, whether it is on paper or
presented live, the better, and all
those factors that apply at
arraignment, at the setting of bail,
are equally important when you get
to disposition. | value prosecutorial
recommendations. | respect
prosecutorial discretion. | wasa
prosecutor myself at the Federal
level for more than 3 years. | hope
that more than 22 of our States will
permit prosecutors access to records.
| think that is most important.

| also like to know about the
health of the child and when the |ast
physical occurred. | find, asdo
many of you in our urban areas, that
asthmais disproportionately high in
our cities. | always make it a point
when the intake report shows that a
child does have asthma to take out
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my own inhaler and say, “Hey, | got
here to court this morning. | don’'t
want you to use your asthma as an
excuse to miss school, to miss your
appointments with your probation
officer,” and then | find out who is
caring for their asthma. Asto how
and where juveniles are going to
spend the summer, | find out just
how far away their extended family
is. Regretfully, | found that many of
the children in Roxbury are
considered safer if they are sent
away from Roxbury for the summer
to that extended family in Charlotte,
North Carolina, or in the rura parts
of the southeast.

In one casethat | handled, a
young man we shall call “Al” was
found delinquent because of rape. Al
also set fires. Y ou can imagine how
many facilities were eager to have
Al as adenizen. He continued on for
far too long in temporary detention
guarters, and | believe that occurred
in large part because the agencies
involved were reluctant to share
information with each other.
Ultimately, | issued an order to the
Departments of Mental Health,
Socia Servicesand Y outh Services,
and to his school district, that
waived all confidentiality rules that
were impeding information sharing.
At times, we must tackle these
things head-on and deal with them.
Itisup tojudges and legidatorsto
protect those public employees from
statutes that, superficialy at least,
appear to bar their providing
obvious information to those
persons and agencies who are
attempting to work with them for the
good of the individual. Once this
information was shared, Al was
placed into an appropriatefacility.4

4 Commonwedthv. A Juvenile, No.
85-3440 (Mass. Digt. Ct., Quincy Div.,
filed Jan. 24, 1986).
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Importance of judicial waiver

| hope that the judgesin this
country will be able to continue to
do what | consider to be the most
important judicial decision —
waiver. Whether it is called transfer
or certification in some jurisdictions,
thisis the movement of children to
adult courts. | believe that it should
beajudicia decision, that it should
not be an automatic action decided
by the exclusion of children because
of their age or because of the nature
of the alleged offense. In waiver
hearings, records are crucial;
obviously, we need the school
records, we need the psychiatric and
psychological records, we need the
records kept while the child has
been detained in the youth
correctional facility. | do not
propose that every record involving
that youth be made public, but I can
certainly see summaries of records
being made public, if that is
necessary to convey to the public
whose support we need to continue
our system, why a child is being
retained.

Those of usin court of necessity
deal with snapshotsin time. In one
recent 2-year period, every young
man who appeared before me for
whom transfer was sought had
himself either been shot or stabbed
at some point. Suppose the camera
had clicked an hour before my
snapshot, or the following week.
Think about that.

Ultimately, virtually every
prisoner, juvenile or adult, not
executed either by law or by the
inmates with whom we have placed
him, gets out. What do we want
them to get out of their timein
confinement? What do we want to
have occurred while they were
confined? Would we like to see
them be literate? Would we like to
see them be employable? The adult
correctional system has not been —
| think you will agree — so notably
successful with its constituency to
warrant our handing over our
children, violent or not, to it.

So let us unite to preserve our
juvenile justice system from the
present onslaught upon it. Let us
open our delinquency proceedings
and, where appropriate, records so
that a skeptical public may learn of
the good work going on. In that
way, we shall lead our juvenile
courts into a second hundred years.
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Providing statewide access to juvenile court records

| attended a similar juvenile
justice conference cosponsored by
the Bureau of Justice Statistics and
SEARCH in 1988 in Boston. There
were only about half as many people
there as are here today, whichis
indicative of theincreased level of
interest. We did not know it at the
time, but the ground was shifting
under our feet. Things were
happening, even as we met, that
were going to change the future of
juvenile justice.

In 1988-1989, the arrest rate for
thousands of juvenile violent crimes
went up significantly. This caught
the public’s attention. This growth,
even though it involved less than 1
percent of the children who are
referred to juvenile court, had a
significant impact on the media and,
ultimately, on legislators who
wanted to protect their citizens. Our
aging population gets more
conservative and they want more
protection.

Thisincrease in the juvenile
arrest rate caused a significant
changein juvenilejustice. | just
celebrated my 30th anniversary in
juvenilejustice. Thefirst 25 years
wererelatively quiet; we did not
have alot of mediainvolvement,
and we liked it that way. Inthelast 5
years, | have become personally
acquainted with all of the media
representatives — television, radio
and print — in our State. They call
me regularly, and they want
information. It has really changed
the environment in which we work.

and proceedings in Utah
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Some of the recent statements
made by politicians have had an
impact on the system as well.

In one statement, California
Attorney General Dan Lungren said
that in 1996, he is going to focus his
attention on legidation to end
confidentiality in juvenile justice
proceedings. He said we have to
remove the cloak of anonymity that
shields juveniles, and that thereis
nothing wrong with young criminals
feeling the sting of public shame
when they get arrested. Finally, he
said these kids do not deserve a
grace period.

Virginia Governor George Allen,
in creating an action plan for
recently passed legidation in his
State, said that the package he had
set up would allow criminal
prosecution of many youths charged
with violent offenses, thus
increasing the number of kids
transferred to adult courts. He said
heis going to open up juvenile
proceedings and records to the
public. He said heis going to allow
dual sentencing, thus empowering
juvenile court judges to sentence
kids, even into the adult system, if
they did not get rehabilitated while
they remained juveniles. And he
said heis going to allow prosecutors
more discretion in transferring
certain kinds of very serious felonies
to the adult system.
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Open records, hearings

These kinds of political
statements are typical of what has
been going on in State juvenile
justice systems throughout the
nation during the first half of the
1990s. But, contrary to common
belief, many juvenile courtrooms
and records are now open to some
level to public inspection.

The National Center for Juvenile
Justice recently conducted areview
of juvenile statutes in every State.
According to the Center, as of 1995,
39 States and the District of
Columbia allowed some access to
both juvenile court records and
hearings; 15 States and the District
have opened their court hearings to
the public; and 9 States have opened
their juvenile records to the public
with no restrictions. Thisisa
significant change from just 10 years
ago in the United States.

Statutes in many other States
allow judgesto permit the public,
especialy victims, to attend
otherwise restricted hearings on
request. All of these changes have
put pressure on juvenile justice
systems to respond to this new era
of openness.

Utah, for example, has had a
media committee that has met for
the last several years, and they were
surprised when | told them that the
media could go into any juvenile
court hearing, that all they had to do
was obtain the judge’ s permission.
They said, “The judge is never
going to give us permission.” And |
said, “Have you ever asked?’ They
answered “no.” And | said, “Don’t
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talk to me until you'vetried.” We
have been keeping track over the
last 2 or 3 years and, except for one
or two unusual cases that probably
would have remained closed evenin
adult court, the media have been
allowed into these hearings. The
media simply did not know they
could ask and get in. In fact, we
have one judge in our First Judicial
District — that judge is on a circuit
and holds court in afairly rural area
— who has alowed the local media
representative to attend court every
Thursday for the last 10 years. Every
week, there isawrite-up in the local
newspaper about what went on in
juvenile court. The reporter
generally does not publish the
names of the juveniles, although
thereis no prohibition against it.

| think that juvenile courts have
been more open than those of us
who work in the system have
realized, it isjust that nobody has
asked to attend. | am going to talk a
little about that mediainterest in
juvenile proceedings later in my
presentation.

Utah laws, rules governing
access

I would like to review some of
the laws and rules in Utah that
govern access to juvenile court
records, and to describe, from the
court’s perspective, how we respond
to requests for access to our courts.

Over thelast 15 years we have
shared our statewide juvenile index
with law enforcement. Our Judicial
Council passed arule that authorizes
any law enforcement agency in Utah
to look at juvenile records that we
provide through every dispatch
terminal in the State. The same
terminals used to access the National
Crime Information Center and the
National Law Enforcement
Telecommunications System are
used to access Utah's statewide
juvenileindex. We allow them to
access theindex when it is part of an
arrest process or an official
investigation. We even allow them
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to create referrd records. For
example, if they decided to field
card achild and not make areferra
to court, we let them add that record
to the juvenile index. Thisthen
becomes a statewide repository of
this type of juvenile involvement
with law enforcement.

We do not allow law enforcement
to print out the juvenile records,
athough they can look at them, and
we do have the palice chief in each
agency sign adocument stating he
will train his staff to useit only for
official purposes. We do not want
one of the officers to check out his
daughter’ s boyfriend. Although | am
sure that may happen, we think the
risks are worth allowing this kind of
access. Included in this statewide
access are pick-up orders, bench
warrants, other messages from
probation officers regarding the
child, and arap sheet that includes
al of the formal referralsto juvenile
court and what the court has done
with that youth.

In addition, for over 20 years, we
have allowed adult probation and
parole access to ajuvenile record
when they are doing a presentence
report on ayouth who has not been
convicted in adult court. We want
this as part of their presentence
report to the adult court. We want
the adult court to be informed.

Through the main menu of the
statewide system, law enforcement
users can view the youth’s rap sheet
and create a critical message if they
want to add a message on the child’s
file. We dlow them to create and
update their own diversion records if
they are not going to refer the child
to court. We allow them to run alist
of the kidsthey have referred to us
in the last few months so they can
see what we did with them. We
alow them to see arecord summary,
and we allow them to run alist of
the cases that we have closed that
their agency has sent to us so that
they can see what the court did with
those.

The system provides a summary
screen of the child’ s record, which
can run several pages. We know that
law enforcement officers sometimes
do not want to cover alengthy rap
sheet, so the screen summarizesin
plain English exactly what this
youth has done, based on the records
we have, and then provides
information on what occurred in the
court hearing.

Let me describe the contents of a
typical on-line summary record. The
screen shows that the youth has been
convicted of two criminal offenses
which were included in two criminal
episodes. These offenses included
no felonies and two misdemeanors.
None of these criminal episodes
consisted of two or more offenses.
In terms of what occurred in court,
the youth was fined $100, which he
has paid, and he spent 4 daysin
detention. The screen also says a
more detailed rap sheet can be
accessed that provides the names of
all the probation officers and the
judges who have worked with this
youth.

Even though our information
system issimply full of dates,
offense codes and dispositions, we
have tried to summarize thisin plain
English for professionals who want
to useit to prepare their presentence
report. Our example screen shows
that the youth, at last report, was
residing with his mother only; the
marital status of his natural and legal
parents was indicated as divorced. It
says the youth was referred to the
Third District Juvenile Court for the
first time for acrimina or status
offense in November 1991, for bike
theft when he was 12 years of age.
Since that time, he has been referred
46 times for criminal or status
offenses; he has been convicted on
30 of those charges; and atotal of
11, or 23 percent, of the charge
referrals have taken place over the
past 12 months. The youth’s offense
rate during the past 12 monthsis .92
offenses per month.
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Another page of the summary
indicates that the youth had been
referred as a dependent neglected or
abused child when he was 7.3 years
of age, showing a history of abuse
on thisrecord. The record aso
provides a history of detention or
other placements. We share this
information system with our
Division of Y outh Corrections, and
any time ayouth is removed from
his home for a delinquent reason,
either for detention or foster care or
community placement or to a secure
facility, heis booked in and out on
this system. In thisway, we have a
complete history of placements. In
this example, the youth spent 315
days in some sort of alternative
placement, mostly detention. If the
youth would have escaped from any
of these placement options, the
absence without leaves would also
show.

The summary record also
indicates that the youth was placed
on probation in 1993, and has spent
1,090 days on probation. It then lists
the names of all the agencies and
people (judges, commissioners, etc.)
who have dealt with this youth. The
last section references fines,
restitution and collections; we use
this information system to collect
and disburse restitution and to keep
track of community service hours.
The summary record contains alist
of the critical messages and other
meaterials that professionals want to
put in the system. The system also
displays a chronological rap sheet,
which detailsin chronological order
the youth's history in the system.

Changes to the access law
The public has had accessto
portions of the juvenile court record
in Utah for aslong as| can
remember, but recently our law
changed to alow both media and
public accessto any casein our
system in which ayouth aged 16 or
17 ischarged with afelony. It also
allows parents or guardians, other
parties, defense attorneys and

prosecutors to have access to any
element in the juvenile record. The
law also alows the State Division of
Law Enforcement and Technical
Servicesto look at aperson’s
juvenile record for purposes of
establishing good character for
issuance of a concealed firearm
permit. Thus, if they think the
juvenile record istoo long, they can
recommend denial of that person’s
conceal ed weapon application by
stating he is not of good character,
based on his juvenile record.

A subsection of that law states
that if apetition isfiled charging a
minor 16 or older with an offense
that would be afelony if committed
by an adult, the court shall make
available to any person upon request
the following items: the petition, any
adjudication or disposition orders,
and a delinquency history summary
of the minor charged. This means
we give the media and the public, on
request, the prior record of juveniles.

When the media request the
record of a 16- or 17-year-old youth
who has been charged with afelony,
we provide them with a“mediarap
sheet” in which we purposefully
summarize the juvenil€e s record into
criminal episodes, convicted
offenses and court appearances. This
gives the media a more accurate
view of the record, since they are
not going to take the timeto
carefully review and summarize the
information on along rap sheet.
They are going to jump quickly to
conclusions unless we format our
information in such away that leads
them to accurate evaluations of these
records. We hope this makes it easy
for them to understand and not
misinterpret the record.

In one typical mediarap shest,
the youth in question has been
convicted of 23 criminal offenses
which were included in 19 criminal
episodes. These offensesincluded 5
felonies and 18 misdemeanors or
infractions. Four of these criminal
episodes consisted of two or more
offenses. These 23 criminal offenses
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were heard by the court in 12
hearings held over the course of the
youth’s court history. Asaresult of
the findings of these hearings, a
variety of orders were issued,
including fines of $78, 100 percent
of which were paid, restitution of a
couple of hundred bucks, which was
received, and 352 hours of
community service, which he has
not completed. He has spent over
1,000 days on probation and, while
on probation, he has committed 3
felonies and 13 misdemeanors. He
was sent to the Division of Y outh
Correctionsin September 1994, and
he has spent 94 daysin community
placements of some sort. He was
placed in detention first in 1993,
where he spent 212 days, and he was
first placed in home detention in
1995, where he spent 7 days.

Automated name searches

I would like to digress and talk
about the art of name searching. We
have talked about fingerprint
information systems and how that
positively identifies individuals, but
often law enforcement or other field
officers do not have time to take
fingerprints and do the number
check. They are going to go into the
system and look for a person based
on aname search. Utah’s system is
probably the oldest juvenile justice
system in the world, brought on-line
in the summer of 1973. It has gone
through three iterations. In each
successive system, we have brought
all of our historical datawith us, so
we are now dealing with some of the
grandchildren of the kids we dealt
with when we first started collecting
this statewide juvenile information.
Wethink it isfairly accurate
because we use it to drive our
courts; it produces petitions,
summonses, notices of hearing,
court dockets, intake rap sheets, and
all sorts of documents that flow in
and out of the court. In the process
of that flow, we collect and update
theinformation.
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Back in 1980, a bright young
man working for SEARCH Group,
Robert Marx, wrote an articlein
SEARCH'’ s magazine in which he
discussed how good name searches
should be designed.1 They should
be forgiving, so if your search
criteriaare wrong, the computer
does not disqualify that particular
entry, and it should be sorted. In
other words, the most likely person
should rise to the top of the list. And
he used Bay’s Law, a statistical
probability theory, to sort these lists
into ways that would make it more
likely that someone searching for a
name would make a hit.

The articleiswell worth taking a
look at because it iswhat we used to
develop our name search agorithm,
which has worked quite well for us.
If we cannot find the person using
that probability search, we can
default to aregular alphabetic
search, but invariably we will make
the hit on probability. Robert Marx’s
name search used the first and
middle names, first and middle
initials, last name, aswell asa
phonetic match on the last name; the
year, month and day of birth; and, of
course, gender. We also discovered
recently that there is one thing kids
will not lie about — mom’ s first
name. So we are going to add the
mother’ sfirst name to our
information system and seeif this
helps improve our hit rate. Seventy
percent of the kids on whom we do a
name search have a prior record. So
we need an accurate name search
algorithm. We also need to help law
enforcement make accurate hits
when their dispatcher istrying to tell
an officer in the field whether this
kid has a pick-up order or something
elsein hisrecord.

1 Robert L. Marx, “Probability
Theory and the Art of Name Searching,”
Interface, June 1980, p. 7.
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School notifications, adult

system transfers

In terms of juvenile recordsin
schools, Utah State law requires that
the court notify the school when a
youth is convicted of any serious
felony against a person or when a
youth is placed on probation. We
have 3 daysto do that, so wetry to
hustle those out. Thiswas set up to
help schools protect students from
more violent offenders and
offenders who have offended
enough to receive probation.

Utah recently adopted a serious
youth offender act, which changed
the way we transfer kids to the adult
system. It creates three categories of
serious youthful offenders:

« Inthe 601 category are youths
charged with murder or afelony
who have been sent to one of our
secure facilities. These youths are
automatically sent to adult court;
the juvenile court no longer has
jurisdiction over them. We
discovered that athird of our
secure facility beds were taken up
by kids who were in for their
second or third timein that
secure facility. They were taking
up alot of space, so we said,
“Okay, kid you get one chance.

Y ou come out charged with a

felony, you're going to go to the

adult system.”

e Our 602 kids are what we call the
“10 deadly sins’ group. If ayouth
is16 or 17 and charged with an
offense that falls within this“ 10
deadly sins’ list, heis presumed
to be transferred to adult court,
but thereisahearing in juvenile
court to decide if that really
should happen. Many children
fall in this category.

¢ Inthe 603 category are children
who are transferred to adult court
after a prosecutor files amation
asking for transfer. These
children must be at least 14 years
of age and charged with afelony.

Since we use the system to
process new referralsto court and it
provides aface sheet for intake staff,
the system now produces a special
warning notice to the probation
department when a youth may
qualify as a serious youthful
offender. The notice also defines
what it takes to become a serious
youth offender. So now the
probation officer iswarned that this
kid fits our new law; he can then
discuss the case with the prosecutor.
In some cases, our courts just send
those cases directly to the
prosecutor.

Sentencing guidelines

In August 1995, the Utah
Sentencing Commission adopted
sentencing guidelines for juveniles,
which are fairly common in the
adult system. | worked with the
commission for 2 yearsasit tried to
hammer out what these sentencing
guidelines for juvenile court judges
ought to be. Depending on the
severity of the offense, ayouth can
fit under one of four sentencing
categories.

For every child who is newly
charged in court and who fits one of
the four sentencing categories, a
notice is produced and sent to that
child' s probation officer. The notice
informs the officer that the youth
qualifies for one of the categories
under the State sentencing
guidelines; lists the category; lists
the offense that qualified the youth
for that particular category; and lists
the sentencing recommendation.
Nonjudicial, nonpetition kind of
offenses are not included. At the
bottom of the noticeisawarning to
probation officers that thisisa
computerized analysis that counts
every offense, but that the officers
should carefully review this because,
unless other conditions are present,
thisiswhat their recommendation to
the court ought to be.
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The reality of media interest

In conclusion, for those who are
concerned that the opening of
juvenile court records and hearings
will destroy the juvenile justice
system as it was envisioned by its
foundersin 1899, take heart: the
economics of media coverage
usually prohibit extensive
involvement in juvenile courts.
Media representatives only have
enough time to cover the most
serious of juvenile crime. So even if
you open up your courts, they do not
often show up. We even produce an
automated felony docket for 16- and
17-year-olds, and we post it out in
front of the juvenile court for
anybody who wantsto look at it. It
lists the juveniles’ names, when
their hearings are going to be held,
and in what courtroom.

We have found that even with
open juvenile proceedings, nobody
comes unlessitisavery serious
kind of acase. Most private citizens
are too busy with their own interests
to spend time watching in juvenile
court. Most of the time, even with
unlimited access to juvenile court,
no one shows up except the parties
involved and those close to the
juvenile, either family, friends,
neighbors or schoolmates who
already know about the problems
thiskid has had. If thereisa stigma
attached to this juvenile' s actions, it
was attached when those closest to
him became aware of his problems.

But for those youths who are
worried about having their namein
the media, | have a suggestion for
them. Let this serve as awarning to
them that, in order to keep their
illegal juvenile activity confidential,
do not screw up big time on aslow
news day. Thank you.
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California’s approach to using juvenile records in firearms checks

| have been asked to give abrief
presentation about how California
usesits juvenile records to
disqualify individuals from
purchasing firearms.

Before | discuss the specific laws
and procedures governing juveniles,
let me put these facts into their
proper perspective. The information
| am going to provide is about the
legal sale of firearmsin California.
It does not addressillegal sales
between individuals or account for
the number of firearms brought into
the State, legally or illegaly.

Regulating firearm sales

It is also important to know
something of California sgun
regulation history. Contrary to
popular belief, Californiahas a
much more restrictive review
process than any other State in the
nati on and it all started in 1909.

1909. Gun dealers were required
to keep aregister of pistol and
revolver sales and to make the
register availableto law
enforcement.

1923. Handguns could not be
released to the purchaser on the day
of the sale and a copy of the register
had to be sent to the local law
enforcement agency.

1953. The waiting period was
extended to 3 days. The California
Department of Justice (DOJ) would
notify local law enforcement if the
person was prohibited from
possession of a handgun and the
local agency would confiscate the
weapon.

1965. The waiting period was
extended to 5 days.
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1972. The CdliforniaDQJ, for the
first time, was required to notify gun
dealers of prohibited purchasers, but
5 days was not enough time to
process the numerous checks.

1975. The waiting period was
extended to 15 daysto give the
California DOJ enough timeto
review recordsto determine if
purchasers were prohibited and to
notify dealersto stop sales.

1991. All private party
transactions were required to be
processed by alicensed dealer.
Rifles and shotguns were added to
the review process. Prohibited
categories were expanded.

Rapid changes in 1991

In 1991, things started to heat up
in California. There was agreat deal
of interest in gun sales, and
significant legidative changes
occurred that year. All private party
transactions were required to be
processed by alicensed gun dedler,
and rifles and shotguns were added
to the review process; up to that
point, only handguns were
controlled. Rifles and shotguns were
added because Californiafound that
it did not take convicted felons long
to figure out that even if they were
turned down to buy a handgun, they
could return to the same store and
buy a shotgun or rifle. There was
nothing in the penal code to stop
them from purchasing, or the dealer
from selling, along gun.

Adding shotguns and rifles to the
controlled category required severa
compromises. First, Cdifornia
requires the collection of quite abit
of information about a handgun

when it is purchased, such as make,
model, serial number, etc. California
does not collect the same
information on rifles or shotguns.
Second, after review of the
application for the purchase of a
rifle or shotgun, current law requires
the destruction of that record after 5
days, whereas handgun purchase
applications are kept for severa
years. Also, al of the handgun
information is entered and
maintained in an automated system
so that there is a complete history of
the purchase and any subsequent
transfers. Registration information
on rifles and shotgunsis not
recorded in any system.

Purchase procedures

The review processis basically
straightforward and ssimple. Before a
gun dedler can releaseagunto a
purchaser, the dealer must complete
aDealer Record of Sale (DROS)
form and submit it to the Cdifornia
DOJfor review. The DOJ will
review that person’s records, if any,
to determine if the personisin a
prohibited classification. If the
dealer does not hear from the DOJ
within the 15 days, the gun can be
released. Of course, if the DOJ
notifies the dealer that the purchaser
is prohibited (notifications are
usually made by telephone), the sale
must be canceled. This sounds easy
enough, but the complexity comes
from trying to process 400,000
DROS forms each year and
reviewing all the corresponding
records for prohibiting offenses and
related conditions.
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Prohibited categories

The categories of persons
prohibited from purchasing firearms
were expanded in 1991, rather
extensively. Let metalk about it
here because | think it is the crux of
theissue asit relatesto juveniles.

First, there is an age requirement.
A person must be 18 years of age
before he can own arifleor a
shotgun, and 21 years of age before
he can own a handgun. Also, if the
person committed a specified
offense asajuvenile, it will have an
impact on whether or not that person
can purchase a handgun as an adult.
For example, let us say a person
wants to purchase a handgun at age
22, but he has committed a serious
crime at age 17. In this case,
Californialaw will prohibit that
person from purchasing, possessing
or controlling any handgun or rifle
until heis 30 yearsold.

Second, most people who are
convicted of felonies (thereisan
extensive list) — whether the
convictionisin California,
anywhere elsein the U.S,, or any
other country — may not possess
any firearm. Californiarecently
added arelated prohibition against
the possession of ammunition. The
logical connection isthat if a person
cannot possess a firearm, why would
they need to possess any
ammunition?

Third, if aperson is convicted of
specified misdemeanors, such as
threateni ng public officers or
witnesses — again, the list is rather
lengthy — thereis an additional
prohibition of an extra 10 years.

Another recently added
prohibition, which appliesto both
adults and juveniles, has to do with
mental health patients. The medical
community was not comfortable
sharing such information with the
law enforcement community, but
was convinced it isin the best
interest of the patient and the public
to provide the State with
information on individuals under a
physician’ s care who had been

committed or who had committed
themselves. Because of the sensitive
nature of the information, it is kept
in aseparate file, but is reviewed for
each gun purchase. In addition, if an
individual under aphysician’s or
psychiatrist’s care makes a threat
against an identifiable individual,
that person’s doctor is required to
notify the State of the threat. Such
threats result in an additional
prohibition of 6 months after the
date the threat is reported.

In summary, the prohibited
categories are straightforward at first
glance, but cover awide variety of
offenses and conditions. A person
will be denied a gun purchase for
one of the following:

Age: A person must be 18 years
of age to own or possess along gun,
and 21 years of ageto own or
possess a handgun.

Felony conviction: Persons
convicted of afelony, whether by
the U.S,, California, or any other
State or country, cannot own or
possess any firearm or ammunition.

Misdemeanor conviction: Adds
aprohibition of 10 years after the
conviction.

Probation: If itisan express
condition of probation, a person may
not own or possess afirearm for the
duration of the probation period.

Protective order : The order may
direct the respondent to relinquish
any firearm and prohibit the
purchase or possession of any
firearm for the duration of the order.

Temporary restraining order :
The order may direct the respondent
to relinquish any firearm and
prohibit the purchase or possession
of any firearm for the duration of the
order.

Juveniles: Persons who have
committed specified offenses may
not own, possess or have under their
control any firearm until they reach
30 years of age.

Mental : Mental patients or
mentally disordered persons may not
purchase or possess firearms for 5
years after treatment and release.
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Tarasoff : Personswho area
threat to themselves or others, as
reported by their personal physician,
are prohibited from purchasing or
possessing firearms for 6 months
from the date of the report. (Named
for a Dr. Tarasoff, who proposed the
prohibition.)

Cdifornia DOJ staff reviews
several in-house files and automated
databases to conduct the DROS
review. Thisis aname-check
process and it has some inherent
limitations. Thefilesinclude:

e Automated Criminal History

System;

e Menta Hedlth File;

» Restraining Order File; and

» Supervised Release File (includes
probation and parole).

Underreporting

In California, al arrests,
including juveniles, areto be
reported to the DOJ and entered into
its Automated Criminal History
System. When the arrest fingerprint
card isreceived, it creates or adds to
that person’s criminal history. When
the disposition of that arrest is
received, it is added to the history.
The problem in Californiais that
juvenile arrests and corresponding
dispositions are significantly
under reported. Only 25 percent of
the juvenile felony arrests are
reported and availablein the
criminal history system. Thisisdue
to the reluctance of local law
enforcement and the courts to
submit juvenile data. As discussed
earlier in this conference by officials
from other States, the same
conflicting views about how best to
rehabilitate or treat juveniles exist in
Cdlifornia

Impact of regulations and
legislation

There have been other changesto
California s gun check system that
apparently are having an impact on
all firearm sales. In 1993, gun sales
exceeded 600,000. In 1995, they
were down around 400,000.
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In 1994, purchasers of handguns
were required to obtain aBasic
Firearm Safety Certificate prior to
taking possession of afirearm. This
can be obtained by taking awritten
test at the gun dealer’s place of
business, watching avideo, or by
exemption if the person isaretired
peace officer, retired military, has a
hunting safety certificate, etc.

The other significant changein
1994 was the strengthening of gun
dealer licensing control laws. Prior
to 1994, aperson could become a
“dealer” if he possessed a Federal
Firearms License (FFL). The cost
was low and many people could
legally sell from their home. But
having an FFL is not enough. Asof
1994, gun dealers must not only
have an FFL but also a State Sellers
Permit, a DOJ Certificate of
Eligibility and alocal Sales License.
In 1995, there were 12,788 FFL
dealersin Cdifornia. Asof May 15,
1996, there are only 3,578 legal
firearm dedlers, which is still much
more than the 230 McDonald’s
restaurantsin California.

Thisisall interesting and helpful,
but what is the magnitude of firearm
salesin California? What are the
trends? How well isthe review
process working? And how isthis
relevant to juveniles?

During the period of 1990-1995,
firearm sales steadily increased,
peaked and have been on the decline
for thelast 2 years. The chart
(Figure 1) startsin 1990, when
Californiawas keeping the records
of handgun sales only. Thetota sold
that year was approximately
330,000, or about 900 handguns a
day. In 1991, the total volume
jumped to 489,000, but that is
because California started recording
the sale of rifles and shotguns. The
sale of handguns remained about the
same. Therewasadlight increasein
1992, up to 560,000. Total sales
peaked in 1993 at 642,000 and then
there was a 7 percent decreasein
1994, down to 599,000. In 1995,
firearm sales dropped significantly,
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30 percent, down to atotal of
412,000.

The reason for the downward
trend in firearm salesin Californiais
not known. Some individuals have
suggested it is a matter of
economics, others (jokingly) say
that Californiais just saturated with
guns and that “everybody has at
least one.” The CaliforniaDOJ
believes, but cannot prove, the down
trend is the result of a combination
of actions but has been most
significantly impacted by the dealer
licensing regulations and the
increased safety training
reguirements.

Recent firearm transactions
How well the gun check/record
review processisworking isalso
open to interpretation. 1n 1995,
411,668 guns were sold and 185,072
records were reviewed to determine
if the purchasers should be
prohibited from owning a gun.
Based on those record reviews,
4,206 individuals were determined
to bein aprohibited classification
and denied a gun purchase (Figure
2). Itisof particular interest, given
the purpose of this conference, to
note that 554 of those denials were
juveniles. Giventhelevel of
under reporting of juvenile offenses
in Cdifornia, it isreasonable to
assume the number of denials
should be significantly larger,
perhaps two or three times larger.
Clearly, from the viewpoint of gun
sale control, there isaneed for
better juvenile arrest and disposition
reporting in California.

Future activity

We think we have made severa
significant improvements during the
past 2 years to regulate the sale of
firearmsin California. It appears
that more needs to be done with
regard to juveniles, and planning is
under way to collect more arrest
records. In 1997, California DOJ
also plans to start conducting dealer
inspections to ensure the dealers are

in compliance with current laws and
regulations. It also plansto begin
“point-of-sale” checks. Dealerswill
be able to electronically submit
DROS information directly to the
DOJ and reduce the time it takes for
arecord check from 15 to 10 days.

The questions still remain. If
there are fewer firearm sales, does it
mean it is becoming safer in
Cdliforniaor in any State? And if we
deny gun purchases to more
juveniles or those who committed
serious offenses as juveniles, will it
become safer in our cities and
towns?
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HANDGUNS AND LONG GUNS

Dealer Record of Sale Statistics

January Through December 1995
OFFENSE CODE DENIALS
Dangerous Drugs/Narcotics...........ccoevereneenene 449 411,668 - DROS Documents Processed
ASSAUIL ... 1,864
S o 111 54 254,626 - Handguns
KidNapping ....c.oeeeveeeerineirieenieeese e 0 157,042 - LongGuns
HOMICIAE.....ceeeeeeeeeee e 35
(Includes Manslaughter)
Vehicle Violations.........ccccoveveeeceecieeceecneen 103 185,072 - Folders Reviewed
(Includes Auto Theft)
THEL e 104 131,469 - Crimina Folders
ATSON . 10 53,603 - Applicant Folders
BUIGIAIY .o.ecveeeeieeeeee e 169
(Includes RSP)
RODDENY ... 58
Forgery/Fraud .........ccccoveeveieneieceee e 58 TOTAL DENIALS
Weapons Offense......ccccvvveceecve e 15
Otha ..................... RRRRLLL R L TR LIEE R TEERLTLEA 63 M Igjenﬂleanors 1,770
(Includes Conspiracy, Accessory, Felonies 1,510
“yes’ answer to questions, etc.) Other: 926
TOTAL 4,206
OTHER DENIALS
Federal Denials.......ccocooeveveienene e 58
Out-of-State DenialS........cccuveereieviecerieienienen 226 DENIALSBY FIREARM TYPE:
Military Denials ......ccccoeoevenrienenceneecseees 16 :
Under-Age Denials (21 Years) .........ccocoeveen... 54 RIfl&/SNOIGUN oo 1672
8103 W& DENIaS ..ovcreroosoeesoesoeeseen 3 Handgun cvceevees o 2,534
Juveniles (707D W&I) ..o 84
5150, 5250, 5260, 5270.15 ....ccooo.0oovrrrrrrre 470 PRIVATE-PARTY SALES
Probation (Condition) ........c.cccceeveevveverecenrennnn 48 .
e Rifle/Shotgun .........cccceeninn 5373
Rest Order ..o 267 '
raning Lrder HaNAGUNS oo 14.647
Denials ....coveenrreinneenesieene 51
Figure 2
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Information sharing critical to process of protecting children

RONALD C. LANEY
Director

Missing and Exploited Children’s Program

Office of Juvenile Justice and Delinquency Prevention

In the past 12 years, the Office of
Juvenile Justice and Delinquency
Prevention (OJJDP) hastrained
around 20,000 individuals under our
law enforcement training program.
Of those, 5,000 individuals
represented communities; they
included mayors, city managers,
judges, prosecutors, probation
officers and law enforcement
personnel. We found that the one
constant problem for every
community was the area of sharing
information. As amatter of fact, we
just recently conducted atraining
program in San Diego, California,
with students representing 10
communities, and they said their
number one priority is sharing
information.

OJIDP always runsinto a
problem because we are told by
school officias, “We cannot share
this information with you,” or we
aretold by the social service
agencies, “We cannot share this
information with you.” As a person
who worksin OJIDP s Missing and
Exploited Children’s Program, | can
tell you that we runinto that all the
time. We need to have information.

U.S. Department of Justice

As amatter of fact, we liketo
demonstrate a“social autopsy,” if
you will, of a child. What happensis
the child typically comesin contact
somewhere in the system asavictim
or an at-risk child before he ends up
either committing serious
delinquency acts or being murdered.
In our case, in investigating child
abuse cases and cases of missing
and exploited children, it isvery
critical for usto share information at
an early stage. We run several major
programs that actually accomplish
information sharing. We formed
multidisciplinary teams and talked
about devel oping protocols for
sharing information.

When achild isfirst identified in
the system in any manner,
somebody has to write a report.
Where does that report go? In most
cases, it staysin that agency, where
itisburied in afile that nobody else
knows about.

A little over ayear ago, we
started working with the U.S.
Department of Education,
negotiating with them on their
policies and procedures regarding
the Family Educational Rights and
Privacy Act (FERPA). In acouple
more weeks, we hopeto release an
instruction guidebook and fact sheet
that gives educators and juvenile

National Conference on Juvenile Justice Records

justice system practitioners
information about the FERPA law,
and what they can and cannot do in
terms of information sharing
between schools and the juvenile
justice system. 1 In most cases, we
have found that laws do not
necessary restrict agencies from
sharing information; rather, itisan
existing policy or procedure or
tradition passed down from
generation to generation in that
office that prevents information
sharing.

Of course, information sharing
has to go both ways. A lot of times a
police chief or sheriff will say, “You
know, if schools would give me that
information, | could do alot with
it.” And then you talk to a school
administrator and he will say, “You
know, if the police gave us that
information, we would know alot
more about thisissue.” That
cooperative information sharing is
what we are trying to accomplish.

| would like to introduce Dr.
Bernard James. Bernie is the person
who we use out in the field aswe
conduct training programs across the

1 ys Department of Justice, Office
of Juvenile Justice and Delinquency
Prevention, Information Sharing and the
Family Educational Rights and Privacy
Act, Fact Sheet series, No. 39, by Ronald
Laney (Washington, D.C.: Government
Printing Office, July 1996). The
guidebook , FERPA: Schoolsand
Interagency Communication for
Delinquency Intervention and
Prevention, can be obtained from
OJIDP s Juvenile Justice Clearinghouse,
1-800-638-8736.
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country for community leaders on
topics ranging from gangs and drugs
to child abuse and child exploitation.
His expertise isthe legal aspects of
interagency information sharing, and
in our training programs he provides
trainees with their specific State
laws governing access to
information. He has actually created
auseful compilation of these State
laws that we are going to put on-line
with the National Criminal Justice
Reference Service soon so that
everybody can access them and find
out what stage of confidentiality
each Stateisin. (Wewill aso be
including information about the
FERPA.)2 Bernie has helped trained
officials from 500 communities and
has helped some States write
legislation on these issues. He has
also helped usto prepare the FERPA
instruction guidebook and fact sheet.

2 Contact the Juvenile Justice
Clearinghouse, 1-800-638-8736, to find
out how to access thisinformation.
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Issues and implications of school-juvenile justice

| want to talk about the issues
involving, give you alegal update
regarding, and discuss some
implications surrounding
interagency information sharing,
with afocus on school-juvenile
justice information sharing. (Feel
free to substitute any agency in the
mix because there are some generic
concerns that surface, and you will
be able to see the interchangeability
of agenciesin thisdiscussion.)

When we talk about interagency
information sharing, we have to start
with the issues and (&) ask ourselves
what resource do educators offer to
the juvenile justice system, (b)
determine whether there isadual
benefit, and (c) suggest whether any
legal rules apply. AsRon Laney
pointed out, after 9 years of looking
at different State laws and talking
with communities regarding
information sharing, it becomes
clear to us that interagency
communication is the essential link
for a successful reform movement in
any local juvenile justice system. In
this context, we are talking about
school-juvenile justice information
sharing, but again, feel freeto
substitute other agencies and | think
the model will still be applicable.

Information as resource

If you begin with the notion that
we are in the business of providing a
more technical level of servicesto
juveniles, it is clear that the
decisionmaking in which we engage
will be dependent on timely,
accurate information. | think it is
clear that schools need status

information sharing

DR. BERNARD JAMES
Professor
School of Law
Pepperdine University

information about juvenileswho are
constantly being placed on campus
as conditions of probation. There are
cases in which schools just have to
say “no” to local judges who attempt
to continue to boilerplate serious
and violent offenders back into the
schools. But, a the same time, the
juvenile justice system needs a
complete behavioral picture of that
youth, and so there is clear mutual
reliance and interdependence
between the two.

Mutual benefit

The objective of reform in local
juvenile justice systemsisto place
increased responsibility and
accountability on the juvenile. The
educators' contribution to
information exchangeiis, again,
essential. Interms of giving the
educators an additional tool,
however, there is another benefit
that is conferred upon them by
information sharing, because each
educator will need to have notice of
what lies underneath a condition of
probation, which is often not
available.

If you know an educator or if you
are an educator, think for a moment
about the knowledge that you have
of juveniles who are on your campus
under condition of probation after
going through the juvenile justice
system. Think of how you acquired
that knowledge, either through a
formal routine system or something
alittle more clandestine, to the
comical in many jurisdictions where
the student will actually cometo the
administrator and say, “Principal
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Jones, I’ ve been gone for awhile
and that’ s because I’ ve been in
secure detention, but I’m back.”
Thereality check isthat the
schools are often | eft in the dark and
the juvenile justice system, asis
historically involved, is shut out of
the educational system. So both
sides are acknowledging one
another, but not participating in the
information sharing process.
Perhaps the most unfortunate issue
— particularly in groups like this
that come together to herald reform
in different areas across awide
variety of legidation — isthat
reform models often ignore certain
agencies and leave them isolated. |
think when you ook at a short list of
agencies that remain isolated,
schools somehow find themselves
creeping toward the top of the list.

Juvenile justice models

In terms of emerging models,
States are expanding the concept of
the juvenile justice system to
include the educator. There are
certain Statesthat | often offer to
local policymakers, legislators and
agencies as models of interagency
information sharing: Washington,
Florida, Oklahoma, Illinois and
Connecticut offer extremely good
models as to how to activate and
then implement an expanded notion
of the juvenile justice system that
includes other agencies that share
not just acommon interest but also
contain a pivotal piece of the
juvenile behavioral puzzle that,
unlessit is added, will not complete
the picture for decisionmaking.
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Interagency agreements are either
authorized or required in many
States in this emerging model, and
the two States that are taking the
lead in that are Florida and Illinois.
I1linois takes the permission
approach and authorizes local
jurisdictions to form interagency
teams under a pact or agreement that
identifies their common interests
and how they will share information,
and holds them harmless from
liability. The State of Florida, under
their Serious Habitual Offender
Comprehensive Action Program
(SHOCAP), requiresit. Jurisdictions
under the SHOCAP mandate are
coming together under the force of
law to do precisdly what this
emerging model suggests. expand
the juvenile justice concept to
include other agencies, and then to
sign agreements.

Another emerging model is that
State record laws require the
juvenile justice system to give
notice to schools at the point of
arrest and disposition. There are a
list of Statesthat provide modelsin
thisregard; within thislist, let me
point out that the States of
Cdliforniaand Texasrequirethis
notice to be given to the
superintendent, after which the site
administrator must be notified, and
then all teachers who will engage or
confront the student must be told.

Thus, in the emerging models
thereis areflection of the awareness
of both the need to include schools
in the information stream and to
create ajuvenile justice system that
relies on two-way communication
between not only the law
enforcement and educational
components, but also other agencies
aswell.
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Legal update, implications

If we had more time, | would talk
about how the nuts and bolts work
with oral referrals, and the degree to
which Congressis on areform trail
to the point where they have
amended the Family Educational
Rights and Privacy Act and the
Federal Privacy Act. We would look
at the text of both those laws and see
how Congress has gotten out of the
way.

Theimplications are that State
and Federal laws encourage a
legitimate exchange of information
between agencies, not the least of
which will include the conditional
core of the law enforcement
agencies and courts in the juvenile
justice system, but others as well.
And educators should examine their
local policies to take advantage of
this ability. Thank you for your
time.
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Robert R. Belair

Mr. Belair is a partner with the
Washington, D.C., law firm of
Mullenholz, Brimsek & Belair, and
is General Counsel to SEARCH,
The National Consortium for Justice
Information and Statistics. He also
serves as CEO of Privacy and
Legidlative Associates, alegal and
policy consulting firm. The principal
emphasis of Mr. Belair'spracticeis
privacy and information law
involving administrative, legisative
and litigation activity. His practice
includes counseling in al aspects of
privacy and information law,
including credit and financial
records, educational records,
criminal records, juvenile records,
medical records, employment
records and telecommunications;
defamation; intellectual property,
including software copyright;
constitutional law; and crimina
justice administration.

As General Counsel to SEARCH,
Mr. Belair has participated in
SEARCH'’ s privacy and security
programs and has authored many
studiesin the area of criminal justice
information law and policy. He was
actively involved in the
development of SEARCH’ srevised
standards of criminal history record
information, Technical Report No.
13: Sandards for the Security and
Privacy of Criminal History Record
Information (Third Edition).

Mr. Belair hasserved asa
consultant to numerous Federal
agencies and commissions on
information policy and law. Heis
former Deputy General Counsel and
Acting Counsel of the Domestic
Council Committee on the Right of
Privacy, Office of the President.

Mr. Belair is a graduate of
Kalamazoo College and the
Columbia University School of
Law.

Contributors’ biographies

Hon. Shay Bilchik

Mr. Bilchik was confirmed as
Administrator of the Office of
Juvenile Justice and Delinquency
Prevention (OJIDP) in October
1994. He previously served as
Associate Deputy Attorney General
in the Office of the Deputy Attorney
General.

As Administrator, Mr. Bilchik is
responsible for the agency
congressionally mandated to lead
the effort to address the public
safety issues of juvenile crime and
youth victimization. OJIDP
leadership responsihilities include:
identifying effective strategies to
address juvenile crime through
research; coordinating,
implementing and supporting
effective programs and encouraging
innovative approachesto deal with
existing and emerging juvenile
justice issues; developing priorities
and goals and setting policiesto
guide Federa juvenile justice issues,
providing technical assistance and
training to essential components of
the juvenile justice system; and
disseminating information on
juvenile justice trends, programs and
new approaches.

Mr. Bilchik began his career in
1977 as an Assistant State Attorney
for the 11th Judicial Circuit of
Floridain Miami. In 1979, he was
promoted to Juvenile Division Chief
and later to Deputy Chief Assistant
for Administration. In 1985, he
became the Chief Assistant for
Administration and was responsible
for administering an office of over
200 attorneys. He had supervisory
authority over juvenile prosecution
programs including those involving
prosecution of juveniles as adultsin
the Criminal Division. He also
established and had oversight
responsibility for the Child
Advocacy Center, whichisa
multidisciplinary intake unit for
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cases involving victims of child
abuse.

Asaprosecutor, Mr. Bilchik
served as the coordinator of a
number of special programs,
including the Police-Juvenile
Prosecutor Liaison and the School-
Juvenile Prosecutor Liaison
Projects. He has lectured extensively
on juvenile justice issues and served
on the faculty of the National
Council of Juvenile and Family
Court Judges. In addition, he was
the author of the “Court Handbook
for Dade County Lawyers, Juvenile
Practice,” 1980 and “Prosecuting
Juvenilesin Criminal Courts—An
Empirical Analysis,” 1984.

Mr. Bilchik has served on
numerous task forces and advisory
committees dealing with juvenile
delinquency and drug abuse issues.
Hewas aso involved in the drafting
of anumber of juvenilejustice and
child abuse legidative proposalsin
the State of Florida

Mr. Bilchik received his
education at the University of
Florida, where he earned his
B.S.B.A.in1975and hisJ.D. in
1977.

Demery R. Bishop

Mr. Bishop is Section Chief in
the Criminal Justice Information
Services (CJIS) Division of the
Federal Bureau of Investigation,
U.S. Department of Justice. Mr.
Bishop began his career with the
FBI in August 1975. He has served
in the Knoxville, Tennessee
Division, the Newark, New Jersey
Division, the Birmingham, Alabama
Division as Senior Supervisory
Specia Agent in the Huntsville
Resident Agency, and the Atlanta,
Georgia Division as Assistant
Specia Agent in Charge.

Mr. Bishop aso has served at the
FBI Headquartersin severa
capacities, including legal advisor to
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the National Crime Information
Center, assignment to the Inspection
Division, and Unit Chief in the
Office of Public Affairs. He
assumed his current assignment in
the CJIS Division in November
1993.

Mr. Bishop received his Juris
Doctoratein 1974.

Dr. Alfred Blumstein

Dr. Alfred Blumstein is J. Erik
Jonsson Professor of Urban Systems
and Operations Research and former
Dean (1986-1993) of the H. John
Heinz 111 School of Public Policy
and Management at Carnegie
Meéllon University. Dr. Blumstein
has had extensive experience in both
research and policy in the criminal
justice system since serving on the
President’s Commission on Law
Enforcement and Administration of
Justice in 1966-1967 as Director of
its Task Force on Science and
Technology.

Dr. Blumstein was a member of
the National Academy of Sciences
Committee on Research on Law
Enforcement and the Administration
of Justice from its founding in 1975
until 1986. He served as Chairman
of that committee between 1979-
1984, and has chaired the
committee’ s panels on Research on
Deterrent and Incapacitative Effects;
Sentencing Research; and Research
on Criminal Careers.

Onthe policy side, Dr. Blumstein
served from 1979-1990 as Chairman
of the Pennsylvania Commission on
Crime and Delinquency, that State’s
criminal justice planning agency. He
also has been a member of the
Pennsylvania Commission on
Sentencing since 1986.

His research over the past 20
years has covered many aspects of
criminal justice phenomenaand
policy, including crime
measurement, criminal careers
sentencing, deterrence and
incapacitation, prison populations,
flow through the criminal justice
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system, demographic trends and
drug enforcement policy.

Dr. Blumstein is the recipient of
many prestigious awardsin hisfield.
He aso currently serves as an At-
large Member of SEARCH. Dr.
Blumstein’s degrees include a
Bachelor of Engineering in Physics
and aPh.D. in operations research
from Cornell University.

Dr. Francis J. Carney Jr.

Dr. Carney is Executive Director
of the Massachusetts Sentencing
Commission, an appointment he
accepted in December 1994. He
previously served as Executive
Director of the Massachusetts
Criminal History Systems Board and
as Director of Planning and
Research for the Massachusetts
Department of Correction.

Dr. Carney also teaches courses
on Corrections and Y outh Crime
Problems at Boston University,
Metropolitan College. He has also
had teaching assignments at the
University of Massachusetts, Boston
State College, Boston University
School of Socia Work, Boston
College and Tufts University. He
has served as a lecturer and
conducted training sessions on
correctional philosophy, research
and evaluation, planning, and the
security and privacy of criminal
records at the Department of
Correction Training Academy. He
has participated in the Municipal
Police Officers Training Program at
the State Police Training Academy
and the New England Criminal
Justice Training Institute at Babson
College.

Dr. Carney received hisB.A.
from Boston College and hisM.A.
and Ph.D. from Tufts University. He
served as Chair of the SEARCH
Membership Group and Board of
Directors from 1992-1996.

Dr. Jan M. Chaiken

Dr. Chaiken is Director of the
Bureau of Justice Statistics (BJS),
U.S. Department of Justice. His
appointment to this position was
confirmed in September 1994.

Dr. Chaiken earned hisPh.D. in
mathematics at the Massachusetts
Ingtitute of Technology. He was a
senior mathematician at the Rand
Corporation in Santa Monica,
Cadlifornia, from 1972 to 1984, and
was aprincipal scientist in the law
and justice area at Abt Associates,
Inc., in Cambridge, Massachusetts,
from 1984 until he was nominated
as BJS Director by President Clinton
in 1994. He was selected as an Abt
Fellow and directed the Federal
Justice Statistics program at Abt
Associates.

Dr. Chaiken’ sresearch has
focused on developing and applying
methods for improving operations of
criminal justice agencies. Heis a co-
author of the “blueprint” for the
Federal Bureau of Investigation’s
new incident-based crime reporting
system, and he designed a
microcomputer software package for
police patrol car alocation that is
used by law enforcement agenciesin
the U.S. and abroad. His best known
work has been carried out jointly
with hiswife, Dr. Marcia Chaiken,
who is Director of Research at LINC
in Alexandria, Virginia. Together,
Drs. Jan and Marcia Chaiken have
authored numerous book chapters,
reports and articles on crime and
criminals.

Two LINC projectsin which Dr.
Chaiken has been involved included
recommendations for improving the
sample of the National Ingtitute of
Justice's Drug Use Forecasting
(DUF) program and expanding uses
of DUF datistics for the
development of State and local
policy. He aso has worked directly
with such agencies as the California
Corrections Department, the Kings
County (Brooklyn) District
Attorney’ s Office, the Colorado
Division of Criminal Justice, the Los
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Angeles Sheriff’'s Department, and
the Massachusetts Committee on
Criminal Justice. Dr. Chaiken has
also taught mathematics and public
policy analysis at Cornell, the

M assachusetts I nstitute of
Technology and the University of
Cdlifornia, Los Angeles.

Michael L. Curtis

Since August 1985, Mr. Curtis
has been the Juvenile and Family
Court Specialist of the Washington
State Supreme Court’s Office of the
Administrator for the Courts (OAC).
In this position, Mr. Curtis works
closely with the superior court
judges and the administrators of the
State’s 33 juvenile courts, acting in
the capacity of an informational
conduit between the courts and other
agencies and individuals.

Also in his current capacity, Mr.
Curtisisinvolved in formulating
statewide policy, drafting and
implementing |egidlation and court
rules, responding to research
inquiries, and providing technical
assistance to the local courts. Asthe
judicial branch Juvenile and Family
Court Speciaist, he also provides
technical consultation to State
executive branch agencies and the
State legislature. Recent project
areas of involvement include racial
disproportionality in the juvenile
justice system; unified family court;
and the Federal court improvement
grant program. He recently was
appointed lead staff to the Supreme
Court’s Domestic Relations
Commission. In addition, Mr. Curtis
regularly serves on various
committees and advisory boards as a
representative of the courts.

Prior to his employment at the
OAC, Mr. Curtiswas employed for
10 years at the Benton and Franklin
Counties Juvenile Court located in
southeastern Washington State.
Positions held included court officer
(intake/diversion), probation
counselor, and manager of the legal
process unit.

Mr. CurtisholdsaB.A. from
Washington State University.

Dr. Charles M. Friel

Dr. Friel is aProfessor in the
College of Criminal Justice, Sam
Houston State University (Texas),
where he previously served as Dean.

In 1978 and again in 1984, Dr.
Friel received fellowships from the
Japanese Ministry of Justice to study
that nation’s correctional system. In
1988, he served as avisiting lecturer
in various police collegesin the
People’ s Republic of China

Dr. Friel haslectured extensively
throughout the U.S. and Canada. He
isan At-large Member and a Board
Member of SEARCH. He was the
1988 recipient of SEARCH's O.J.
Hawkins Award for Innovative
Leader ship and Outstanding
Contributionsin Criminal Justice
Information Systems, Policy and
Satistics in the United Sates. Dr.
Friel is also the 1992 recipient of the
Justice Charles W. Barrow Award
for distinguished service to the
Texasjudiciary.

Dr. Friel’ s undergraduate studies
at Maryknoll College (New Y ork)
included philosophy and Latin; he
received a Ph.D. in experimental
psychology from the Catholic
University of America, Washington,
D.C.

Steve Galeria

Asa Senior Program Manager,
Mr. Galeria has gained awide
diversity of experience with ever-
increasing levels of responsibility
over his 25-year career with the
California Department of Justice.
Mr. Galeriais currently the Manager
for the Department’ s Statistical Data
Center. The statistical programs
administered by this center include
the following: Homicide, Hate
Crimes, Domestic Violence,
Uniform Crime Reporting, Law
Enforcement OfficersKilled and
Assaulted, Death and Custody,
Citizens' Complaints Against Peace
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Officers, and the Juvenile Court and
Probation Statistical System.

Prior to his current position, Mr.
Galeria served in various analytical
and management roles associated
with the Department’s Criminal
History System; Cadlifornia Law
Enforcement Telecommunications
System; Law Enforcement Audit
Program; Firearms Program,;
National Crime Information Center
Project 2000 Implementation;
Violent Crime Information Center;
and Law Enforcement Automated
Tactical Systems Program.

David Gavin

Mr. Gavinis Assistant Chief of
the Administration Division of the
Texas Department of Public Safety.
His current responsibilities include
the Texas State Criminal History
Repository, the statewide
Automated Fingerprint
Identification System (AFIS), the
National Crime Information Center
(NCIC) Control Terminal, and the
Uniform Crime Reporting Program.
He has worked in the field of crime
records for over 19 years. In
addition to his current areas of
responsibility, Mr. Gavin has
worked with the Texas Crime
Information Center, the Texas State
I dentification Bureau, including the
Computerized Criminal History
System, the Texas Help End Auto
Theft project, and recently, the
Texas Concealed Handgun
Licensing Section.

Mr. Gavin has served asthe
Western Regional Chairman within
the FBI’s Crimina Justice
Information Services (CJS)
Division advisory process. Heis
currently a Western Region
representative to the CJIS Advisory
Policy Board, serving on the
Identification Services
Subcommittee.

Mr. Gavin received hisM.A.
degree in English from the
University of Texas at Austin.
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Dr. Michael R. Gottfredson

Dr. Gottfredson is Vice Provost
for Undergraduate Education at the
University of Arizonaand Professor
of Management and Policy, Law,
Sociology and Psychology. He
joined the University of Arizonain
1985, after teaching at the
Claremont Colleges, the University
of Illinois at Urbana, and the State
University of New York at Albany.

Dr. Gottfredson’s research and
teaching specialties are crime and
the criminal justice system. Heisthe
author of several books, including
The Generality of Deviance (1994);
A General Theory of Crime (1990);
Decision-Making in Criminal
Justice (1988); and Policy
Guidelines for Bail: An Experiment
in Court Reform (1985). He has
published numerous articlesin
professional literature about the
causes of crime and crime policy.
He has frequently consulted with
State, county and Federal
governments concerning criminal
justice policy.

HeisaFellow of the American
Society of Criminology. In 1994,
Dr. Gottfredson was selected as the
Andersen Consulting Professor of
the Y ear in the College of Business
and Public Administration.

Dr. Gottfredson received his A.B.
from the University of Californiaat
Davis and his Ph.D. from the State
University of New York at Albany.

Dr. Bernard James

Dr. Jamesis a Professor of Law
at Pepperdine University School of
Law. Dr. James has served on the
Pepperdine faculty since 1984. He
teaches coursesin Federalism,
Individual Rights, First Amendment,
and State Constitutional Law. In
addition, Dr. James has taught a
seminar on U.S. Supreme Court
History with Chief Justice William
Rehnquist at the Pepperdine Law
School. Prior to joining the
Pepperdine faculty, Dr. James
served asjudicial clerk for the Hon.
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Judge Myron Wahls for the Court of
Appedsin Michigan.

Dr. James specidizesin
congtitutional matters, serving asthe
First Amendment Contributing
Editor on the ABA Preview Journal,
which reviews cases of the U.S.
Supreme Court. He also writes for
the National Law Journal on First
Amendment matters.

Dr. James lectures in America
and Canada on legal issues and
serves as a constitutional law
commentator for the national and
local media. In 1995, he spoke
before a national audience on the C-
SPAN network show “ Supreme
Court Review” about the flag-
burning cases decided by the Court
inits 1989-1990 term. L ater that
year, he provided the analysis of the
Court’s decision in the high school
student Bible Club case for Los
Angelestalk radio stations.

Dr. James serves as Special
Counsal to the National School
Safety Center, a partnership between
the U.S. Departments of Justice and
Education and Pepperdine
University. Heisthe California
Chair of the National Organization
of Legal Problemsin Education
(NOLPE) and is a member of the
faculty of the National Criminal
Justice Institute in Louisville,
Kentucky.

Dr. James received his
undergraduate and J.D. degrees from
the University of Michigan.

Ronald C. Laney

Mr. Laney was appointed
Director, Missing and Exploited
Children’s Programs, Office of
Juvenile Justice and Delinquency
Prevention (OJIDP), in May 1994.
He had served as Acting Director of
the Programs from January 1993-
April 1994. From 1981 to April
1994, he was the Law Enforcement
Program Manager in OJIDP. He has
developed a series of Law
Enforcement Training Programs that
are offered throughout the country
today. Over 15,000 law enforcement

personnel have participated in these
training programs since 1982. Prior
to coming to OJIDP, Mr. Laney
served as a Program Manager in the
Law Enforcement Assistance
Administration for 5 years.

Mr. Laney hasaBachelor's
degreein criminology from the
University of Tampaand aMaster’s
degreein crimina justice from the
University of South Florida. He
served in the U.S. Marine Corps
from 1964-1970 before being
wounded during his second tour of
Vietham and medically retired. He
also served as a probation officer in
St. Petersburg, Florida, during 1974,
and has received numerous awards
from local and State law
enforcement organizations for his
work in juvenile law enforcement.

Kent Markus

Earlier thisyear, Attorney
General Janet Reno appointed Mr.
Markus Counselor to the Attorney
General for Youth Violence. Prior to
this appointment, Mr. Markus
initially worked as Counsel to the
Deputy Attorney General of the
United States, the Justice
Department’ s chief operating
officer. In that capacity, he worked
on a broad range of departmentwide
management, policy and
administrative issues. He was
responsible for oversight and
coordination of al department
activity with respect to the
implementation of the Brady Law
and the National Child Protection
Act and served on the department’s
Crime Bill and Judicial Selection
teams.

After passage of the Violent
Crime Control Act, Mr. Markus
became a Deputy Associate
Attorney General with responsibility
for coordination of the department’s
implementation of the Act. In that
capacity, he oversaw the
development of billions of dollarsin
new grant programs and the
establishment of departmental
policies associated with the
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prosecution of new crimes created
by the Act.

Prior to his service at the Justice
Department, Mr. Markus was Chief
of Staff at the Democratic National
Committee and Chief of Staff for
Ohio Attorney General Lee Fisher.
In each capacity, he had overal
management responsibility for the
budget, staff and operations of the
institution.

Earlier in his career, Mr. Markus
worked at law firmsin Australia,
Alaska and Washington, D.C.,
before returning to Ohio to practice
law and teach at the Cleveland State
Law School. On Capitol Hill, Mr.
Markus also worked for U.S. House
Speakers Carl Albert and Tip
O'Neill and House Rules Committee
Chairman Richard Bolling.

Mr. Markus is a graduate of
Northwestern University and
Harvard Law School. Heisalso a
graduate of the Kennedy School of
Government’s “Program for Senior
Executivesin State and Local
Government.”

Hon. Gordon A. Martin Jr.

The Honorable Gordon A. Martin
Jr. has served as an Associate Justice
of the Massachusetts Trial Court
since 1983, having been appointed
to the Roxbury District Court in
Boston, one of the country’s busiest
urban courts with great numbers of
drug and gun cases. Since 1994, he
also has served on the Special
Assignment Session of longer, more
complex cases from various Eastern
Massachusetts courts. He previously
served as the Presiding Justice with
administrative and security
responsibilities (1992-1994) and has
sat in two superior courts and 28
other district courts.

Justice Martin has extensively
lectured and served as avisiting
professor throughout the U.S,,
including the University of San
Diego School of Law, Tulane
University Law School, New
England School of Law, Boston
College Law School and Harvard

University. In May 1995, Justice
Martin was a guest lecturer at the
University of Regensburg Faculty of
Law, Germany, speaking on civil
rightsin the U.S. to an expanded
Comparative Constitutional Law
course.

Justice Martin began his lega
career in private practice in Boston
and also has served as atrial
attorney in the Civil Rights Division
of the U.S. Department of Justice
(1961-1963); Assistant United
States Attorney for Massachusetts
(1963-1967); Specia Assistant to
U.S. Sen. Edward M. Kennedy (D-
MA) (1967); and Associate
Professor at Northeastern University
School of Law (Boston). Justice
Martin was the Chair of Boston’s
Coordinating Council on Drug
Abuse (1970-1972) and was the
Commissioner of the Massachusetts
Commission Against Discrimination
(1969-1972). He a so was appointed
by President Carter in 1980 to the
National Institute of Justice
Advisory Board.

Among the many more recent
professional activitiesin which
Justice Martin has participated are
Trustee of the Massachusetts Law
Reform Ingtitute; Chair of the
National Council on Juvenile and
Family Court Judges Juvenile Law
Committee; Director of International
Ingtitute for Y outh, Inc.; Chair of the
Advisory Committee on
“Effectiveness of Juvenile Offender
Prevention and Treatment Programs:
What Works Best and for Whom,” a
study by the National Center for
Juvenile Justice; and a member of
the Federal Coordinating Council on
Juvenile Justice and Delinquency
Prevention, an appointment made by
the U.S. House of Representativesin
1994.

Justice Martin also has published
numerous articles and books,
including a 1995 article in the New
England Journal on Criminal and
Civil Confinement titled, “ Open the
Doors: A Judicia Call to End
Confidentiality in Delinquency
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Proceedings.” Hisforthcoming
book, whose working titleis, “How
Many Bubblesin aBar of Soap: A
Fight for the Right to Votein
Mississippi,” is an account of the
1963 Forrest County, Mississippi,
voting case. In connection with this
case, Justice Martin received the
first Marjorie Kovler Research
Fellowship of the John F. Kennedy
Library and Fellowship for
Independent Scholars from the
National Endowment for the
Humanities.

Justice Martin received his A.B.
from Harvard College and his J.D.
from New Y ork University.

Neal Miller

Neal Miller has 24 years of
experience in policy-related research
on criminal justiceissues. Mr.
Miller also has helped draft
legidation for the Congress and
State legidlatures. His research has
covered fields as disparate as
development of inmate work
programs and analysis of court
preliminary arraignment processes.

Mr. Miller recently completed a
study of how juvenile adjudication
records are accessed and used by
criminal court judges and
prosecutors, including a national
survey of practitioners and field
studies in two jurisdictions. Other
recent studies have included a
survey of attorneysin Federal court
civil removal cases (where both the
Federal and State courts have
jurisdiction) to determine both
plaintiff and defendant reasons for
selecting a court; jail capacity
studiesin Kansas, Ohio and Oregon;
State prosecution of gang-related
crime; private employer-law
enforcement cooperative effortsto
fight drug trafficking in the
workplace; and law
enforcement/corrections use of less-
than-lethal force weapons. At
present, Mr. Miller is completing a
publication on excul patory use of
DNA testing in 29 post-conviction
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cases and a national study of
juvenile waiver practices.

Mr. Miller has authored over 40
publicationsin law reviews,
crimina justice-related journals,
professional association publications
and monographs published by the
U.S. Government. He also has
contributed to or been joint author of
three books, the subjects of which
range from legal education for the
layman to works on the law school
preparation for criminal justice
practice, correctional industries and
court studies.

Mr. Miller received aB.S. from
Dickinson College and aJ.D. from
the University of PennsylvaniaLaw
School.

Michael R. Phillips

Mr. Phillipsis Deputy
Administrator of the Utah Juvenile
Court, aposition which he has held
since 1975. His current
responsibilitiesinclude serving as
staff to the Board of Juvenile Court
Judges and other administrative
responsibilities related to the
Juvenile Court system, including the
review and analysis of the Juvenile
Court’s $9 million budget. He also
has responsibility for the expansion
of the statewide juvenile information
system, including directing its
design, implementation and
operation.

Mr. Phillips also has served as
Director of the Divisionin the
Administrative Office of the Courts
and served as staff to the statewide
judicial performance evaluation
program for judges at al of Utah's
court levels. He began hiswork in
thejuvenilejustice areaas a
Juvenile Prabation Officer for
Utah’s Third District Juvenile Court
in 1966.

Mr. Phillips has served asa
consultant to numerous juvenile
court systems. He also has published
articles relating to the Utah
experience and on various other
juvenile court topics.
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Mr. PhillipshasaB.S. in political
science from Weber State College
and an M.P.A. from Brigham Y oung
University.

Jan Scully

Ms. Scully was elected District
Attorney for Sacramento County,
Cdlifornia, in 1994. Since she began
her term, Ms. Scully has established
apolicy that the District Attorney’s
Office will seek to try as adults all
juveniles 14 years of age and older
who use a gun to commit a crime.
She has restructured the office to
add two attorneys at Juvenile Hall,
one attorney to the Homicide
Bureau, and one attorney to the
Gang Unit to carry out her plan to
focus on violent offenders. In
addition, she has ingtituted a policy
to notify all victims of the name of
the deputy district attorney
prosecuting their case and to inform
them of their rights to seek
restitution.

Since her graduation from law
school, Ms. Scully has served in the
Sacramento County District
Attorney’s Office. In 1983, she
became a supervising deputy district
attorney and from 1984-1990, she
was in charge of the Sexual Assault
and Child Abuse Unit — a unit that
earned the respect of the legal
community and served as a model
for other unitsin the State.

During that time, Ms. Scully
served on the Board of Directors of
Women Escaping a Violent
Environment (WEAVE) and the
Children’s Receiving Home.

Ms. Scully currently serveson a
number of advisory boards and
Boards of Directors, including
People Reaching Out and Safe
Streets. Sheis one of three district
attorneys serving on the California
Department of Corrections Law
Enforcement Consortium. She also
serves on the Children’s Justice Act
State Task Force.

Ms. Scully is a graduate of
California State University,

Sacramento, and Lincoln Law
School.

Donna M. Uzzell

Ms. Uzzell isthe Special Agent
in Charge of the Investigative
Support Bureau of the Florida
Department of Law Enforcement in
Tallahassee, Florida. Her duties
include management of the
Intelligence Section and Special
Programs such as the Missing
Children Information
Clearinghouse, Drug Abuse
Resistance Education Program
(DARE), Statewide Serious Habitual
Offender Program (SHOCAP),
Crimes Against Children Program,
Fugitives and Domestic Marijuana.
She previously served as a Sergeant
with the Tallahassee Police
Department and was a member of
the agency for 13 years.

In 1988, Ms. Uzzell was elected
to the Leon County School Board
and is now in her second term of
office, serving 2 years as Board
Chair. During the past 8 years, she
has worked on safe school policy
and procedures and has conducted
training throughout the State on
Crisis Intervention, Safe School
Planning, Interagency Collaboration
and SHOCAP. She currently isan
adjunct professor at Florida State
University teaching in the School of
Criminology and is a consultant for
Fox Valley Technical Collegein
Wisconsin.

Ms. Uzzell isacertified Crime
Prevention Practitioner and former
DARE officer. She has received
recognition for her work in the area
of child safety, including aLaw
Enforcement Officer of the Year
Award. She has served on several
statewide Task Forces on school and
child safety and juvenilejustice
issues. In 1993, she completed a
four-month special assignment to
the Commissioner of Education on
Law Enforcement and Education
Collaborative Relationships. In
1993, she spent 5 months on special
assignment to the Florida Attorney
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General’s Office developing and
implementing the Florida
Community Juvenile Justice
Partnership Grant Program.

Jo-Ann Wallace

Ms. Wallace has been Director of
the Public Defender Service for the
District of Columbia since 1994.
Prior to that position, she was the
Deputy Chief of the agency’s
Appellate Division. She previously
served as a staff attorney and asthe
Coordinator for the agency’s
Juvenile Services Program.

Ms. Wallace is amember of the
American Bar Association Criminal
Justice Standards Committee. She
currently serves on the Board of
Directors of the National Lega Aid
and Defender Association, on the
Defender Council, and is Chair of
the Blue Ribbon Advisory Panel on
Defender Services. Ms. Wallace co-
chairsthe District of Columbia
Reclaim Our Y outh Courts and
Justice Committee. In 1994, Ms.
Wallace founded the District of
Columbia Annual Appellate Practice
Institute. She is amember of the
visiting faculty for the Trial
Advocacy Workshop at Harvard
Law School.

Ms. Wallace clerked for the Hon.
Morris E. Lasker in the U.S. District
Court for the Southern District of
New Y ork from 1984-1986. Sheisa
graduate of New Y ork University
Law School.

National Conference on Juvenile Justice Records

Page 97



