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Introduction

e ———————————————— e ———————— T ————————— o

The Prosecution of Felony Arrests,
1981, is the fourth report in a sta~
tistical series describing the prose-
cution of adult felony arrests in
urban prosecutors' offices. The first
report in the series looked at prose-
cution in 13 jurisdietions in 1977,
This report includes 37 jurisdictions
and focuses primarily on cases pro-
cessed in 1981, For jurisdictions for
which 1981 data were unavailable,
data from other years, inost often
1982, were substituted.

The series provides statistics on
what happens to criminal cases
between arrest and inearceration and
explains the role of the prosecutor in
the felony disposition process.

150e table 7 for a lst of data years and data
sources for cach jurisdietion, The provious
editions of the serles aret Kathleen Brosl, A
Cross=City Comparison of Pelony Case
Processing (Washington, D.Cus , 1979);
Barbara Boland et al,, The Prosecution of
Felony Arrests, 1979 (Washington, D,C.
USGPO, 1983), and Barbara Boland and
Elizabeth Brady, The Prosecution of Felony
Arrests, 1980 (Washington, D,Cit USGPO,
IEHJL

The Prosccution of Felony Arrests
series was initiated by the Bureau of
Justice Statisties in the mid-1970's
to fill the gap in eriminal justice
information on how prosecutors and
courts handle serious erimes. The
FBI's Uniform Crime Reports record
the number of serious erimes report~
ed to the police and the number of
serious erimes for which an arrest is
made. The National Prisoner Statis~
ties series provides data on defend-
ants sentenced to prison, Until
recently, however, no natlonal sta-
tistical series has addressed the
question of what happens between
arrest and sentencing.

In the chapters that follow, statisties
are presented on—

¢ rejections by the prosecutor,

o dismissals in court,

e convictions by guilty plea or trial,
e acquittals at trial,

o sentences to incarceration, and

e clapsed time from arrest to
disposition,

Appendix A provides case-processing
statisties by erime type. Appendix B
provides descriptions of the felony
disposition process in each of the 37
participating jurisdictions.

Prosecution of Feleny Arrasts 1981 1




Chapter |

Overview

i ———

In 1981 the I'BI reported that the
police arrested close to 1,6 million
adults for serious erimes.” Ac-
cording to National Prisoner Statis~
ties on new imprisonments, in 1981
judges sentenced 160,272 .‘idults to
State and Federal prisons.® Very
few serious arrests-~it appears 10
out of cvery 100—result in a
defendant's being sent to prison.

What happens to the other 90 de-
fendants after arrest, or more
precisely to all adults arrested for
felony crimes, is the subject of the
Prosecution of Felony Arrest series.

What happens to felony arrests?

The data collected for this report
indicate that for every 100 adults
arrested for a felony erime, 52 will
not be convieted (figure 1), Of those
not convicted~-

» 6 will be referred to diversion
programs or to other courts for
prosecution,

o 23 will have their cases rejected
for prosecution at sereening, before
court charges are filed,

+ 22 will have their cases dismissed
In court, and

o 1 will be acquitted at trial,

Of cvery 100 adults arrested for a
felony 48 will be convieted of either
a felony or a misdemeanor. Of those
48—

¢ 45 will plead guilty, and

» J will be found guilty at trial,

Of the 48 defendants who are con-
victed 24 will receive o sentence of
incarceration-~

« 13 will be sentenced for a period of
1 year or less, and

o 11 will be sentenced for a term of
more than 1 year,

J‘(?rimc in the United States 1981, Federal
Burcau ol Investigation, U.4, Departiment of
Justiev (Washington, D.C.: USGPO, 1981),

2_[_’£lsoners In $tate and Federal Institutions

on December 81, 181, Natlonal Prisoner Sta=
tistles serles, Burcau of Justico Statigties,
U.8. Department of Justive {Washington, D.Ca
USGPO, 1081),
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Typical outcome of 100 felony arresty
brought by tho police for prosccution

6 diverted 1 aequitted 13 sentenced to
or - [ieareeration of
100 referred 4 3 found 1 year or less
arroests =tplaly chesmamcatm 1ty
brought 49 11 senteneed to
by the c=ee e copeam capried - =48 convicted-f=» Incarceration of
police for forward more than | yeay
prosecu= 45
tion 23 22 nnpudisposed 24 sentenecd
rejected  dismissed B by guilty =10 probation or
at in plea other conditionn
gerecning  court
et 2ad
Figure 1

Typleal oulcglhb of 100 felony arrests
that result in Indictment

4 aequitted 21 senteneed to
2 diverted —=nearceration of
or 13 9 found L year or loss
100 referred tefalg == = A pulity
arrests l 81 28 soptoneed to
that s o s crpled - 77 convieted § -=incarceration of
are 1 forward more than 1 year |
indicted 17 (8 disposed :
dismissed ez by pUllty oo 28 senteneed to
in court plea -+ prohation or
othep conditions
Vigure 2

Typically, the majority of {clony
arrests are disposed before they
reach the felony court

In some jurisdictions as many as
three—quarters of all felony arrests
are disposed prior to indictment op
bindover to the felony court. These
preindictment or presbindover dis-
positions include rejections at
sereening, before any court charges
have been filed, and dispositions in
the lower (or misdemeanor) court
cither by a dismissal or a misde~
meanor conviction,

Of the arrests that are carried for-
ward to the felony court relatively
few end in a dismissal; most end in a
guilty plea or trial. Moreover, the
majority of defendants convieted in
the felony court are sentenced to
incarceration.

For every 100 felony arrests disposed
in the felony court, 17 are dismissed,
2 are diverted or referred, 68 result
in a guilty plea, and 13 go to trial
(figure 2). Nine of the 13 trials end
in conviction, Of the 77 convietions
close to two-thirds end in a sentence
of incarceration--

» 21 result in a sentence of 1 year or
less, and

¢ 28 in o sentence of more than 1
year,

These findings are based on data
provided by 37 urban prosccutors

The 37 prosccutors' offices ineluded
in this report are not representative
of all prosceutors' offices; they
represent urban areas, where most
erimes are committed. In most of
the participating jurisdictions one or
two cities account for the majority
of cases presented for prosecution
although the legal jurisdietion
typically covers an entire county
(table 1).

In the 37 jurisdictions felony
arrest outcomes are reported
for three measures:

All felony arrests, which includes
arrests declined for prosecution as
well as arrests filed with the court
and disposed in either the felony
court or the lower (misdemeanor)
court.




Table L. Participating jurlsdietions

hais s o s

1680
population
Major city Legal of legal
in jurlsdietion jurisdiotion Jurisdietion
Large cities
Log Angeles, California Los Angeles County 7,477,857
Chlcago, tilinols Cook County §,263,100
Detroit, Michigan Wayne Ceunty 2,337,240
San Diego, California San Dicgo County 1,861,846
I'hiladelphia, Petnsylvaria Philadelphia County 1,688,210

Miami, Florida

Dallas, Texug
Manhattan, New York
Secattle, Washington
Buffalo, New York
Rhode Island (Providence)
Minneapolis, Minnesota
Indianapolis, Indiana
Louisville, Kentucky
Boston, Massachusetts
Washington, D,
Kansas Qity, Missourl
Salt Lake ity, Utah
Portland, Oregon

New Orleans, Louigiana
Denver, Colorado

St Louls, Missouri

Suburban arcas
Dedhain, Massachusetts (Boston)
Montiromery County, Maryland

{Washington, .C)

tolden, Colorado (Denver)
("obb County, Georgla (Atlanta)
tieneva, [linois (Chicago)
Brighton, Colorado (Denver)

Medium-sized cities
Colorado Springs, Colorado
Des Moines, lowa
Langlng, Michigan
Davenport, lowa
Pueblo, Colorado

Small citics
Kalamazoo, Michigan
‘Tallahassee, Florida®
Fort Colling, Colorado
Greeley, Colorado

11th Judieial Circult
Dallas County

1,625,979

1,566,549

New Yorx County 1,427,533
King County 1,269,749
Brie County 1,015,472
Rhode Island 047,154
Hennepin County 941,411
Marion County 765,233
Jefferson County 684,793
Suffollk County 650,142
Washington, D,C. 637,651
Jackson County 629,180
Salt Lake County 619,066
Multnomah County 562,640
Orleans Parish 557,482
2nd Judiclal Distriet 491,396
Sty Louis City 453,085
Norfolk County 506,587
Montgomery County 579,053
1st Judieial Distriet 374,182
Cobb County 297,604
Kane County 278,405
17th Judielal Disteict 245,944
4th Judieial Distriet 317,458
Pelk County 303,170
Ingham County 272,437
Scott County 160,022
10th Judieial District 125,972
Kalamazoo County 212,378
2nd Judielal Cireuit 223,731
8th Judiclal Distriet 151,047
19th Judielal Distriet 123,438

* Data available from Leon County only.

Almanae and Book of Facts 1983 (New York:

Sources Population figures are from The World

Newspaper Enterprise Association, 1983).

The sample of urban prosecutors

The 37-jurisdiction sample in~
cludes urban arcas from cach of
the four urban population groups
that account for the vast majority
of all reported erimes. Rural
jurlsdictions, which account for a
small fraction of total crime, are
not represented.

According to erime data collected
by the FBI 85% of all erime oceurs
in four types of urban avcas:

e large citles, population of
250,000 or more;

o medium-sized cities, population
of 100,000 to 250,000;

o small cities, population of 50,000
to 100,000; and

o suburban areas outside the core
cities of metropolitan areas.

Further, 74% of all urban crime
oceurs in major cities and subur-
ban arcas and 26% in medium-
sized and small cities.,** Twenty-
eight, or 76%, of the 37 juris-
dictions represent either major
cities or suburban areas; 9, or 24%
of the jurisdictions, represent
medium-sized and small cities.
Overall these jurisdietions inelude
17% of the total U.S. population
and 23% of the population in urban
areas.

*¢Crime in the United States 1980, Federal
Bureau of Investigation, U.S. Department of
Justice (Washington, D.C.: USGPO, 1980),

Cases filed, which includes felony
arrests for which an initial court
charge is filed, usually with the
lower court, and disposed ih the
felony or the lower court. Cases
filed ineludes felony arrests filed as
misdemeanors as well as those [filed
as felonies,

Cases indicted, which includes felony
arrests indicted or bound over to the
felony trial court for disposition.

These three measures capture arrest
dispositions at the three primary
stages of fclony prosecution:
Secreening, initial processing in the
lower court, and disposition in the
felony court

Typically, prosecutors screen felony
arrests before they are filed in court
to determine if court charges should
be filed and what the proper charges
should be. Filed cases are then pro-
cessed through a two-tiered court

system. Initial proceedings in felony
cases, such as arraignments, bail/

bond hearings, and preliminary hear-
ings to determine that probable
cause exists to proceed on a felony
charge, are handled by the lower
court of the jurisdietion. The lower
court also disposes of felony arrests
that are reduced to misdemeanors
and original misdemeanor arrests.

The felony court assumes responsi-
bility for felony cases after a
"bindover" decision at the lower
court preliminary hearing or after a
grand jury indietment on the felony
charge.

Prosecution of Felony Arrests 1981 3




Overview

At screening the prosecutor may
decide to decline a felony arrest
for prosecution, file misdemeanor
charges, or file the arrest as a
felony

A declination usually means that the
sercening attorney has determined
that the evidence is not sufficient to
obstain a conviction and therefore
does not warrant filing a court
charge. The case is, in other words,
rejectod for prosecution and no
further offleial action is taken
against the defendant. With some
declinations, however, e case is
referred to another court for pros-
ecution or the defendant is reforred
to a diversion program, In such
cases further action against the
defendant is possible at a later date,

If the deeision at sercening Is to file
a court charge the prosecutor must
determine whethep to {ile the case
as u felony or to reduce the police
charges and file the case as a mis-
demeanor,

Whether a felony arrest is filed as a
felony or a misdemeanor the initial
court filing and initial court pro-
ceedings typleally take place in the
lower court.

In the lower court felony arrests
may be dismissed, disposed as
misdemeanors, or bound over to the
felony court

The Constitution requires that
arrested defendants be brought to
court within a matter of hours after
arrest for a bail/bond hearing or be
released. In many jurisdietions this
is also the time at which the de-
fendant is informed of the formal
charges filed by the prosecutor
against him,

If the defendant is charged with a
misdemeanor the case will be
disposed and senteneed in the lower
court. If the defendant is charged
with a felony the next step is either
a preliminary hearing in the lower
court or presentation of the case to
the grand jury. In all but a few
States all felony defendants have a
right to at least one of these two
"due process" proceedings before a
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prosecutor can proceed with a case
to the felony court for a possible
felony trial.

A preliminary hearing is an open
court proceeding presided ever by a
judge. The defendant is present and
both the prosccutor and defense
counscl may present evidence and
question withesses. The final
deeision on whether the case should
be "bound over' to the felony trial
court is made by the judge,

Grand jury proceedings are secret,
and the defendant and defense
counsel are not present, Only the
prosceutor's view of the erime is
presented to a jury of lay persons,
who then vote on whether the case
should proceed to the felony trial
court on the felony charge.

In some jurisdietions both a pre-
liminary hearing and a grand jury
indictment are required befora a
case can be transferred to the felony
court, In a few jurisdictions the
prosecutor can procced direetly from
arrest to the felony court by filing a
bill of inforntation with the court
clerk, The defendant, however, will
usually still appear in the lower
court for the Initial bail/bond
hearing.

It is uncommon for large numbers of
cases to be dismissed by judges at
the preliminary nearing or to be "no
true billed" by grand juries. Bind-
over and indietment rates are usually
90% or more of the cases present-
ed. It Is quite common, however, for
felony arrests to be disposed in the
lower court before a preliminary
hearing or grand jury presentiment
takes place.

In the period between the initial
court filing and the preliminary
hearing or the grand jury present=
ment (typically 2 weceks to 1 month),
the prosecutor may dismiss a number
of felony cases or reduce the charges
to misdemeanors, Dismissals pri-
marily represent cases with evidence
problems. Reductions to misde-
meanors may represent a unilateral
deeision on the part of the pros-
ceutor to reduce charges based on
cither evidentiary or policy con-

siderations (treatment of first
offenders, for example). Reductions
to misdemeanors may also be the
result of active plea hegotiations
undertaken to scttle cases outside
the felony court.

Once cases reach the felony court
relatively few are dismissed:
Most end in a guilty plea or trial

By the time cases reach the felony
court, the evidence has been care-
fully sereened and the majority of
cases that are not likely to end in
conviction have been dropped cither
at sereening or in the lower court.

Felony court cases involve defend-
ants the prosecutor has judged to bhe
legally as well as factually guilty.
They are, in short, the cases prose-
cutors think are most likely to end in
a convietion, To prosccutors, 8
felony case most often means a case
that has been indicted or bound over
to the felony court for disposition.

Prosecutors differ in how they
handle felony arrests at the three
stages of felony prosecution

Data from this and previous reports
in the serles indieate that in moat
Jurisdictions approximately half of
all felony arrests are dropped at
some point in the disposition process
and about half will result in econ-
vietion, At what point cases are
dropped and where convictions are
obtained, however, varies con~
stderably,

In some jurisdictions the vast major-
ity of cases that do not result in a
conviction are rejected for prosecu-
tion before court charges are filed.
Very few cases are then dropped
after filing; post-filing dismissal
rates may be as low as 10 to 15%. In
other jurisdictions nearly all arrests
result in initial charges being filed
with the court, In these jurisdictions
rates of post-filing dismissals may be
as high as 50% or more, although
most of the dismissals vecur in the
lower court,

Prosccutors' offices also differ
greatly in the extent to which felony
arrests are convicted in the felony
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Table 2. Disposttion of all felony arrcsts presented for prosccution
Pereont of folony arrests resulting
Number Diversion Pereent of telals
of or Rejection or diamissal Cuilty resulting Ine
Jurigdietion arrests referral® Rejection  Dismissal Total plea Trial Convietion Acqulttal
Cobb County? 4,427 10% % 50% 50% 38% 2% 81% 10%
Dallag? 18, .80 2 15 a8 65 6 " 23
Denver 8,074 8 46 12 58 32 2 " "
(lolden 2,279 8 19 23 42 47 3 80 20
Greoley 865 1 a6 14 40 18 1 - -
Lansing b 2,403 4 39 13 52 30 5 G0 k)
Los An[}OICS 78,265 37 12 49 52 " “w "
Manhattan 31,805 1 3 32 35 61 4 1% 24
Miami 32,408 2 32 18 50 40 2 " w
Minneapolis® 3,600 6 34 12 46 44 4 %0 24
New Orleans 7,713 6 47 5 62 34 v 60 40
Rhode Island® 5,485 0 41 41 46 4 57 43
Salt Lake City 3,718 10 21 20 41 45 4 m 23
San Diego 16,474 5 27 13 40 61 3 16 24
Tallahassee 3,108 6 1 37 44 40 4 % 25
Washington, DiC 9,971 4 15 33 48 390 H 70 30
Jurisdietion mean i 23% 20% 45% 45% 1% 3% 27
Notes In jurisdietions in which diversions and  81u Cobb County and Rhode Island pro=filing pleas and acquittals are Included with
referrals are not reported as such, cases di= rejections do not oceur beeause of police dismissals, OBTS data; sce table 7.
verted or referred are included with filing. In Dallas, rejections ave grand jury CRejections In Minneapolis include some
rejections and dismissals, o true bitls, arrests referred to the elty prosecator for
« Data not avallable, Trinl convictions are Included with guilty misdemeanor prosceution,
= Insuffieiont data to caleulates

court on felony charges or reduced
to misdemeanors and convicted in
the misdemeanor court. Some juris-
dictions obtain virtually all con~
vietions resulting from a felony
arrest in the felony court and to
felony charges. Others routinely
reduce felony cases to misdemean-
ors; as many as two-thirds of {elony
arrest convictions may be disposed in
the misdemeanor court.

Data from individual jurisdictions on
felony arrest dispositions, as meas-
ured from police arrest, initial court
filing, and indictment or bindover to
the felony court, illustrate the
differences and similaritics among
jurisdictions in the handling of felony
arrests (tables 2, 3, and 4).

In all jurisdictions many arrests
are cither rejscted for prosccution
or dismissed in court

Of all felony arrests presented by
the police for prosccution, on
average, 45% are either rejected for
prosecution at screening or are later
dismissed (table 2). While there are
differences among jurisdietions in
the fraction of arrests that are
dropped, in the 16 jurisdictions for
which data are available this frac-
tion Is 35% or more. In all but two
of the jurisdictions rejections and
dismissals aceount for 40% or more
of all arrest dispositions.

These data do not control for differ-
ences among jurisdictions in such
factors as prior police sereening or
State definitions of felony erimes,
which might account for some of the
observed varidgtion in the fraction of
cases dropped. Still the variation
among jurisdictions is relatively
small. Eleven of the 16 jurisdietions
reject or dismiss between 40 and
50% of all felony arrests brought

by the police.
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Jurisdictions, however, vary in -
. i iti l i
whether they drop felony arrests Table 3. Disposition of felony arrests filed in court as misdemeanors or felonies
before or after court charges are Percent of eases filed resulting Ing
filed Number  Diversion Percent of trials
of cases or Dis~ Guilty resulting in:
. . . Jurisdietion filed referral  missal  plea Trial Conviction  Acquittal
A high rate of rejections at screen-
ing is the result of a conscious poliey Brighton 1,142 9% 30% 57% 4% “ “
on the part of the prosecutor to ggli)cbﬂ%% unty® 33,%? 10 ;g gé lg gfl)% gg%
weed out weak cases before they Colorado Springs 1484 14 32 50 4 63 a7
enter the court system. Dallas 14,784 20 12 8 7 23
T . Davenport 1,312 32 60 8 . .
Among the 16 jurisdictions there is Denver 3,772 gi gg 12 0 o
a great denl of variation in the Des Motnes 1,401
fraction of arrests rejected at f}g;tef:m"s . '2’(7;3 14 ég gg 3 gg gg
sereening. In Cobb County and '838 10 % 58 5 8 20
Rhode Island the police automatical- 8‘::;?2), Rt . o ; 0 0
ly file all felony arrests with the Lansing 1,358 9 23 68 g 80 31
lower court before the prosecutor Los AngelesP 49,483 18 82 . . .
has an opportunity to sereen, so pre- Manhattan 30,810 - a3 63 4 76 24
filing rejections cannot oceur. But Miami 21,413 - 27 70 3 " “
even after excluding Cobb County Minneapolis 2,364 9 18 66 6 76 24
s New QOrleans 3,659 1 11 73 16 60 40
and Rhode Island, the fraction re- Philadelphia 13,796 4 33 26 a7 70 30
jected varies from 3% in Manhattan Portland 3,802 5 19 62 15 88 12
to 47% in New Orleans. Pueblo® 339 9 34 56 1 - -
- . Rhode Island® 5,485 41 55 4 57 43
In general, pre-filing screening St. Louls 3,649 1 30 63 7 70 gg
arrangements are a critical factor in gﬁ:‘t Igaiuekeo City lg,ggg g ’g g% i Z,'é x
determining post-filing dismissal conttr & s 120 " s " s "
i i eattle
rates for cases filed with the court. e lahassee 2879 5 10 50 1 75 2
The di it ¢ filed sh Washington, D.C. 8,442 4 40 47 10 70 30
e dispositions of cases filed show a ) 6% 28% 60% 8% 79% 28%
wide range of dismissal rates (table Jurisdiction mean
3). In New Orleans 11% of all cases Note: In jurisdictions in which diversions 8pecause the police automatically file all
filed are dismissed, At the other Givortad or roferred are included with - nd il arraste are the samer oo o
3 verted or referred are e 1 .
extremg » in Cobb .coumfy 5.0 % of dismissals, g’l‘rim convictions are included with guilty
cases filed result in a dismissal. pleas and gequittals with dismissals. OBTS
These dismissal rates are a direct .. Data not available. data; see table 7.
result of the screening arrangements - Insufficient data to caleulate, Partial counts; see chapter 1L

in the two jurisdictions. In Cobb
County, automatic police filing pre-
cludes pre-filing rejections. In New
Orleans the prosecutor's office has a
rigorous policy of dropping noncon-
victable cases before court charges
are filed,

In general, the jurisdictions with
post-filing dismissal rates of 20% or
less have rigorous screening and
rejection policies, while those with
post-filing dismissal rates of 40% or
more drop few if any arrests prior to
the initial filing of a court charge.
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Post-indictment dismissal rates in :
: le 4. ion of ts that result in felony Indictment
almost all jurisdictions are relatively | Tebie 4 Disposition of felony arrests that result in felony indictme
low. Even though jurisdictions vary Poreent of cases Indicted resulting in:
in the extent to which they drop Number  Diversion i Perce;wt o‘t‘ trlals
of cases or Dis- Guilty resulting in:
felony a”eStS, before any court Jurisdietion indicted  referral  missal  plea Trial  Convietlon Acquittal
charges are filed, very few carry
forward to the felony court large goist;? 1,323 ltla-x, ;:’6 gg% 23% 67% 23%
i righton 5 5 " “
numbers c_Jf cases t'ha.t are not likely Buttalo 1,221 16 p 17 o a1
to result in a conviction. In other Chicago 23,287 16 63 91 60 10
words if nonconvictable cases are Cobb County 2,077 0 15 82 3 81 19
not rejected at screening they will Dallas® 14,784 20 72 8 7 23
most likely be dropped later in the nedhnmi 172 0 %g ;2 ig gg ;g
. onsequence the Des Molnes 1,222
i’g:'cetri:: lcl:;‘tcazs\essadl?o nseg i?] ttse Detrolt 10,439 18 4 17 57 43
fof e pﬁ) X Golden 866 13 21 61 5 85 15
elony court Is typically low. Indianapolis 3,373 - 19 67 14 8 15
. . Kalamazoo 933 15 78 7 61 30
There are exceptions to this pat- Kansas City 1,649 3 23 63 10 69 a1
tern. Tallahassee, for example, Lansing 676 0 9 79 12 69 gé
dismisses 40% of the cases carried Los Angeles 18,752 1 1 " 1 72
forward to the felony court. Case Louisville 1,494 3 15 64 17 69 31
processing in Tallahassee, however, m;‘m““" 12:;;3 : ;; g; 1‘% "ﬁ 2
differs from the typical, three-stage | wontgomery County 1079 21 63 16 80 20
pattern in that felony arrests are not New Orleans 3,859 1 1 3 16 60 40
processed through the lower court Philadelphia 9,784 2 14 35 49 7 20
but are filed directly in the felony Portland a,?‘t; g :1,51) 9‘1; 13 88 12
urt after screening. Pueblo 7 5 - -
court a ereening Rhode Island 8,804 15 gg g 3(7) gg
T . St. Louis 2,770 - 12
Among the 30 jurisdictions reporting
\ 23 P 6 1 9 70 10 7 23
on the disposition of indicted cases St Lake Gty ;:;’g‘, - " 86 7 84 16
over half have felony court dismissal Seattle 3,126 18 68 19 5 25
rates of 16% or less (table 4). Only 3 | Tallahassce® 2,879 6 40 50 4 75 25
of the 30 jurisdictions have felony Washington, D.C, 3,217 - 15 66 19 72 28
court dismissal rates of more than Jurisdietion mean 2% 17% 68% 13% 73% 27%
25%. Note: In jurisdictions in which diversions Elnsufflclent data to calculate,
. ae s . and referrals are not reported as such, cases Cases [iled and cases indicted are the
Jurisdictions also vary in the extent diverted or referred are included with ame.
to which they use the felony courts dismissals. Partial counts; see chapter 11,
for the conviction of felony arrests - Data not available.

The data also illustrate the dif- resulting from a felony arrest are to

Table 5. Fraction of all felony

ferences among jurisdictions in the
fraction of all felony arrests that are
carried forward to the felony court
(table 5). In Tallahassee, Dallas, and
Rhode Island, for example, two-
thirds or more of all arrests are
disposed in the felony court. In
Manhattan and Los Angeles only
about a quarter go on to the felony
court.

Because between 40 and 50% of all
felony arrests result in a convietion,
in jurisdictions that indiet only 25 or
30% of all felony arrests a number of
felony arrests end up being convicted
in the lower court on a misdemeanor
charge. In Los Angeles and Man-
hattan, for example, 60% and 66%,
respectively, of all convictions

misdemeanors in the lower court. In

contrast, in Dallas, Rhode Island, and
Tallahassee all convictions resulting

from a felony arrest occur in the fel-
ony court,

arrests indicted

Number
Percent  of felony
Jurisdietion indleted  arrests
Tallahassee 93% 3,108
Dallas 81 18,285
Rhode Island 69 5,485
Miami 52 32,468
Cobb County 4% 4,427
New Orleans 47 7,773
Salt Lake City 42 3,718
Golden 38 2,279
Washington, D.C. 32 9,977
Lansing 30 2,403
San Diegro 29 16,474
Manhattan 26 31,805
Los Angeles 23 78,265
Jurisdiction mean A%
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Where cases are convicted has
important implications for the
severity of sentences

The data in table 6 measure incar-
ceration sentences in two ways. For
cases f{iled, incarceration sentences
are measured as a fraction of all
convictions resulting from a felony
arrest. These convictions and sen-
tences may ocecur in either the lower
court or the felony court. For cases
indicted, incarceration rates refer to
convictions and sentences in the
felony court only.

Of all convictions resulting from a
felony arrest 50% lead to a sentence
of incarceration and 22% to incar-
ceration of more than 1 year. Incar-
ceration rates in the felony court
alone are higher; 64% of those con-
victad are sentenced to incarcera-
tion, and 36% are sentenced to terms
of more than 1 year,

The more severe sentences in the
felony court follow from the fact
that some jurisdictions utilize the
felony trial courts for the disposition
of only the most serious felony
crimes. Less serious felonies are
disposed in the lower court, as
misdemeanors.

In interpreting sentencing statisties
across jurisdictions one must take
into account the differing use of the
felony trial courts, The data sug-
gest, for example, that both Los
Angeles and Manhattan sentence a
higher fraction of convicted de-
fendants to terms of more than 1
year than does New Orleans. In Los
Angeles 38% and in Manhattan 50%
of defendants convicted in f{elony
court receive sentences of more than
1 year. In New Orleans only 28%
recejve such long-term sentences in
felony court.

These differences are somewhat sur-
prising given the traditionally high
rates of imprisonment in Southern
States. The differences, however,
are explained by the fact that felony
court convictions in New Orleans
include all convictions resulting from
a felony arrest, but in Los Angeles
and Manhattan they represent a
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Table 6. Incurceration rutes for cases that result in conviction
Pereant of convietions resulting in Incarcerations

Number of Any More than ixactly
Jureisdietion convietlons®  incurceration 1 year 1 yoar
sases filed and convicted in
elony or misdemcanor court
Brighton 451 43% 22% "
(‘olorm{o Springs 569 39 23 "
Denver™® 2,716 45 24 5%
I'ort Colling 351 i 18 "
tinlden 726 68 26 "
Los Angelesd 40,408 " 15 “
Manhattan 18,809 56 17 6
New Ovleans® 2,670 53 28 7
[’ot‘llurld 2,607 34 26 2
Puchlo 31 14 23 “
Rhode I3land® 2,547 34 16 6
St. Louls 2,334 62 29 6
Salt Lake Clty 1,436 41 18 13
San Dicgo 7,680 7 17 1
Seattle 2,245 73 23 .
Jurisdietion mean 50% 22% 7%
Cases indieted and convicted
in felony court
Brighton KR 51% 319 "
Giolden 465 83 46 "
Indianapolis 2,695 51 40 6%
Los Angeles 15,500 83 38 15
Louisville 1,078 62 50 10
\’mnhc%tnn 6,292 7% 50 1
Miaini 12,167 80 56 9
New Orilenns" 2,670 53 28 7
Pueblo 84 58 39 "
Rhode Island® 2,547 34 16 6
St Louls 2,223 62 29 ]
Salt Lake Clty 1,126 42 20 14
San Diego 3,719 91 3 12
Seattle 2,245 3 23 "
Jurisdietion mean 647 36% 10%
. Data not available. doprs dataj soe table 7,
ANumber of convictions for which sentence ®Cases flled and eases indieted are the
gam were available, same in New Orleans and Seattle, In

Number of eonvietions and sentences Rhoda Island for both cases flled and cases

based on sample cgtimates, indicted all convietions oceut in the felony
SExeludes a small number of jail sentences ?ourt.
on misdemeanor convictions. Partial counts; sce chapter I,

serious subset of felony arrest
convictions.

When comparisons among the three
jurisdictions are made on the basis
of all convietions a different pieture
emerges. Los Angeles and Manhat-
tan sentence 15% and 17%, respec-
tively, of all convicted defendants to
a year or more of incarceration,
compared with 28% in New Orleans.

Among the jurisdietions reporting,
long~term rates of incarceration are
between 15 and 29% of all convie~
tions but between 16 and 56% of all
indicted cases that end in convietion.

bas

Definition of incarceration
sentences

In most States sentences of more
than 1 year are served in prison,
and sentences of a year or less
are served in local jails. The
distinction between prison and
jall sentences, however, varies
across States and among jurisdie-
tions. In this report sentences

of more than 1 year are used as
a measure of long~term incar-
ceration, regardless of the type
of institution in which the sen-
tence is served. Also, where
possible, sentences of exactly 1
year are tabulated separately.

i s meed




Chapter i

Data sources, limitations,

and definitions

The primary data source for this
report and those that preceded it is a
computer-based management infor-
mation system called PROMIS
(Prosecutor's Management
Information System) developed by
.he Institute Tor Law and Social
Research (INSLAW) in the early
1970's with funding from the Law
Enforcement Assistance Adminis-
tration. PROMIS is a generalized
tracking and management informa-
tion system used by prosecutors and
other justice agencies to monitor the
movement of cases and defendants
through intricate legal and adminis-
trative processes.

As the series has been expanded to
Include a greater number of juris-
dietions, primarily those serving
large cities, the requirement that
participants have an operating
PROMIS system has been relaxed.
Thus this edition includes a number
of jurisdictions that provided duta
from a variety of other sources,

Data sources in the 37 jurisdictions

Seventeen of the participating juris-
dietions provided data tapes contain-
ing PROMIS data files, which were
processed at INSLAW. In 15 of the
17 jurisdietions the cases analyzed
are those initiated in ealendar or
fiscal yoar 1981 and closed at the
time the data tapes were prepared
by the jurisdictions. In two juris-
dictions, New Orleans and Rhode
Island, the cases analyzed were
Initiateu .n 1980, All tapes were
prepared at least 2 years after the
case initiation date. In all but one
jurisdiction 90% or more of all cases
Initiated were closed by the date the
computer tape was prepared. In
Pueblo, because of data entry prob-
lems close to 40% of the cases initi~
ated had no disposition information.
Those cases were exeluded from the
analysis.

In two jurisdictions, Buffalo and
Cobb County, the prosecutor pro-
vided computer printouts from the
PROMIS system. In both of these
Jurisdictions the data refer to cases
disposed. In Buffalo the data are for
1983 and in Cobb County for 1981,

In the jurisdictions that provided
data from their PROMIS systems
each arrest or case represents a
separate arrest for an individual
defendant. A crime involving three
defendants, for example, would be
counted as three arrests or cases,
Similarly, three arrests involving one
defendant but three separate erim-
inal incidents would be counted
separately. In addition, where data
are presented by erime type, the
most serious charge ever associated
with the case is used to characterize
the erime. Because the seriousness
of the charges associated with erimi-
nal cases frequently declines from
arrest to disposition, the erima types
inore aceurately reflect charges at
arrest or Initial court filing than at
plea, dismissal, or trial.

In addition to the jurisdictions that
provided PROMIS data, 18 jurisdie-
tlons participated in the study by
providing aggregate statisties from
the prosecutor's or court's records.
In some of these jurisdictions the
data were from manual recordkeep-
ing systems and in others, from
computerized systems. In 17 of the
jurisdictions the recordkeeping
systems provided statistics on a
"eases disposed" basis; in one,
Denver, the statistics refer to
cases initiated,

In Lansing and Miaml disposition
data reported separately on case
outcomes at screening, in the lower
court, and In the felony court were
used to derive outcomes for all fel-
ony arrests and for cases filed; in
Miami the number of cases indicted
was also derived. Similarly, in
Philadelphia data reported sepa-
rately on case outcomes in the lower
court and in the felony court were
used to derive the outcomes of cases
filed. The number of pleas and trials
was also derived for each of these
three jurisdietions.

In Minneapolis data on the declina-
tion rate at sereening and actual
counts of case dispositions for cases
filed were used to derive the number
of felony arrests presented and the
dispositions of all felony arrests.
The declination rate at sereening
was based on counts of felony and

gross misdemeanor arrests; cases
declined include cases referred to
the eity prosccutor for misdemeanor
prosecution. Both of these factors
may result in an overestimate of the
rejection rate in Minneapolis relative
to that in other jurisdietions.

In Denver the recordkeeping system
tracked only the number of felony
arrests presented, the number
rejected at screening, and the
number initially filed. The dis-
positions of cases filed and the
number of pleas and trials were
estimated from & small, hand-
collected data sample. The sample
size in Denver was 81 defendants'
cases,

In seven jurisdietions recordkeeping
systems tracked cases rather than
individual defendants and therefore
may undercount the number of de-
fendants' dispositions. The seven
jurisdictions are Dallas, Davenport,
Des Moines, Kalamazoo, Kansas
City, Lansing, and Minneapolis.
Among the 18 jurisdictions data
years covered were primarily 1981 or
1982, In two jurisidietions the data
year was 1983,

Data sources and data years for all
Jjurisdictions are listed in table 7.
The table also provides caseload
definitions and the cascload size for
cach jurisdiction. In several juris-
dictions certain anomalies oceur in
caseload definitions because of the
unique administrative systems de-
vised for processing cases. In Rhode
Island and Cobb County the police
automatically file all felony arrests
in the lower court; thus all arrests
and cases filed are the same. In
Dallas, New Orleans, Seattle, and
Tallahassee the prosccutor either
rejects a felony arrest or files it
directly in the felony court. Thus in
these four jurisdictions cases filed
and cases indicted are the same. In
instances in which one set of data
fits the procedural definition of two
separate data sets, the data are
presented twice to assist users in
assembling procedurally similar data
sets across jurisdietions,

The statisties for cach jurisdiction
presented in the text and in appen-
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Data sources, limitations,
and definitions

dix A summarize the outcomes for
defendants processed in each juris-
diction and thus reflect the average
outcome among defendants within
that jurisdiction. The "jurisdiction
averages" presented in the text,
however, indicate how the average
jurisdiction disposes of cases and not
how "on average" arrestees in urban
areas are handled.

Limitations

A major goal of this report was to
inerease the number of large cities
in the sample and to improve the
reglonal representation of the large
cities. The number of large cities
was increased from 13 (1980 report)
to 22, Among the large cities the
South may be underrepresented.
Twenty~three percent of the juris-
dictions are located in the South,
whereas Southern arcas account for
31% of serious crimes reported to
the police, as measured by the FBI's
Uniform Crime Repotts.

The principal problem in deriving
comparable cross-jurisdictional sta-
tistics is the differing definitions of
"felony cases" that arise because of
the differing statutory and adminis-
trative systems jurisdictions have
devised for processing felony ar~
rests. These differing deflnitions are
reflected in their manual and auto-
mated ease tracking systems,

In some jurisdictions it is possible to
track the disposition of all felony
arrests, Including those rejected or
filed as misdemeanors; in others,
only those felony arrests that result
In an initial court filing are tracked;
and in still others, dispositions are
tracked only for those arrests ulti-
mately indicted or bound over to the
felony court. Thus in some juris-
dictions the definition of felony
cases is all arrests; in others, cases
filed; and in still others, cases in-
dicted. In addition, even when it is
possible to identify procedurally
comparable sets of felony cases
across jurisdietions (sueh as cases
filed and cases indieted), one cannot
assume that the resulting data are
analytically comparable for the
purpose of making statistical com~
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Table 7. Cascload definitions and data sources
Falony case definition
and cosclead slze
Data All" Cases  Cases

Jurisdietion yoar arrests filed indicted Data sourcels)
Boston 1982 1,298  Prosccutor records
Brighton? 1981 1,142 562 PROMIS tape
Buffalo 1983 1,227 PROMIS
Chleago 19082 35,528 23,287  Court records
Cobb County 1981 4,427 4,427 2,077 PROMIS
Colorado Springs® 1981 1,484 PROMIS tape
Dallag® 1982 18,285 14,784 14,784  Prosccutor and court records
Davenport? 1082 1,312 Court records
Dedham 1082 172 Prosecutor records
Denver 1982 8,074 3,772 Prosecutor records
Des Molnes 1981 1,401 1,222 Prosceutor records
Detrolt 1082 10,439  Prosccutor and court records
Fort Collins?® 1081 6 PROMIS tape
Genava 1982 1,263 Court records
Colden® 1981 2,279 1,838 866 PROMIS tape
Greoley 1981 865 630 PROMIS tape
Indianapolis 1981 3,373 PROMIS tape
Kalamazoo 1081 933  Prosccutor records
Kansas City 1982 1,649  Prosecutor and court records
Langing 1981 2,403 1,358 676  Droscecutor records
Los Angelcsd 1081 78,265 49,483 18,752 PROMIS tape and OBTS
Loulsville 1081 1,494 PROMIS tape
Manhattan 1681 31,805 30,810 8,173  PROMIS tape
Miami 1982 32,468 21,413 16,898  Prosccutor and court records
Minneapolis 1982 3,609 2,364 Prosecutor and court records
Montgomery County 1983 1,079  Prosccutor records
Now Orleans® 1980 7,713 3,659 3,658 DPROMIS tape
Philadelphia 1982 13,796 9,784  Prosecutor and court records
Portland 1981 3,892 3,641  PROMIS tape
Pueblo® 1981 339 173  PROMIS tape
Rhode Istand? 1980 5,485 5,485 3,804 PROMIS tape
St. Louis 1981 3,649 2,770  PROMIS tape
Salt Lake City 1981 3,718 2,745 1,546 PROMIS tape
San Diego 1981 16,474 11,534 4,784  PROMIS tape
Seattle 1982 3,126 3,126 Prosecutor records
Tallahassec®! 1982 3,108 2,870 2,879  Court records
Washington, D.C, 1981 9,97 8,442 3,217 PROMIS tape
gt-‘lscal year data. cases fited are from PROMIS but they in-

Arrests and cases filed are the same, clude only felony arrests filed on a felony
g(’,‘nses filed and cases Indleted are the same, charge, Cases tracked by the OBTS system

PROMIS data were supplemented by Cali represent approximately 70% of the actual
fornia Offender Based Transaction Statisties cases disposed. See State of California,
(OBTS). Beecause the Jurisdiction of the dis- Department of Justice, Criminal Justice
teiet attorney is limited to the felony court, Profile 1981, Los Angreles County,
felony arrests disposed as misdemeanors are ‘l:l’umul counts,
not tracked by the disteict attorney's PROMIS The legol jurisdietion of the prosecutor Is
system, All arrests and, In most tables, cases  the 2nd Judiefal Cireuit, but the data
filed, are OBTS statistles, Cases indicted are  reported are for Leon County only,
from PROMIS, In appendix A and chapter VI,

perisons across jurisdictions,

Because of differing administrative
arrangements for charging and weed-
ing out eases prior to court filing,
jurisdictions vary considerably in the
fraction of felony arrests filed. Thus
dispositions measured from the point
of filing vary a great deal. This
variation is primarily a reflection of

the differing pre-~filing screening and
charging arrangements in the juris-
dictions.

Jurisdictions also vary in the extent
to which they utilize the felony
courts for the disposition of felony
arrests: among the jurisdictions in
this report the fraction of felony




arrests disposed in the felony court
ranged from approximately 90% to
20% of all arrests, Felony courts,
therefore, can represent a widely
differing mix of case types and case
dispositions. The effect of these
arrangements on statistical measures
is discussed throughout the text. A
major goal of this series s to define
procedurally comparable sets of
felony cases across jurisdietions and
from those data sets identify analyt-
fcally comparable statisties that can
be used for comparative study of the
felony disposition process both
across jurisdictions and over time.

Definition of key terms

To assist the reader in understanding
the administrative procedures neces~
sary to process felony arrests, key
terms are defined below.

declination and rejection for prose-
cution—In this report the term
declination is used to refer to all
arrests for which the prosecutor does
not file a court charge. Declinations
include arrests on which no further
official action will be taken, as
well as arrests referred to diversion
programs or to other courts for pros-
ecution. Official action against
the defendant may still be taken for
cases diverted and those referred
for other prosecution. The term
rejection is used to refer to those
eclinations on which no further
official action of any kind will be
taken. Rejections, in other words,
represant a final termination of an
arrest by the prosecutor.

lower court-~Lower courts are those
having no felony trial jurisdietion or
trial jurisdiction that is limited to
less than all felonies. In many
jurisdietions the lower court is also
called the misdemeanor court, but in
addition to jurisdiction over misde~
meanors these courts handle initial
proceedings in felony eases, such as
arraignments, bail/bond hearings,
and preliminary hearings.

Lrhe definitions were derived from the
Dictionary of Criminal Justice Data Termi=
nology, 2nd ed., Bureau of Justice Statisties
(Wasgington, D.C.: U.S. Department of
Justiee, 1981),

felony court—Felony courts are
those with trial jurisdiction over all
felonies. Typically, they reccive
felony cases after indictment by a
grand jury or a bind-over decision by
the lower court at a preliminary
hearing., The felony court is often
referred to as the upper or trial
court,

filing—A criminal case is initiated in
a court by formal submission to the
court of a charging document alleg-
ing that one or more named persons
have committed one or more speci-
fied eriminal offenses. In this report
case filing is used to indicate the
initiation of a case in the lower
court, the first court filing, as
distinguished from the filing of the
case in the felony court after indiet-
ment or bindover,

arraipnment—Arraignments are
hearings (before the court having
jurisdietion in a eriminal case) at
which the identity of the defendant
is established and the defendant is
informed of the charges and of his or
her eights, The usage uf the term
varies considerably among juris-
dictions. There are two kinds of
arralgnment:

initial appearance~In this report
the term arraignment is used to
indicate the initial appearance or
first appearance of a defendant in
the first court having jurisdiction
over his or her case.

arralpnment on the indictment or
information—The terms arraign-
ment on the indictment and
arraignment on the information
refer to the first appearance in
the felony court subsequent to an
indietment by a grand jury or a
bind-over decision by the lower
court,

preliminary hearing--This is a

procceding before a judieial officer
in which three matters must be
decided: whether a erime was com=
mitted; whether the erime oceurred
within the territorial jurisdiction of
the court; and whether there are
reasonable grounds (probable cause)
to believe that the defendant com=~
mmitted the erime. In a number of

States the preliminary hearing,
usually held in the lower court, is the
point at which it is determined
whether proceedings will continue in
felony cases. If the court finds
probable cause the defendant will be
bound over or "held to answer" in the
felony court,

grand jury—A body of lay persons
who have been selected according to
law and sworn to hear evidence
against accused persons and deter~
mine whether there is sufficient
evidence to bring those persons to
trial. In some States all felony
charges must be considered by a
grand jury before they are filed in
the felony trial court. The grand
jury decides whether to indict or not
indict.

bindover~-The decision by the lower
court that a person charged with a
felony must appear for trial on that
charge in the felony court as the
result of a finding of probable cause
at a preliminary hearing.

information—The charging document
filed by the prosecutor to initiate
the trial stage of a felony case
subsequent to a bind-over decision in
the lower court. In a few States an
information may be filed without a
preliminary hearing or bind-over
decision.

indictment—The formal charging

document that initiates the trial
stage of a felony case after grand
jury consideration. In this report
the terms bindover and indictment
are used interchangeably to refer to
cases carried forward to the felony
court,

court trials—These are trials in

which there is no jury and the issue
of guilt or innocence is determined
by the judge, Court trials are also
called beneh trials,
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Chapter lll

Case attrition

Close to half of all felony arrests do
not result in a convietion. The most
common disposition for a felony
arrest that does not lead to a con-
vietion is a rejection by the prose-
cutor or a dismissal in the court. In
most jurisdictions the majority of
court dismissals oceur in the lower
court; relatively few arrests are
dismissed in the felony court.

Because cases that are not likely to
result in conviction tend to be
weeded out in the early stages of
case processing, attrition rates
decrease as cases advance through
the court system. The data in this
report illustrate how the rate of
attrition decreases as case proces-
sing progresses—

o 45% of all felony arrests are either
rejected or dismissed;

e 28% of all cases that are filed in
court are later dismissed; and

o 17% of cases that are indieted or
bound over to the felony court are
dismissed.

Attrition rates from arrest are high
both across cities and over time

The findings of past studies of felony
arrest attrition are remarkably con-
sistent. From 40 to 60% of cases
initially charged by the police as
felonies are dropped at some point
after arrest.

A 1971 study of 75,000 adult felony
arrests made by the police in New
York City found that 44% resulteid in
all police charges being dropped.” A
more recent study of Jacksonville,
Florida, and San Diego, California, in
1978 and 1979 reported that in San
Diego 48% and in Jacksonville 42%
of robberies, burglaries, and felony
assault cases initiated by thg police
did not lead to a convietion.” And
the California Criminal Justice
Profile series, which in recent years
has reported statewide disposition
statisties on adult felony arrests,

J'Felon Arrests: Their Prosecution and
Disposition In N.Y. Clty's Courts (New
York:s Vera Institute of Justice, 1977).
2perived from tables 10-1 and 10-2 in Floyd
Feeney, Forrest Hill, and Adrienne Weir,
Arresty Without Conviction: tow Often
and Why, Center on Administration of
Crlminal Justies {Davis: Unjversity of
Californla, 1982).
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Table 8. Fraction of {clony arrests

rejected or dismissed

Percent

of arrosts Number

rejected of
Jurisdietion or dismissed arrests
Denver 58% 8,074
Lanstng 52 2,403
New Orleans 52 7,113
Cobb County 50 4,427
Miami 50 32,408
Los Angeles* 49 78,265
Washington, D.C. 48 9,977
Minneapolls 46 3,609
Tallahassce 44 3,108
Golden 42 2,219
Rhode Island 41 5,485
Salt Lake City 41 3,718
Greeley 40 865
San Diego 40 16,474
Dallag 38 18,285
Manhattan 35 31,805
Jurisdiction mean 45%

* Dismissals Include acquittals at trial,
0BTS data; see table 7.

reported annual attrition rates
between 1978 and 1982 that rgnged
from 43 to 45% of all arrests.

These recent rates of case attrition
do not differ markedly from those
reported by studies of court disposi~
tions performed by the crime com-
missions of the 1920's. Those studies
indicated that the fraction of arrests
rejected or dismissed was 58% in St.
Louis (1923-24), 57% in New York
City (1225), and 52% in Cleveland
(1919).

The average rate of total attrition
among the jurisdietions in this report
is 45% (table 8). Similarly, in the
last two reports in this series total
rates of attrition were 48% (1979)
and 49% (1980).°

Rates of attrition, when consistently
measured from arrest, appear to be
relatively stable both across eities

3Criminal Justice Profile-1982 (State of

Cafifornia: Deparument of dustice),

4yyickersham Commission, Report on
Criminal Statisties (1931, reprint ed,,
Montelair, N.J.t Patterson Smith, 1968),

SBarbara Boland ct al,, The Prosecution of
Felony Arrests, 1979 (Washington, D.C.x
USGPO, 1983); and Barbara Boland and
Elizabeth Brady, The Prosecution of Felony
Arrests, 1980 (Washington, D.C.: USGPO,

1985,

Definttion of attrition

Case studies of attrition typically
measure attrition from the point of
felony arrest and define attrition to
include arrests the police do not pre-
sent for prosecution, arrests declined
for prosecution by the prosecutor,
and arrests filed in court but later
dismissed or acquitted at trial. Once
cases are filed in court, all charges
assoclated with a case must result in
a dismissal or acquittal for a case to
be counted as dropped. Conversely,
felony arrests that lead to a convic-
tion o1 the original felony charge or
to o reduced felony or misdemeanor
¢harge are counted as convictions.

This report uses a modified version
of this definition of attrition. Ar-
rests referred to other courts or
Jjurlsdictions for prosecution or to
diversion programs are not counted
as dropped cases. Dlversion pro~
grams represent a significant Intru-
ston Into defendants' lives and in
some jurlsdictions eligibility requires
an Informal or formal admission of
gullt. Cases referred to other courts
for prosecution may still result in a
conviction,

Also, acquittaly at teial are not
counted as dropped cases. Studies of
attrition often conclude or imply that
some dropped cases could result in a
conviction if only prosecutors or the
pollee worked harder and did a better
Job, This view seems Inappropriate
for those cases the prosecutor pyr-
sues to trials

and over time. And, rates of total
attrition are high. The finding that
large numbers of arrests do not lead
to a conviction is a phenomenon
common to all urban courts and
prosecutors.

Most cases that do not result in a
conviction are dropped at sereening
or in the lower court, before they
reach the felony court

Prosecutors and the courts often
report that as many as 85 to 90% of
the cases they handle result in a
conviction. The diserepancy be-
tween this rate and those reported in
case attrition studies is a matter of
perspective. in contrast to studies
that measure ease attrition from the
point of police arrest, prosecutors
and courts rarely measure their per-
formance on the basis of all arrests
the police present for prosecution.
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Police authority to arrest is based on [ 0 e dismissed Table 10. Fraction of indicted ensos
the legal concept that "probable In misdemeanor or felony court dismissed in felony court
cause" exists to believe a ¢rime has : - ;
been committed and that the suspect Percen oreen
committed the crime. The prose- ‘c’gst(',;“d g}’g‘gﬁ‘; g{,;g;“c“’d g’}'g’u"s‘;‘;
cutor's responsibility to conviet rests | Jurisdietion dismissed  flled Jurisdiction dismissed  Indleted
on the much more stringent legal = -
standard of "proof of guilt beyond a Cobb County 59')6 :_1,427 'I‘nllahzi’ssee 40% 2,879
" Chicago 45 35,528 Pueblo 31 173
reasonable doubt. Rhode Island® 41 5,485 Miam! a7 16,808
Tallahassee 40 2,879 Brighton 24 562
The prosecutor is supposed to "en~ Washington, D.C. 40 8,442 Kansas City 23 1,649
force the law" but must also protect gen&v gz l.ggg goldten Count g} . ggg
ucblo ontgomery County
the tt:ights of tlhe legatly gi :V?lli as Manhattan 33 30,810 Dallas® 20 14,784
the factually innocent. aining a Philadelphia 33 13,796 Indlanapolls 19 3,373
conviction on all arrests the police Colorado Springs 32 1,484 Portland 19 3,641
present, from a legal perspective, Davenport 32 1,312 Salt Lake City 19 1,546
could be (and has been) viewed as an Brlghto;l go 1,142 Dertrolt 18 1(11,433
abro n of duty. St. Louis 0 3,649 Buffalo 16 22
rogatio v Golden 29 1,838 Chicago 16 23,287
Thus not surbrisinely prosecutors Miami 27 21,413 Dedham 18 172
h ‘im';° sn pd gty p SUre GON- Salt Lake Clty 7 2,145 Cobb County 16 2,077
raditionaly do not measure Denver 25 3,772 Kalamazoo 15 933
vietion rates from arrest. The most Lansing 23 1,358 Loulsville 15 1,494
common measure for felony cases is Des Molnes 21 1,401 Rhode Island 15 3,804
from the point of indietment or Dallas 20 14,784 Washington, D.C, 15 3,217
bindover to the felony court, In- gort 1c:omns ig Egg Bost;‘)n }3 ;.ggg
. reeley Manhattan
dietment or bindover is a far more portland 19 3,802 Philadolohia 14 oo
serious action against an individual San Diego 19 11,534 Seattle 13 31126
than an arrest, and the declsion Los Angeles® 18 49,483 St. Louls 12 2,770
reflects a much more careful assess- | wminneapolls 18 2,364 Los Angeles 1 18,752
ment of the evidence than Is possible Seattle 18 3,126 Now Orleans® 1 3,659
by the police on the street. New Orleans 11 3,650 Des Molnes 10 1,222
Jurlsdiction mean 28% é‘::sg;ggo g s g;g
Although the formal legal standard is [ !
d are tt . %
still probable cause, virtually all b{,‘;;;’f,,‘f Q“:fnf;’;ssch%ﬁap‘ﬁ the same Jurisdiction mean 17
prosecutors apply a higher standard ©Dismissals Include acquittals at trial, 8Cases filed and cases indleted are the
of proof before they carry cases OBTS dataj seo table 7, same,

forward to the felony court. Most do
not carry forward cases for which
they do not think the evidence is
sufficient to support a convietion.
Caleculation of case attrition rates
(or conversely conviction rates) from
this point, however, means that
cases that are dropped between ar-
rest and indictment are not ineluded
in the calcutlation.

Attrition rates from court filing
and indictment are lower
than from arrest

The attrition rates in table 9 meas-
ure attrition from the point of initial
court filing (typically in the lower
court), The rates in table 10 meas-
ure attrition after indictment by a
grand jury or bindover to the felony
court as a result of a preliminary
hearing.

After the initial case filing the
average rate of attrition among the
jurisdictions is 28%; and after bind-
over or indietment, 17% (tables 9
and 10, respectively). This decline in
attrition as cases advance through
the various stages of the court re-
fleets a continual process of identi-
{ying and eliminating weak and un-
provable cases. By the time cases
advance to the felony court stage,
the question of guilt for the majority
of defendants has to a large extent
already been answered. Thus the
fraction of total attrition that oe-
curs after indictment or bindover is
typically low. In all but 1 of the 12
jurisdictions reporting, the majority
of arrests are dropped before cases
are formally charged in the felony
court (table 11). In six jurisdietions
the fraction of total attrition oceur-
ring after the indictment or bindover

bPnrtlul counts; see chapter II,

Teble 11. Praction of total attrition
that occurs before and atter indictment

Pereent of total

attrition oceurring:
Before  After

indiet= indiet=
Jurisdiction ment ment
Lansing 95% 5%
Los Angeles 95 5
San Diego 95 5
New Orleans 90 10
Washington, D.C, 90 10
Manhattan 90 10
Golden 81 19
Salt Lake ity 81 19
Rhode Island 75 25
Miami 72 28
Dallas 61 39
Tallahassee 16 84

stage is equal to or less than 10% of
all cases dropped; in only 3 juris-
dictions does it exceed 25%.
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Case attrition

Sereening arrangements are the most
important determinant of post-filing
dismissal rates

Some jurisdictions weed out large
numbers of cases immediately after
arrest, at the time of scereening,
before any court charges are filed.
Others dismiss most of their non-
convictable cases after the court
process has begun in the lower court
(but before indictment or bindover),
and some use both sercening and the
lower court preliminary procerdings
to weed out weak cases.

These differences in the handling of
cases account for the large variation
in attrition rates, as measured from
initial case filing, The data appear
to suggest that jurisdictions vary
greatly in their ability to prevent
case attrition after filing (attrition
rates vary from & low of 11% to a
high of 50%). In fact, however, the
data largely reflect differences in
sereening and charging arrangements
among jurisdictions. These differ-
ences include—

o institutional arrangements, such as
who files initial charges—the police
or the prosecutor, and

o prosecutors' sereening and charging
policies.

Typically, the first task of the
prosecutor is to screen arrests and
make a charging decision

The prosecutor hag several options at
sereening. He or she may decide
that—

e the police arrest charge is the
proper charge and make no change
from the initial police decision,

e the police charge is inappropriate
but a lesser felony or misdemeanor
charge is warranted,

¢ a more serious charge can be filed
(this is rare), or

¢ no charge at all is warranted and
the case should be dropped.

Typiceally, after a defendant is
arrested by the police either the
patrol officer who made the arrest
or a detective who did followup work
on the case preparas the papers
needed to present the ease to the
prosecutor. The attorney who
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sereens the ease reviews the written
materials, usually interviews the
police officer, and may also talk to
victims and witnesses either in per-
son or by telephone. Before filing a
court eharge against a defendant the
prosecutor must determine, at &
minimum, that all the elements of a
criine are present and that sufficient
evidence exists to link the defendant
to the crime.

In addition to the facts of the im-
mediate offense, the prior record of
the defendant may influence the
charging decision. A number of
prosecutors have special programs
for handling cases involving "career"
eriminals, and in some jurisdictions
formal legislative provisions exist
for "enhanced charging" of career
eriminals. Also, some prosecutors
have initiated diversion programs for
less serious categories of offenders,
such as first-time shoplifters.

Studies of proserutors' behavior,
however, have found that the
strength of the evidence and serious-
ness of the crime tend to be much
more important to the prosecutor's
charging deck«;ion than a defendant's
prior record.” The decisions made at
sereening are obviously of enormous
importance to the defendant. If the
case is rejected or dropped the de-
fendant may be free shortly after
being taken into custody by the
police, If the defendant is charged
with & misdemeanor his or ner poten-
tial sentence in most States cannot
exceed a term of 1 year in a local
jail. But if charged and convicted of
a felony the defendant ecould spend a
year or more in a State penitentiary.

The institutional arrangements for
sereening and charging, however, can
vary considerably

In all jurisdictions inciuded in this
report prosecutors screen cases and
make a substantive charging decision
roughly along the lines deseribed

b30an Jacoby, Prosccutorial Deeision-
making: A Natfonal Study (Washington,
D.C.t Natlonal Institute o{' Justice, 1881);
Brian Forst and Kathicen Brost, "A Theoret-

ical and Empirical Analysis of the Pros=-
ecutor," Journal of Lepal Studies 6 (1977).

above, But there are important dif-
ferences among the jurisdietions in
the technical arrangements for pro-
cessing cases at this stage in the
disposition process. The most im-
portant differences are~~

@ the fraction of all felony arrests
presented to the prosecutor for
sereening (in some jurisdictions the
police presereen and drop charges),
o the point in the disposition process
at which sereening occurs (in some
jurisdictions scereening oceurs after
the initial court filing), and

o the time periods allowed between
arrest, sereening, and court
charging.

The most common sereening/charg-
ing arrangement among the 37
sample jurisdietions is for all police
arrests to be brought to the pros-
ecutor for a charging decision within
a matter of hours after an arrest and
before charges are formally filed
with the court. In Boston, Chicago,
Kansas City, Mani.attan, St. Louis,
and Washington, D.C., for example,
all adult felony arrests are brought
to the prosecutor for screening, and
the prosecutor's charges are filed
with the court within 24 hours,

In Kansas City and St. Louis,
Missouri, State law specifies that
felony arrests must be reviewed and
charged within 20 hours of the time
of arrest, In Manhattan and Wash-
ington, D.C., the laws are vague as
to how quickly the prosecutor must
scereen arrests and make a charging
decision; the laws indicate only that
charges must be filed "with no un-
necessary delay.” As a matter of
poliey or local custom, however,
both jurisdietions try to sereen and
file formal charges within a day of
arrest.

The most important deviation from
this typical pattern is for the initial
court filing of charges in the lower
court to be initiated not by the
prosecutor but by the police, before
the prosecutor has an opportunity to
screen the case. In Cobb County, for
example, police present arrests to a
locally elected justice of the peace,
who virtually always approves the
arrest by issuing a formal arrest
warrant. The warrant charges are




then automatically filed the next day
in the State court (the lower court in
Cobb County), and an arraignment
and bond hearing are conducted by a
court maglistrate within 72 hours of
arrest. Although the district attor-
ney receives the warrant file shortly
after an arrest, the case is not for-
mally screened until the arresting
officer sends the district attorney's
office (usually within a week) a de-
tailed written account of the crime,

Among the 37 jurlsdictions included
in this report, only 6 (Buffalo, Cobb
County, Dedham, Louisville, Mont~
gomery County, and Rhode Island)
have a system whereby cases are
officially filed with the court before
the prosecutor has an opportunity to
screen and make a charging deci-
sion. Nationwide, however, this type
of proecessing Is more common than
this sample of jurisdictions sug-
gests. A 1981 survey of police and
prosecution agencies by the George-
town University Law Center found
that in only half of the surveyed
jurisdictions with populations over
100,000 was the prosecutor solely
responsible for sereening and initial
charging. Where charges were not
filed by the prosecutor, charging was
typically performed by the police.

In jurisdictions in which the police do
file court charges, rejection of cases
by the prosecutor is technieally not
possible; cases on which the proseceu-
tor does not wish to proceed are
typically dismissed in court. These
jurisdictions, of course, have
"sereening policies," but the statis-
tical results of those policies are
masked by the institutional system
of having police file arrests with the
court. An especially significant
aspect of such a system is the
lessened time pressure on the prose-
cutor to sereen and make a charging
decision. In Cobb County, for ex~
ample, the only time constraint on
the distriet attorney's charging
decision is the statute of limita-
tions. This contrasts markedly with
the due process requirements in

"William F. McDonald ct al,, Polige=
Prosceutor Relations In the Unite¢ States,
Institute of Law and Criminal Procsdure
(Washinzton, D.C.t Georgetown University
Law Center, 1981).

other jurisdictions in which, by law
or local custom, the prosecutor's
charges must be filed within a few
days of arrest,

One way prosecutors can deal with
time pressures is to share the
sereening function with the police,
which represents yet another varia-
tion from the typical sereening/
charging pattern. In California,
where the prosecutor must file
charges within 48 to 72 hours of
arrest, the authority of the police to
rescreen certain types of arrests
generally the less serious property
<1Jffenses) is formalized by California
aw.

In Los Angeles the district attorney's
office has prepared, within the con-
straints of the California statutes,
guidelines for the police to use in
prescreening felony arrests, Asa
result, of the approximately 100,000
adult felony arrests made by police
agencies in Los Angeles County
about 17% are dropped by the police
and another 31% are referred by the
police directly to eity prosecutors
for misdemeanor prosecution, The
number of felony arrests the district
attorney's office must sereen is thus
cut by almost half. In San Diego
police prescreening is somewhat less
extensive, but police screening
nevertheless reduces the number of
cases the district attorney must
screen by about a quarter,

Prosecutors' sereening policies also
vary and are an important factor in
explaining how jurisdictions handle
attrition

In jurisdictions where the police
either prescreen arrests or file court
charges on their own before present-
Ing cases to the prosecutor, meas-
ures of pre- and post-filing attrition
obvliously do not accurately reflect
policy decisions of the prosecutor on
how to handle cases. It is elear from
the data, however, that even when
these differing institutional arrange-
ments are taken into account, juris-
dictions still vary greatly In the
extent to which they eliminate (or
reject) cases at sereening or defer
the decision to drop cases until the
post-filing stage of court proecessing.

F Table 12. Fraction of felony arrests

rejected in jurisdictions that sereen
before filing of court charges

Percent Number

of arrests  of
Jurisdicetion rejected arrests
New Orleans 47% 7,713
Denver 46 8,074
Lansing 39 2,408
Los Angoles\;‘ 3 78,265
Minneapolis 34 3,609
Miami 32 32,468
San Dilego 27 16,474
Groeleg 26 865
Dallas 23 18,285
Salt Lake Clty 21 3,718
Golden 19 2,279
Washington, D.C. 15 9,977
Tallahassec 1 3,108
Manhattan 3 31,805
Jurlgdietion mean 27'%

Aneludes police releases made according to
written guidelines of the distriet attorney.

BTS dataj see table 7.

Roejections in Minneapolis include some
arrests referred to the city prosceutor for
misdemeanor prosccution.

CRejections are no true bllls by the grand

Jury,

In jurisdictions in which the police do
not file charges and police sereening
is either minimal or unmeasured the
average rejection rate is 27% (table
12), The rates for individual juris-
dictions, however, vary from a low
of 3% to a high of 47%. When the
screening practices of jurisdictions
with exceptionally low or high rejec~
tion rates are examined in greater
detalil, the differences in rejection
rates appear to reflect substantive
differences in sereening and charging
policies (implieit or explicit) among
jurisdictions.

In Manhattan, for example, where
the rejection rate is 3%, attorneys
question police officers, who are
routinely present at the time of
screening, about the facts and na-
ture of the crime, including the
background of vietims and the
relationship between vietims and
defendants. As in other jurisdictions
attorneys attempt to identify those
case types that are known to fall
apart frequently because of witness
problems (for example, erimes
involving domestic disputes, barroom
fights, or out-of-town vietims), Such
cases, however, are not typically
rejected; they are filed in the lower
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court, where many are ultimately
dismissed. As a result 81% of all
felony arrest attrition in Manhattan
occurs in the lower court after
formal court charges are filed (9%
occurs at sereening and another 10%
after indietment).

In New Orleans, which has a high
rejection rate at screening, a deci-
sion to file charges in a case is not
made until witnesses have been con-
tacted either by telephone or in
person and the sereening attorney is
convinced that the vietim and other
witnesses are willing to proceed with
the prosccution. In New Orleans the
filing charge is also the prosecutor's
plea position in a case, so the work
of the sereening unit Is especlally
thorough. Eleven of the approxi-
mately 60 assistant district attor-
neys work full time in the sereening
unit. They are also the most senior
attorneys in the office. As a result,
in New Orleans 90% of felony case
attrition occurs before arrested
defendants are formally charged.

The New Orleans system of screen-
ing is alded considerably by the fact
that due process in Louisiana does
not require immediate filing of court
charges, The local court standard
and the distriet attorney's policy are
to screen and file charges in 10 days.

There are, however, other jurisdic-
tions that both reject a high fraction
of cases at sereening and must make
a charging decision within a matter
of hours. In St. Louis, for example,
where cases must be sereened and
charged within 20 hours, at least 30
to 40% of felony arrests are reject~
ed.’ To aid the early identification
of problem-witness cases under such
tight time constraints, the circuit
attorney has a striet poliey of not
reviewing police arrests unless the
vietims and witnesses are brought by
the police to the circuit attorney's
sereening room, There, vietims and

8The PROMIS data for St. Louis do not in-
elude cases rejected. The eircuit attorney's
office estimates that at least 30 to 40% of
all arrests are deelined prosecution, That
St. Louis has a high vejection rate was
confirmed by an independent cheek with the
St. Louis police department on the number
of arrests pregsented for proseeution,
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Table 13. Practlon of total attrition
that occurs at screening and after court
charges are filad

Porcent of total

attrition ocourringt

At After
Jurlsdletion sereening  flling
New Orlcans 20" 10%
Denver 79 21
Los Angeles 76 24
Lansing 5 25
Minncapolls 74 26
San Diego 68 32
Greeley 65 35
Miami 64 36
Dallas* 61 39
Salt Lake Clty 51 49
Golden 45 55
Washington, D.C. R} 89
Tallahassee 16 84
Manhattan 9 91
* Attrition after filing and after Indiet-
ment are the same beeause there s no case
processing in the lower court; sce table 11,

witnesses are carefully interviewed
and the consequences of filing court
charges thoroughly explained, This
provides witnesses with an opportu=
nity to indicate whether they are
willing to proceed with prosecution
tgelfore formal court charges are
iled.

Jurisdictions vary greatly in the
extent to which nonconvictable cases
are identified and dropped at the
time of sereening (table 13), In
Denver, Lansing, Los Angeles,
Minneapolis, New Orleans, and San
Diego two~thirds or more of all case
attrition occurs at sereening; in
Manhattan and Taliahassee, only 9%
and 18%, respectively, of attrition
occurs at this point.

The most common reasons for case
attrition are evidence and witness
problems

As documented by the sereening
prosecutors in seven jurisdictions,
witness problems and evidence-
related deficiencies account for half
or more of the rejections at sercen-
ing (table 14). Witness problems are
typically more common for erimes
against persons than for crimes
against property. This is even true
for robberies, which are more likely
to involve defendants and vietims

who are strangers than are assaults.
Crimes involving theft of property,
such as burglary and larceny, are
more likely to involve problems of
evidence (appendix A).

Patterns of dismissal reasons are
somewhat more varied and more re~
flective of specific jurisdictional
practices than are reasons for rejec=
tions (table 15). A common reason
for a dismissal (38% or more) in five
of the jurisdictions Is a plea on an-
other case. Such actions represent
dismissals of cases for defendants
with more than one active case.
Typically, one case is dismissed but
a plea of gullty is obtained in anoth~-
er. In this situation a case is
dismissed but the defendant is still
convieted,

Still, witness and evidence problems
remain a common reason for a dis-
missal,

Explanations of evidence and witness
problems: The findings of in-depth
studies

In-depth studles of attrition basically
support the prosecutors' view that
avidence and witness problems con~
stitute the principal reasons for case
attrition, However, In seeking to
identify the underlying causes of
such problems the studies present
varying explanations. The expla-~
nations gencrally emphasize three
causes of evidence and witness
problems: factors associated with
vietims and defendants, police
practices, and the procedures and
policies of the prosecutor.

Characteristics of victims and
defendants. In its study of New York
Clty felony arrests in 1971 t.e Vera
Ingtitute of Justice reportad that
prior relationships between vietims
and defendants (such ag those in-
volving the victim an¢ his or her
spouse, neighbor, lover, customer)
commonly led to dinmissals. The
most frequently muntioned reason
for such dismissals was lack of
cooperation by the vietim, and the
cxplanation offered most often for
noncooperation wés reconciliatjon
between vietim and defendant.

I3¢e Felony Arrests, note 1 above,




Table 14. Reasons why felony arrests are declined for progacution

Percent of declinations duo tos

Number of Plea on Referral

declined  Insuificient Witness  Due process Interest of  another Referral to  for other
Jurisdietion cases® avidence problems problems Justice case diverslion presocution  Other
Golden 1 594% 2% 2% 5% 2% 2% 2% 0%
Greeley 235 52 7 0 38 0 1 2 0
Manhattan 995 61 23 5 4 0 - 3 4
New Orleans 4,114 38 30 12 8 0 7 i -
Salt Lake Clty 973 58 12 1 8 1 2 19 -
San Diego 4,940 54 15 6 9 1 0 ] ?
Washington, D, 1,535 30 24 13 0 - 3 29

- Insufficient data to caleulate.
* Excludes cases for which reasons arc
unknown.

cases are excluded from counts of rejected
cases {n other text tables,

Note: Deelined eases Include diverstons and
cases referred for other prosecutio:, These

Table 15, Reasons why cuses are dismissed after filing or indictment

Percent of dismissals due to:

Number of Due Interest Plea on Referral Referral

digmissed  Inguffictent Withess process of another to for other
Jurisdietion cases® evidence problems problems  Justice case diversion prosecution  Other
Brighton 443 16'% 7% 1% 10% 43% 21% 2% 0%
Colorado Springs 675 13 I3 2 3 10 16 14 0
I'ort Colling 357 4 5 1 5 41 27 15 0
tinlden g 14 14 1 7 38 17 9 0
tirceley 207 12 25 1 4 18 20 20 0
Indianapolis 639 a 15 1 33 21 - 1 1
Lo Angeles 8,351 29 16 2 17 2 10 10 14
Louisville a2 i1 10 3 28 5 15 3 24
Manhattan 10,233 26 24 1 1 4 0 1 28
New Orleans 429 a 16 20 15 6 1 1 14
Portland 206 15 22 - 6 23 7 13 13
Pucblo 146 16 11 2 7 43 14 (1 0
St. Louis 1,007 2 20 9 4 10 - 1 32
Sult Lake 017 16 17 1 2 27 9 9 19
San Diego 2,630 25 i1 3 1 18 10 6 20
Wushington, DY 3,656 21 16 1 4 9 7 1 4

Note: Dismissed eases in this table include
diversions and cases referred for other
prosecution, These cases are excluded from

counts of dismissed eases in other text
tables,
= Insufficient data to caleulnte.

* Excludes cases for which reasons are
unknown.

The Vera study also found that cases
in which the vietim and defendant
were known to each other consti-
tuted 83'% of rape arrests, 36% of
robbery arrests, and 39% of burglary
arrests, Overall, 567 and 356,
respectively, of the violent erimes
and property erimes analyzed in-
volved a prior relationship between
the vietim and defendant,

Analyzing all cases of violent erime
brought by police to the Distriet of
Columbia prosceutor during 1973, an
INSLAW study also documented the
high proportion of scrious arrests
that involve a prior relationship
between the vietim and defendant.
Of 3,826 arrests for violent erime,
13% involved family members; 44'%,
friends or acquaintances; and 43%,

strangers. A prior relationship
between vietim and withess was
articularly frequent in homicides
75%), assaults (75%), and sexual
assaults (61%). Overall, 57% of the
violent erime cases involved wit-
nesses mlﬂ arrestees who knew one
another.

Another INSLAW study, in seven
large jurisdictions, found markedly
lower rates of convietion when a
prior relationship existed between
the vietim and the defendant, In
New Orleans, for example, 19% of
the offenses involving family mem-
bers and 30% of those involving a
friend or acquaintance ended in con-

10kristen M. Williams, The Role of the
Vietim in the Prosecution of vioieat Geimes
ashington, D.C.: INSLAW, T978).

efe »

viction. In contrast, 48% of the
offenses involving vietims and
defendants who were strangers i
resulted in conviction (table 16).

In addition to a prior relationship
with defendants, vietims may possess
certain negative traits or have en=-
gaged in certain activities that
contribute to case attrition. A study
by the Center on Administration of
Criminal Justice at the University of
California (Davis) analyzed the
attrition of arrests for robbery,
burglary, and felonlous assault during
1978 and 1979 in Jacksonville,
Florida, and San Diego, California,
The study noted, consistent with the

HUprian Porst et al,, Arrest Convietabilit
a3 a Measure of Poliée Performance

(Washington, D.C.: INSLAW, 1081),
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findings of the other studies, that
cases with vietim-witness problems
had substantially lower convietion
rates than those that did not have
sueh problems. In Jacksonville 50%
of the robbery defendants in cases
without vietim-witness problems
were convicted, while only 21% of
defendants in cases with sueh prob~
lems were convicted, The corre-
sponding figures for burglary 19
defendants were 76% and 23%.

The most frequent type of vietim-
witneys problem in Jacksonville and
San Dicgo was the existence of one
or more characteristics that reflect-
ed adversely on the eredibility or
relisbility of the vietim-witness.
For example, in robbery cases some
vietims and witnesses were aleo-
holies, had been drinking, were
seeking sex or drugs, possessed a
eriminal record, were afflicted with
a physical disability, or had a lan~
guage problem.

The same study also noted that vie-
tims or witnesses themselves were
sometimes engagred in eriminal acts
or at least questionable activity that
made them culpable, Not only does
culpability cast doubt on the eredi-
bility of witnesses but also may
ultimately discourage o witness-
vietim-~fearing inerimination—from
continuing to cooperate with
prosecutors.

Egee Anrets Wittt Convietion, note 2
above, )

Table 16, Convietion rate by vietim- .
defendant relationship and erime group in
Now Orleans, 199778 ;

{

Pereent of defendants eon=
Yieted when vietims weee

Tricnds?
acquains
Crime geoup  Pasily tanees  Steangers
I et e s e
All 10, 30 487
i Violent 1 14 3
. Peoperty i e 43

© Other 14 15 50

o 4
* Sourrer Brian Farat et al, Areesk
o Convietahility nan Measaee of Polies,
Berfeemnnen (Wirkunr 3ton, 1 e AW
1941Y
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Police practices and evidence and
witness problems, Most reported
erimes are solved, that is, an arresi
Is made because a witnes calls the
police and is able to provide them
with sufficient information to
ldentify a suspect sqon after the
crime has occurred.™ Also, the best
evidence for prosceuting a case is
that gathered at the erime scene
rather than as the result of investi-
gative work.,14 Thus the strength of
a prosecutor's case is highly depen~
dent on the police--on the evidence
gathered and the witnesses identified
by police at the seene of the erime.

In examining the police contribu~
tion to successful prosccution, an
INSLAW study identified three fac-
tors that significantly enhanced the
chance of obtaining a conviction—

» baving at least two witnesses,

» recovering physical evidence, and
# making an arvest within 30 minutes
of the offense,

The authors inferred that a speedy
arrest influencer convietions by
increasing the probability of re~
covering efédence and identifying
witnesses,

The most interesting finding of the
study was that In the jurisdictions
analyzed a small fraction of the
arresting officers—from 8 to 19%—
gccounted for 50% of the arrests
that ended in a convietion. This
central finding, that a few officers
appear to be better at producing
convictable arrests, was confirmed
aven after such factors as officer
assighment and the inherent con-
vietability of the arrest type were
held constant.

Interviews with samples of high and
low conviction rate officers revealed
that high conviction rate officers
indicated they took more steps to
locate additional witnesses, They
U3 y\mert 4o iori, The Polive and tho Putlie
(,‘«‘w) Huyen, onn,t Yale Univeraty Press,
1T,

“E’eter‘ sireewand, Jun S, lenken,
Joan Peteratia, The feeml Investizatie
Proecss (Lexngtan, $Tas e 1, Tieath,
TR

l"‘%m‘ Arpest envietahility, note 11 ahove

were also able to specify more
techuiques for gathering evidence.

Prosecutor policies and evidence and
witness problems. There are o num-~
ber of actions the police can take to
prevent unnccessary case attrition,
but it would he misleading to con-
clude that attrition g primerily a
police problem, Rescarchers empha-
size that case attreition often results
from the generally weak link be-
tween police and proseeutor, Con-
vietions require more evidence than
do arrests, and although the police
are responsible for eolleating evi-
dence, police organizations are
geared to rewarding officers for
making arrests not obtaining con-
vietions. Proscecutors frequently
complain that the police provide
them with too little information, but
they rarely make a systematic effort
to inform the police about case
dispositions or about the specifics
they need,

A study of police-pro.:*cutor rela-
tions by the Georgetown University
Law Center used a decision-simula~
tion technique to determine the
extent to which police and prosecu~
tors differ in their perceptions of
the amount of evidence nee%d to
make prosceutory decisions,” In
the simulation senior police officers
were told to imagine they were belng
asked by junjor officers about what
charging decision to recommend to a
prosecutor In a robbery case. In
advising the junior officer the senior
officer could select from a folder
containing 44 index cards as many
items of information as needed to
make a recommendation, The same
simulation was conducted with senior
prosecutors, who were asked to
advise hypothetical junior pros-
ecutors. Analysis of the simulation
results revealed that prosecutors
required 40% more items of informa-
tion than did police before a
charging decision could be made.

According to the study condueted by
the Center on Administration of
Criminal Justice, police and prose-
cutors both agreed that 80% or more

1500 BPolige=Drosesutor Relationg, note ¥
ahove,
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of the suspeects whose cases were
dropped were guilty. The pollce,
however, were more likely than
proscetttors to indicate that some
of the eases could be salvaged,

The study also concluded that cases
could be salvaged through more risk-
taking by prosccutors, For example,
the authors stated that prosecutors
gencrully belleve that they cannot
successfully prosecute a robbery
case i they eannot produce the
vietim—even if they have other good
witnesses. Ilowever, the few prose=
cutors who have tried such cases
report a reasonably good success
rate. Noting that a high convietion
rate could indicate that the pros-
ceutor's office Is "ereaming or
"skimming" the solid cases, the
authors suggested that an annual
audit of a sample of cases not filed
would help to determl.e whether
conviction opportunities are being
missed,

The center's study also suggested
that, in many instances, both police
and prosecutors appeared to have
merely assunted that cooperation
would not be forthcoming from cer-
tain vietim-witnesses, This observa-
tion was also made in a study of
witness cooperation in the District
of Columbia. 'The study concluded
that

sprosecutors were apparently
unable to cut througn to the true
intentions of 23 percent or more
of those they regarded as un-
cooperative, and, therefore, re-
corded the existence of witness
problems when this was a prema~
ture judgment at best and :’.?
incorrect decision at werst,l

Two reasons were advanced for this
apparent mislabeling by prosecutors
of witnesses' true intentions. First,
prosccutors indicated noncoopera~
tiveness not on the basis of per-
ceived noncooperation in the case
but in anticipation of it:

¥ prann 4 Cannavale, dr. and William D,
Taleon (ed.), Witness Cooperation
(Lexington, Massr Loxington Boolis and
Institute for Law andg Social Research,
1076):Appendix A, 36,

The assumption was occasionally
made that witnesses would not
persevere in the prosecution of a
friend or relative no matter how
cooperative the withess initially
seemed to be, Although this pre-
diction may have proved true in
some cases, it most liligly was
erroncous in others...

Fallure to communicate effectively
with the witness was the second
reason advanced to explain why pros-
ccutors often misgauged witnesses
true Intentions. "Falilure to
communicate" means not only failure
by prosccutors to make contact with
witnesses either orally or by mail

but also all those impediments that
prevent witnesses, once contacted,
from clearly understanding the
communication or easily responding
to what is communicated. As a
result the study found that a number
of witnesses who were willing to
cooperate were, unknown to them-
selves, classified by prosecutors

as honcooperators,

18&1(_1_.2Ap1)cndlx A, §0,
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Chapter IV

Guilty pleas and trials

The statistics presented in the chap~
ter on case attrition show that close
to half of all felony arrests are
either rejected by the prosecutor at
screening or dismissed by the pros-
ecutor or judge after filing. This
chapter focuses on arrests that are
carried forward for prosecution and
result in guilty pleas or trials.

In some jurisdictions all econvictions
resulting from a felony arrest ocecur
in the felony court; in others, many
felony arrests are convicted in

the lower court, on misdemeanor
charges. Thus this chapter looks at
guilty pleas and trials for all felony
arrests filed with the court as well
as for those arrests that are subse-
quently indicted or bound over to the
felony court for disposition,

The most common disposition of a
felony arrest not rejected or
dismissed is a plea of guilty

The fraction of all felony arrests
disposed by a guilty plea to a felony
or misdemeanor charge among the
jurisdictions reporting is 45% (table
17). Together, guilty pleas and
dropped cases account for 90% of alt
felony arrest dispositions among
these jurisdictions. The remaining
cases are primarily taken to trial,
referred to diversion programs, or
referred to other agencies for pros-
ecution.

A more common way to look at the
prevalence of guilty pleas is to
calculate the percentage of all plea
and trial adjudications that are
guilty pleas. This calculation makes
it clear that the routine method for
obtaining convictions is through a
guilty plea. In most jurisdictions
over 80% of all plea and trial
adjudications are the result of a
guilty plea (tables 18 and 19).

Recognition of this fact—that the
vast majority of convictions are the
result of a guilty plea rather than a
guilty verdict—has since the mid~
1960's fostered a vigorous national
debate over the nature and propriety
of guilty pleas. At the center of this
debate is the role the prosecutor
plays in obtaining guilty pleas
through plea bargaining.

20 Prosecution of Felany Arrests 1981

Table 17, Fraction of felony arrests that result
in rejection, dismissal, or guilty plea
Percent of felony arrests resulting in:
Number of

Rejection Rejection, felony

or Guilty dismissal or arrests
Jurisdiction dismissal plea guilty plea disposed
Cobb County 50% 38% 88% 4,427
Dallas 38 5% 93 18,285
Denver 58 32 90 8,074
Golden 42 1 89 2,279
Greeley 40 48 88 865
Lansing 52 39 o 2,403
Manhattan 35 61 a8 31,808
Miami 50 46 96 32,468
Minneapolis 46 44 90 3,609
New Orleans 52 34 86 7,773
Rhoda Island 41 55 96 5,485
Salt Lake City 11 45 86 3,718
San Diego 40 51 91 16,474
Tallahassee 44 47 91 3,108
Washington, D.C. 48 39 87 9,977
Jurisdietion mean 45% 45% 90%

The conventional view of plea bar-
gaining holds that to avoid going to
trial in the majority of cases prose-
cutors are willing to reduce the
seriousness of charges against a
defendant in exchange for a plea of
guilty. The characteristics of the
guilty plea process in the jurisdic-
tions included in this report indicate
that the process of obtaining con-
victions through pleas rather than
trials is more varied and more
complex than this view suggests.

The guilty plea process: The
unilateral reduction of charges
in the lower court

Many pleas to reduced charges are
not the result of nepotiations
between the prosecutor and defense
attorney, but rather of a unilateral
decision on the part of the prose-
cutor that the appropriate conviction
charge should be less serious than
the initial arrest or court charges.
Often such unilateral decisions are
made at screening or in the early
stages of felony case processing,
before bindover and before the
prosecutor has had an opportunity to
talk with the defense attorney.

The reduetion of a felony charge to a
misdemeanor, for example, frequent-
ly refleets the prosecutor's unilateral
decision not to carry certain types of
cases forward to the felony court.

Table 18. Guilty pleas 8s a percent
of guilty pleas and trials, cases filed

Percent of Number

guilty pleas of pleas

and trigls and
Jurisdiction  that are pleas  trials®
Greeleg 98% 423
Pueblo 98 193
Cobb County 96 1,1
Miami® 96 15,585
Fort Collins 95 519
Golden ] 1,129
Manhatten 95 20,577
San Dlego 95 8,804
Brighton 94 699
Denver® 94 2,745
Rhode Island 94 3,241
Geneva 93 792
Colorado Springs 92 809
Minneapolis 92 1,711
Tallahassee 92 4,786
St. Louis 91 2,052
Salt Lake City 91 1,828
Dallas 90 11,771
Lansing® 89 1,057
Davenport 88 » 800
Des Moines 82 1,100
New Orleans 82 3,230
Washington, D,C. 82 4,785
Portiand 81 2,986
Scattle 8 2,707
Chicago 75 19,625
Philadelphia® 41 8,691

Jurisdiction mean  88"%

g’l‘rials inelude court and jury trials,
Partiai counts; see chapter I,

Cpstimated; see chapter I

That these unilateral decisions can
affect the conviction outeomes of a



Table 19. Guilty pleas as percent

of guilty pleas and trials,
cases indicted

Popcent of Number

gullty pleas of pleas

and trials and
Jurisdiction  that are pleas  trials®
PucbloP 97% 104
Cobb %ountyc 98 1,771
Miamf{ 95 12,338
Rhode Island® 94 3,241
San Diego 93 4,404
Golden 92 528
Kalamazoo 92 792
Tallahassee® 92 1,529
Dallas® 90 11,71
St Louls 90 2,435
Brighton 18 363
Dedham 48 144
Los Angeles 88 16,501
Salt Lake City 88 1,235
Manhattan 87 7,035
Kansas City 86 1,216
Lansing 86 617
Indianapaits 83 2,734
Des Moines® 82 1,100
New Orleans® 82 3,230
Buffalo 80 1,035
Portland 80 2,784
Detroit 79 8,552
Montgomery County 79 856
Louisville 78 1,222
Seattle® 78 2,707
Washington, D.C, 78 2,736
Chieago® 7% 19,625
Boston 74 1,121
Philadelphia 42 8,214

Jurisdiction mean  84%

A7pials inelude court and jury trials.

bpartial counts; see chapter I

SPor both cases filed and cases Indicted, all

Bleas and trials oceur in felony court,
Estimated; see chapter II,

®Cases filed and cases indleted are the

same.

substantial number of felony arrests
is illustrated by data on the disposi~
tion of felony arrests by the court of
final disposition in Golden, Manhat-
tan, Salt Lake City, and Washington,
D.C. (figure 3). In the four juris-
dictions the fraction of all felony
arrests carried forward to the felony
court ranges from 42% in Salt Lsake
City to 26% in Manhattan, Although
many of the arrests not ca.ried for-
ward are either rejected or dismiss~
ed, a substantial number are disposed
as misdemeanor pleas in the misde-
meanor court. In these four juris-
dictions from 36 to 69% of all guilty
pleas are to misdemeanor charges in
the lower court (table 20),

evidence is reviewed, witnesses are

———— ———————————————————— el s
Pelony arrest dispositions by court of final disposition
(Goldor, Aantiatten, Salt Lake City, and Washington, D.C.)
Golden, Colorado 3 diverted/referred
43 =15 dismissed
19 to s e nve o 24 disposcd by pl
rejected " misdemcaner e ed disposed by plea
court -~ 1 disposed by trial
100 arrests - 81 necepted -
38 «= 8 dismissed
}glony - L 23 disposed by plea
court = 2 disposed by trial
5 diverted/referred
Manhattan, New York 1 diverted/referred
T 28 dismissed
3 to
rejected misdemeanop = =-—==-"==-1-=+42 disposed by plea
court = * disposed by trlal
100 arrests —lw-——e 97 accepted.--
26 = 4 dismissed
}glony 19 disposed by plea
court h—» 3 disposed by trial
Salt Lake City, Utah 4 divet ted/referred
32 —-=12 dismissed
21 to 16 disposed by pl
rejected migdemennop e ———— sposed by plea
court e 0 disposed by trial
100 arrests 74 accepted -
42 -+ 8 dismissed
5 to
diverted/referred felony 29 disposed by plea
court - 4 disposed by trial
1 diverted/referred
Washingtor, D.C. 3 diverted/referred
52 - 28 dismissed
15 to oL 18 disposed by pl
rejected misdemeanor ~ st 16 dlSposed by plea
court 3 disposed by trial
100 arrests «~f-----= 84 accepted -
32 =~ 5§ dismissed
1 to
diverted/referred "folony © s 2; d:sposcg l;y l:‘:’“
* Less than 0.5% court ~= 0 disposcd by trial
Figure 3
In Munha?tan the }.‘.ey dem?lon point Table 20. Guilty pleas by level of court
for reducing felonies to misdemean-
ors is sereening, before court Percent of all  Percent
charges have been filed and counsel guilty pleas — of all
appointed. In Washington, D.C., L TOl
some felony arrests are reduced to meanor Pelony ending
misdemeanors in the complaint durisdietion court  court  in pleas
11734 .
r‘oom., while otl\er§ me_reduged at . \lanhattan 60%  31%  61%
the time atto.rneys review fll(’..d cases Golden 51 49 47
for presentation to the grand jury, It | Washington, D.C. 46 54 39
is at the latter stage that all the salt Lake City 36 64 15

i
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contacted, and evidentiary weak-
nesses not apparent in the complaint
room are identified.

The guilty plea process: Differing
practices in the felony courts

Most studies ol plea bargaining have
focused on the guilty plea process
only in the felony court. These
studies have found great variation
among jurisdictions in terms of—

e who participates in plea
negotiations,

e what is negotiated, and

e whether pleas are negotiated at
all.

A survey of plea bargaining in 30
jurisdictions by the Georgetown
University Law Center, for example,
found that in some jurisdictions
judges play a key role. In others,
however, they rarely if ever partici-
pate in plea discussions, leaving plea
agreements to be worked out entire-
ly by the prosecutor and defense
attorney.

The kinds of agreements reported in
the survey were also varied, inelud-
ing eharge reductions by the prose-
cutor, agrecements by the prosecutor
as to what sentence to recommend
(or merely an agreement to remain
silent at sentencing or to keep the
vietim away from the sentencing
hearing), promises by judges to
impose specific sentences, and even
judieial promises to sentence to
particular institutions. The variety
of plea offers appears to be limited
only by the "imagination of the
participants" involved,

It was also reported that not all
jurisdictions engage in what has been
termed "explicit" bargaining, Ex-
plieit plea bargaining in the George-
town study was defined as “overt
negotiations between two or three
actors (prosecutor, defense attorney,
and judge) followed by an agreement
on the terms of the bargain.* Im-
plicit bargaining, on the other hand,
was defined as "an understanding by

Lizerbort 8. Miller, William ¥, McDonald, and
James A, Cramer, Plea Barpaining in the
United States, National Institute of Law
Enforcement and Criminal Justice {(Washing-
ton, O 178 Naanetarnt af Tstiee, 1978),
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the defendant that a more severe
sentence may be imposed for going
to trial rather than pleading guilty."2
The results of the survey suggest
that it is possible, at least in some
courts, to obtain a large number of
guilty pleas without negotiation. As
one of the authors noted, in some
courts "there is nothing negotiable
about pleading guilty." The defend-
ant or his attorney is informed of the
charges and evidence against him by
the prosecutor or judge. If the
evidence cannot be refuted, the
defendant's choice i§ simple: plead
guilty or go to trial.

Data from several of the 37 juris-
dictions in this report suggest that it
is possible for prosecutors to obtain
pleas in a high fraction of cases
without charge reduction (table 21).
In 10 of 16 jurisdictions 70% or more
of guilty pleas in the felony court
were pleas to the top charge. These
statistics, however, mask many
underlying differences. Consistent
with the Georgetown study, the
nature of plea negotiations in the 37
jurisdietions is varied.

In some jurisdictions judges
participate in plea discussions
and the focus of negotiation
is not always the charge

In Manhatten and Rhode Island fel-
ony court judges routinely partiei-
pate in plea discussions and are
willing to indicate what sentence
they will impose if the defendant
pleads guilty. In Manhattan assistant
prosecutors also routinely reduce the
indietment charge by one count un-
less aggravating circumstances are
present. Given the great latitude
provided judges by New York's penal
code, in many instances (particularly
nonviolent thefts) the prosecutor's
deeision whether to insist on a plea
to a top or reduced charge has little
practical effect on the judge's
sentencing diseretion and therefore
on the sentencing promise the judge
can make,

2bid, xili=xiv,

3willlam F. MeDonald, "From Plea Negotia-
tion to Coercive Justice: Notes on the
Respecification of a Coneept," Law and
Soclety ®evicw, 13, no. 2 (1979):385,

s

Table 21, Fraction of guilty pleas
to top charge in felony court

Pereent of
fuilty pleas to:
Ro~ Number

Top duced of
Jurisdiction charge® charge pleas?
Indianapolis 87 13% 2,249
Des Molnes 84 18 899
Kalamazoo 84 16 730
New Orleans 83 17 2,653
Rhode Island 79 21 3,043
St, Louls 70 21 2,208
Kansas City 76 24 1,040
Louisville 16 24 954
Pgrtland 18 25 2,236
Los Angeles 1 29 14,481
Washington, D.C. &8 42 2,128
Salt Lake City 44 56 1,081
Lansing 38 62 533
Manhatitan a8 62 0,143
Detroit 36 64 5,949
Golden 26 74 460

Aineludes pleas to equivalent charges.
bXumber of pieas for which data on plea to
top charge were avallable,

In both Louisville and St. Louis plea
offers concern the sentence recom-
mendation the attorney will make to
the judge. In Louisville individual
attorneys are given the diseretion to
determine what this recommendation
will be, and the recommendation it~
self may concern either the amount
of time to be served or whether the
sentence is to be incareeration or
probation. Louisville judges vary in
the extent to which they are willing
to participate in plea discussions.

In St. Louis the plea offers trial
attorneys can make are tightly
controlled by supervisors. All initial
offers are reviewed by egither the
trial chief or the first assistant
before they are communicated to the
defense attorney, and any change
from the initial offer requires
supervisory approval, For all cases
the circuit attorney's office recom-
mends some amount of incarceration
time. Whether the defendant should
go to prison or be sentenced to pro-
bation, however, is considered the
decision of the judge. In Missouri
judges are prohibited by law from
participating in explieit plea
discussions.

In Indianapolis, Detroit, and Lansing
plea discussions are essentially
between the prosecutor and defense



attorney (judges, in other words, do
not routinely participate), and the
focus of the discussions is on
charges. In Indianapolis the prose-
cuting attorney's policy is to try to
get a plea to the lead charge, but
attorneys are allowed to disiniss
other included charges. Because
judges in Indianapolis rarely sentence
consceutively, this type of bargain-
ing, in practice, has little effect on a
Judge's sentencing diseretion, and it
Is not clear that the defendant is
"eetting a break.!

In both Detroit and Lansing, office
policy permits the reduction of
charges but not on all types of cases,
and even reduced offers are control-
led by supervisors, In Detroit, for
example, only the five senior docket
attorneys who supervise the work in
the five felony trial sections of
Detroit's recorder's court are
authorized to make or change plea
offers, Only charge rednctions are
permitted, and the offers are typi-
cally presented to the defense
attorney on a take-it-or-leave-it
basis,

In some jurisdictions, plea offers are
not negotiable

What appeers to distinguish jurisdie-
tions in their approach to guilty
pleas has less to do with an observed
or expressed willingness to reduce
charges than with managerial at-
tempts to limit or control the
amount of explicit "negotiation" that
oceurs by controlling the discretion
that assistant prosecutors may exer-
cise in obtaining guilty pleas. In St.
Louis and Detroit, for example, the
substance of plea discussions is very
different--sentences in St. Louls and
charge reductions in Detroit—but
both jurisdictions give individual
trial assistants only limited disere~
tion to determine or ehange initial
plea offers.

One of the most tightly controlled
guilty plea systems amony the juris-
dictions in this report is that
initiated by the district attorney in
New Orleans. The office plea posi-
tion on each case is determined at
the time of sereening by one of the
sereening assistants, the most exper-

lenced attorneys in the office. Trial
attorneys who handle eases aflter
they ave filed in court are not al-
lowed to reduce charges or make
sentence recommendations. If
defendants do not plead to charges
as flled, assistants are required to
take the case to trial. Rigorous
controls have been implemented to
prevent reductions of charges after
filing, Some defendants, of course,
are allowed to plead to a reduced
charge when new evidence indicates
such a charge Is warranted legally,
but this is not common and requires
a written explanation by the trial
assistant, All reductions must also
be approved by a trial chief,

Defense attorneys in New Orleans
are aware of these office policies.
Thus, the formal eriminal court
arraignment on the charges filed is
typically the official communication
of the district attorney's plea
position. If defense attorneys wish
to discuss the charge with the trial
assistants they may ask to speak
with them. Trial assistants are not
allowed to Initiate discussions about
the plea. Although the district at-
torney's anti-plea-bargaining poliey
is eircumvented by some judges, who
actively negotiate with the defense
over sentences, in many cases de-
fendants plead without negotiation
by the prosecutor or the judge.

The debate on plea bargaining:
Review of other studies

The most strident crities of plea
bargaining have tended to equate
justice with the adversary nature of
formal trials and have viewed the
lack of trials in and of itself as
evidence that defendants' constitu-
tional rights are being denied.

Conviction without trial has further
been viewed as a relatively recent
aberration. In the past a better
system was said to prevail in which
defendants were routinely found
guilty at public trials over which a
judge presided and a jury determined
guilt after hearing arguments as to
the defendant's guilt or innocence,

The most common and popularly held
explanation for the current predomi-

nance of guilty pleas stresses the
pressure of the heavy easeloads that
have aecompanied the vise in urban
erime pver the past several de-
cades.” Given the enormous volumne
of cases with which the court must
contend, the only way to dispensc
any justice at all, it is argued, is to
induce the mass of defendants to
plead guilty in return for a promise
of lenleney, If most defendants were
not indueced to plead guilty but
instead were to demand a trial the
courts would be hopelessly jammed
and the administration of justice
would break down.

The view that plea bargaining is a
recent aberration caused by the
pressure of heavy cascloads is
inereasingly being questioned

A study using data on court disposi-
tions in Connecticut over & 75-year
period, beginning in 1880, has pre-
sented evidence that the ratio of
trials to total convietions has not
changed appreciably since the latter
part of the 19th century,

The Conneeticut study, by Milton
[Teumann of the University of Michi~
gan, found that the percentage of
convietions obtained by a trial from
1880 to 1910 was about 10, about
the same as that observed in the
carly 1950'.” The 1 to 10 ratio is

44 review of the caseload argunient and its
eentrality to explanations of plea barpaining is
contained in Milton Heutann, Plea Borpajning
(University of Chiengo Pross, 1078)24°33,
While the enseload argument is eritieal to
most explanations of plea bargaining, a num-
ber of other factors have also been advaneed
as important, Sociologists and political
seientists, Ly particular, have argued that “he
situation is a result of the "burcaueratie™ op
Yorganizational" concerns of key court partiei-
pants. One theory posits that atturneys (both
prosecutors and defensc attorneys) prefer the
certainty of a convietion by plea as opposed to
the uneortainty of a teial and to avoid teial=-
an cvent they caniot control--are willing to
cooperate and accommanlate one another, Sce
Abraham S, Blumberg, ¢riminal Justice (New
Yorks New Viewpoints, T379L A VarTant of
this argument is that participants in court=
room processes have a limited copacity for
confliet (in other words adversary proceedings
and trials) and therefore develop cooperative
routines for Jdisposing of eases. Sce James
Lisenstein and Herbert Jacobs, Felony Justiee
(Boston: Little, Brown and Company, 10775

-
“Heamann, Plea Bargaining, note 4 above.
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almost exactly the same as that fre-
quently cited today and virtually the
same as that calculated in this
report.

Heumann also compared, for the
same period, the ratio of trials to
convietions in three high-volume
courts with that of three low-volume
courts. Again, he found that in both
the high=~ and low=-volume courts the
trial ratio varied little from the
overall mean of 1 trial for every 10
dispositions of guilt,

Other investigations by legal
historians sugpest that at least by
the late 19th century guilty pleas
were 4 common method of case dis-
position in many parts of the United
States.” Although there was a time
when most eriminal matters were
settled by trial, this appears to
have been as long ago as the 18th
century.

John H. Langbein, a professor of law
at the University of Chicago who has
studied the trials of this earlier ecra,
suggests that they were vastly dif-
ferent from the trials of today., A
jury trial of the ecarly 18th century
was a summary and not an adversary
proceeding, and as many as 12 to 20
trials were completed per day in a
single court, Ironically, Langbein
believes it was the institution of
adversary reforms--most important-
ly, the common law of evidence, the
exclusionary rule, and the advent of
counsel for the defense and State—~
that led to the decline of trials. In
his view, trials gradually became
such complex, protracted affairs
that they "could no lepger be used as
the exclusive dlsposxtlon prgceeding
for cases of serious erime,"

The issue of concessions:
Are defendants coerced
into pleading guilty?

Another work that questions eonven-
tional notions about plea bargaining
is Maleolm Feeley's study of guilty
bLawreneu M. Friedinan, "Plea Barguining in
Historieal Perspective,” Law and Seeicly
Review 13, no, 2 (1974),

“John M. Langbein, "Understanding the Short
History of Plea Borynining," Law and Societ
Review 13, no. 2 (1970):265,
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dispositions in New Ilaven, Connectl~
cut, Feeley suggests that most pleas
are not In fact true bargains, that is,
that the major focus of plea discus-
sions is not obtaining a concession
for the defendant. Based on obser=
vations of plea discussions, the
author typifies most so-called
"negotiations" as informational dis-
cussions about the facts and circum-
stances surrounding the erime. Once
the facts are “settled” (in other
words, once an agreement on the
crime committed is reached), the
nature of the penalty is a foregone
conclusion. Diseussions regarding
concessions in return for a plea are
the exteption rather than the rule.
Feeley argues, in effect, that plea
bargaining as it is conventionally
defined is not a sufficient expla-
nation t‘orshow cases are resolved by
the court.

The issue of concessions is particu-
larly important, for it is this aspect
of plea bargaining that has led many
of its critics to characterize it as
coercive. The National Advisory
Commission on Criminal Justice
Standards and Goals, for example, in
calling for the abolition of plea
bargaining to protect the consti-
tutional rights of the defendant
stated:

«negotiations between prosecu-
tors and defendants—either
personally or through their
attorneys—coneerning concessions
to be made In return for g\bilty
pleas should be prohibited.

It is significant that the commission
did not say that defendants should be
prevented from entering pleas cf
guilty but that it objected to pros-
ecutors' granting concessions in
exchange for pleas.

Many members of the legal commu-
nity have taken a pragmatic view of
plea bargaining and the problem of

8“vmlcolm M, Feeley, The Process is the
Punishment (New York: Russell Sage rounda-
tion, 1979), Fecley's study was of the lower or
misdemeanor court in New Haven, but it is
cominon in many jurisdictions for as many as
806 of felony arrests to be disposed in the
lower courts.

9Nationat Advisory Commission on Critninal
Justice Standards and Goals, Courts
(vashington, D.C.s USGPO, 1973345,

coercion, In specifying standards for
attorneys to follow in negotiating
guilty pleas, the American Bar As-
sociation (ABA) did not ignore the
dangers of plea bargaining but did
recognize that it is a fact of life in
almost all courts today. The ABA
attempted to spell out the roles of
prosecutors and defense attorneys in
an effort to regulate but nlot
climinate plea bargaining.

Several years ago the Federal Rules
of Criminal Procedure were amended
to eliminate the prior prohibition on
plea bargaining, The so-called Rule
11 pays special attention to the issue
of coercion and, to ensure that pleas
are voluntary, requires "addressing
the defendant in open court, deter-
mining that the plea is voluntary and
not the result of force or promﬁes
apart from a plea agreement."

Empirical evidence on the use
of concessions and their role
in court processing provides
conflicting results

Despite the controversy that has
surrounded the issue of concessions
and the confidence with which the
various positions have been stated,
there have been relatively few
empirical analyses of how sentence
or charge concessions relate to the
ability of the court to process
cases. There have also been rela-
tively few attempts to measure the
frequency and magnitude of the
concessions extended to those who
plead guilty, Moreover, the analyses
that have been conducted provide
conflieting results,

Alaska's ban on plea bargaining
provided one opportunity to gather
empirical information on the rela-
tnonshxp‘; among plea bargalﬂ!n
coneessions, and caseloads.

m;\mmcun Bar Association, Standards for
Criminal dustice, vol. 3 (Boston, Mass.t Little,
Brown and Company, 1980):Ch, 14,

“Quo!ed in Conrad . Brunk, "The Problem of
Voluntariness and Coerelon in the Negotinted
Pleas," Law and Society Review 13, no, 2
(1979):5:28,

”;\hchnel L. Rubenstein and Teresa J, White,
"Alaska's Ban on Plea Bargaining," Law and

Socicty Review 13, no. 2 (1979).




August 1975 Alaska's attorney gen-
eral instructed all of the State's
district attorneys to cease engaging
in plea bargaining in handling felony
and misdemeanor cases, Specifical~
ly, the State's prosecutors were
given written guidelines prohibiting
the reduction in charges, dismissal of
counts in multiple-count charges,
and the recommendation of specific
sentences, Before the institution of
the ban, explicit sentence bargaining
by prosecutors had been the standard
practice throughout the State,

For a time after the ban was imple-
mented there was a shift by some
prosecutors from the traditional
sentence bargaining to charge bar-
gaining. Also some judges circum-
vented the ban by making sentence
commitments directly to defend-
ants. Judicial participation was
challenged and subsequently prohib-
ited by a State Supreme Court deci-
sion (State v, Buckalew, 561 P.2d
289, 1977). The court ruled that
judges should not participate in
either sentence or charge bargaining.

The research team commissioned to
evaluate the experiment concluded
that after the plea bargaining ban
was implemented the frequency of
explicit negotiations was drastieally
reduced, A statistical analysis of
convicted cases in the first year
after the ban showed that only 4 to
12% involved a sentence recom-
mendation by prosecutors., Followup
interviews in 1977 and 1978 indi-
cated that explicit negotiation (by
prosecutors and judges) had con-
tinued to decline and in effect had
pretty much stopped.

Before the ban was implemented
opponents predicted that it would
cause a "massive slowdown in the
criminal docket" because de{le\:pdants
would refuse to plead guilty.** In
fact disposition times decreased
from 192 days to 90 days. The
evaluators did not attribute this
decline to the plea bargaining ban
but rather to other administrative
reforms instituted at the same
time. It was significant, however,
that the ban did not impede the

131big.1374,

intended effect of the administrative
and calendar changes. The number
of trials did increase, but the
majority of defendants continued to
plead guilty. Before the ban 10% of
convictions were obtained at trial;
after the ban 19% of convictions
were the result of trial verdiets.

Nor does the number of additional
trials In Alaska's three major cities
(an increase from 110 to 149) appear
sufficiently large to creatf 20
administrative nightinare.

On the issue of implicit penalties for
going to trial, the evaluation results
were somewhat less clear, A statis-
tical analysis of sentences imposed
on defendants who pleaded guilty and
on those who viere convicted at trial
suggested that defendants who went
to trial did fare worse, but this was
trueltgefore as well as after the

ban.”¥ Further, the evaluators were
unable to say whether this sentence
differential was a true penalty for
going to trial or due to a difference
in the characteristics of the cases or
the defendants who opted for trial.

Statistical studies of sentence
penalties for trials attempt to con-
trol for the types of cases that go to
trial. Still, they present conflicting
results. An INSLAW study by Rhodes
of pleas, trials, and sentences in

the District of Columbia found that
burglary, larceny, and assault
defendants who pleaded guilty were
sentenced no differently from those
who went to trial. Robbery defend-
ants, however, apparently were
pendiized. Forty-three percent of
the rovbery pleas resulted in sen~
tences to probation, but only 24% of
the robbery convictions by trial
ended in probation. The difference
remained even after controlling for
serlousness of the offensg and the
defendant's prior record. 6" Another

Mgtevens H. Clarke and Gary G. Koch, "The
Effect of the Prohibition of Plea Bargaining on
the Disposition of Felony Cases in Alaska," in

Criminal Courts: A Statistical Analysis
(Alaska Judiclal Councll, 1978) Exh{bh V.1,
151big.

164¢i1iam M. Rhodes, Plea Bargaining: Who
Gaing? Who Loses?, PROMIS Research Publi«

cation no, 14 (Washington, D.C.t Institute for
Law and Social Research, 1978).

study, by Uhlman and Walker, of al-
most 30,000 guilty verdicts in an
anonymous Eastern community,
found that sentences were substan-
tially more severe for defendants
convicted at a jury trial than for
those who pleaded guilty or were
found guilty by a judge at a bench
trial. Their analysis also controlled
for severity of the eriminal charges
and the pri{),; eriminality of the
defendant.

Trials, though infrequent, still play
an important role in the disposition
process

Trials may occur before a jury or a
judge. The latter are referred to as
court or bench trials and in some
jurisdictions they occur frequently.
An extreme example is Philadelphia,
where court trials account for close
to 90% of all trials and, in fact, are
more common than guilty pleas. In
the Philadelphia felony court in
1982, of a total of 9,784 dispositions
3,453 were by guilty plea and 4,207
were by a court trial

In most jurisdietions in this report,
however, jury trials are the predom-
Inant form of trial, and as all of the
previous discussion has indicated,
trials are not a common disposition.
As one would expect, the trial rate
for cases disposed in the felony
courts is higher than the trial rate
computed as a percentage of all
arrests or as a percentage of cases
filed (table 22). An average of 3 of
every 100 arrests result in a jury
trial; of cases bound over to the
felony court 8 of every 100 can be
expected to end in a jury trial,
These data show that even in the
felony trial courts a jury trial is not
a common method of adjudication.

Despite their lack of frequeney trials
still play an important role in the
work of the courts. The rules that
govern trials set the standards for
the evaluation of evidence in the
many cases in which the defendant
pleads guilty. And many attorneys

17Thomns M. UChlman and N, Darlene Walker,
"He Takes Some of My Time; [ Take Some of
His: An Analysis of Senteneing Patterns in

Jury Cases,”" Law and Society Review 14, no, 2
(1980).
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Table 22, Frequency of jury trials
a, Jury trials In lower or felony court, b, Jury trials in lower or folony court, ¢, Jury trials in felony court, as
as fraction of felony arrests as fraction of cases {iled fraction of cases indicted
Percent  Number Percent  Number Pereent Number
Jury of Jury of cases Jury of cases
Jurisdletion trials arrosts Jurigdicetion trials filed Jurisdiction trials indicted
Washington, D.C, 8% 9,977 Senttle® 15% 3,126 Boston 19% 1,298
New Orleans® 5 7,773 New Orleans® 10 3,659 Washington, D.C. 18 3,217
Lansing 4 2,403 WnshingtonhD.C. 9 8,442 Lousville 17 1,494
Minneapolis 4 3,609 Des Moines 8 1,401 Montgom&ry County 15 1,079
Salt Lake City 4 3,718 Lansing 7 1,358 Seattle® 15 3,126
Tallahassec 4 3,108 Portland 7 3,892 Buffalo® 11 1,227
Dallas 3 18,285 Denver 6 3,772 Dedham 10 172
Manhattan 3 31,805 Minneapolis 8 2,364 Kansas City 10 1,649
Rhode Island 3 5,485 St. Louls 6 3,649 Lansing 10 676
Cobb County 2 4,427 Dallas 5 14,784 Manhattan 10 8,173
Denver 2 8,074 Salt Lake City 5 2,746 New Orleang®d 10 3,659
Golden 2 2,279 Brighton 4 1,142 Des Moines® 9 1,222
Miami 2 32,468 Colorado Springs 4 1,484 Salt Lake City 9 1,546
San Diego 2 16,474 Phlladelphia 4 13,796 Brighton 8 562
Groeeley 1 865 Tallahassee 4 2,879 Kalamazoo 7 933
Jurlsdletion mean % Davenport 3 1,312 Portland 7 3,641
Fort Collins 3 776 St. Louis 7 2,770
(eneva 3 1,263 Detroit 6 10,439
Manhattan 3 30,810 Los Angeles 6 18,752
Rhode Island 3 5,485 Philadelphia 8 9,784
San Diego 3 11,534 San Disgo 6 4,734
Chicago b 2 35,528 Dallas 5 14,784
Cobb County 2 4,427 Golden 5 866
Golden 2 1,838 Rhode Islan 4 3,804
Greeley 2 630 Tallahassee 4 2,879
Miami 2 21,413 Chicago 3 23,287
Pueblo® 1 339 Cobb County 3 2,077
Indianapolis 3 3,373
Jurlsdietion mean 5% Miami 3 16,808
Pueblo® 2 173

oo
=

Jurisdiction mean

gEstlmutod from supplemental data sources.
Arrests and cases [iled are the same,

Cpartial eounts; sce chapter I,

deases filed and cases indicted are the same.

believe that the most efficient way
to manage their caseloads (and ob-
tain pleas) is to maintain a eredible
threat of trial on virtually all
accepted felony cases. This means
treating all cases in the early stages
of case preparation as if they will go
to trial even though it is known that
most W&l eventually end in a plea of
guilty.

Also, for individual attorneys one of
the major attractions of working in a
prosecutor's office is the opportunity
the job provides for gaining trial
experience early in a legal career.
The typical career path for an

181his view of handling cases is deseribed in
David W, Neubauer, Criminal Justice in Middle

Americn (New York: General Learning Press,
1974n117-118, It also came up repeatedly in
our own interviews with attorneys.
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assistant prosecutor is to spend only
the first few years after graduation
from law school in the prosecutor's
office. After several years of trial
exp%ienee, most move on to another
job.

Why do cases go to trial?

Although a great deal of effort has
been devoted to explaining why most
cases end in a guilty plea, much less
has been devoted to understanding
the reverse: why do some go to

———

19James J, Fishman, "The Social and
Occupational Mobility of Prosecutors: New
York City," in The Prosecutor, William F.
MeDonald, ed, (Beverly Hills, Calif.: Sage
Publications, 1979). A notable exception to
this pattern is Los Angeles, where many
deputies are carcer prosecutors with 15 or
more years of experience in the Los Angeles
district attorney's office,

trial? Clearly not all cases are
equally likely to go to trial. Trial
rates in the felony court in some of
the larger jurisdictions are generally
higher for violent offenses than for
property and drug offenses (table
23). In all jurisdictions homicide is
the most likely crime to be disposed
by trial.

One qualitative study of the circum-
stances that lead public defenders to
recommend trial to their clients is
that perfzod'med by Mather in Los
Angeles.“” Mather suggests that
two aspects of a case are most
critical to the defense attorney's
decision. One is the strength of the

20Lynn A. Mather, "Some Determinants of the
Method of Case Dispositions Declsion-Making
by Publie Defenders in Los Angeles," Law and
Society Review 8 (Winter, 1973):187-216,
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Table 23. Fraction of cases indicted that result in trial, by most serious charge
Pereent of cases indieted resulting in trials
Violent offenses
Sexual Property offenses Drug
Jurisdiction Homicide assault Robbery Burglary — Larceny  offenses
Indianapolis 38% 18% 21% 14% 12% 9%
Los Angeles 29 20 12 7 5 7
Loulsville 57 27 18 13 10 1
Manhattan 25 12 11 9 8 8
New Orleans 22 18 16 5 7 7
Rhode Island 44 22 10 1 3 2
St. Louls 36 23 15 4 6 6
Salt Loke City H | 18 19 7 6 4
San Diego 37 2 12 6 5 3
Washington, D.C. 43 32 22 16 12 10

Table 24, Fraction of {clony court jury
trials that result in conviction

Percent of

jury trials Number

resulting in  of
Jurisdietion conviction trials
Dallas 887% 732
Portland 85 262
San Diego 85 286
Chicago 82 6523
Dedham 2 17
Cobb County 81 69
Golden 79 42
Montgomery County 79 163
Washington, D.C, 78 591
Los Angeles " 1,177
Manhattan 7 834
Salt Lake City 7 134
Tallahassee 7 119
St, Louls 7% 204
Seattle* 75 478
Louisville 71 249
Philadelphia 70 534
Buffalo® 69 138
Kansas City 68 165
Boston 67 250
Indianapolis 64 96
Lansing 64 (i}
Kalamazoo 61 62
New Orleans® 61 353
Detroit 55 669
Rhode Island 52 166
Jurisdiction mean T3

*Lstimated from supplemental data
sourees,

evidence. The other is the serious~
ness of the case in terms of the
heinousness of the current offense
or the defendant's eriminal record,
either one of which will make a
prison sentence on convietion a
likely possibility. Based on the
consideration of evidence and
seriousness, Mather developed a
typology of cases and identified

In either a serious or nonserious
case, according to Mather's typology,
if the evidence is sufficiently weak
to suggest there is a reasonable
doubt that the defendant was in-
volved in the crime the public de~
fender will recommend a trial, If
the evidence is strong, that is, if no
conceivably credible explanation for
the defendant's innocence can be
devised (Mather uses the term
"deadbang"), then a trial is not
recommended unless the case is very
serious. In a very serious case the
defendant is likely to go to prison
regardless of whether he or she
pleads guilty or goes to trial and
therefore has little to lose by going
to trial and a small chance of a
considerable gain—acquittal, (It is
interesting that the public defenders
Mather surveyed did not think judges
in Los Angeles sentericed more
harshly after trial.)

This analysis is consistent with the
data presented here, which suggest
that the most serious cases are more
likely to go to trial. The public
defenders themselves report that
most of the cases they deal with are
of the "deadbang" variety. In such
cases questions of evidence usually
involve the degree of involvement
rather than guilt or innocence. As
one attorney put it, "Most of the
cases we get are pretty hopeless—
really not much chance of acquit-
tal."“* This statement is supported
by the rates of convictions at trial in
this study (table 24). The average
conviction rate at trial among the
jurisdictions is 73%.

three types most likely to go to trial. Zlpq.09,
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Chapter V

Sentencing

—— O A RO S U SR NS

Whether a defendant plcads guilty or
is convicted at trial an additional
court appearance is customary
before the judge formally imposes a
sentence. A sentence hearing is
usually held several weeks after
conviction to allow time for a pro-
bation worker to conduct a presen-
tence investigation and submit a
written report to the court.

The presentence report includes a
description of the defendant's cur-
rent offense, eriminal record, and
suech social and personal characteris-
ties as family background, employ-
ment status, marital status, number
of dependents, and evidence of drug
or alcohiol abuse, The Information
used by judges to determine the de-
fendant's sentence, in other words,
may include information about the
defendant that was not relevant to
the issue of conviction,

Sentencing is generally viewed
as a judicial function

In some States juries have imited
responsibility for determining sen-
tences, In Missouri, for example,
jurles may impose sentences for
defendants with no prior convietions
who are convicted at trlal. Where
Juries do participate in sentencing,
the division of authority between the
judge end jury and the types of cases
in which juries may sentence (capital
crimes are most commen) are speei-
fied by State statute, The trend,
however, has been away from jury
sentencing, and in all jurisdietions
the vast majority of sentences are
determined by judges,

Opinions as to what role
the prosecutor should play
in sentencing vary considerably

Some court participants argue that
prosecutors should not participate at
all or play only a limited role in
sentencing. Qthers think the
interests of the publie are sacrificed
if the prosecutor doeslnot take a
position on sentences,” An aggres-

lltnrl d. Silbert, former U.S. attorney for the
Distriet of Columbie, address before PROMIS
Users Giroup, Los Angeles, California, April
31, 1977,
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sive prosecution stance on sentenc=
ing, it is argued, is one way to
provide a judge with critical infor-
mation on the nature of & erime,
The prosecutor, especially when a
case s plea bargained, has access to
mote information on the details of
the criminal event than glmost any
other court participant.? The
American Bar Assoeciation, in its
standards on the role of the prose-
cutor at sentencing, maintains that
prosecutors should be given an
opportunity to participate in
sentencing by ma§ing a sentence
recommendation,

Prosecutors' practices
in recommending sentences
also vary among jurisdictions

In some jurisdictions in this report
prosecutors recommend sentences
rarely and only under special
circumstances, In New Orleans
sentence statements are made only
In the relatively small number of
cases for which charges are re-
duced, Prosecutors in other juris-
dietions routinely make sentence
recommendations, but of a limited
nature, such as In Los Angeles where
senior attorneys may indicate a
preference only for probation or
State prison or jail time. In still
other jurisdictions specific recom-
mendations of time are routine. In
Bt. Louls specific sentence lengths
are recommended for all convieted
defendants, although the deeision
regarding probation versus incar~-
ceration is considered the prerog-
ative of the judge.

At sentencing judges have
several options

If a conviction is to a felony charge
the judge's prineipal options are to
sentence the defendant to probation,
combine a probation sentence with a
short jail term, sentence the defend-
ant to a short jail term only, or send
the defendant to a State prison for

%james Eisenstein and Herbert Jacod, Felony
Justice (Boston, Mass.: Little, Brown an
Tompany, 1977):23,

3 American Bar Association, Standards for
Criminal Justice, vol, 1 (Boston, Mass.: Little,
Brown and Company, 1980%:Ch, 3.

a long term of incarceration. If
the conviction is to a misdemeanor
charge sentences to incarceration
in most States are limited to short-
term jall sentences.

This report measures sentences
to incarceration only

The definition of incarceration used
here includes defendants sentenced
to periods of incarceration in either
State prisons or local jails, In most
States sentences of more than 1 year
are served i{n prison, and sentenees
of a year or less are served in local
jalls. The distinction between
prison and jail sentences, however,
varies across States and among
jurisdictions.

To derive mecasures of sentences that
are comparable across jurisdietions,
sentences of more than 1 year are
treated here as ¢ measure of long-
term incarceration, regardless of the
type of institution in which the
sentence Is served. Also, where
possible, sentences of exactly 1 year
are tabulated separately. In some
jurisdictions defendants serving 1~
year sentences are sent to prison and
in others to local jails,

Rates of incarceration vary greatly
depending on the point in the erim-
inal justice system froin which they
are measured

Sentences to incarceration as a
fraction of arrests appear low, In
contrast, sentences to incarceration
as a fraction of defendants convicted
in the felony court are mueh higher,

The data in this report illustrate how
rates of incarceration increase as
case processing progresses-—

o 11% of all arrests for a felony
crime lead to a sentence of incar~
ceration of more thar_l 1 year, 256%
to any incarceration;

¢ 22% of all convietions resulting
from a felony arrest lead to &
sentence of incarceration of more
than 1 year, 50% to any incarcera~
tion; and

rcm—

4I)um were derived from tables 2 and 235,




@ 36% of all felony arrests convieted
in the felony court lead to a sen=
tence of incarceration of more than
1 year, 64% to any incarceration,

'The lower incarceration rates,
measured from the point of arrest,
reflect the fact that many arrests do
not end in a convietion, as well as
the fact that judges do not impose
sentences of incarceration on all
defendants convicted, The higher
incarceration rates for cases con-
vieted in the felony court versus
sentences for all convictions follow
from the fact that some jurisdictions
utilize the felony trial courts for the
disposition only of the most serious
felony erimes, Less serious felonies
are disposed in the lower court, as
misdemeanors. In most States sen-
tences for misdemcanors cannot
exceed 1 year.

In interpreting sentencing statistics
it is important to take into account
the differing use of the felony trial
courts

Taking into account the differing use
of the felony court is especially
Important in making sentencing com-
parisons across jurisdictions. The
data on felony court sentences, for
example, suggest that both Los
Angeles and Manhattan sentence a
higher fraction of convicted defend-
ants to terms of more than 1 year
than does New Orleans (table 25,
cases convieted in felony court).

In Los Angeles 38% and in Manhattan
50% of conviceted defendants receive
sentences of more than 1 year, In
New Orleans only 28% receive such
long~-term sentences, These differ-
ences are somewhat surprising given
the traditionally high rates of
imprisonment in Southern States.
The differences, however, are ex-
plained by the fact that felony court
convietions in New Orleans inelude
all eonviections resulting from a
felony arrest, but in Los Angeles and
Manhattan they represent a subset of
serious felony arrest convietions.

When comparisons among the three
jurisdictions are made on the basis of
all convietions (table 25, cases
convieted in felony or misdemeanor
court), a different picture emerses.

Table 25. Incarccration rates for cases that result in conviction
In felony or misdemcanor court and In felony court alone
Percent of conviations
resulting in Incarcorations
Number of 1 year More than Exaotly
Jurisdiction convietiona® Any orless 1 year 1 year
Cases filed and convicted in
felony or misdemeanor court
Brighton 451 43% 21% 22% “
Coloruq’o Springs 569 39 16 23 "
Denver?s® 2,716 45 21 24 5%
Fort Colling 351 3 13 18 "
tolden 725 68 42 26 “
Los Angelesd 40,408 " " 156 “
Manhattan 18,808 56 39 17 ]
New Orlcang 2,670 53 25 28 1
Portland 2,607 34 8 26 2
Pueblo® 131 44 21 23 “
Rhode Island 2,547 34 18 16 8
St. Louis 2,334 62 33 29 6
Salt Lake ity 1,436 41 23 18 13
Sun Diego 7,680 7 60 17 7
Scattle 2,245 3 50 23 “
Jurisdiction mean 50% 28% 22% 7%
Cases indicted and convicted
In felony court
Brighton 321 51% 20% 31% "
tiolden 465 83 an 48 “
Indianapolis 2,695 51 1 40 6%
Los Angeles 15,500 83 45 38 16
Louisville 1,078 62 12 50 10
'viunhoétun 6,202 " 21 50 11
Miami 12,167 80 24 56 9
New Orleans 2,870 53 25 28 7
pucbli)c 84 58 10 39 "
Rhiode Island 2,647 34 18 16 ]
. St Louis 2,223 G2 33 29 (i
i Salt Lake City 1,126 12 22 20 14
San I)ior:u 3,739 91 58 33 12
Seattle 2,245 73 50 23 "
Jurisdietion mean 84% 28% 36% 10%
©» Data not available. dopTs data; sce table 7,
! 8Number of convictions for which ;’Partlnl countss see chapter II,
gontenee data were available, Cases flled and cases indlcted are the
Number of convietions and sentenees same in New Orleans and Seattle, In
P&u‘wm! oh sample estimates, Rhode Island, for both cases flled and
Lxeludes n small number of jail cases Indieted all convietions oceur in
, sentenees on misdemeanor convietions, the felony court,

Los Angeles and Manhattan sentence
15% and 17%, respectively, of all
convicted defendants to a year or
more of incarceration, compared
with 28" in New Orleans.

Because jurisdictions vary in the
fraction of felony arrests carried
forward to the felony court, the
most useful statistie for comparing
sentencing practices across juris-
dietions is the rate of incarceration
for felony arrests that result in a
convietion for either a felony or a
misdemeanor. This measure suggests

that a great deal of variation exists
among jurisdictions in the use of
short-term jail sentences-~from a
high of 60% of all convicted cases in
San Diego to a low of 8% in Port~
land, The rates of long~term incar-
ceration show less variation; the
percentage of convieted defendants
sentenced to more than 1 year
ranges from 15 to 29%. Still, these
statistics indicate a substantial
degree of variation among juris-
dictions in the severity of sentences
imposed on convicted defendants,
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Sentencing

Type of erime is an important
variable in explaining sentence
severity

The most serious erimes generally
recejve the most severe senten-
ces.’ Of the crimes of robbery,
burglary, and larceny, for example,
incarceration rates are higher for
robbery, a crime of violence (fre-
quently against strangers), than for
burglary and larceny, erimes against
property (table 26), The mean rate
of long-term incarceration for
robbery among the jurisdietions is
55%; for burglary and larceny the
comparable rates are 27% and 13%,
respectively. Still, the data sugpest
substantial variation among juris~
dictions in the severity of sentences
after controlling for type of erime.
Long-term sentences for robbery, for
example, range from 81% of all
convictions in Golden to 23% of all
convictions in Salt Lake City.

Issues in sentencing: Disparity and
discretion in sentencing decisions

Over the last decade a major issue in
the field of eriminal justice has been
the way judges make sentencing de-
cisions and the underlying structure
of sentencing laws that governs
those decisions.

In the carly 20th century the view
that prisons should serve to rehabili-
tate rather than punish became the
fundamental prineiple guiding cor-
rectional policy and senteneling, The
idea that eriminals were to be ro-
formed rather than punished led to
the view that the amount of time
they should spend in prison should be
determined primarily by their indi-
vidual capacity for rehabilitution

“Lisenstein and Jaeod, Feloy Ju tive
263-87, note 2 above;y Leshie Willun »l 20,
Senteneine tinidelines, Steuptarin g Jubvial
Diseretion, Law Lnforeement Vs tanee
‘Administeation (Washington, Dt USePo,
1978); INSLAW and Yankeloviel, Skelloy, and
White, lne,, Federal Sentenciny, PIRP=31 083,
Office for Improvements in the \dininisteation
of Justice (Washingten, Du2e U8, Depurtinent
of Justice, 1981); and Terence Dungworth, An
Empirieal Assessment of Senteneing Practives
in the Superior Court of the Distriet of
Columbia, PROMIS Researeh Publication no.
%)‘?,w unpublished draft, INSLAW, Washington,
.‘u‘.
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Table 26, Incarceration rates for filed cases that result in convietion
In felony or misdemeanor court, by most serious chargo

Pereent of convictions Percent of convietions

resulting in resulting in incarceration

any Inearecrations of more than 1 yeart
Jurisdiction Robbery  Burglary — Larceny Robbery Hurglary Larceny
Brighton (AR 7% 41 §4% 24w 1%
Coelorado Speings 68 39 a9 G4 19 14
Golden 100 18 55 81 36 12
Manhattan 67 63 56 18 19 4
New Orleans 80 64 49 66 36 15
Portland 54 40 35 43 36 2
Rhode Island 7 44 an 64 2 10
St. Louls 82 68 48 69 o8 17
Salt Lake City 61 43 Bl 23 18 9
San Diego 04 89 ] 59 2 8
Jurisdiction mean 5% 58% 447% 55% 2% 13%

rather than the nature of the erime
they committed,

'To accommodate the rehabilitative
goal of prisons, sentencing laws were
written to allow a broad range of
possible sentences for a given

erime. Under this system of sen-
tencing, judges specify a minimum or
a maximum sentence (or both), The
decision as to the actual time served
is then made by correctional authori-
tles or a parole board, based on the
defendant's progress toward reform.

Faith in the ability of prisons to
rehabilitate has diminished, how-
¢ver, The great diseretion accorded
judges and parole boards and the
potential for disparity inherent in
this system of "indeterminant! sen-
tences have now become the foeus of
sentencing reforms.

Empirioal studies have documented
widely differing sentences for
defendants convicted of the same
crime

The most dramatie documentation
that disparity exists in judicial
sentences comes from simulation
studies of sentencing decisions, In
these studies judges in a single court
arc given the same information for a
group of hypothetical defendants and
asked to determine a sentence for
cach, One such exercise, performed
with Federal judges for 16 hypotheti-
cal defendants, found striking varia~
tions in sentences among the judges
for the same defendant. In 9 of the
16 cases at least one judge recom=

mended no prison at all while an-
other ree?mmended at least 20 years
in prison.”

Other studies of senteneing declsions
use sophisticated statistical analyses
of large numbers of actual cases to
determine what factors explain
Judges' sentencing decistons, A study
of sentencing in the District of
Columbia found that judicial de=-
eislons regarding prison versus pro-
bation or a suspended sentence were
most strongly influenced by a
defendant's eriminal record and the
seriousness of the current offense.
The length of sentence was most
influenced by the statutory
maximum for the offense.

These findings are consistent with
those reported for other jurisdie-
tions—seriousness of the erime and a
defendant's eriminal record are
invariably key factors in ostpluining
the severity ol sentences.” Most
such studies, however, also {ind

that these and other offense~ and
offender-related variables fail to
explain variation among sentences
fully. From this, researchers have
inferred that the sentencing attitude
of individual judges accounts for
some of the unexplained variation.

A defendant's sentence, in other
words, will depend not only on his

U3ee INSLAW and Yonkelovieh, Skelloy, and
White, Ine., Fedoral Senteneing, note 5 above,

See Dungworth, An Empirical Assessment of
Sentencing Practices, note 5 above,

8Scc Eisenstein and Joeob, Polony Justice,
note 2 above; Wilkins et al,, Sentenelng
fiuidalines, note 5 above,



prior criminal record and the erime
he has committed but also on the
particular judge who happens to
decide the sentence.

Legislative proposals have been
devised and cnacted to limit the
diseretion of judges and parole
boards in deciding sentences

By 1980 nine States had passed
determinate senteneing laws that

eliminate the role of the parole
board in sentencing. The sentence
specified by the judge at the time of
sentencing, in other words, is the
amount of time the defendant will
have to serve, with possible eredit
for good behavior in prison,

Among the States with determinate
senteneing laws, however, the
amount of diseretion left to judges in
setting the length of prison terms
varies. In 1975 Maine abolished its
parole board but did not specify in
State statutes what sentences judges
should impose for specific types of
erimes other than to set maximum
penaltict for cach class of felony
erimes. In 1976 the California
legislature adopted a much more
restrictive determinate sentencing
law. The California Uniform
Determinate Sentencing Act allows
three possible sentences for 2ach
crime. Unless mitigating or aggra-
vating circumstances exist, the judge
must choose the basie (middle) sen~
tence. The basie sentence, for
example, may be enhanced if the
defendant has a prior record or used
a weapon in the current offense.
Judges still maintain the diseretion
to decide whether to sentence a
defendant to probation; in other
words, prison sentenees are not
mandatory. The other States with
determinate sentencing statutes fall
between the Maine and California
models in terms of the diseretion
allowed judges in setting prison
terms,

Another means of limiting judieial
diseretion in sentencing is the use of
senteneine puidelines. Under a

guidelines system a senteneing
commission sets the eriteria for
determining sentences for specific

erimes, Under some guidelines
systems, judges are bound by the
commission's eriteria; under others,
compliance is voluntary,

The State legislatures of Minnesota,
Pennsylvania, and Washington have
passed luws authorizing sentenelng
commissions to develop sentencing
guidelines, which judges are expeete
ed to follow. The sentence guide-~
lines can be quite speeific, The
Minnesota guidelines system, for
example, ranks all eriminal offenses
by seriousness and provides a
formula for "scoring” a defendant's
criminal history. A "senteneing
grid" provided to judges indicates for
each combination of eriminal offense
and prior criminal record what
sentence is to be imposed. For some
combinations prison is mandatory;
for others the prison sentence is
suspended but may be imposed if the
defendant violates the conditions of
probation. To impose a sentence
that departs from the guidlines, a
Judge must submit a written
explanation.

The third major ~antencing reform
adopted by States is mandatory

sentences. Between 1977 and 1980,

27 States passed such laws, and the
legislatures of another 14 had
mandatory sentencing bills under
conslderation, Under these laws
judges typically must send a con~
victed defendant to prison for a
specified minimum period. Manda-
tory senteneing laws, however, only
apply to very specific erimes or
types of offenders, and the eriminal
situations the% cover vary widely
across States.

9%ar a diseussion of sentencing reforms, see
Alfred Blumstein et al., Research on
Sentenemny: The Seareh for Reform
g’ggg;ﬂngton, D National Academy Press,
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Chapter Vi

Case-processing times

O R A S A A S A

A eriminal defendant's right to a
speedy trial is guaranteed by the
Sixthh Amendment to the Constitu-
tion, Determining when this right has
been violated, however, is rarelyla
matter of simple objective fact,

In Barker v. Wingo (407 U.S, S14, 521
1972), the Supreme Court spelled out
four factors for courts to weigh in
determining if a defendant's consti-
tutional right has been denied. The
lenpth of the delay is the most im-
portant consideration, but it must be
judged in light of the reasons for the
delay. Deliberate attempts to delay
by the Government weigh heavily in
favor of the defendant. Certaln rea-
sons for delay, such as the absence
of a key witness, however, are con=
sidered valid. The court must also
determine if the defendant asserted
his or her right to a speedy trial and
il delay pre udiced the case against
the defendant.

Both Federal and State laws
supplement the constitutional
guarantee of a speedy trial

Federal and State "speedy trial laws"
supplement the imprecise definitions
of the Sixth Amendment by introduc-
ing quantitative measures of unac~
ceptable delay. The Federal Speedy
Trial Act of 1974, amended by
Congress in 1979, specifies time
standards for the two primary stages
in the Federal court process. Thirty
days are allowed from arrest to
indietment and 70 days from indict-
ment to trial. Certain time periods,
such as those associated with hear-
ings on pretrial motions, incompe~
teney hearings, and absence of a
material defense witness, are
considered excludable time.

Most States also have statutes that
restriet the amount of time the
State may toke to process eriminal
cases, These laws differ in many
respects {rom one State to another,
such as in what kinds of events count
as excludable time and in the amount
of time they allow for bringing a
case to trial. In some States the

Lne Sixth Amendment simply states: "[n all
eriminal prosecutions, the accused shall enjoy
the right to a speedy and publie triak..®
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Table 27. Case-processing time for cases filed and cases Indicted
Processing tiine from
Number arrest to dispositiont
Jurlsdietion of cases® Hedion ean
Cases filed
Manhattan 30,772 47 doys 102 days
New Orleans 3,342 50 81
Portland 3,157 45 86
Ureeloy 615 15 00
Salt Lake Clty 2,740 86 149
Pueblo 327 102 114
Los Angoles? 20,235 104 160
Colorado Springs 1,423 106 131
Washington, D.C. 8,433 i 160
Port Colling 754 118 153
San Dlego 11,492 126 a7
Golden 1,804 7 162
8t. Louis 3,610 127 141
Brighton 096 11 161
Rhode Istand 5,479 184 20
Jurisdiction mean 104 days 141 days
Casos indicted
Now Orl%ans" 3,342 50 days 81 days
| Portland 3,76% 65 86
Indlanapolis 3,204 122 163
Los Angeles 18,735 120 181
Pueblo 159 133 139
Salt Lake City 1,545 134 180
. Manhattan 8,161 151 203
St. Louls 2,748 165 187
San Diego 4,700 168 269
QGolden 844 168 1902
Brighton 468 193 203
Washlngton, D.C, 3,215 107 243
Loulsville 1,487 226 273
| Rhode Island 3,803 246 288
Jurigdietion mean 153 days 101 days
81nciudes only eases for which thne data SCases filed and cases indleted are the
| pere available, BAMC,
- Dixoludes a number of felony arrests filed Includes a small number of cases disposed
. as misdemeanors and handled by munieipal in the lower court,
| prosccutors,

only restriction is that cases be
processed with "no unnecessary or
unreasonable delay.”' One of the
most restrictive State speedy trial
rules is that in California, which
specifies 15 days from arrest to
indictment for felony cases angl 60
days from indietment to trial.

This chapter gives baseline data
on case-processing times-—
a key aspeet of speedy trial rules

In this chapter case~processing times
from arrest to final disposition are

2Naney L, Ames et al., The Processing of
FPederal Criminal Cases Under the Speed
Trial Act of 1974 (AS Amonded i979;

{Cambridge, Mass.: Abt Assoclates, 1980).

presented for all felony arrests for
which an initial court charge is
filed—cases filed—and then for those
felony arrests that are indieted or
bound over to the felony court for
disposition—cases indieted. In total,
case disposition times were caleu-
lated for 17 jurisdictions. In 15
Jurisdictions disposition times were
caleulated for cases filed and in 14
jurisdictions for cases indicted,

The time from arrest to final dis~
position was determined by caleu~
lating the humber of days between
the date of arrest, or the papering
date if the arrest date was missing,
and the date a case was dismissed in
court or the defendant pleaded guilty
or was copvicted or acquitted at
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' ‘Table 28, Casc-processing time for cases filed and cases

Indieted, by type of tinal disposttion
o Maedian Hme from_aerest to disposition fors
All dig=

Jurisdietion positions® Dismissal Plea Trial
Cases file/s
Manhattan 47 days 65 days 26 days 236 days
New (sleans 46 4 50 10
Porttand 63 43 63 00
tireoloy 5 10 v -
Srit Lake ity 86 88 KR] 215
Pueblo 102 110 09 -
Los Angeles® 104 10 104 206
Colorado Springs 104 100 104 162
Washington, DO, 111 ik it} 264
Fort Colling 118 105 118 304
San Dicgo 126 81 132 181
ticlden 127 144 116 211
8t Louis 187 62 142 221
Brighton 131 178 11 250

i Rhode Island 181 3 240 304

¢ Jurisdiction mean 104 days 87 days 103 days 210 days
Cases indicted
New Orleans® 56 days 74 days 50 days 101 days

: l‘ortlnnd%u 65 43 63 00

¢ Indianapolis 122 131 119 134

! Loz Angeles 120 169 110 201

. Pueblo 133 137 132 -

! Salt Lake City 134 167 114 223

i Manhattan 161 183 120 264

i St Louis 155 113 147 228

i San Diego 168 128 169 304

I Golden 169 165 165 222

. Brighton 193 206 174 260
Washington, D.C, 197 242 158 303
Louisville 225 252 201 282
Rhode Island 246 245 240 304

f Jurisdietion mean 153 doys 165 days 141 days 222 days

| = Insufficient data to caleulate, prosecutors.
81peludes only cases for which time data Cases filed and cases indicted are the
g)ere available, fame,

Exeludes a number of felony arrests filed Includes a small number of cases dise

as wisdemeanors and handled by municipal posed in the lower court.

trial, No adjustments were made for filed includes felony arrests disposed

periods considered exeludable time
according to the various State
speedy trial rules. The disposition
times ealeulated, in other words,
represent the clapsed calendar time
from arrest to final court
disposition.

Across jurisdictions, the time from
arrest to final court disposition
varies substantially

The median time {rom arrest to
disposition for cases filed ranges
from 47 days in Manhattan to 181
days in Rhode Island, 'The average
among all jurisdictions Is 104 days
(table 27). The definition of ecases

as misdemeanors in the lower court
and cases disposed in the felony
court,

Arrest-to-disposition times for only
those cases bound over or indicted
and disposed in the felony court are

longer. The average disposition time

among the jurisdictions is 153 days.
But similar to the measure for eases
filed there exists substantial
variation across jurisdietions. In
New Orleans the median arrest-to-
disposition time for the cases
disposed in the felony court is 56
days, whereas in Rhode Island felony
court cases require a median time of
246 days for disposition,

Felony court cases typically take
longer to process than cases disposed
In the lower court because they re-
quire more due~process hearings,
such as preliminary hearings and
grand jury presentations, than cases
disposed as misdemeanors. Pelony
court cases are viewed generally as
morae serious and *rorthy of greater
attention and cout« osources than
cases dispused in lower courts, Fi-
nally, the felony court Is where most
trials, the most time~-consuming type
of disposition, take place.

In all jurisdictions disposition
times vary by whether a case ends
in a dismissal, gnilty plea, or trial

In all jurisdictions trials require

the longest disposition times. On
average, trial dispositions take ap-
proximately 220 days--more than 7
months--from the time of arrest,
The trial times for cases filed and
cases indieted are virtually identical
(219 and 222 days, respectively;
table 28). This reflects the fact that
most or, in some jurisdictions, prac-
tleally all trials take place in the
felony court, Across jurisdictions,
the time from arrest to disposition
by trial in the felony eourt ranges
from 90 days or 3 months in Portland
to 394 days or 13 months in Rhode
Island.

Because 70 to 80% of trials typically
result in a convietion, comparison of
disposition times for trials and guilty
pleas provides an approximate meas=
ure of the additional time required
for those cases convicted by trial
rather than by plea. On average, for
cases convicted in the felony court
the additional disposition time for
cases convicted by teial rather than
plea Is elose to 3 months, For indi-
vidual jurisdictions, the additional
time ranges from under 1 month in
Portland and Indianapolis to close

to 5 months in Rhode Island and
Washington, D.C, (table 28, cases
indieted).

Among cases dgisposed in the felony
court, dismissals require the next
longest disposition time (after trisls)
in most jurisdietions. The average
time from arrest to dismissal in the
felony court is 165 days, compared
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with 282 days {or trials and 141 days
for guilty pleas. In most juris-
dictions dismissals take longer than
guilty pleas. This pattern, however,
does not hold for all 14 jurisdic-
tions. In 4 of the 14 jurisdictions
(Portland, San Diego, Golden, and
Rhode Island), dismissal times are
faster or close to equal to the
arrest-to-disposition times for guilty
pleas (table 28, cascs indicted).

For cascs {iled (table 28) there is no
consistent pattern in the disposition
times for dismissals versus guilty
pleas. In 6 of the 15 jurisdictions,
dismissals are faster dispositions
than guilty pleas, and in 6, guilty
pleas are faster than dismissals, In
three jurisdictions disposition times
for dismissals and guilty pleas differ
by only a few days.

These differing patterns across juris-
dictions reflect the wide variety of
administrative practices prosecutors
have developed for weeding out
cases that are unlikely to result in a
conviction and for obtaining guilty
pleas for less serious.felony erimes.
These variations are more apparent
in the measure for cases filed, which
includes data on lower court disposi-
tions. Most nonconvictable cases are
dropped before they reach the fclony
court, and in some jurisdictions a
substantial fraction of convictions
resulting from a felony arrest occur
in the lower court on misdemeanor
charges.

The rapid guilty plea times for cases
filed in Manhattan (26 duys), for
example, reflects the distriet
attorney's poliey of obtaining guilty
pleas to misdemeanor charges for a
number of less serious felony erimes
at the time of lower court arraign-
ment, which takes place within 24
hours of arrest. Similarly, dismissal
times for cases filed in Rhode Island
are rapid (3 days) because the
attorney general sereens felony
arrests after they have been filed
with the lower court by the police,
Arrests dropped for prosecution are
sent back to the lower caurt for a
dismissal. In jurisdictions where
sereening occurs prior to court
filing, such cases could be dropped
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Table 29. Case-processing time for cases filed and cases Indieted,
by most scrious cherge

Median time from arrest to disposition for

All Sexual
Jurisdicetion crimes® llomieide  assault Robbery  Burglary Larceny
Cases filed
Manhattan 47 days 171 days 63 days 62 days 37 days 20 days
New Orleans 56 96 105 68 45 50
Portiand 65 76 81 61 60 89
Salt Lake (“Lty 86 283 123 101 68 86
Los Angeles 104 187 132 90 8 101
Washington, D.C. 111 285 150 116 106 88
San Dicgo 126 215 145 124 129 131
St Louis 127 197 182 159 110 104
Rhode Island 181 258 157 186 131 198
Cases indicted
Now Orlt(‘ims“ 56 days 06 days 105 days 68 days 45 days 50 days
Portlund 6% 76 81 81 60 89
Indianapolis 122 184 161 140 114 a7
Los Angeles 129 206 149 105 91 124
Salt Lake ity 134 268 163 120 97 139
Manhattan 161 319 196 110 84 139
Sty Louls 155 212 209 17 132 127
San Diego 168 218 170 144 161 169
Washington, D 197 315 266 217 187 162
Loulsville 226 2n 251 220 188 223
Rhode lIgland 246 346 301 214 263 278

%includes only eases for which time data
fere avallable.

Exeludes a number of felony arrests [led
as misdemeanors and handled by municipal
prosecutors,

Casea filed and cases tndieted are the

SAMC,

Includes o small number of cases disposed

In tha lower court,

before court charges are filed and
therefore would not show up in court
caseloads.

Type of erime also affects
disposition times

Homieides, for most jurisdietions,
require longer disposition times than
sexual assaults, robbery, burglary,
and larceny (table 29). In part this
can be attributed to the fact that a
higher proportion of homicides go to
trial. Separate data on disposition
times for trials, guilty pleas, and
dismissals, however, indicate that
whatever the type of disposition
homicides usually take a longer time
to process from arrest to final
disposition. Generally, although
there are exceptions the most
serious erimes require the longest
disposition times.
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Delay-reduction policies and case
disposition times

Despite the differences in processing
times by type of disposition and
offense, ecertain jurisdictions are
consistently fast or slow no matter
what the disposition type or of-
fense. This is especially true for
cases disposed in the felony court,
The felony courts in Portland and
New Orleans, for example, have
short disposition times for pleas,
trials, and dismissals; Rhode Island
has relatively long times for all
three disposition types.

In New Orleans the district attorney
stresses moving cases rapidly and for
a number of years has had an office
policy of moving filed cases from
arraignment to trial in 60 days. The
distriet attorney's office prevents
cases from aging by reviewing the
oldest cases on the docket each
week.

An emphasis on rapid dispositions is
also apparent In Portland. The dis-
trict attorney's office requires that
plea offers be made and communi-
cated to defense attorneys shortly
after sereening to encourage an
carly decision on whether a case will
be disposed by guilty plea or trial.
Also, when the court backlog reaches
500 cases, two judges are assigned to
work full time on criminal cases,

Rhode Island has had a longstanding
problem of case backlog and in the
last decade has initiated a number of
progpams to deal with the prob-
lem.” Beginning in 1976 several
actions were taken to reduce the
backlog (6,233 felonies and misde~
meanors at the beginning of 1977).
The court placed about one-third of
the active backlog into an acceler-
ated processing system. All single-
defendant, private-attorney cases
were scheduled for pretrial confer-
cnees to determine if the cases were
going to result in plea or trial and to
schedule a definite time, date, and
judge for that disposition. The court
doubled the number of eriminal trial

3J0hn Paul Ryan et al,, "Analyzing Court
Delay-Reduetion Programs: Why Do Some
Succeed?" Judicature 65, no, 2 (1981).

judges to handle this program. Only
three of the eight judges, however,
handled the backlog cases; the other
five were assigned trials from a pool
of about 200 more recent serious
erimes.

The results of Rhode Island's effort
are apparent in a comparison of the
mean case-processing times reported
in this series. In 1977 the mean time
to disposition for felony court cases
in Rhode Island was 725 days, or
almost 2 years. By 1979 the mean
processing time had been reduced to
420 days, and in 1980 it had dropped
further, to 288 days (sce table 27,
cases indieted).

Do speedy trial rules reduce court
delay?

Studies of State speedy trial rules
have concluded that such rules have
no effect on court delay. One cross-
jurisdictional study of court delay
reported no correlation between
case-processing times in 10 urban
felony courts and the time Aimits
specified in State statutes,

Another study of speedy trial rules in
10 States found that speedy trial
rules conforming to ABA standards
had no_effect on court-processing
times. Such findings have been
used to support the view that speedy
trial rules are an ineffeetive tool for
dealing with court delay. This view,
articulated by Malcolm Feeley,
presumes that if speedy justice is not
by tradition a concern among judges,
prosecutors, and the local defense
bar (a tradition termed "local legal
culture"), victims, defendants, and
the publie must simply acecept the
fact "that tl})e courts will always be
inefficient.®” “At worst, speedy
trial rules are little more than
symbolic responses... and have as
yet contributed very little toward
reducing delay."

AThomas Chureh, Jr. et al,, Justice Delayed:
The Pace of Litigation in Urban Trial Courts
{Williamsburg, va.: National Genter for State
Courts, 1978).

Swphe Impact of Speedy Trial Provisions: A
Tentative Appraisal," Columbia Journal of
Law and Soeial Problems 8 (1972).

6)aleolm M. Feeley, Court Reform on Trial
(New York: Basic Books, 1983187,

TIbid, 185,

There now exists some evidence to
refute this view. The Federal
Speedy Trial Act, overall, is more
restrictive than most State
statutes. In addition to the time
limits of 30 days from arrest to
indictment and 70 days from indict-
ment to trial, the act provides a
comprehensive list of specific
reasons for excludable time. Two
studies of the Federal Speedy Trial
Act suggest it has had an effect on
court delay.

Abt Associates' evaluation, com-
missioned by the Department of
Justice, found that before enactment
of the Speedy Trial Act in 1974 the
slowest 10% of the Federal eriminal
caseload toolk 13 months or longer
from filing to disposition. By 1978
the comparable figure was © months
from filing to disposition. Pro-
cessing for the slowest Federal
cases, in other gvords, was reduced
by almost 30%,° Additional
evidence that the Federal act has
reduced case-processing times is
reported in a Bureau of Justice
Statisties study by William Rhodes.
Rhodes found that between 1970 and
1981 case-processing times in the
slowest Federal districts were
reduced by 47%. At the beginning of
this period, the slowest distriets took
7.3 months to process cases, over
twice as long as the oversll district
average of 3 months. By the end of
the study period, times in the slow
districts had been reduced to 3.9
months, only slightly ab%ve the
overall district average.

One reason why it is difficult to
observe a relationship between State
speedy trial rules and court delay is
that most State laws specify such

88eo The Processing of Federal Criminal
Cases, note 2 above,

Swilllam Rhodes et al., 1979 Compendium of
Federal Justice Statisties, draft prepared for
the Burcau of Justice Statistles, INSLAW,
Washington, D.C.:1198-203,
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generous time limits, in addition to
provisions for excludable time, that
the laws do not pose meaningful
restrictions on the vast majority of
felony cases. Only five States
(California, Nevada, Alaska, North
Carolina, and Texas) have time
limits that approximate the restric-
tions of the Federal Speedy Trial
Act, In these States the restriction
on the time from arrest to trial for
defendants not in custody ranges
from 75 to 120 days. Allbuta
handful of States allow at least 180
days between arrest and trial—after
excludable time has been subtracted
(table 30),

The Prosecution of Felony Arrest
data on the elapsed time between
arrest and disposition for cases
disposed in the felony court,
however, suggest that most juris-
dictions, irrespective of statutory
time lmits and excludable time, are
able to process the majority of their
cases In less than 6 months, For 10
of 14 jurisdietions, the median case-
processing time for cases indicted Is
less than 180 days. Speedy trial
rules, in short, may not be ineffec-
tive but may be irrelevant to the
processing of most c¢riminal esses.
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Table 30, Stato speedy telal restrictions
for defendants not in custody, 1981

States that restriet time
from arrest to trial:

California 5 doys
Novada 5
Alaska 120
North Ca.oling 120
Toxas 120
lowa 136
Arlzona 150
1ilinols 160
Florida 180
Hawall 180
New Mexicen 180
New York 180
Pennsylvania 180
Ohto 270
{deho 360
Louisiana 360
Indlana 365
Massachusetts 365
Arkansas 3 terms of court
Oklahoma 4
Utah 4
States that restriet time
from indietment to trials
Minnesota 60 days
Wisconsin 90
Washington 104
Wyoming 120
Colorado 180
Maryland 180
Montana 180
Nebraska 180
Kansas 190
Missouri 190
Mississippl 270
Virginia 270
Georgla 2 terms of court
West Virginla 3
States that restriot
"unreasonable delay™s
Delawara
Distriet of Columbla
Kentueky
Maline
New Jersey
North Dakota
Oregon
Rhode Island
South Dakota
Tennessee
Yermont
States with no restrictions:
Alabama
Connecticut
Michigan

New Hanpshire
South Carolina

Source: Abt Associates, Policy Brief on
Court Delay, unpublished draft prepared
for National Institute of Justice, Abt

Associates, Cambridre, Mass., no date,




Appendix A

Case-processing
statistics by crime type

ri————

This appendix provides statisties on
felony arrest outcomes by erime
type for 11 large, urban juris-
dictions. Arrest outcomes are
presented for the following:

All felony arrests: defined as arrests
declined for prosecution {defined as
rejections and other pre-filing dis-
positions) as well as arrests disposed
in either the felony or lower court.

Cases filed: defined as felony
arrests for which an initial court
charge is filed, usually with the
lower court, and disposed in the
felony or lower court. Except where
noted, cases filed include felony
arrests filed as misdemeanors or
felonies,

Cases indicted: defined as felony
arrests indicted or bound over to the
felony trial court for disposition.

These three measures are designed
to capture the outcomes of felony
arrests at the three primary stages
of felony prosecution: at screening,
before cases are filed in court;
during the initial post-~filing phase of
case processing in the lower court;
and after bindover to the felony
court through grand jury indictment
or finding of probable cause at a
preliminary hearing. All three meas-
ures are not always available for all
jurisdictions, Also, because case-
processing procedurgs in some juris-
dietions differ from this typical
thrce-stage pattern, certain anoma-
lies arise in the definitions of
arrests, cases flled, and cases
indieted. The most common devia-
tions are for all arrests to be filed in
court, in which event all arrests are
equal to cases filed, or for all cases
filed to be indicted, so that cases
filed are equal to cases indicted.
These deviations are explained below
in the section on caveats and juris-
dictional definitions, Further expla-
nation of the felony disposition
process can be found in the Overview
chapter.

The jurisdictions for which case-
processing statistics are presented in
this appendix are:

Indianapolis Rhode Island

Los Angeles St. Louis
Louisville Salt Lake City
Manhattan San Diego

New Orleans Washington, D.C.
Portland

The data refer to felony arrests
presented for prosecution in 1981,
except for New Orleans and Rhode
Island, for which the data refer to
felony arrests presented in 1980,

The 10 crime type categories are:
Homicide and Larceny and

manslaughter auto theft
Sexual assault Fraud
Robbery Drugs
Assault Weapons
Burglary Other

The "other" category combines all
other felony crimes, including kid-
naping, morals offenses, arson,
unknown, and miscellaneous other
felonies. In several tables for
Portland the "other" category also
includes auto theft and fraud.

"Crime type" represents the most
serious charge ever associated with a
case., Typically, the most serious
charge is the lead or top charge at
the time of arrest or initial court
filing. The crime type, In other
words, represents the type of crime
with which the defendant is charged
in the early stages of a felony case.
The arrest or initial court charge
may or may not be the type of erime
for which a defendant is later
indicted, convicted, or sentenced,

This appendix presents nine sets of
tables on four topies: dispositions,
declination and dismissal reasons,
sentences, and casc-processing times

The nine sets of tables presented,
when complete data are available,
are:

1. Disposition of all felony arrests
presented for prosecution.

2. Disposition of felony arrests filed
in court as felonies or misdemeanors.
3. Disposition of felony arrests that
result in felony indietment.

4. Reasons why felony arrcsts are
declined for prosecution.

5. Reasons why cases are dismissed
after filing or indictment.

6. Incarceration rates for filed cases
that result in a convietion in felony
or misdemeanor court.

7. Incarceration rates for Indicted
wases that result in a conviction in
felony court.

8, Case-processing time for cases
filed,

9 Case-processing time for cases
indicted.

The data were obtained from
PROMIS (Prosecutor's Management
Information System), which tracks
the arrests of individual defendants.

The data in this appendix were ex-
tracted from PROMIS data tapes
obtained from each of the 11 juris-
dictions, PROMIS is a computer-
based management information
system developed by the Institute for
Law and Social Research (INSLAW)
in the early 1970's with funding from
the Law Enforcement Assistance
Administration. The system is
designed to track eriminal cases
from arrest to final disposition and
sentencing in the courts,

In PROMIS each case represents a
separate arrest for an individual
defendant, Two arrests involving
one defendant but two separate
eriminal incidents would be entered
and counted as two separate cases,
Similarly, two defendants arrested
for a single criminal incident would
be entered and counted separately.

In this appendix the tabulations of
declinations and dismissals have not
been adjusted to conform to the def-
inition of attrition used elsewhere in
the report.

In the Overview and Case Attrition

chapters, the counts of cases
declined and dismissed have been
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adjusted to exclude cases referred

to diversion programs or to other
agencles for prosecution; this pro-
vides 4 more accurate count of cases
dropped for prosecution, Cases that
are diverted or referred may still
result in prosecution and convietion,
however, and therefore do not repre-
sent a final rejection or dismissal.

This adjustment has not been made
in the appendix tables, but it can be
derived for all arrests and for cases
filed by subtracting the number of
cases that were diverted or referred,
s reported in tables 4 and 5 (deeli-
nation and dismissal reasons), from
the total number of declinations and
dismissals, as reported in tables 1
and 2 (disposition of all arrests and
cases filed).

In interpreting the data certain
caveats and jurisdictional definitions
need to be kept in mind,

It was not possible to produce all
nine tables for all jurisdictions,

In some jurisdictions certain data
elements are not consistently re-
corded. For example, in Washington,
D.C., sentences are not always avail-
able, and in Rhode Island dismissal
reasons are not recorded, Other
jurisdictions do not begin tracking
cases until filing or indietment. This
may reflect an administrative deci-
sion or the prosecutor's legal juris-
dictlon,

Certain other anomalies oceur due to
the unique administrative systems
devised for processing cases. Most
jurisdictions sereen arrests prior to
court filing and process felonies
through the lower court before in-
dictment or bindover to the felony
court. In jurisdictions where the
case~-processing procedures differ
from this typical pattern, the def-
Initions of arrests, cases filed, and
cases indieted require additional
explanation.

In Rhode Island, for example, the
police file all arrests directly in the
lower court before the prosecutor
reviews the arrest. Thus arrests and

38 Prosecution of Felony Arrests 1981

cases filed are the same and deelina-
tions do not occur, In New Orleans
felony arrests are cither rejected for
prosecution or prosecuted as felonies
In a unified court, which handles
both felonics and misdemeanors.
Filing is typically by information. In
New Orleans, therefore, no distine-
tion exists between cases filed and
cases indicted.

In instances such as in Rhode {sland
and New Orleans, in which one set of
data fits the procedural definition of
two tables, the data are presented
twice to assist users in assembling
procedurally similar data sets across
jurisdictions.

The jurisdiction deseriptions below
explain the legal jurisdiction of the
prosecutor, the data sets included in
the tables, and any anomalies or
peculiarities of the data.

Indianapolis

The prosecuting attorney has legal
jurisdiction over all felonies and
misdemeanors in Marion County.
The data in the tables refer to cases
indicted.

Los Angeles

The distriet attorney has jurisdietion
over felonies in Los Angeles County
and misdemeanors in unincorporated
areas of the county. Municipal pros-
ccutors handle most misdemeanors
occurring in the county.

The data in the tables refer to cases
filed and cases indicted. In Los
Angeles, cases filed exclude a sub~
stantial fraction of felony arrests
filed as misdemeanors and prosecut-
ed by city prosecutors in the lower
court. This definition of cases filed
differs from that used in other juris-
dictions and from that used for most
text exhibits, in which the Los
Angeles PROMIS data have been sup-
plemented by Offender Based Trans-
action Statistics (OBTS) collected by
the State of California, The OBTS
data permit tracking outcomes of all
felony arrests, ineluding those drop-
ped before filing of court charges
and those filed as misdemeanors.
The OBTS data, however, are not

avallable by erime type and thus are
not reflected in the appendix tables.

Louisville

The commonwealth's attorney in
Jefferson County has jurisdiction
over felony cases after they have
been bound over to the grand jury at
a lower court preliminary hearing.
Munieipal prosecutors handle felony
cases from arrest through the lower
court preliminary hearing,

The data in the tables refer to cases
indieted.

Manhattan

The district attorney has jurisdiction
over felonies and misdemeanors in
New York County (Manhattan).

The data in the tables refer to all
arrests, cases filed, and cases
indicted.

New Orleans

The district attorney has jurisdiction
over felonies and misdemeanors in
New Orleans Parish.

The data in the tables refer to all
arrests, cases filed, and cases
indicted.

Due to the district attorney's rigor-
ous charging policies, cases are
declined for prosecution or they are
filed and proscecuted as felonles in a
unified court, which handles felonies
and misdemeanors. Filing is by in-
formation. Thus cases filed and
cases indleted are identical and the
numbers are the same in tables 2 and
3 (dispositions for cases filed and
indicted), tables 6 and 7 (sentences
for all convictions and for felony
court convictions), and tables 8 and 9
(case-processing time for cases filed
and cases indicted).

Portland

The district attorney for Multnomah
County has jurisdiction over felonies
and misdemeanors.

The data in the tables refer to cases
filed. Most filed cases (94%) are




bound over to the felony court, Data
for indicted cases are not presented
separately.

Rhode Island

The aitorney general for Rhode
Island has jurisdiction over all
felonies committed in the State.
The data in the tables refer to all
arrests, casecs filed, and cases
indicted.

In Rhode Island the police automat-
ically file all felony arrests with the
lower court before they are sereened
by the attorney gencral's office.
Felony arrests are sereened after the
lower court filing. The attorney
general's office either files a felony
arrest with the felony court or
returns the case to the lower court
for dismissal. Other than a dis-
missal, it is rare for a felony arrest
to be disposed in the lower court.

Because of this unique processing
arrangement, declinations do not
ocecur and the number of arrests and
cases filed are the same (tables 1
and 2). Similarly, because pleas and
trials do not occur in the lower
court, the number of sentences for
all convictions and for felony court
convictions are the same (tables 6
and 7). The attorney general's office
does not record detailed dismissal
reasons,

St. Louis

The circuit attorney for St. Louis has
jurisdiction over felonies and serious

misdemeanors eommitted within the

city of St. Louis.

The data in the tables refer to cases
filed and cases indicted. Cases filed
exclude a very siaall percentage of

felony arrests filed as misdemeanors.

Salt Lake

The county attorney for Salt Lake
County has jurisdietion over fe¢lonies
and serious misdemeanors.

The data in the tables refer to all
arrests, cases filed, and cases
indieted,

Cases filed exclude a very small
percentage of felony arrests filed as
misdemeanors. If a felony arrest iy
not rejected, a felony charge is
almost always filed.

San Diego

The district attorney for San Diego
County has jurisdiction over all
felonies in the county and misde-
meanors in unincorporated areas of
the county.

The data in the tables refer to all
arrests (excluding police releases),
cases filed (excluding misdemeanor
filings referred to municipal prose-
cutors), and cases indicted,

Washington, D.C.

The United States Attorney for the
Distriet of Columbia has jurisdiction
over all felonies and misdemeanors
in the District of Columbia.

The data in the tables refer to all
arrests, cases filed, and cases
indieted. Sentencing data are not
recorded.

Appendix A tables in sequence

Disposition of all felony arrests
presented for prosecution, 40
Disposition of felony arrests filed
in court as felonies

or misdemeanors, 43

Disposition of felony arrests that
result in felony indictments, 48
Reasons why felony arrests are
declined for prosecution, 53
Reasons why cases are dismissed
after filing or indictment, 56
Incarceration rates for filed
cases that result in a eonviction in
felony or misdemeanor court, 61
Incarceration rates for indicted
cases that result in a convietion
in felony court, 65
Case-processing time

for cases filed, 70
Case-processing time

for cases indicted, 79
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Appendix A tables by jurisdiction
Indianapolis, Indiana 1981

da, 48 7a, 65
5a, 56 9a, 79

Los Angeles, California 1981
24, 43 b, 65
3b, 48 8a, 70
5b, 56 9b, 80

Loulsville, Kentueky 1981
3e, 49 Tc, 66
5e, 57 9¢, 81

Manhattan, New York 1981
la, 40 6a, 61
2b, 43 7d, 66
3d, 49 8b, 71
4a, 53 9d, 82
5d, 57

New Orleans, Louisiana 1980
1b, 40 6b, 61
2c, 44 Te, 67
3e, 50 8¢, 72
4b, 53 9e, 83
Se, 58

Portland, Oregon 1981
2d, 44 6c, 62
5f, 58 8d, 73

Rhode Island 1980
le, 41 7f, 67
2e, 45 8e, 74
3f, 50 of, 84
6d, 62

St. Louis, Missouri 1981
2f, 45 g, 68
3g, 51 8f, 75
5g, 59 9g, 85
6e, 63

Salt Lake City, Utah 1981
14, 41 6f, 63
2g, 46 Th, 68
3h, 51 8g, 76
4e, 54 Sh, 86
5h, 59

San Diego, California 1981
le, 42 6g, 64
2h, 46 i, 69
31, 52 8h, 71
4d, 54 9i, 87
5i, 60

Washington, D.C. 1981
1f, 42 5j, 60
2i, 47 8i, 78
33, 52 9j, 88
4e, 55
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Table 1. Disposition of all felony arrests presented for prosecution

2. Manhattan, New York 1081 a. Manhattan, New York 1981

o Rhode Iolang 1080 990 Arrests resulting {n:

d, Salt Lake City, Utah 1981 Decli- Guilty  Trial Trial

@, San Diego, California 1081 Most serlous charge Total natlon* Dismissal* plea convietion acquittal

» Washington, D.C, 1981

fu Washington, ! Percent of felony arrests 100% 3% 32% 61% 3% 1%
Homicide and manslaughter 100 3 33 45 15 4
Sexual assault 100 4 67 26 3 -
Robbery 100 § 34 55 4 1
Assault 100 2 47 48 2 1
Burglary 100 3 24 70 3 1
Larceny and auto thaft 100 3 23 73 1 -
Stolen property 100 6 30 63 1 -
Fraud 100 4 21 74 1 -
Drugs 100 1 34 63 1 -
Weapons 100 5 43 48 3 1
Othepr** 100 2 26 70 2 -

Number of (elony arrests 31,805 995 10,233 19,522 807 248

Homlcide and manslaughter 740 25 243 330 112 30
Sexual assault 471 18 315 121 15 2
Robbery 5,980 275 2,053 3,314 262 76
Assault 3,192 58 1,494 1,526 69 45
Burglary 3,269 107 770 2,289 84 19
Larceny and auto theft 5,714 180 1,289 4,167 65 13
Stolen property 1,815 112 538 1,146 13 6
Fraud 555 24 114 410 6 1
Drugs 6,827 87 2,303 4,316 91 30
Weapons 1,611 74 697 767 55 18
Other** 1,631 35 417 1,138 35 8

b. New Orleans, Louisiana 1980
Arrests resulting {n:

Decli- Guilty  Trial Teial
Most serious charge Total nation* Dismissal® plea convletion acqulttal®
Percent of felony arrests 100% 55% 8% 36% 2% 1%
Homlelde and manslaughter 100 62 5 25 5 3
Sexual assault 100 64 3 26 3 4
Robbery 100 66 3 26 5 1
Assault 100 78 3 1 1 1
Burglary 100 43 [} 48 2 1
Larceny and auto theft 100 39 6 51 3 2
Stelen property 100 68 6 24 1 1
Fraud 100 22 10 66 1 2
Drugs 100 59 9 30 1 2
Weapons 100 81 8 29 2 1
Othep** 100 50 4 43 2 -
Number of felony arrests 7,460 4,114 429 2,653 158 105
Homicide and manslaughter 390 242 18 98 19 13
Sexual assault 219 140 7 58 ¢ 8
Robbery 851 562 24 219 49 6
Assault 687 536 18 120 4 9
Burglary 1,270 550 75 607 24 14
Lareeny and auto theft 1,076 421 62 546 27 20
Stolen property 532 361 32 127 7 5
Fraud 249 54 25 164 2 4
* Declinations and dismissals include Drugs 1,318 715 118 390 14 21
diversions and referrals for other Weapons 363 220 28 105 7 3
prosecution, Othert* 304 252 22 219 9 2

*# Includes kidnaping, morals, arson, un-
known, and miscellancous other felonies. 2 Appendix tables for New Orleans undercount the total number of trials.
- Insufficient data to calculate. Adjusted counts are provided In text exhibits,
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¢. Rhode Island 1980

Arrests resulting In:

Deeli= Guilty  Trial Trial
Most serlous charfre Total nation*  Dismissal* plea conviction acquittal
Percent of [elony arrests 100% 0% 1% 55% 2% 2%
Homieide and manslaughter 100 0 38 31 23 8
Sexual assault 100 0 55 33 5 1
Robbery 100 0 29 64 4 4
Assault 100 0 47 50 1 2
Burglary 100 0 23 76 1 -
Larceny and aute theft 100 0 36 62 2 -
Stolen property 100 0 44 54 1 -
Fraud 100 0 43 56 - 1
Drugs 100 0 53 46 1 1
Weapons 100 0 47 53 0 0
Gthere* 100 0 42 51 4 3
Number of felony arrests | 35,485 0 2,244 3,043 113 85
Homieide and mnnslaugh;vr (11 ] 24 20 16 5
Sexual assauit 110 0 m 46 ? 10
Robbery 254 0 73 163 9 9
Assault 810 n 382 401 18 15
Burglary 058 0 226 734 5 3
Larceny and auto theft nr 0 1 251 k¢ 2
Stolen property RRL 0 101 124 2 1
Froud BRI 0 128 168 1 2
Drugs HRR n 100 427 6 5
Weapons 137 ] 86 96 0 0
Other#s 1,20% 0 510 G613 49 33

NOTE: In Rhode Island the police file felony arrests in the lower court prior to sereening by the
prosceutor, Thus, felony arrests and cases filed are the same, and declinations by the progeeutor
prior to court filing do not occur,

d. Salt Lake City, Utah 1981

Arrests resulting Ins

Decli- Guilty Trial Trial
Most serious chargre Total nation*  Dismissal* plea convietion acquittal
Percent of felony arrests 1007 25 25, 45"% 3% 1%
Hotmicide and manslaughter 100 17 13 29 35 6
Scxual assault 100 2n 29 42 ] 3
Robbery 100 23 26 39 8 4
Assault 100 55 14 28 3 -
Burglary 100 a2 20 54 3 1
Larceny and auto theft 1nn 32 22 43 2 -
Stolen property 100 28 28 38 4 1
Fraud 100 20 29 49 2 -
Drugs 100 18 19 61 2 0
Wenpons 1an a9 15 42 2 1
Other** 100 14 15 Ry 2 1}
Number of felony arrests 3,714 av oy 1,664 126 38
Homieide and manslagshter a2 R 7 15 18 3
Sexual asinult “1 i Al 80 13 7
Robbery Ra1l] k¥ 1Y 08 19 10
Assault 3V 19 40 a9 10 1
Burizlary T 164 151 390 19 8
Larceny and auto thett [HhR} R 8] 1Y 286 15 1
Stolen propecty 1y i 39 52 ] 1 * Deelinations and dismissals include
diversions and referrcals for other
Frowd 13 0y 133 RRJH 10 2 prosceution.
Druys K30 " K] 200 6 0 ** Includes kidnaping, morals, arson, un-
Weapons ) th 1 43 2 1 known, and miscellancous other felonies,
Other** 1 3 183 148 8 4 = Insufficient data to calculate,
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Table 1. Continued

Disposition of all felony arrests presented for prosecution

«

e. San Diego, California 1981

Decli~ Trial
Most serious charge Total nation*  Dismissal* plea convigtion acquittal
Pereent of felony arrests 100% 30% 16% 51% 2% 1%
Homicide and manslaughter 100 30 8 a8 22 2
Sexual agsault 100 48 7 45 - -
Robbery 100 23 13 57 6 1
Assault 100 44 11 41 3 1
Burglary 100 26 11 60 3 1
Larceny and auto theft 100 30 16 52 2 1
Stolen property 100 42 17 39 t t
Praud 100 16 17 67 - -
Drugs 100 29 25 45 1 -
Weapons 100 26 1 60 0 7
Otheps* 100 30 16 51 2 1
Number of felony arrests 16,474 4,940 2,630 8,445 351 108
Homielde and manslaughter 127 38 10 48 28 3
Sexual assault 208 142 20 134 1 1
Robbery 1,007 238 132 572 61 9
Assault 1,306 578 139 533 37 19
Burglary 3,084 804 345 1,841 78 16
Lareeny and auto theft 1,820 538 295 939 33 15
Stolen property 1,135 475 195 436 11 8
Fraud 1,199 196 200 798 3 2
Deuggs 2,715 802 690 1,253 21 9
Weapon: 42 11 3 25 0 1
Otheps» 3,601 1,128 601 1,866 8 23
f. Washington, D.C. 1981
Arrosts resulting fnt
) Decell= Guilty  Trial Trial
Mont serious eharpe Totnl hatlon*  Dismissal* plea conviction acquittal
Pereent of folony arrests 100% 15% 37% 30% &% 3%
Homieide and manslaughter 100 2 32 38 22 v
Sexual nssault 100 17 36 32 1 4
Rabhery 100 16 35 39 7 3
Ausault 100 25 42 24 5 4
Burglary 100 9 33 50 ) 3
Lareeny and auto theft 100 a3 39 KL 3 1
Stelen property 100 § 24 63 4 3
Prawt 100 7 39 61 2 1
Dipayy s 100 4 42 46 7 1
Weapons 100 v 25 48 13 ?
fthepss 100 1 36 46 6 1
Number of felony aeposts 5,9%% 1,535 3,666 3,935 592 259
Homierle and manslaughter 192 4 61 w2 42 13
Sexnal avsault 259 43 93 84 28 it
Rubbery 2,051 a1 715 800 148 67
Annult 1,5% 393 659 379 86 57
Brrglaey 1,388 128 462 0 v 37
Lareeny nid agto theft 1,651 318 638 562 30 23
Stolen praperty 1 4 v 45 3 2
Frond 300 24 126 166 5 2
Deugs 411 18 e 188 27 6
Weagans 252 18 63 120 34 17
Ehopss 1,706 204 650 819 899 24
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Arrests rosulting ins
Guilty  Trial

* Dismissals include diversions and
referrals for other prosccution.

** Includes kidnaping, morals, arson, un=
known, and miscellancous other felonies.
- Insufficient data to caleulate.




Table 2. Disposition of felony arrests filed in court as felonies or misdemeanors

a. Los Angales, California 1981
b. Manhattan, New York 1981
¢, New Orleans, Louisiana 1980
d. Portland, Oregon 1981

@. Rhode Island 1980

f. St. Louls, Missouri 1981

g, Salt Lake City, Utah 1981

h, San Diego, Callfornin 1981

I. Washington, D.C. 1981

* Distnissals inelude diversions and
referrals for other prosecution.

** Includes kidnaping, morals, arson, un=
Kknown, and miscellancous other felonies.
- Insufficient data to caleulate.

a. Los Angeles, California 1981

Most serlous charge Total

Percent of cases {iled 100%
Homielde and manslaughter 100
Sexual assault 100
Robbery 100
Assault 100
Burglary 100
Larceny and auto theft 100
Stolen property 100
Fraud 100
Drugs 100
Weapons 100
Other** 100

Number of cases filed 29,264
Homlelde and manslaughter 1,718
Sexual assault 1,507
Robbery 4,586
Assauit 1,850
Burglary 6,410
Larceny and auto theft 2,910
Stolen property 677
Fraud 996
Drugs 5,993
Weapons 604
Other** 2,013

Cases filed resulting iny

NOTE: A substantial number of felony arrests flled as misdemeanors in Los

Angeles are handled by munieipal prosecutors and thus are not ineluded In tha

Los Angeles district attorney's case-tracking system,

b. Manhattan, New York 1981

#1ost serfous chargre Total

Percent of cases filed 100%
Homlelde and manslaughter 100
Sexual assault 100
Robbery 100
Assault 100
Burglary 100
Larceny and auto theft 100
Stolen property 100
Fraud 100
Drugs 100
Weapons 100
Other** 100

Number of cases filed 30,810
Homicide and manslaughter 715
Sexual assault 453
Robbery 5,705
Assault 3,134
Burglary 3,162
Larceny and auto theft 5,534
Stolen property 1,703
Fraud 531
Drugs 6,740
Weapons 1,537
Other** 1,596

Guilty ‘Trial Trial
Dismissal* plea convietion acquittal
29% 647 5% PR
20 56 19 §
23 61 11 5
24 66 7 3
30 58 7 5
20 15 3 1
23 73 2 1
R 60 3 1
17 81 1 1
39 57 3 1
28 68 3 1
54 41 3 2
8,351 18,741 1,573 599
345 965 329 ?
347 916 n 73
1,122 3,014 331 119
559 1,075 131 85
1,297 4,803 210 04
679 2,132 69 30
248 403 18 10
173 804 10 9
2,338 3,401 207 50
168 409 2 6
1,080 819 70 44
Cases filed resulting ins
Guilty Triel Trial
Dismissal* plea conviction acquittal
33% 63% 3% 1%
34 46 16 4
70 ar 3 -
36 58 ) 1
48 49 2 1
24 72 3 1
23 75 1 -
32 67 1 -
21 " 1 -
34 64 1 -
45 50 4 1
20 n 2 1
10,233 19,522 807 248
243 330 112 30
315 121 15 2
2,053 3,314 262 76
1,494 1,526 69 49
Mo 2,289 84 19
1,289 4,167 65 13
538 1,146 13 6
114 410 ] 1
2,303 4,316 01 30
697 767 55 18
417 1,136 35 8
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* Dismissals inelude diversions and
referrals for othier prosceution,

** [ncludes kidnaping, morals, arson, uns
known, and wmiseellancous other felonies.
= Iasufficient data to caleutate,

Table 2. Continued
Disposition of felony arrests filed in court
as felonies or misdemeanors

c. New Orleans, Louisiana 1980

Casas filod resulting Int

Guilty Trlal Telal
Most serlous chargre Total Dismlissal* plea convietlon  nequittal*
Percent of cases {lied 100% 13% 9% 5% %
Homiclde and manslaughter 100 12 68 13 i}
Sexual assault 100 9 73 8 10
Robbery 100 8 76 14 3
Aysault 100 12 79 3 6
Burglary 100 10 84 3 2
Larceny and auto theft 100 9 83 4 3
Stolen property 100 10 74 4 3
Iraud 100 13 84 { 2
Drugs 100 22 7 3 4
Weapons 100 20 73 5 2
Othep+* 100 9 87 4 1
Number of cases filed 3,346 429 2,663 159 105
Itomlclde and manslaughter 148 18 08 19 13
Sexual assault 79 7 58 i 8
Robbery 289 24 219 40 6
Agsault 151 18 120 4 9
Burplary 720 7 607 24 i
Lareeny and auto theft 655 62 546 27 20
Stolen property mn 32 127 7 5
Praud 195 25 164 2 4
Drugs 543 118 390 " 21
Weapons 143 28 105 1 3
Other** 252 22 219 9 2

NOTE: In New Orlzans felony arrests filed and folony arrests indicted are the
5aINC,

8 Appendix tables for New Orleans undercount the total number of trials,
Adjusted counts are provided In toxt exhibits,

d. Portland, Oregon 1981

Cases filod resulting Int

Gullty Trial Trial
Most sceioug charfie Totel Dismissal® plea convietion  acquittal
Percent of cases filed 100% 23% 62% 13% 2%
Homielde and manslaughter 100 15 50 26 3
Sexual agsault 100 kL 42 19 49
Robbery 100 28 49 21 2
Assault 100 41 48 7 4
Burglary 100 16 64 19 1
Lareeny and auto theft 100 24 50 14 2
Stolen property - - - - -
Praud 100 1« 79 ? L
Drugs 100 15 ki 7 1
Weapons 100 21 63 15 1
Other*» 100 26 65 7 1
Number of cases filed 3,802 906 2,428 491 61
Homieide and manslanghter 66 10 an 17 p
Sexual assault 231 78 96 45 12
Robbery 384 107 190 il 8§
Assault 199 81 96 14 8
Burglary 566 02 362 109 3
Larechy and auto thelt 733 178 436 104 15
Stolen property 0 0 0 0 0
Praud 20 31 170 15 2
Drugs 527 79 408 37 3
Weapona 67 14 42 10 1
Otheres 802 236 582 61 13
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¢. Rthode Island 1980

Cages [iled resulting int

Gullty "I'rial ‘Trial
Most serlous charge Total Dismissal* plea conviction ncquittal
Percett of cases filed 100% 41% 56" 2% 2%
Homicide and manslaughter 100 18 31 23 8
Sexual assault 100 55 33 5 7
Robbery 100 29 64 4 4
Assault 100 47 50 1 2
Burglary 100 23 76 1 -
Larceny and auto theft 100 38 62 2 -
Stolen property 100 44 54 1 -
Praud 100 43 56 - 1
Drugs 100 53 46 1 1
Weapons 100 47 53 0 0
Other** 100 42 51 4 3
Number of cases filed 5,485 2,244 3,048 113 85
Homlelde and manslaughter 64 24 20 15 5
Sexual assault 140 LA 46 7 10
Robbery 254 73 163 ] 9
Assnult 810 382 401 12 15
Burglary 968 226 734 5 3
Larceny and auto theflt 407 147 251 7 2
Stolen property 228 101 124 2 1
Fraud 299 128 168 1 2
Drugs 928 490 427 6 5
Weapons 182 86 96 0 0
Othere+ 1,205 510 613 49 33

NOTE: In Rhode Island the police file felony arrests with the lower court prior
to screening by the prosceutors Thus, felony arrests and cases filed are the
same,

f. St. Louis, Missouri 1981

Cases fited resulting in:

Guilty Tria Trinl
Most serious charge Total Dismissal® plea convietlon acquittal
Pereent of cases filed 100% 30% 63% 5% 2%,
Homicide and manslaughter 100 39 32 24 5
Sexual assault 100 42 40 13 5
Robbery 100 28 59 11 b
Assault 100 41 49 5 G
Burglary 100 24 73 2 1
Larceny and auto thefl 100 23 72 3 2
Stolen property 100 30 62 ] 2
Fraud 100 23 74 2 1
Drugs 100 27 68 2 2
Weapons 100 42 84 2 2
Other** 100 41 54 2 3
Number of cases filed 3,649 1,007 2,313 148 n
Homicide and manslaughter 120 47 38 20 6
Sexual assault 126 53 51 16 6
Robbery 388 109 230 43 6
Assault 233 95 114 11 13
Burglary 1,036 248 759 25 ]
Larceny and auto theft 472 110 340 14 8
Stolen property 86 26 53 5 2
* Dismissals include diversions and
Praud 138 3 08 3 3 referrals for other prosceution.
Drugs 425 116 289 10 10 *# Ineludes kidnaping, morals, atson, un=
Weapons 431 182 233 8 8 known, nnd miscellancous other felonies,
Others* 109 82 108 4 5 « Insufficient data to caleulate.
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Table 2. Continued
Disposition of felony arrests filed in court
ss felonies or misdemeanors

g. Salt Lake City, Utah 1981
Cinsos filed resulting int
TGNy Telak BTy

Most serious charge otal Dismissal* plea convletion acquittal

Pereont of cases {iled 100% 33% 6L% 5% IR
Homlelde and manslaughter 100 16 35 42 ?
Soxual assault 100 36 52 8 4
Robbery 100 34 3 10 5
Assault 100 31 62 6 1
Burglary 100 20 69 3 1
Larceny and auto theft 100 33 64 3 =
Stolen property 100 40 53 (] 1
Fraud 100 36 81 3 1
Drugs 100 2% Kt 2 0
Waoapons 100 26 80 3 2
Othere# 100 53 43 2 1

Number of cases filed 2,745 017 1,664 128 38
Homicide and manslaughter 43 7 15 18 3
Saxual aszault 170 61 80 13 7
Robbery 103 66 08 19 10
Assault 150 49 09 10 1
Burglary 571 151 309 19 8
Larceny and auto tholt 449 147 286 15 i
Stolen property 08 39 52 6 1
Praud kY3 133 220 10 2
Drugs 280 85 200 6 0
Weapons 62 16 43 2 1
Other+* 343 183 148 8 4

h. San Diego, California 1981

Cases flled resulting Ins

Uullty Trial ‘Trial
Most serlous ¢harge Total Dlsmlssal* plea convietion acquittal
Pereent of cases filed 100% 23% 3% % U
Homiclde and manslaughter 100 11 54 31 3
Sexual assault 100 13 86 1 1
Robbery 100 17 4 8 i
Assault 100 19 7 i 3
Burglary 100 15 81 3 i
Larceny and auto thoft 100 23 73 3 1
Stolen property 100 30 Y4 2 i
Praud 100 20 80 - -
Drugs 100 35 64 1 -
Weapons 100 10 81 ] 10
Other** 100 23 13 3 i
Number of cases filed 11,534 2,630 8,445 351 108
Homiclde and manslsughter 89 10 48 28 3
Soxual assaylt 156 20 134 1 1
Rebbery 4 132 572 61 9
Assault 728 139 533 1 19
Burglary 2,280 345 1,841 78 16
Larceny and suto thelt 1,282 205 230 13 15
Stolen property 650 195 436 1 8
¢ Digimissals inelude diversions and
refercals for other prosecution, Fraud 1,003 200 708 3 2
** Includes Kidnaping, imorals, arson, uns Drugs 1,973 690 1,258 2 a
known, and miscellancous other felonies, Weapons 3 3 25 0 3
= Insufficient data to caleulate. Othares 2,568 6501 1,886 78 23
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i. Washington, D.C. 1981

tages filod resulting ing

) Guilty Trinl ‘I'rial
Most serlon charge Totnl Dismlisanl* plen convietion nequittal
Percent of cases filed 100 v 43 4y ™ I
Homieclde and manslaughter 101 32 38 22 7
Sexual assault 100 43 38 13 5
Robbery 100 41 46 9 4
Assault 100 56 32 ? 5
Burglary 160 36 55 8 3
Larceny and auto theft 100 50 44 4 b
Stolen property 100 25 g7 4 3
Praud 100 42 55 2 1
Drugs 100 44 48 ? 2
Weapons 100 2 51 15 7
Othore* 100 41 51 6 2
Number of eases filed 8,442 3,656 3,035 592 259
Homlcldo and manslaughter 188 01 ki 42 13
Soxual assault 216 03 84 28 11
Robbery 1,730 s 800 148 67
Assault 1,181 659 37 86 57
Burglary 1,270 462 201 70 R¥4
Larceny and auto theft 1,273 GRE 582 50 23
Stolen property 67 ? 45 3 2
Fraud 208 124 165 i} 2 * Dismissals include diversions and
Drugs 300 192 188 ar b referrals for other prosceution.
Weapons 2y 3 120 3 17 ** Includes kidnaping, morals, atson, un~
Otheres 1,500 650 819 09 24 known, and miseellaneous other felonles.
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Table 3. Disposition of felony arrests that result in felony indictment

a. Indianapolis, Indinna 1981

b. Los Angeles, California 1981
¢, Loulsville, Kentucky 1681

d. Manhattan, New Yorlk 1981
¢, New Orleans, Louisiana 1060
f, Rhode Island 1980

t St. Louis, Missourl 1981

he Salt Lake City, Utah 1081

l. San Diego, California 1981

Jo Washington, D.C. 1981

* The teem Mindicted" is used here to
inelude cases that reach felony court by
a grand jury indictment or by a finding of
probable eause at a preliminary hearing.
** Dismissals include diversions and
referrals for other prosecution.

**% Includes kidnaping, morals, arson,
unknown, and miscellancous other
felonies,

= Insufficient data to caleulate.

Most serlous charge
Percont of cases indicted

tiomletde and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weuapons
Othar¥we

Number of cases indicted

Homiclde and manslaughter
Sexuul assault

Robbery

Assault

Burglary
Lareeny and auto theft
Stolen property

Fraud
Drugs
Weapons
Qthep***

Most serlous charge
Percent of cases indicted

Homicide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Praud
Drugs
Weapons
Other***

Number of cases indicted

lomleide ard manslaughter
Sexunl assault

Robbery

Assault

Burglary
Larceny and - .20 theft
Stolen property

Proud
Drugs
Weapons
Othepeer
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a. Indianapolis, Indiana 1981

Total
100%

100
100
100
100

100
100

100
100
100
100

3,378

128
176
478
119

617
899
0

22
614
17
304

b. Los Angeles, California 1981

100

100
100
100
100

18,752

1,276
1,107
3,421
1,247

4,495
1,785
371

414
3,510
412
714

Cagos Indletod* resulting ins

Quilty Trlal ‘Trinl
Dismigsal**  plea conviction  acguittal

10% 07% 12% 2%
16 48 33 &
22 69 17 1
22 66 17 4
28 61 1 4
12 74 12 2
18 3 10 2
23 I 0 0
22 69 ] 1
12 82 0 0
23 63 12 3
639 2,249 412 73
19 01 42 6
39 104 30 2
106 270 83 19
33 3 8 ]
73 459 3 12
159 639 87 14
0 0 0 0
5 17 0 0
134 422 §2 1
2 14 1 0
69 190 36 0

Dismissal**

12%

1
13

9
12

9
9
19

9
19
18
12

2,261

135
149
320
147

100
166
"

36
677
66
84

Cnses indieted* resulting ing

Gulity Trial Trinl

plea convietion  acquittal

7% 8% 3,
61 23 1]
67 14 6
78 9 3
72 10 7
85 5 2
86 3 2
73 5 3
88 1 2
74 8 1
78 4 1
74 9 i
14,481 1,454 566
712 207 72
743 150 65
2,674 312 115
892 125 83
3,799 206 90
1,528 62 29
212 18 10
364 ] 9
2,589 107 v
323 18 5
525 A4 an




c. Louisville, Kentucky 1981

Most serlous charge
Percent of cases indicted

Homielde and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Others»*

Number of cases indicted

Homicide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Laraeny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other*»*

Cases indicted* resulting ing
Gullty Trial

d. Manhattan, New York 1981

Most serious charge
Percent of cases Indicted

Homlclde and manslaughter
Sexual agsault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other*»»

1
" Number of cases indleted

Homlcide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other***

Trial
Total Digmissal** plea convietion  acquittal
100% 18% 64% 12% 5%
100 12 31 46 11
100 21 52 16 11
100 16 65 16 2
100 15 61 15 8
100 19 68 8 5
100 19 71 7 3
100 25 87 13 5
100 15 79 4 2
100 20 69 6 5
100 0 79 8 13
100 23 51 14 12
1,494 272 954 186 82
83 10 26 a8 9
82 17 43 13 9
210 34 137 34 5
119 18 73 18 10
328 63 223 27 15
158 30 112 11 ]
101 25 58 13 5
116 17 92 5 2
99 20 68 6 5
24 0 19 2 3
57 13 29 8 7
Cases indicted* resulting in:
Guilty Trial Trial
Total Dismisgal** plea convietion  acquittal
100% 14% 75% 9% 2%
100 19 55 20 5
100 28 59 11 1
100 11 78 9 2
100 19 62 14 5
100 7 83 7 2
100 14 (hi 7 1
100 19 74 5 1
100 12 83 4 1
100 12 80 6 2
100 25 68 5 2
100 14 73 11 2
8,173 1,138 6,143 700 192
554 107 306 111 30
135 38 80 15 2
2,764 300 2,150 247 67
322 61 201 44 16
* The term "indleted" {s used here to
058 70 99 71 18  include cases that reach felony court by
514 74 398 k¥ 5 agrand jury Indictment or by a finding of
223 42 166 12 3 probable cause at a preliminary hcaring,
** Dismissals include diversions and
69 8 57 3 1 referrals foy other prosecution,
1,469 178 1,179 83 29 ***ncludes kidnaping, morals, arson,
204 224 616 49 15  unknown, and miscellaneous other
261 36 191 28 6 felonies,
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Table 3. Continued
Disposition of feleny arrests that result in felony indictment

e. New Orleans, Louisiana 1980
Cases indietod* resulting tny

Guilty Trlal Trial
Most serfous chargo Total Dlstgsal" plea conviction acquittmi®
Percent of cagas indleted 100% 13% 79% 5% 3%
Hlom{cide and manslaughter 100 12 66 13 9
Soexual Assault 100 9 73 8 10
Robbory 100 8 18 14 2
Assault 100 12 79 3 ]
Burglary 100 10 84 3 2
Larceny and auto thoft 100 9 83 4 3
Stolen property 100 19 74 4 3
Fraud 100 13 84 1 2
Drugs 100 22 72 3 4
Weapons 100 20 73 5 2
Othor++* 100 9 87 4 1
Number of cases Indleted 3,346 429 2,653 159 105
Homlcide and manslaughter 148 18 98 19 13
Sexual assault 79 7 58 6 8
Robbery 289 24 219 40 8
Assault 151 18 120 4 9
Burglary 720 15 807 24 14
Larceny and auto theft 855 62 546 27 20
Stolen property 171 32 1237 7 5
Fraud 195 25 164 2 4
Drugs 543 118 390 14 21
Weapons 143 28 105 7 3
Other*** 252 22 219 9 2

NOTE: In New Orleans felony arrests filed and felony arrests Indicted are the same.
8 Appendix tables for Now Orleans undercount the total number of telalg,
Adjusted counts are provided In text exhibits,

f. Rhode Island 1980

Cases indicted* resulting ins
Gullty Trial Trial

Most serious charge Tatal Dismissal** plea convietion  acquittal
Porcent of cases indleted 100% 15% 80% 3% 2%
Homlelde and manslaughter 100 13 43 33 11
Sexual assault 100 21 58 9 13
Robbery 100 [ 84 5 5
Assault 100 14 81 2 3
Burglary 100 8 91 1 -
Larceny and auto theft 100 13 84 2 1
Stolen property 100 15 83 1 1
Praud 100 18 81 - 1
Drugs 100 11 86 1 1
Weapons 100 9 91 0 0
Othep»er 100 25 68 5 4
Numbaer of cases Indieted 3,804 563 3,043 113 85
Homicide and manslaughter 48 8 20 15 5
Sexual assault go 17 46 7 10
Robber: 103 12 163 ] 9
* The term “indicted” Is used here to Assauuy 497 69 401 12 15
include cases that reach felony court by
a grand jury indietment or by a finding of Burglary 806 64 734 5 3
gn;obuble cause at a preliminary hearing.  Larceny and auto theft 300 40 251 7 2
Dismissals include diversions and Stalen property 149 22 124 2 1
referrals for other prosecution.
*** Includes kidnaping, morals, arson, Fraud 208 37 168 1 2
unknown, and miseellaneous other Drugs 494 56 427 8 5
felones, Weapons 146 10 96 0 0
= Insufficient data to caleulate. Other®e+ 925 230 613 49 33
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g. St. Louis, Missouri 1981

Cases indl=ted* rosulting int

Quilty Trial Trial
Most scrious charge ‘Total Dismisgal** plea convietlon  acquittal
Percent of cages indieted 100% 12% 80% 6% 2%
Homicide and manslaughter 100 25 39 30 6
Sexual assault 100 28 49 17 6
Robbery 100 13 " 13 2
Assault 100 19 66 1 8
Burglary 100 6 00 3 1
Larceny and auto theft 100 7 88 4 2
Stolen property 100 14 7 6 3
Fraud 100 8 88 3 1
Drups 100 13 81 3 3
Weapong 100 15 79 3 3
Othepse* 100 21 73 3 4
Number of cases indicted 2,710 335 2,203 168 69
Homieide and manslaughter 97 24 38 29 ]
Sexua) assault 94 26 46 16 6
Robbery 319 43 227 43 6
Assault 166 32 110 11 13
Burglary 806 52 725 23 6
Larceny and auto theft 365 26 320 13 6
Stolen property 64 9 49 4 2
Fraud 103 8 81 3 1
Dvugs 343 44 219 10 10
Weapons 274 42 217 7 8
Others«* 139 29 101 4 5

h. Salt Lake City, Utah 1981

Cases Indieted* resulting ing

Guilty Trial ‘Trial
Most serions charyen Totnl Dismissal**  plea convietion  acquittal
Peeeent of eases indioted 100% 20% 0% 8% 2%
Homieide and manslaughter 100 3 33 57 ?
Sexual assautt 100 23 59 12 6
Rohbery 100 23 58 12 7
Ansanlt 100 16 T 12 1
Burplovy 100 20 73 5 2
Larceny and aute theft 100 22 1 6 -
Stolen peoperty 100 24 63 11 2
Fraud 100 2 1 4 1
Drugs 100 13 83 4 0
Weapon: 100 28 62 7 3
Othopsrs 100 16 " 5 2
Numbher uf owses indietmd 1,546 311 1,081 118 36
Homietde nnd wanslaughter 30 1 10 17 2
Sexunl nssnuit 11 26 65 13 7
Rahbery 145 33 84 18 10
Asiault 79 2 53 9 1 % The term “indicted" is used here to
include enses that reach felony court by
Burzlary 373 7 273 18 8 aygrand jury indictment or by o finding of
Lareeny and anto theft 221 49 158 13 1 probable cause at a preliminary hearing.
Stolen property 54 13 34 6 1 ** Dismissals inelude diversions and
referrals for other prosecution.
Frand 233 35 166 10 2+ noludes kiduaping, morals, arson,
Preuga 143 19 118 6 0 unknown, and miseellancous other
Weapon 24 8 18 2 1 folenies.
Othop*ss 132 (2! 102 6 3 =Insufficient data to ealeulate.
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Table 3. Continued
Disposition of felony arrests that result in felony indictment

i» San Diego, California 1981

Casos Indleted* resulting int

Guilty Trial Trial
Most serlous ehatgo Total Dlsmissal**  plea conviction  acquittal
Percent of eases indieted 100% % 86% 6% 1%
Homlieldo and manslaughter 100 8 85 33 4
Sexual assault 100 4 94 1 1
Robbery 100 ] 83 10 2
Assault 100 6 83 9 3
Bueglary 100 6 89 5 1
Larcany and auto theft 100 10 85 4 1
Stolen proporty 100 10 86 3 1
Fraud 100 i 93 1 0
Drugs 100 9 88 2 1
Weapons 100 33 67 0 0
Other*ss 100 7 8¢ 6 1
Number of cases Indieted 4,734 330 4,002 202 50
Ilomlctde and manslaughter 84 ? 46 28 3
Sexual assault 113 § 106 1 1
Robbery 507 31 496 61 9
Assault 316 19 261 28 8
Burglary 1,366 80 1,209 67 10
Lareeny and auto theft 379 38 322 15 4
Stolen property 222 2 192 6 2
Fraud 354 21 330 3 i}
Drugs 597 56 524 14 3
Weapons 3 1 2 0 0
Other#** 703 50 604 39 10

j» Washington, D.C. 1981

Cases tndleted* resulting in:

Gullty Trial Trial
Most serlous charge Total Dismissal** plea convietion  acquittal
Percent of cases indleted 100% 15% 66% 14% 5%
Homiclde and manslaughter 100 6 51 33 10
Sexual assault 100 12 56 23 ]
Robbery 100 14 64 15 7
Assault 100 13 58 18 10
Burglary 100 10 4 11 5
Larceny and auto theft 100 19 69 10 2
Stolen property 100 0 19 13 8
Praud 100 17 75 8 0
Drugs 100 34 57 8 2
Weapons 100 15 57 18 10
Other*+* 100 14 76 9 1
Number of cases indieted 3,217 481 2,125 442 189
Homlelde and manslaughter 129 8 66 42 1
Sexual assault 117 14 G6 27 10
Robbery 906 125 579 140 62
Assault 212 28 123 39 22
* The term "indicted" i3 used hiere to
inelude cases that reach felony court by Burglary 518 53 384 55 26
a grand jury indictment or by a finding of  Larceny and auto theft 201 55 201 30 5
probable cause at a preliminary hearing,  Stolen property 24 0 190 3 2
** Dismissals inelude diversions and
refercals for other proseeution, Fraud 48 8 36 4 0
*+* Includes kidnaping, morals, arson, Drugs 274 92 155 22 5
unknown, ahd miscellancous other Weapons 173 26 99 31 17
felonies. Other*** 525 72 397 49 7
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Table 4. Reasons why felony arrests are declined for prosecution

a, Manhattan, New York 1981 a. Manhattan, New York 1981

b. New Orleans, Loulsiana 1980 Arrests declined due tor

¢, Salt Lake City, Utah 1981
d. San Divgo, California 1981 Due Plea = Re- = Referral
¢, Washington, D.C. 1981 Inguf- Witness process Inter- onan- ferral  for other
, y DG,
flelent  prob-  prob- estof other todl~ prose-
Most serious chargre Total ovidence lems lems Justlee ecase  version cution Other
Percent of declinatlons 100% 61% 23% 5% 4% 0% =% 3% 4%
Homlelde and
manslaughter 100 72 20 0 0 0 0 4 4
Soxual assault 100 33 56 0 6 0 0 0 6
Robbery 100 60 36 - 2 0 0 9 4
Assault 100 30 55 0 2 0 2 3 2
Burglary 100 " 21 1 1 0 J 1 0
Larceny and auto theft 100 62 28 3 2 0 0 0 4
Stolen property 100 57 21 1 4 0 0 1 5
Praud 100 63 21 8 8 0 0 0 0
Drugs 100 57 3 18 15 0 0 1 5
Weapons 100 70 8 15 4 0 1 0 1
Other* 100 54 17 3 9 0 0 3 14
Number of deelinations 995 603 232 50 38 0 2 33 37
[Tomieide and
manslaughter 25 18 5 0 0 0 0 1 1
Sexual assault 18 6 10 0 1 0 0 0 1
Robbery a5 164 69 1 3 0 0 26 10
Assault 58 21 32 0 1 0 1 2 1
Burglary 107 82 22 1 3 0 0 1 0
Larceny and auto theft 180 12 50 6 4 0 0 0 8
Stolen property 112 64 24 12 5 0 0 1 6
Praud 2 13 3 2 2 0 0 0 0
Drugs T 50 3 14 13 0 0 1 4
Weapons I 52 6 11 3 0 1 0 1
Other* 35 19 f 1 3 ] 9 1 3
b. New Orleans, Louisiana 1980
Arrests declined duc tos
Due Plea Re- Referral
Insuf-~ Witness process Inter- onan~ ferral  for other
fielent  prob- prob- estof other todi- prose-
Most serious charge Total cvidence lems lems ustice case  verslon eution  Other
Percent of deelinations 1007% 38% 0% 12% 8% 0% 7% 4% -%
1lomicide and
manslaughter 100 36 20 1 21 0 19 3 0
Sexual agssault 100 36 44 0 3 0 15 3 0
Robbery 100 43 48 0 5 0 4 1 0
Assault 100 10 54 - 15 0 3 18 0
Burglary 100 38 47 5 0 7 2 0
Larceny and auto theft 100 40 34 8 0 13 4 0
Stolen property 100 56 19 11 § 0 1 0
Fraud 100 35 22 0 24 0 15 4 0
Drugs 100 44 1 50 2 0 2 - 0
Weapons 100 53 4 27 10 0 3 3 0
Other* 100 32 27 2 15 0 20 4 a
Number of declinations 4,114 1,569 1,242 504 332 0 307 159 1
Iomicide and
manslaughter 242 7 48 3 50 0 16 8 0
Sexual assault 140 50 61 0 4 0 21 1 0
Robbery 562 240 270 0 27 0 22 3 0
Assault 536 53 292 1 82 0 14 94 0
Burglary 550 210 259 3 27 0 41 10 0
Laveeny and auto theft 421 168 145 6 32 0 54 16 0
Stolen property 361 203 68 41 20 9 26 3 0
* Includes kidnaping, morals, arson, Praud KR | 19 2 ] 13 0 8 2 0
unknown, and miscellaneous other Drugs Iy 341 0] 186 15 ] 19 ?, 0
felonies. Weapons 220 17 i) 59 22 0 6 7 0
- Insufficient data to caleulate, Other* 253 31 GE] 3 39 0 50 9 1
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Table 4. Continued
Reasons why felony arrests are declined for prosecution

c. Sait Lake City, Utah 1981

Arrests declined due to:

Due Plea Re- Referral
Insuf- Witness process Inter- onan~ ferral  for other
fielent  prob- prob- cstof other todi~ prose~
Most serlous charge Total evidence lems lomg justiee case  version cution Othor
Percent of declinations 100% 58% 12% 1% 8% 1% 2% 19% %
Homlielde and
manslaughter 100 89 0 0 11 0 0 0 0
Sexual assault 100 64 24 0 5 0 0 7 0
Robbery 100 4 40 0 7 0 0 9 1]
Assault 100 54 21 1 9 0 3 12 0
Burglary 100 72 7 0 4 2 1 15 0
Larceny and auto theft 100 50 7 0 9 - - 43 -
Stolen property 100 7% 13 0 3 0 3 8 0
Fraud 100 60 4 2 7 6 2 18 0
Drugs 100 70 2 8 5 0 0 15 0
Weapons 100 45 3 5 23 0 0 25 0
Qther* 100 40 § 0 11 0 7 7 0
Number of deelinations 973 560 114 10 i 11 15 185 1
Homiclde and
manslaughter 9 8 0 0 1 0 0 0 0
Sexual assault 42 27 10 0 2 0 0 3 0
Robbary 57 25 23 0 4 0 0 § 0
Assault 196 106 423 1 18 0 6 23 ]
Burglary 164 118 11 0 6 4 1 24 0
Larceny and auto theft 214 107 14 0 20 1 1 70 1
Stolen property 40 30 5 0 1 0 1 3 0
Praud 94 56 4 2 7 6 2 17 0
Drugs G0 42 1 5 3 0 0 9 0
Weapans 40 18 1 2 9 0 0 10 0
Other* 57 23 3 0 ¢ 0 4 21 0
d. San Diego, California 1981
Arrests declined due to:
Due Plea  Re~ Referral
Insuf- Witness process Inter~ onan- ferral for other
fleient  prob~ prob~ estofl other todi- prose~
Most serlous charpre Total evidence lems lems justiee ease  vorsion cutlon Other
Pereent of declinations 100% 54% 15% 6% 9% 1% 0% 9% 7%
Homielde and
manslaughter 100 92 3 0 3 0 0 0 3
Sexual assault 100 36 46 0 6 0 0 4 8
Robbery 100 52 25 - 4 1 0 2 15
Assault 100 43 34 1 8 - 0 8 7
Burglary 100 60 7 2 7 1 0 10 13
Larceny and auto theft 100 54 1 2 9 1 0 13 10
Stolen property 106 63 8 4 8 1 0 8 8
Fraud 100 58 5 9 14 4 0 8 4
Drugs 100 51 2 24 9 - 0 10 3
Weapons 100 45 0 18 217 0 ] V] 9
Other* 100 51 20 4 10 1 0 11 4
Number of declinations 4,940 2,645 723 301 426 32 0 460 353
Homielde and
manslanghter 38 35 1 0 1 0 0 0 1
Sexual assault 142 51 65 0 9 0 0 (] 11
Robbery 233 122 50 i 10 2 0 4 35
Assault 578 260 194 3 49 1 0 32 39
Burglary 804 483 59 16 60 5 0 80 101
Larceny and auto theft 538 289 59 11 49 4 0 3! 55
Stolen property 415 299 6 20 39 3 0 40 38 |
* Includes kidnaping, morals, arson, Fraud 196 113 9 17 27 7 i} 16 7 ‘
unknown, and miscellanecous other Drugs 802 411 19 190 72 2 0 83 25
felonies. Weapons 11 5 0 2 3 0 0 0 1
- Insufficient data to caleulate. Other* 1,123 577 222 41 107 8 0 128 40
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e. Washington, D.C. 1981

Arrests deelined due tos

Due Plea Re~ Referral
Insuf- Witness process Inter- onan- forral  for other
ficlent  prob~  prob~ cstof other todi~ prose~
Most serious charge Total evidence lems lems justice case  version cutlon  Other
Percent of declinations 100% 0% 24% ~% 13% 0% =% 3% 20%
Homlelde and
manslaughter 100 25 0 0 25 0 0 0 50
Sexual assault 100 19 33 0 16 0 0 0 a3
Robbery 100 32 35 - 5 0 0 2 26
Assault 100 ? a8 0 25 0 1 3 26
Burglary 100 27 27 0 1 0 1 4 35
Lavrceny and auto theft 100 50 12 0 0 0 1 5 23
Stolen property 100 25 0 0 Q 0 0 25 50
Fraud 100 38 13 0 8 0 0 8 33
Drugs 100 17 0 6 17 0 0 0 61
Weapons 100 39 0 0 6 0 0 6 50
Other* 100 34 8 - 156 0 0 5 38
Number of declinations 1,635 454 376 3 203 0 5 53 441
liomiclde and
manslaughter 4 1 0 0 L 0 0 0 2
Sexual agsault 43 8 14 0 7 0 0 0 14
Robbery 321 103 113 1 16 0 0 5 83
Assault 393 29 149 0 100 0 2 10 103
Burglary 128 RE | 34 0 9 2 1 5 45
Larceny and auto theft 378 190 47 0 34 0 2 19 86
Stolen property 4 1 0 0 0 0 0 1 2
Praud 24 9 3 0 2 0 0 2 8 * Includes kidnaping, morals, arson,
Drugs 18 3 0 L 3 0 0 0 11 unknown, and miscellaneous other
Weapons 18 7 0 0 1 0 0 1 9 felonies,
Other* 204 69 16 1 30 0 0 10 8 - Insuffielent data to caleulate.
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Table 5. Reasons why cases are dismissed after filing or indictment

- '3 .
a. Indianapolis, Indlana 1981 a. Indianapolis, Indiana 1981 .
b, Los Angeles, California 1081 Cases diamissed duo tor
o Loulsville, Kentucky 1981 Due Plea  Ro- Referral
& Manhattan, New York 1981 Insuf- Witness proeess Inter- onan- forral  for other
@ Now Orleans, Loulsiana 1980 fiefent  prob=  prob~ cstof othor todi= prose-
{. Portland, Oregon 1981 Most sorlous charge Total evidenca loms lems justice case  vorsion cution  Other
ft+ Sty Louis, Missourl 1981
he Salt Lake City, Utah 1981 Poreent of dismlssals 100" 27% 15% 1% 3% 21% =% 1% 1%
I. San Dlego, Californla 1981
J. Washington, D.C, 1081 tlomlelde and
manstaughter 100 a1 i 0 3 26 o 5 0
Sexual assault 100 30 23 ] 28 13 0 0 0
Robbery 100 50 13 0 20 18 0 0 1
Assault 100 12 33 i 24 13 3 0 3
Burgglary 100 a3 16 4 20 2 0 4 0
Larceny and auto theft 100 2 1 0 13 28 0 1 1
Stolen property o - - - - - - - -
Fraud 100 20 0 0 40 40 0 0 0
Deugs 100 HE 10 Q 2 20 0 1 2
Waapons 100 0 0 0 100 0 0 0 0
Other® 100 23 14 0 40 16 0 0 0
Number of dismigsals 639 174 09 5 212 1345 1 7 8
Homielde and
manslaughter 19 4 2 0 1 5 0 1 0
Sexual assault 39 14 9 )} 11 5 (1 0 0
Robbery 108 53 14 0 21 17 0 0 1
Assault 33 4 11 2 8 6 1 0 1
Bueglary 73 17 12 3 21 17 0 3 0
Lareeny and auto theft 159 33 2 ] 53 45 ] 1 1
Stolen property 0 0 0 0 0 0 0 0 0
Traud 5 1 0 0 2 2 0 0 0
Drugs 134 32 14 0 56 a 0 2 3
Weapons 2 Q 0 0 2 Q ] 0 0
Other* 69 16 10 0 38 11 0 0 0
NOTE! In Indianapolis dismissal reasons are for cases indleted.
b. Los Angeles, California 1981
Caaes dismissed duo tos
Due Plea Re- Referral
Insuf= Witness proeess Inter=  onan= fcrral  for other
ficient  prob= prob= cstof other todi- proge-
Most serious eharpe Total  ovidenee lems fems justice ecase  version cution Other
Pereent of dismissals 100 29 16'% % 17'% 2% 10 10% 14%
Homielde and
manslaughter 100 't 13 2 24 3 0 1 19
Sexual assault 100 30 23 3 Py 2 - 1 19
Robbery 100 34 25 t 20 2 - 1 1
Assault 100 35 20 3 19 J t 1 10
Burglary 100 1 a1 3 17 4 - 3 20
Larceny and auto theft 100 33 19 1 23 4 0 1 19
Stolen property 100 42 iy 3 17 2 0 2 17
Praud 100 24 12 4 20 ? 2 1 N
Drugs 100 30 3 2 15 2 35 - 8
Wee ons 100 34 1 5 25 6 8 3 8
Other* 100 8 6 1 8 1 - 71 ]
Number of dismissals 8,351 2,433 1,208 174 1,409 203 842 857 1,137
Homicide and
manslaughter 345 129 45 h 83 9 0 5 67
Sexunl assault 347 104 ki 9 "5 8 i 4 67
Robbery 1,128 376 275 15 229 a1 1 14 191
Assault 359 197 164 16 105 14 3 5 55
Bur,lary 1,297 414 24 J8 22 49 2 36 261
Larceny and auto theft 6790 242 132 9 154 26 0 7 130
Stolen property 246 104 43 v 43 4 0 4 11
Yraud 173 41 20 K 34 12 3 2 54
Drugs 2,335 703 184 4 339 44 815 8 104
* Inetudes kidnaping, inorals, arsotl, Weapons 168 3 19 8 42 10 14 Y 13
unknown, and mizeellanenus other Other* 1,080 86 61 1 82 7 3 766 64
felenies, NOTE: In Los Angeles dismissal reasons ave for cases filed but they exclude a substantial number of folony
= Insuffieient data to ealeulate, arrests that ace filed as misdemcanors and handled by munieipal prosecutors,
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c. Louisville, Kentucky 1981

Cases dismissed duo to:

Due Plea  Re- Roterral
Insuf-~ Witness process Inter- onan- ferral  for other
flefent  prob- prob- estof othor todl= prose-
Most serious charge Total ovidones lems lems Justice ense  version cution Other
Percent of dismlssals 100% 11% 10% 3% 28% 3o 16% 3% 24%
Homicide and
manslaughter 100 30 10 0 50 0 0 0 10
Sexual assault 100 i} 12 0 35 6 0 0 41
Robbery 100 9 12 9 26 9 0 0 35
Assault 100 11 28 0 28 0 6 0 28
Burglary 100 13 11 5 27 8 14 2 21
Larceny and auto theft 100 10 13 0 27 0 33 3 13
Stolen property 100 0 4 4 36 4 24 0 28
Praud 100 12 8 0 24 6 12 18 24
Deugs 100 20 0 5 45 5 5 10 10
Weapons - - - - - - - - -
Other* 100 15 18 8 15 8 0 8 i
Number of dismissals 272 i 28 9 " 13 41 9 64
Homiclde and
manslaughter 10 3 1 0 5 0 0 0 1
Sexual assault 17 1 2 0 6 1 0 0 1
Robbery 34 3 4 3 9 3 0 0 12
Assault 18 2 5 0 5 f 1 0 5
Burglary 63 8 ? 3 1 5 9 1 13
Larceny and auto theft 30 3 4 0 8 0 10 1 4
Stolen property & 0 1 1 9 1 6 0 1
Fraud 17 2 1 0 4 1 2 3 4
Drugs 20 4 0 1 9 1 1 2 2
Weapons 0 0 0 0 0 0 0 0 0
Other* 13 2 2 1 2 1 0 1 4
NOTE: In Loulsville dismlissal reasons are for cases Indieted,
d. Manhattan, New York 1981
(*nses dismissed due tot
Due Plen  Re- RReterral
Insuf~ Witness process Inter- onan- ferral  for uther
ficlent  prob- prob- estof other todl- prose-~
Most serlous charpro Total evldence loms lomy Justice ease  version cution Other
Pereent of dismissals 1007% 6% 24% 1% 17% 4% 0" 1% 26%
Homiclide and
manslaughter 100 15 15 ] 7 2 0 2 40
Sexual assault 100 10 53 - 12 1 0 2 20
Robbery 100 17 a8 0 8 3 0 4 30
Asgsault 100 10 49 0 190 2 0 - 21
Burglary 100 17 23 1 24 5 0 1 20
Larceny and auto theft 100 17 22 - J2 8 0 1 19
Stolen property 100 26 12 1 33 ? 0 1 20
Fraud 100 17 8 0 39 14 0 0 2
Drugs 100 51 2 3 11 4 0 - 30
Weapons 100 47 6 5 9 2 0 - 32
Other* 100 15 21 - 38 3 0 1 22
Number of dismissals 10,233 2,680 2,417 1T 1,189 397 0 146 2,678
Homliclde and
manslaughter 241 84 36 0 18 4 0 5 06
Sexual assault 315 32 167 1 39 3 0 7 68
Robbery 2,053 358 782 0 185 55 0 86 607
Assault 1,494 142 726 0 280 27 0 6 313
Burglary 770 128 177 5 187 39 0 9 225
Larceny and auto theft 1,289 218 287 1 413 107 0 13 250
Stolen property 538 138 i} 14 180 39 ] 6 105
Fraud 114 19 ¢ 0 44 16 0 0 26
Drugs 2,303 1,180 40 ! 242 82 0 8 680
Weapons 697 328 39 34 62 2 0 2 200 * Includes kidnaping, morals, arson,
Other* 417 62 88 1 159 13 0 4 an }mknown. and misec  ineous other
elonies.
NOTE: In Manhattan dismissal reasons are for eases filed, = Insufficient data to caleulate,
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Table 5. Continued
Reasons why cases are dismissed after filing or indietment

e. New Orleans, Louisiana 1980

Cases dlsmissed due tos
Due Plea Re= Referral
Insuf=  Witness procese Inter-  onan= ferral  for other
fielent  prob= prob= cstof  other todi-  prose-

Most serious ehargre Totnl ovidence loms  lems  Justice  ease  verslon ewtion  Other
Poreent of disinissals 100% 22% 10%  20% 15°% 6w % 1% 14%
Hoemielde and
manslaughter 100 33 22 0 1 6 ] ] 22
Sexual assault 100 14 §7 0 0 2 0 0 0
Robbery 100 25 an 4 %4 ] 4 0 17
Assault 100 0 11 0 17 17 0 0 6
Burglary 100 20 ki ? 4 ? 3 1 oY
Larceny and auto theft 100 24 10 0 15 5 i 6 19
Stolen property 100 1 6 a2 13 3 6 0 9
Praud 100 30 8 1] 8 4 20 0 2
prugs 100 18 0 48 25 5 1 0 G
Weapons 100 20 1 40 1 ? 0 0 ]
Other* 100 14 18 0 14 B 32 0 18
Number of dlsmlssals 420 94 6% 84 (k] 25 3 5 60
Homielde and
manslaughter 18 8 4 0 3 1 ] il 4
Sexual avsault k{ H 4 0 0 2 1] ] i}
Robboepy 24 i 8 1 4 ! 1 n 4
Assnult 18 0 11 0 3 3 0 ] 1
Burglary 5 15 24 5 3 5 2 1 20
Lureeny and auto theft 62 15 i3 0 g9 3 13 4 12
Stolen property 32 13 P 7 4 1 2 0 3
Yraud 25 9 b 0 2 1 i 0 ]
Deugs 118 18 0 50 20 i 1 )} 6
Weapons 2 8 2 1 3 2 0 ] 0
Othept a2 3 4 0 3 1 H f 4

NOTE: In New Orleans eases filed and eases indieted are the same,

f. Portland, Oregon 1981
Coseadiimissed duetos
Due Plen T Re-Heloreal
Insuf=  Witnesa proeess Inter=  onan- ferrat  for ather
fielent  prob-  prob= estof  other todi=  proses

Mont sorlous charpo Total evidenen loms . lems  fustlee  ende | veesion ention - Othep
Pereent of dlaimlgsals 100% 15'% 28 =% 0% M T (KR A 13%
Homielde and
manslaughter 100 30 30 1 20 ] 0 0 20
Sexual assault 100 12 24 0 4 28 ] 1 !
Robbory 100 21 40 1 4 2 ] 1 14
Assault 100 14 81 0 ] 5 14 1 18
Burglary 100 2 18 T 22 11 2 18
Larceny 100 20 13 5 46 3 1 G
Stolen property - - - - 2 -
Prﬂud " " " " " " " " “
Drugs 100 16 5 0 19 47 0 3 10
Weapons 100 4} 7 ] 14 14 D} 14 29
Others 100 8 17 0 6 16 7 35 10
Number of dismlssals 006 134 208 3 56 213 61 118 121
Homiclde and
manslaughter 10 3 3 0 2 ] ] 0 3
Sexual assault Kt 9 19 ] 3 22 0 1 2
Robbery 107 a2 49 1 4 1] 1] 1 15
Assault 81 11 41 0 ] 4 11 1 13
Bueglary 02 19 17 6 2 10 2 17
Lareeny 151 30 19 1 7 7 | E] 1 a
Stolen property ] 0 0 0 0 ] ] Ul ] ‘
K“Pllud £l o i " *" Ead *” " *» |
* Lieludes hedvaping, ticraly arsan, Drugs T 13 4 0 15 A ] 2 1] |
unknovn, and miseellancsus other Waapons 14 3 1 0 2 2 ] 2 1 |
felonica, Others 294 it 50 )} 1% 4% M 185 ag
= Insufficient data to caloulate. NOTE: In Portland dismissal reasons ave for eases fiteds Dismissal reasons for auto theft nnd feaud aee
« Data not availnble, ineluded in "other
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g. St. Louis, Missouri 1981
Cases dismissed due tor .
Due Plea Re= Referral
Insuf= Witness process Inter= onan- ferral  for other
flelent  prob- prob« ocstof other todi- prose-

Most serlous chargzo Total avidonece loms = lems Justiee cmse  version cutlon = Other
Percent of dismissals 100% 22% 20% 0% 4% 10% ) 1% 32%
Homiclde and
mansiaughter 100 19 28 8 6 a1 0 0 19
Sexual assault 100 30 32 0 2 1 0 0 25
Robbery 100 17 20 2 0 17 0 1 31
Assault 100 1 34 0 5 7 0 1 36
Burglary 100 23 2 8 2 4 0 1 11
Larceny and auto theft 100 23 15 4 5 8 2 0 44
Stolen property 100 23 15 4 8 15 0 4 31
Praud 100 10 23 0 (i 10 0 0 42
Drugs 100 28 6 23 5 15 t 3 20
Weapons 100 20 138 24 4 1 0 3 30
Othore* 100 22 28 4 (i} 16 0 2 22
Number of dismissols 1,097 239 224 102 49 110 3 16 354
Homlelde and
manstaughter 47 9 13 3 3 10 0 0 9
Sexual azsault 53 16 17 0 1 ] 0 0 13
Robbery 109 19 28 2 7 18 0 1 34
Assault 05 16 32 0 5 1 0 1 34
Burglary 248 56 52 19 8 10 0 3 100
Larceny and auto theflt 110 25 17 4 5 0 2 0 48
Stolen property 26 6 4 1 2 4 0 1 8
Fraud 3 8 ? 0 2 3 0 0 13
Drugy 116 32 7 27 6 17 1 3 23
Weapons 182 36 24 43 1 13 0 5 54
Other* 82 18 23 3 5 13 0 2 18
NOTEs In St. Louis dlsmlssal reasons are for easoes {iled,
h. Salt Lake City, Utah 1981
Cages dismissed due tor
Due Plea  Re= Referral
Insuf= Witness process Inter~ onan~ ferral  for other
ficfent  prob=  prob- estof other todi- prose~
Most serious charge Total evidence lots lems Justice case  verslon cution_ . Other
Pereent of dismissals 1007% 18% 17% 1% 2% 21% 9% 9% 19%
tlomicide and
manslaughter 100 " 20 0 0 0 0 0 0
Sexual aszault 100 18 39 0 0 13 15 5 10
Robbery 100 26 18 3 2 45 0 2 5
Assault 100 18 63 0 2 16 0 6 4
Burglary 100 11 13 3 1 10 13 3 18
Larceny and auto theft 100 22 18 1 3 26 15 4 10
Stolen property 100 21 15 0 0 38 10 3 13
Fraud 100 15 13 0 3 11 11 4 14
Drugs 100 23 5 3 2 26 17 3 22
Weapons 100 19 13 0 13 44 0 6 6
Other* 100 1 7 1 2 5 2 28 418
Number of dismissals 017 160 152 1 20 248 82 78 176
Homlelde and
manslaughter 7 5 2 0 0 0 0 0 0
Soxual assault 01 11 24 0 0 8 0 3 ]
Robbery 60 17 12 2 1 30 0 1 3
Assault 45 0 26 0 1 8 0 3 2
Burglary 151 17 20 4 2 61 10 4 24
Larceny and auto theft 147 33 27 1 5 38 22 (i 15
Stolen property 39 8 0 0 15 4 1 5
Fraud 133 20 17 0 4 54 14 5 10
Drugs 65 15 3 2 i 17 i1 2 14
Weapons 16 3 2 0 2 7 0 1 1 * Includes kidnaplng, morals, arson,
Othere 183 12 i3 2 4 10 3 52 87 !fm;mo‘wn, and miscollancous other
alonies.
NOTE: In Salt Lake City dismissal reasons are for cases filed, - Insufficient data to caleulate.
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Table 5. Continued
Reasons why cases are dismissed after filing or indictment

i. San Diego, California 1981

Cnsog dismissed duo tot

Due Plea  ile« Roferral
Insuf~  Witness process Inter- onan~ ferral  for other
flelent  prob- prob- estof other todi-  prose
Most sorlous charge Total ovidence loms loms justico  case  verslon ocutlon  Other
Percont of dlsmissals 100"% 26% 11% 3% ™ 18%  10% 0% 20%
Homiclde and
manslaughter 100 40 20 0 0 20 0 0 20
Sexual assault 100 30 30 0 5 5 0 0 30
Robbery 100 35 28 2 2 1 0 5 18
Assautt 100 kg 28 1 4 12 1 2 16
Burglary 100 29 12 t 4 20 1 1 23
Lareeny and auto theft 100 33 - 8 20 0 2 22
Stolen property 100 36 14 5 4 21 0 5 15
Praud 100 21 ] 2 29 25 0 2 18
Drugs 100 17 6 6 5 12 36 1 17
Weapons 100 33 o 0 33 33 0 ] 0
Othere 100 21 10 2 5 15 2 21 25
Number of dismissals 2,830 664 285 76 113 480 203 163 526
Homlalde and
manslaughter 10 4 2 0 0 2 0 0 2
Sexual assault 20 6 (i 0 1 1 0 0 8
Robbery 132 18 R} 2 2 18 0 3 24
Assault 139 51 19 1 5 17 1 3 22
Durglary 345 101 40 5 13 99 3 5 1
Larceny and auto theft 208 07 20 1 33 85 0 5 04
Stolen proporty 195 T 28 9 8 41 0 10 20
Fraud 200 42 1 3 57 40 Q 3 35
Drugs 690 118 43 44 32 81 240 6 117
Weapons 3 1 0 0 1 1 0 0 0
Other* 601 128 50 11 i 80 10 125 143
NOTE: In San Dlego dismissal roasons are for cases flled.
j. Washington, D.C!. 1981
Casos dismissed due tos
Due Plea Re= Referral
Insuf~ Witness process Inter- onan< ferral  for other
flelent  prob<  prob- estof other todi=  prose~
Most serlous charge Total evidence lams lems Justieo  case  verslon cution Othaot
Percent of dismissals 100% 0% 16% 1% 4% "% ™% 1% 41%
Homlelde and
manstaughter 100 54 5 5 10 2 0 2 23
Sexual assault 100 22 7 ] 8 8 13 2 16
Robbery 100 31 3n 1 4 ] 1 1 20
Assault 100 10 25 - 3 4 8 - 51
Burglary 100 2 16 1 4 9 10 0 30
Larceny and auto theft 100 15 8 1 4 11 16 2 43
Stolen property 100 12 (1 0 12 12 12 0 47
Praud 100 16 8 0 6 ? 25 2 37
Drugs 100 33 3 3 1 16 2 i 41
Wespons 100 44 5 2 1] 11 0 3 35
Othore 100 13 4 1 3 13 5 1 59
Rumbar of dismissals 3,858 760 502 27 134 323 273 42 1,408
Homlelde and
manslaughter 01 a3 3 3 1] 1 0 1 14
Sexual assault 03 20 34 0 5 5 12 2 15
Robbery 715 201 2 1 ki Nn 9 0 143
Assault 859 06 163 4 21 20 18 2 338
Burglary 162 100 7 3 10 43 44 ] 178
Larceny and auto theft 438 08 51 4 24 " 101 14 275
Stolon proporty 17 2 b b} 2 2 2 1} 8
Praud 126 20 10 ] 7 ] k)| 3 46
Drugs 172 57 8 ) 1 28 3 1 v
Woapons 63 28 3 1 0 7 0 2 2
QOther 450 84 2% 3 22 87 33 8 RED]
NOTE: ln Washington, 1.0, dismissal reasons are f4r cases filed,
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* Ineludes kidnaping, morals, arson,
unknown, and miscellancous other
{fetonien,

= Insufticlent data to ecaleulate.




Table 6. Incarceration rates for filed cases that result
in a conviction in felony or misdemeanor court

o, Manhattan, Now York 1081 a. Manhattan, New York 1981

b, Naw Orleang, Loulsiana 1980

¢ Portland, Oregon 1081 Convietions* resulting in a sentence to Iheareoration
)

Less than Lxaetly More than
g: g::ofgulgl’“&‘fsggggl 1081 Most sorlous charge Total Any 1yom Lyonr_ 1yonr
é" %‘:‘lr: g?é(;o::iztgflg):\'l‘al{)gél Parcent of convietions 100% 56% 39% B 1%
Homlelde and manslaughter 100 84 4 5 1
Soxual assault 100 10 20 4 44
Robbery 100 iV 19 9 38
Assault 100 43 34 3 6
Burglary 100 63 35 8 19
Larceny and auto theft 100 56 47 5 4
Stolen property 100 53 42 4 v
Fraud 100 42 32 2 8
Drugs 100 53 35 3 14
Weapons 100 59 13 12 26
Other** 100 41 28 3 10
Number of convietions 18,809 10,619 6,247 1,070 3,252
Homleide and manglaughter 413 348 15 22 3068
Sexual assault 117 82 23 3 52
Robbery 3,354 2,242 649 RI% 1,208
Assault 1,507 640 519 42 83
Burglary 2,283 1,434 804 104 429
Larceny and auto theft 3,98 2,315 1,886 182 143
Stolen property 1,061 503 444 4% 11
Fraud 181 160 121 il 30
Drugs 3,980 2,100 1,386 137 569
Weapons 52 301 100 o 195
Othepe* 1,073 438 300 28 106

b. New Orleans, Louisiana 1980

Lonvietinns® resulting in a sentenoe to ineareceatione

Less than  Lxtietly . More than
Most nerlous ehnrgre Totnl Any Lyear 1_year I yenr
Percent of convictions 100% 63w % a1 28
Homieide and manslaughter 100 66 5 8 53
Sexunl assault 100 75 H 2 47
Robbery 100 80 8 § G6
Agsault 100 39 14 ? 19
Burglary 100 64 17 11 36
Larceny and auto theft 190 49 25 il 15
Stolen property 100 50 17 9 28
Praud 180 48 14 4 n
Drugs 100 28 11 4 13
Weapons 100 56 18 5 32
Othepss 224 46 31 7 8
Number of convictions 2,670 1,420 467 198 2455
Homicide and manslaughter 08 85 it 8 52
Sexual assault 57 43 4 1 a8
Rebbery 241 192 10 13 169
Assault 118 46 1] 8 22
Burglary 508 300 e 67 a2
Larceny and auto theft 556 ave 140 49 83
Stolen property 128 65 22 i1 32
Froud 161 78 an Y 49
* Ineludes only eases with knswn Drugs 367 104 42 13 49
genteneiny data, Weapons 111 52 0 B 36
** Ineludes kidnaping, merals, arson, Othepss 224 103 5 15 13
uninown, and miscellanesus ether
felonies, NOTE: In New Orleons eases filed and eases indieted are the came,
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* Includes only cases with known
sentencing data,

** Inoludes kidnaping, morals, arson,
unknown, and misecllancous other
felonies,

= Insuflicient data to caleulate.

« Not available,

Table 6. Continued
Incarceration rates for filed cases that result
n a conviction in felony or misdemeanor court

c. Portland, Oregon 1981

Convietions* resulting In a sentence to incarceration:

Losg than Lxactly More than
Most serlous charge Total Any 1 year 1 year 1 year
Percent of convietions 100% 34% 0% 2% 26%
lomlelde and manslouglter 100 63 0 0 63
Sexual agsault 100 39 1 2 36
Robbery 100 54 9 2 43
Assault 100 30 13 3 14
Burglary 100 40 4 1 36
Larceny 100 35 4 2 29
Stolen property 100 - - - -
Fraud “ n » " .
Drugs 100 14 4 1 9
Weapons 100 32 12 2 18
Othere** 100 3t 8 3 20
Number of convictions 2,607 878 154 49 678
Homicide and manslaughter 48 30 0 0 30
Sexual assault 118 46 1 2 43
Robbery 259 140 24 5 11
Assault 94 28 12 3 13
Burglary 452 182 17 3 162
Larceny 420 145 16 8 121
Stolen property 0 0 0 0 0
Praud © “ . " .
Drugs 407 58 17 4 37
Weapons 50 16 6 1 9
Othep** 758 233 61 23 149

NOTE: In Portland sentences for auto theft and fraud are included in "othert

d. Rhode Island 1980

Convicetiong* resulting in a sentence to incarecrations

Less than ixactly More than
Most sorious charge Total Any Lyear . 1year 1year
Percent of convietions 100% 34% 12% 6% 16%
Hlomlecide and manslaughter 100 69 3 0 66
Sexual assault 100 48 0 0 48
Robbery 100 It 4 2 64
Assault 100 27 14 4 ]
Burglary 100 44 1 9 24
Lareeny and auto theft 100 27 8 8 10
Stolen property 100 30 14 5 11
Praud 100 16 § 5 5
Drugs 100 23 13 7 4
Weapons 100 12 6 2 4
Other** 100 28 23 3 3
Number of convictions 2,541 861 305 148 408
Homiclde and manslaughter 32 22 1 0 21
Sexual agsault 16 22 0 0 22
Robbery 163 115 6 4 105
Assault 3 83 42 12 29
Burglary 682 302 75 64 163
Larceny and auto the(t 216 58 18 18 22
Stolen property 112 34 16 6 12
Praud 150 22 7 8 7
Drugs 364 83 46 24 13
Weapons 81 10 § 2 3
Othepr»+ 390 (10 89 10 11

NOTE: In Rhode Island all convictions resuiting from a felony arrest oceur in
the felony courts Dispositions of filed cases in the lower court are all
dismissals, ‘This case~proeessing arrangement results in the same incarceration
rates for filed and indieted cases,

62 Prosecution of Felony Arrests 1981




e. St. Louis, Missouri 1981

Convictions* resulting in n sentence to incarcerations

Less than Bxactly More than
Most serious chatgro Total Any 1 year 1 year 1 year
Percent of convictions 100% 62'% 27 6% 20%
Homicide and manslaughter 100 85 0 3 82
Sexual assault 100 78 9 6 63
Robbery 100 82 9 5 69
Assault 100 55 19 ? 29
Burglary 100 68 33 6 28
Larceny and auto theft 100 48 25 7 17
Stolen property 100 56 30 0 26
Fraud 100 57 33 10 13
Drugs 100 52 34 (] 18
Weapons 100 51 38 5 8
Other** 100 54 30 8 16
Number of convietlons 2,334 1,446 640 140 666
Homielde and manslaughter 62 53 0 2 51
Sexual assault 64 50 ] 4 40
Robbery 258 212 22 12 178
Assault 117 64 22 8 34
Burglary 45 5006 249 47 210
Larceny and auto theft 331 161 2 23 56
Stolen property 54 30 16 0 14
Fraud ke 55 2 10 13
Drugs 269 141 o 15 35
Weapons 233 119 89 11 14
Othor** 102 5 3 8 16

f. Salt Lake City, Utah 1981

Convietions* resulting in o sentence to incarcerations

Less than Exnotly More than
Most serlous charge Total Any 1 year 1 year 1 year
Percent of convictions 100% 41% 10 3% 18%
Homlclde and manslaughter 100 7 4 36 39
Sexual assault 100 Ly 5 11 20
Robbery 100 81 10 28 23
Assault 100 42 18 15 9
Burglary 100 43 9 16 18
Larceny and auto theft 100 29 11 9 9
Stolen property 100 27 11 4 11
Praud 100 32 5 10 17
Drugrs 100 22 8 5 9
Weapons 100 35 15 15 6
Othepe* 100 64 10 n 43
Number of convictions 1,436 583 141 188 254
Itomiclde and manglaughter b 22 1 10 11
Sexual assault 88 1 13 10 18
Robbery 112 68 1 31 26
Assault 70 33 14 12 T
Burglary 349 151 3 57 63
Lareeny and auto theft 223 65 25 19 2
Stolen property 45 12 5 2 5
. * Includes only enses with known
Praud 191 62 10 20 32 sentencing data.
Drugs 158 35 13 8 14 ** Includes kidnaping, morals, areon,
Weapons 34 12 5 5 2 unknown, and miscellancous other
Others* 129 82 13 14 55 felonies.
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Table 6. Continued

Incarceration rates for filed cases that result
in a conviction in felony or misdemeanor court

g. San Diego, California 1981

Most serlous charge
Percont ol convietlons

Homlelde and manslaughter
Soxual agsault

Robbery

Agsault

Burglary
Larceny and auto theft
Stolen proporty

Praud
Drugs
Weapons
Othere*

Number of conviations

Tomielde and mansglaughter
Sexual assaujt

Robbery

Agsault

Durglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Otherv*
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Total
100"

100
100
100
100

100
100
100

100
100
100
100

7,60
o8
100
848
467
1,043
852

386

699
1,090
24

1,803

Convictions* resulting In a sontence to Incarcoration:

Less than Lxactly Mora than

Any 1 yoar 1 yoar 1 yoar

7% 52% % 17
09 ¢ 3 00
85 54 12 19
04 27 9 590
KE] 51 11 13
80 40 11 20
% 62 5 8
80 80 8 12
69 50 f 8
66 56 5 (i
42 38 0 4
70 50 6 ?
5,805 4,020 574 1,205
67 4 2 61
83 54 12 19
517 147 49 121
349 230 50 60
1,457 00 185 a3
G39 531 44 04
307 230 i 16
485 391 390 0%
723 600 o4 63
10 9 0 1
1,246 1,016 108 132

* Ineludey only eases with khown
gentencing data,

** fneludes kidnaping, morals, arson,
unknown, ahd miscellancous other
folonics,




Table 7. Incarceration rates for indicted cases that result

in a conviction in fclony court

a. Indianapolis, Indiana 1981

b, Log Angeles, CallCornia 1981
¢, Loulsvlile, Kentueky 1081

d Manhattan, New York 1981
¢« New Orleans, Loulsiana 1980
fv Rhode 1sland 1980

g St Louds, Missouri 1981

h, Salt Lake City, Utah 1081

I+ San Diego, Culifornia 1001

* Includes enly eases with known
sentencing data,

** Includes kidnaping, morals, arson,
unknown, and miseellancous other
felonies,

= Ingufficient duta to caleulate,

Most serious charge,

Pereent of conviotions

Homieide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Lraud
Drugs
Weapons
Other**

Number of convietions

Homicide and manslaughtep
Sexunl nssoult

Robbery

Assnult

Burglary
Lareeny amd auto theft
Stolen property

Frauwd
Drugs
Weapon:
Othept

Mogt sevious chargte,

Percont of convietiony

Homielde and manslaughter
Sexual assault

Robhery

Assault

Burglary
Larceny and auto theft
Stolen property

T'raud
Drugs
Weapons
Other**

Number of convietions

Homielde and manslaughter
Sexual assault

Robbery

Assault

Durglary
Lareeny and auto theft
Stolen property

I'raud
Drugs
Weapons
Otheree

a. Indianapolis, Indiana 1981

Total
1004

100
100
100
100

100
100

100
100
100
100

14

n
¥

qnd

20

b. Los Angeles, California 1981

Total
100v

100
100
109
100

100
100
100

100
100
100
100

5,509

1,040
866
2,035

985

3,804
1,544

282

361
2,706
436
560

Convictions* resulting In a sentence to Inearcerations

Any
51%

84
8
790
LY

59
42

65
25
21
38

1,313
82
108
neo
36
307
RItR)
1
114

83

Less than
1year

4%

L e G383 ES

b= [t
o -3 2 O

2O Oy B L3

— 3 oS —
SILT e [~ R -]

Exuotly
1 yeur

6%

—
P S G

Y —
oo

o
=
oo

oI -3 e
foad — X%~ 3 [=—R-—3x] -2 CF -3 -

-]

More than
1 year

40%

1,048

Convietions* resulting in a sentenca to Inearccrations

Any
83%
88
84

89
Kk

88
82

Less than
1 year

Y
10

a1
19
M

32
38
33

32
45
34
42

4790

103
181
540
339

1,241
594
94

115
1,226
113

235

Exactly More than
1 yoar 1 year
15% 38%
10 68
13 50
15 55
17 25
16 41
17 26
19 22
17 29
14 16
18 a1
15 22
2,338 5,818
104 706
1§31 432
442 1,624
in 251
616 1,580
270 406
53 62
62 104
366 420
61 105
82 122
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Table 7. Continued
Incarceration rates for indicted cases that result
in a conviction in felony court

c¢. Louisville, Kentucky 1981
Convletions* resulting in a sentence to Incarceration:

Less than Exactly More than
Most serlous eharge Total Any 1 yoar 1 year 1year
Percent of convietlons 100% 62% 1% 10% 50%
Homiclde and manslaughter 100 4 0 5 69
Sexual assault 100 n 2 5 64
Robbery 100 87 0 2 85
Assault 100 52 5 14 33
Burglary 100 70 ] 1 68
Larceny and auto theft 100 49 3 15 31
Stolen property 100 49 0 10 33
Fraud 100 58 0 15 43
Drugs 100 1 1 7 32
Weapons 100 57 5 19 33
Other*#* 100 76 9 18 50
Number of convietions 1,078 066 16 110 540
Homiclde and manslaughter 58 43 0 3 40
Sexual assault 55 39 1 3 35
Robbery 164 142 0 3 139
Assault 1) 44 4 12 28
Burglary 236 165 3 25 137
Larceny and auto thelt 117 57 3 18 36
Stolen property 10 34 0 1 23
Praud 88 51 0 13 18
Drugs 68 28 1 5 22
Weapons 21 12 1 4 7
Othep** 34 26 3 6 17

d. Manhattan, New York 1981

Convictions* resulting in a sentence to inearceration:

Legs than Exactly More than
Most serlous charge Total Any Lyear 1_yeat 1 year
Porcent of convictions 100% n% 9% 1% 50%
Homiclde and manslaughter 100 86 2 5 78
Soxual assault 100 i 1 4 63
Robbery 100 74 7 10 57
Assault 100 66 15 15 36
Burglary 100 16 13 13 50
Larceny and auto theft 100 61 13 18 3
Stolen property 100 78 17 20 41
Fraud 190 64 8 1 45
Drugs 100 67 10 7 49
Weapons 100 57 10 14 32
Other** 100 70 10 9 50
Number of convictions 6,292 4,459 576 676 3,164
tamiclde and manslaughter 398 338 9 18 306
Sexual assault 82 63 6 3 52
Robbery 2,223 1,652 149 232 1,258
Agsault 27 143 32 32 78
Burglary 832 629 105 104 414
Larceny and auto theft 401 243 54 63 126
Stolen property 157 123 27 31 64
* Includes cnly cases for which time data
were available, Fraud 53 34 4 6 24
** Includes kidnaping, morals, arson, Drugs 1,123 748 107 84 640
unknown, and mlseellaneous other Weapons 606 343 63 85 181
felonies. Otherse 205 143 20 18 102

66 Prosecution of Felony Arrests 1981




e. New Orleans, Louisiana 1980
tonviations* resulting in a sentence to incarcerationt

Less than rxactly More than
Most serlous charpe Total Any 1 yoar 1 year 1 year .
Pereent of convictions 100% 53% 17% ™ 28%
Homlelde and manslaughter 100 66 5 8 53
Soxual assault 100 15 ? 2 67
Robbery 100 80 8 5 66
Assault 100 39 14 1 19
Burglary 100 64 17 11 36
Lareeny and auto theft 100 49 25 9 15
Stolen proporty 100 §0 17 9 a5
Fraud 100 48 14 4 30
Drugs 100 28 11 1 13
Weapons 100 50 18 5 32
Other** 100 46 33 7 6
Number of convictions 2,670 1,420 467 198 755
Homlelde and manstaughter 98 65 5 8 52
Sexual assautt 59 43 4 1 38
Robbery 241 192 19 13 160
Assault 118 46 16 8 22
Burglary 608 350 102 67 221
Larceny and auto theft HG6 272 140 49 83
Stolen property 129 65 22 11 32
Fraud 161 78 a0 7 19
Deugs 367 104 42 13 49
Weapons 11 62 20 6 36
Otherr* 224 103 % 15 13

NOTE: In New Orleans eases filed and cases indicted are the same,

f. Rhode Island 1980

Convietions® resulting in a sentence to Incaccerations

Lesg than Exactly More than
Most seclous charge Totnl Any 1 year 1 yoar 1 year
Pereent of convietions 100% 3% 12% 6% 16%
Homielde and manslaughter 100 69 3 0 66
Sexual agsault 100 48 0 0 48
Robbery 100 Tt 4 i 64
Assault 100 v 14 4 9
Durglary 100 44 1 9 24
Laraeny and auto theft 100 a7 8 8 10
Stolen property 100 30 14 5 1
Froud 100 15 § 5 5
Drugs 100 23 13 7 4
Weapons 100 2 6 2 4
Othep* 100 28 23 3 3
Number of convictions 2,547 861 RDE] 148 408
Hfomicide and manslaughter 32 2 i 0 i3
Sexual assault 46 22 0 0 22
Robbery 163 115 6 4 105
Assault m 83 42 12 29
Burglary 682 302 5 64 163
Lareeny nnd auto theft 216 58 18 18 22
Stolen property 112 KR 16 ] 12
Fraud 150 a0 7 8 7
Drugs 364 83 483 24 13
xcu[mnﬂ 81 10 5 2 3
thers* 390 110 89 10 1
! * Includes only cases for which time data
NOTE: In Rhode lsland all convietions resulting from a felony arrest oceur in were avallable.
the felony court. Dispositions of filed cases in the lower court are all ** Includes kidnaping, morals, arson,
dismissals, This cone-proecssing arrangement results in the same inaarecration unknown, and miscellaneous other
rates for filed and indieted eanes, felonfes,
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Table 7. Continued
Incarceration rates for indicted cases that result
in a conviction in felony court

g. St. Louis, Missouri 1981

Conyietions* resulting in a sentonca to incarceration:

Liess than Exnetly More than
Most serlous charge Total Any 1year 1 year 1 year
Percent of convietlons 100% 62% 27% 6% 29%
Homicfde and manstaughter 100 85 0 3 82
Sexual assault 100 81 10 7 64
Robbery 100 82 8 5 69
Assault 100 55 18 7 30
Burglary 100 68 32 7 28
Larceny and auto theft 100 47 24 7 17
Stolen property 100 55 27 0 29
Fraud 100 59 34 11 14
Drugs 100 53 34 (i 13
Weapons 100 52 39 5 9
Other** 100 56 31 ? 1
Number of convictions 2,223 1,384 596 136 652
Hlomicide and manslaughter 62 53 0 2 61
Sexual assault 59 48 6 4 38
Robbery 255 210 21 12 \m
Assault 114 63 21 8 34
Burglary 709 479 230 L 202
Larceny and auto theft 314 149 74 21 54
Stolen property 49 27 13 Q 14
Fraud 91 54 31 10 13
Drugs 259 136 87 15 34
Weapons 216 113 84 10 19
Otheps* 95 52 29 1 16

h. Salt Lake City, Utah 1981

Convietions* resulling in a sentence to incarceration:

Less than Lixactly More than
Most serious charge Total Any 1 gear 1 year 1 year
Percent of convietions 100% 42% 8% 14% 207
Homlicide and manslaughter 100 80 4 40 38
Sexual assault 100 50 13 13 25
Robbery 100 61 10 30 2
Assault 100 46 17 17 12
Burglary 100 42 6 16 21
Larceny and auto theft 100 3 ] 11 13
Stolen property 100 29 13 5 11
Fraud 100 33 5 11 18
Drugs 100 24 7 4 12
Weapons 100 39 [t 28 6
Other** 100 66 5 13 48
Number of convictions 1,126 471 85 162 230
Homlelde and manslaughter 25 20 1 10 9
Sexual assault 72 36 9 9 18
Rohbery 98 60 10 29 21
Assault 59 27 10 10 7
Burglary 278 118 16 14 58
Lar¢eny and auto theft 158 49 12 17 20
Stolen property 38 1 5 2 4
* Includes anly cases with known
sentencing data. Fraud 165 55 8 18 29
** Includes kidnaping, morals, arson, Drugs 113 27 8 5 14
unknown, and miscellancous other Weapons 18 7 1 1 1
felonley. Other** 102 67 5 13 49
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i. San Diego, California 1981

Conviations* resulting In & sentenca to incarceration:

Less than Exactly More than
Most sorlous charge Total Any 1 year 1 year 1year
Percent of convictions 100% 91% 45% 12% 33%
Homlelde and manslaughter 100 99 6 3 90
Sexual assault 100 02 54 15 23
Robbery 100 96 23 9 64
Assault 100 88 43 19 26
Burglary 100 95 40 14 41
Larceny and auto theft 100 89 57 10 22
Stolen property 100 93 53 13 27
Fraud 100 82 50 9 17
Drugs 100 86 63 10 13
Weapons 100 100 60 0 50
Other** 100 87 52 14 21
Number of convietions 3,739 3,393 1,699 458 1,238
Homicide and manslaughter 67 66 4 2 60
Soxual assault 79 73 43 12 18
Robbery 486 465 i 44 310
Assault 230 203 100 44 59
Burglary 1,089 1,034 431 164 449
Larceny and auto theft 27 247 157 28 02
Stolen property 163 152 86 22 44
* Includes only casoes for which time data
Fraud 295 241 165 26 50 were avallable,
Drugs 460 397 292 44 61 ** Inoludes kldnaplng, morals, arson,
Weapons 2 2 1 0 1 unknown, and miscellaneous other
Other** 501 513 309 82 122 fetonles,
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Table 8. Case-processing time for cases filed

a, Los Angeles, California 1981
b, Manhattan, New York 1081
¢, New Orleans, Loulslana 1080
¢ Portiand, Oregon 1981

¢, Rhodo Island 1980

fy St. Louls, Mlssour] 1081

g Sait Lake Clty, Utah 1981

h. San Dlego, Callfornia 1081
L. Washlogton, D,C, 1081

* Includes only cases for which time data

ware avallable.

** Includes kidnaplng, morals, arson,

unknown, and miscellancous other
folonles,

Most sorlous charpge
Maodian time from arrost to disposition

Homlelde and manslaughter
Soxual assautt

Robbery

Assault

Burglory
Larcany and duto theft
Stolen property

Fraud
Drugs
Woeapons
Othor*¥

Mean time from arrest to disposition

Homlelde and manslaughter
Sexual assault

Rabbery

Agsault

Burglary
Larcony and auto theft
Stolen property

Praud
Drugs
Woapong
Othoree

Number of cases (iled

Homiclde and manslaughter
Sexual assault

Robbory

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Wenpons
Othors*
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a. Los Angeles, California 1981

Processing time for cases disposed of byt

All cases Quilty
filed® Dismissals ploas
104 days 76 days 104 days
187 110 175
132 82 129
80 36 94
104 55 11
78 46 79
101 84 101
i1 83 118
94 79 04
173 228 147
111 107 116
56 16 107
160 days 147 days 155 days
233 184 222
178 136 178
130 87 138
147 162 152
118 102 11
159 161 150
161 138 167
149 163 146
224 249 202
178 190 1
106 52 165
29,235 8,340 18,725
1,718 345 964
1,506 346 916
4,679 1,120 3,010
1,849 559 1,074
6,407 1,297 4,200
2,907 679 2,129
676 245 403
298 173 803
5,001 2,335 3,309
603 167 409
2,000 1,074 818

NOTE: A substantial number of felony arrests filed as misdemeanors In Los Angeles
are handled by munieipal proseeutors and thus are not Included In the Los Angeles
distriet attorney's case~tracking system,

Prials

205 days

221
248 days

316
243
201
237

196
271
271

242
284
209
269

2,170

407
244
449
216

310
99
28

19
257
27
114



b. Manhattan, New York 1981

Procossing time for cnses disposed of byt
All cnses Guilty

Most serlous charge {ilad* Dismissnls ploag Trials
Median time from arrest to disposition 47 days 65 days 26 days 236 days
Homielde and manslaughter 11 76 183 205
Sexual aggault 63 50 102 223
Robbery 62 57 35 200
Assault 50 43 i 204
Burglary 37 89 20 201
Larceny and auto theft 20 113 J 163
Stolen property 44 103 15 369
Praud 29 164 9 i
Drugs 39 48 24 n
Weapons 07 7% 116 240
Othors* 3 127 1 330
Mean time from arrest to disposition 102 days 112 days 87 days 280 days
Iomlcide and manslaughter 208 128 210 326
Sexual assault 120 104 104 70
Robbery 108 04 103 245
Assault 04 104 13 235
Burglary 88 130 67 251
Larceny and auto theft 78 143 50 185
Stolen proporty 106 130 817 416
I'raud 104 174 " 320
Drugs 103 03 100 388
Weapons 149 120 163 286
Othere* 100 148 72 382
Number of cages filed 30,712 10,230 19,488 1,054
Homletde and manslaughter 12 242 328 142
Sexual assault 452 H ) 120 17
Robbory 5,600 2,052 3,300 338
Asganit 3,130 1,404 1,522 114
Burglary 3,158 770 2,286 102
Larceny and auto theft 5,525 1,288 4,150 78
Stolen property 1,703 538 1,116 19
* Includes only cases for which time data
Praud 531 114 410 v were av+ilable,
Drugs 8,731 2,303 4,307 124 ¢+ Includes kidnaping, morals, arson,
Weapons 1,537 607 767 ke unknown, and mlscollaneous other
Otheps+ 1,504 417 1,134 43 felonles,
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Table 8. Continued
Case-processing time for cases filed

c. New Orleans, Louisiana 1980
Proecsalng time for enses disposed of byt

All cagses Gullty
Most gortous sharge filode Dism{ssaly pleas Trials
Median time from arrest to disposition 56 days 4 days 50 days 101 days
lomiclde and manstaughter ] 138 82 134
Soxual agsault 105 145 05 162
Robbary 48 05 50 100
Assault 58 4 33 un
Burglary 45 04 41 87
Lareeny and auto theft 50 6 43 "
Stolen property 61 81 04 121
I'raud 54 10 50 92
Drugs 61 81 59 02
Weapons 83 "M 49 132
Othore» 57 82 54 01
Mean time from arrest to disposition 81 days 101 days 4 doys 121 days
Homiclde and manslaughter 124 167 103 164
Sexual assault 131 154 119 167
Robbery 80 123 " 112
Assault ™ 49 12 105
Burglary 01 K| 56 116
Larceny and auto theft " 85 74 09
Stolen proporty 85 110 73 130
Praud 7 112 12 134
Drugs 81 01 70 100
Weapons 1% 07 64 147
Othere* 101 190 92 00
Number of cases filed 3,342 428 2,050 264
Homlelde and manstaughter 148 18 08 32
Sexual asgault 79 7 58 14
Robbery 289 24 210 46
Assault 151 18 12 13
Burglary 720 % 607 38
Lareeny and auto theft 554 G2 545 A7
Stolen property 1m 32 127 12
raud 104 24 164 6
* Ineludes only cases fop which time Jdata  Drugs 542 118 389 15
were avallables Weapons 143 2 108 10
*#+ Includes kidnaping, morals, arson, Othepte 261 22 218 1
unknown, and miseellancous other
tolonies, NOTE: In New Orleans eases filed and indisted are the same,
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d. Portland, Oregon 1981

Processing time for eases dlagposed of bys

All eases Guilty
Most serious charge filode Namlssals plens Trialy
Median time from arrest to disposition 65 days 43 days 63 days 00 days
Homlelde and manslaughter 16 58 iz 104
Sexual agsault 81 " 3 97
Robbery 0 8 64 87
Assault 64 10 " 81
Burglary 80 a1 57 78
Lareeny 80 108 5 114
Stolen property - - - -
Fraud " (1} “" "
Drugs 01 a8 53 95
Weapons ki 52 69 98
Other** 61 28 63 82
Mean timo from arrest to disposition 86 days 18 days 84 days 109 days
Homlclde and manglaughter 96 65 00 123
Sexual agsault 02 79 85 122
Robbery 0 51 85 100
Assault 80 52 99 97
Burglary % 49 ] 92
Larceny 112 130 99 132
Stolen property - - - -
Fraud " " " “
Drugs 83 120 72 119
Weapons 07 84 2 130
Other** 80 67 83 97
Number of cases filed 3,157 889 2,314 554
Homiclde and manslaughter 64 10 35 19
Sexual nssault 225 " 01 57
Robbery 373 107 179 87
Assault 198 80 06 22
Burglary 354 92 350 112
Larceny 618 151 358 109
Stolen property 0 0 0 0
* Includes only cases for which time data
Fraud " " o . were availables
Drugs 500 78 382 40 *# Includes kldnaping, mora's, arson,
Weapons 67 14 42 51 unknown, and miscellancous other
Othert* 1,158 280 781 91 felonices,
= Insufficient data to caleulate.
NOTE: In Portland processing times for auto theft and feaud are ineluded in "other,” « Data not available.
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Table 8. Continued
Case-precessing time for cases filed

e. Rhode Island 1980

Processing time for enses disposed of by |

All cases auilty
Moat sorlous chatyre fllods Dismlsanly pleas Trlals
Median time froti arrest to disposition 181 days 3 days 240 days 304 days
Homteide and manslaughter 258 3 207 338
Soxual agsault 157 3 302 325
Robbery 186 1 212 206
Assault 120 1 235 M
Burglary 231 1 262 360
Larceny and auto theft 198 2 208 465
Stolen proporty 187 4 244 344
Praud 252 2 Mo 651
Drugs 111 J 2400 320
Woahony 04 1 208 -
Othoree 186 50 203 702
Moan time from arrest to disposition 207 days 96 days 275 days 426 doys
Homiclde and manslaughter 266 122 360 343
Soxual assault 187 101 202 287
Robbery ane 55 262 307
Agsault 13 57 a2 348
Burglary 247 09 202 359
Lareeny and auto theft 228 106 204 376
Stolen property 206 1i8 215 336
Praud 251 133 335 514
Drugs 164 " o 2
Weapons 140 45 298 -
Othores ph 144 242 565
Number of casen filed 5,470 2,239 3,042 198
Homielde and manslaughter G4 4 30 20
Sexual assault 140 Lk 46 17
Robbery 254 ? 163 18
Assault 809 kL) 401 a7
Burglary 067 226 133 8
Larceny and auto theft 406 148 851 9
* Includes only eases for whieh time data  Stelen property 208 101 {24 3
were avallables
** Includes kidnaping, morals, arson, T'raud 208 127 168 3
unknown, and mizcellancous other Druzs 92 488 427 1
felonies, Weapong 182 86 06 0
= Insufficlent data to caleulate, Othepwe 1,205 510 613 82
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f. St. Louis, Missouri 1981

Drovesaing thne for ensen disponod of hye

All easen Gutlty
Mot soxou chargto, fled  Dlamisaly  plear Trinty
Modian time from areest to disposition 127 duys 62 days 142 duys 221 days
Homielde and manslaughter 197 120 21 207
Sexual assault 182 1 202 268
Robbery 159 59 17 100
Assault 142 50 17 265
Burglary 110 49 121 101
Larceny and auto theft 104 63 111 187
Stolen property 14 20 167 a2
Praud 110 44 135 28
Drugs 140 " 161 an0
Weapons 110 65 146 0Me
Othepes 120 64 150 197
Mean time feom areest to disposition 141 days 94 days 154 daysg 220 days
Homleide and manslaughter 204 142 218 268
Sexual assault 178 1y 207 257
Robbery 150 04 115 201
Assault 154 2 184 369
Burglary 25 82 135 205
Larceny and auto theft 125 06 120 a0t
Stolen property 161 102 181 bR
Praud 137 i) 152 248
Drugs 154 109 167 a3t
Weapons 135 20 104 adt
Othepes 133 84 163 201
Numbor of enges (ilesd 3,610 1,070 2,203 238
Homieide ant manalaughter 118 45 18 35
Sexual assault 121 31 10 a2
Robbery 383 106 228 49
Ansault 251 94 114 23
Burjglary 1,020 242 56 31
Lareeny and aute theft 469 109 338 a2
Stolen property 85 205 53 7
* Includes only eases for which time data
Feaud 128 30 94 4 were avallable,
Nrugs 424 18 pk] 20 *+ Ineludes kidnaping, morals, arson,
Weapona 129 180 23 16 unknown, and miseollancous other
Ohepse 103 80 104 ] felontes,
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Table 8. Continued

Case~processing time for ecases filed

g. Salt Lake City, Utah 1981

Most serfous charge

[ AL A

Medinn time from arrest to disposition

Homleldo and manslaughter
Sexual assault

Rebbery

Agsault

Burglary
Lareceny and auto theft
Stolen proporty

Praud
Drugs
Weapons
Othors*

Mean time from arrest Lo disposition

Homlelde and manslaughtne
Soxual assault

Robbery

Assault

Burglary
Laeeony and auto theft
Stolen property

Fraud
Drugs
Weapons
Othor**

Number of cases filed

Homiclde and manslaughter
Sexual nssautt

Robbery
Asgault
Burglary
Larceny and auto theft
Stolen property
* Includes anly cases for which time data
were available, Eraud
** Includes kidnaping, morals, arson, Drugs
unknown, and miscellaneous other Weapons
felonies. Othor*+
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Processing time for sases disposed of by

All eases Guilty
{llod* Digmissals pleag Trials
80 daya 88 days 73 days 215 days
223 08 131 261
123 188 86 196
101 97 8 187
91 62 86 214
68 107 58 132
86 112 60 182
101 105 t]i] xR
115 137 101 184
73 122 65 359
72 78 03 204
549 44 3 283
149 duys 168 days 127 days 261 days
293 o0 219 282
165 180 136 221
159 148 127 205
137 1 134 262
130 198 112 212
148 183 125 224
101 193 173 316
177 217 150 240
145 224 116 310
126 139 100 411
112 01 123 304
2,740 116 1,661 164
43 1 15 21
170 61 89 20
103 66 98 29
150 49 99 it
577 151 399 27
449 147 288 16
98 39 52 7
370 132 226 12
270 64 209 6
82 16 43 3
340 183 145 12




h. San Diego, California 1981

Processing thme for cases disposed of by:

All cases Juilty
Most serlous charge flled* Digmissals pleas Trlals
Median time from arcest to disposition 126 days 91 days 132 days 181 days
Homielde and manslaug! tet 215 145 201 277
Sexual assault 145 54 159 182
Robbery 124 30 138 163
Assault 124 82 129 150
Burglary 129 82 135 183
Largeny and auto thef) 131 105 136 178
Stolen property 103 7 118 146
Fraud 140 111 148 107
Drugs 155 190 144 183
Weapons 58 251 52 64
Other+ 100 74 109 190
Mean time from arrest to disposition 217 days 183 days 226 days 239 days
Itomielde and manstaughter 311 150 287 396
Sexual assault 206 79 225 132
RRobbery 209 210 207 229
Assault 180 114 196 192
Burglary 223 153 436 222
Larceny and auto theft 215 17 224 258
Stolen property 193 123 223 217
Praud 242 227 247 148
Drugs 228 423 20 242
Weapons 157 266 154 89
Othere* 210 176 218 245
Number of cases filed 11,472 2,612 8,403 457
Homieide and manslaughter 87 10 4¢ 31
Sexual assault 156 20 134 2
Robbery 170 132 508 70
Aszault 722 137 528 56
Burglary 2,265 341 1,821 93
Lareeny and auto theft 1,275 295 933 17
Stolen property 647 194 434 19
* Includes only cases for which time data
Fraud 999 200 794 5 were available.
Drugs 1,067 687 1,250 30 ** [ncjudes kldnaping, morals, arson,
Weapons n 3 25 3 unknown, and miscellaneous other
Other#* 2,553 593 1,859 101 felonies.
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Table 8. Continued

Case-processing time for cases filed

i. Washington, D.C. 1981

Most sorious eharge

Median time from arrost to disposition

Homiclde and manslaughtey
Sexunl assault

Robbery

Assault

Burglary
Lard¢eny and auto theft
Stolen property

Fraud
Drugs
Weapons
Othop**

Mecan time from arvest to dispasition

Homiclde ard manslaughter
Sexunl assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Othepee

Number of cases filed

Homlelde and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and nuto theft
Stolen property

Praud
Drugs
Weapons
Othepee

All cases
fllod*

111 days

285
150
116
102

196
88
108

00
137
183
111

160 days

280
194
172
164

166
136
172

133
m
226
140

8,433

188
216
1,728
1,181

1,248
1,292
67

206
303
234
1,590
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Processing time for eases disposed of by

Digmigsals

07 days

244
686
54

90

95
103
108

124
162
187
113

139 days

103
LIR
115
141

142
138

156

156
101
193
139

3,651

61
03
14
659

461
637
17

126
172

63
648

Gulity
pleas

96 days

304
192
128

7%

86
G4
100

64
104
136

85

150 days

312
216
180
136

144
116
163

108
149
211
136

3,032

72
84
799
379

700
562
45

164
188
120
819

‘Trlals

264 days

333
308
300
232

208
108
302

206
279
244
202

283 days

333
327
330
266

299
261
407

348
261
301
244

850

55

39
215
143

107

123

L Y

¥ Ineludes only caser for which time data
were available,

** Includes kidnaping, morals, arson,
unknown, and miscellancous other
folonies,




Tabie 9. Case-processing time for cases indicted

a. Indlanapolis, Indiana 1981 a. Indianapolis, Indiana 1981
b. Los Angeles, California 1981

¢. Louisville, Kentucky 1981 Processing time for eases disposed of byt

d. Manhattan, New York 1981 All cases Guiity

. New Orlg:;ls, Loulisiana 1980 Most serlous charge Indleted* Dismlssals pleas Trials

{. Rhode Island 1080

g sg,l Louls, Missourl 1881 Medlan time from arrest to disposition 122 days 131 days 119 days 134 days

h. Salt Lake City, Utah 1981

{. San Diego, cn);ffomm 1081 Homiclde and manslaughter 184 108 192 191

Jo Washington, D.C. 1981 Sexual assault 161 116 165 173
Robbery 140 110 147 144
Assault 136 119 136 140
Burglary 114 105 114 118
Larceny and auto theft 97 139 92 102
Stolen property - - - -
Fraud 126 127 126 -
Drugs 112 141 106 117
Weapons 91 121 85 381
Other»* 160 172 143 176

Mean time from arrest to disposition 163 days 173 days 168 days 178 days
Homlcide and manslaughter 218 141 233 223
Sexual assault 192 148 109 222
Robbery 179 165 184 184
Assault 168 172 155 228
Burglary 151 157 150 152
Larceny and auto thelt 146 181 136 152
Stolen property - - - -
Praud 175 156 179 -
Drugs 154 163 151 157
Weapons 133 121 116 381
Other** 195 225 181 205
Number of cases indicted 3,204 624 2,193 477

Homicide and manslaughter 126 19 60 47
Sexual assault 173 39 102 32
Robbery 4 106 265 100
Assault 114 R 70 13
Burglary 604 69 451 84
Larcany and auto theft 869 158 615 98

* Includes only cases for which time data  Stolen property 0 0 0 0

were avallable,

** Includes kidnaping, morals, arson, Fraud 21 4 11 0

unknown, and misccilancous other Drugs 601 131 413 57

folonies, Weapons 17 2 14 1

~ Insufficient date to calculate. Other** 298 67 186 45
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* Includes only cases for which time data

wero avallable.

** Includes kidnaping, morals, arson,

unknown, and miscellancous other
falonies,

Table 9. Continued
Case-processing time for cases indicted

Most serious charge

Median time from arrest to disposition

Homlclde and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other®»

Mean time from arrest to disposition

Homleide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen propetty

Fraud
Drugs
Weapons
Other#**

Number of cuses indlcted

Homicide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Froud
Drugs
Weapons
Other*»
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b. Los Angeles, California 1981

Processing time for casos disposed of by
Gullty

All cases
Indicted* Dismissals pleas Trials
129 days 159 days 118 days 201 days
206 183 183 274
149 163 136 203
105 107 99 148
139 143 124 193
91 109 87 157
124 155 115 226
153 160 146 268
138 160 127 230
180 254 162 232
148 212 130 140
139 117 132 211
181 days 220 days 166 days 245 days
253 237 229 312
196 196 183 242
148 154 140 200
180 193 164 235
134 162 127 193
180 211 171 274
201 209 192 273
179 210 174 235
236 205 217 277
210 209 192 219
103 180 179 263
18,735 2,249 14,468 2,018
1,275 135 112 368
1,107 146 743 215
3,415 319 4,670 426
1,246 147 891 208
4,402 400 3,796 206
1,783 166 1,328 91
an 71 272 28
414 36 364 14
3,508 677 2,587 244
411 65 323 23
713 84 524 105




¢. Louisville, Kentucky 1981

Processing time for eases disposed of by

All cases Gullty
Most serious charpro indieted* Dismissals pleas Trials
Median time {rom arrest to disposition 245 days 252 days 201 days 282 days
Homiclde and manslaughter P! 342 261 306
Sexual assault 251 300 235 208
Robbery 220 223 200 238
Assault 245 197 243 302
Burglary 188 216 180 314
Larceny and auto theft 223 353 188 282
Stolen property 258 314 232 204
Iraud 161 226 147 240
Drugs 226 181 225 312
Weapons 266 - 269 233
Other** 211 286 109 190
Mean time [rom arrest to disposition 273 days 327 days 249 days 304 days
Homicide und manslaughter 342 442 300 344
Sexual assault 314 465 253 318
Robbery 260 263 260 287
Assault 279 266 279 287
Burglary 257 302 230 334
Larcony and auto theft 286 305 261 313
Stolen property 292 361 259 301
Fraud 225 287 206 328
Drugs 21 244 274 306
Weapons 316 - 323 202
Othep+s 246 311 238 202
Number of cases indicted 1,487 270 949 268
Homieide and manslaughter 83 10 26 47
Sexual assoult 82 17 43 22
Robbery 200 33 137 39
Assault 119 18 13 28
Burglary 327 63 222 42
Larceny and auto theft 157 30 111 16
Stolen property 100 25 87 18 * Includes only cases for which time data
. were avallable,
Fraud 116 ¥ 92 1 ** Includes kidnaping, morals, arson,
Deugs 99 20 68 11 unknown, and miscellancous other
Weapons 2 0 19 5 folonics,
Others* 37 13 29 15 = Insufficient data to calculate,
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* Includes only cases for which time data
were available,

** Includes kidnaping, morals, arson,
unknown, and miscellancous other
felonles.

Table 9. Continued
Case-processing time for cases indicted

d. Manhattan, New York 1981

Processing time for cases digposed of by

All cases Guilty
Most sorious charpe Indicted* Dismissals pleas Trials
Median time from arrest to disposition 131 days 183 days 126 days 254 days
Homlicide and manslaughter 219 151 108 206
Sexual assault 196 23 168 223
Robbery 110 163 00 213
Assault 158 169 118 268
Burglary 84 157 69 201
Larceny and auto theft 130 222 101 19¢
Stolen proporty 208 208 181 543
Fraud 166 232 150 383
Drugs 233 268 213 381
Weapons 161 181 144 243
Other»* 252 234 237 418
Mean time from arrest to disposition 203 days 241 days 182 days 208 days
Homielde and manslaughter 247 108 227 326
Sexual assault 243 286 215 279
Robbery 159 108 138 251
Assault 208 201 181 297
Burglary 137 215 17 267
Lorceny and auto theft 196 338 168 218
Stolen property 270 264 256 474
Praud 254 299 240 358
Drugs 287 313 213 389
Weapons 205 231 187 205
Other** 286 280 258 449
Number of cases indicted 8,161 1,136 6,134 891
Homlelde and manslaughter 551 106 304 141
Sexual assault 134 38 79 17
Robbery 2,762 300 2,148 314
Asszault 322 61 201 60
Burglary 957 70 709 88
Larceny and auto theft 513 kg 308 42
Stolen property 223 42 166 15
Fraud (141 8 57 4
Drugs 1,466 178 1,176 112
Weapons 904 224 616 4
Other** 260 36 190 34
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e. New Orleans, Louisiana 1980
Processing time for cages disposed of bys

All casey Gullty
Most serlous ehargee indicted* Dismissals pleas Trinlg
Median time [rom arrest to disposition 56 days 74 days 50 days 101 days
Homieide and manslaughter 96 138 82 134
Sexual asgpult 105 145 05 162
Robbery 68 HE] 59 100
Assault 58 ™ 53 01
Burglary 45 54 41 87
Lareeny and auto thaeft 50 60 43 I
Stolen property 61 81 54 121
Fraud 34 10 50 92
Drugs 61 81 35 92
Weapons 53 i 49 132
Other** 57 82 54 91
Mean time from arrest to disposition 81 days 101 days 74 days 121 days
Homlelde and manslaughter 124 167 103 164
Soxual nssault 131 154 119 167
Robbery 86 123 1 112
Assault i 89 72 105
Burglary 61 74 56 116
Larceny and auto theft ki 85 74 99
Stolen property 85 110 3 139
Fraud 79 112 72 134
Drugs 81 91 76 109
Weapons 76 97 64 147
Other*e 101 100 92 90
Number of cases indicted 3,342 428 2,650 264
Homieide and manslaughter 148 18 98 32
Sexual assault 70 7 58 14
Robbery 289 24 219 46
Assault 151 18 120 13
Burglary 720 75 607 38
Larceny and auto theft 654 02 545 47
Stolen property 171 32 127 12
Fraud 194 24 164 6
Drugs 542 118 389 35 * Includes only cases for which time data
Weapons 143 28 105 10 were avallable,
Other** 231 22 218 11 ** Includes kidnaping, morals, arson,
unknown, and miscellaneous other
NOTE: In New Orleans cases filed and indieted are the same, felonies.
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* Includes only cases for whieh time data
were avallable,

** Includes kidnaping, morals, arson,
unknown, and miscellancous other
felonies.

- Insu{liclent data to caleu'ate,

Table 9. Continued
Case-processing time for

cases indicted

f. Rhode Island 1980

Most serious chaspe

Median time from areest to disposition

Homicide and manslaughter
Sexuul nszault

Robboery

Assault

Burglary
Larceeny atud auto tholt
Stolen property

Praud
Drugs
Weapons
Otherr*

Mean thne from avrest to disposition

Homle¢lde and munslaughter
Soxual assault

Robbery

Aggoult

Burglary
Larcony and auto theft
Stolen property

Froud
Drugs
Weapohs
Other#*

Number of cases indicted

Homiclde and manslaughter
Sexual nssault

Robbery

Assault

Burglary
Larceny amd auto theft
Stolen property

I'raud
Dreags
Weapont
Others*
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Procesiing time for enses disposed of by

All s Guilty
indietod* Dlamissals pleas Trialg
246 days 245 days 240 days 394 days
REMH 570 207 338
301 209 302 325
a4 219 212 206
PaY| 220 235 347
263 270 262 300
e 340 208 465
257 394 244 344
H o 363 318 631
248 346 240 229
208 210 208 -
206 195 203 702
288 days 3172 days 215 days 426 days
367 467 360 343
400 HE) 202 287
268 287 262 307
216 270 M2 348
291 309 202 369
305 353 209 376
297 418 275 336
43 366 335 514
ave 353 270 237
230 269 22 -
83 287 242 565
3,803 63 3,042 198
46 6 20 20
80 T 46 1
193 12 163 18
497 6o 401 2
803 64 KK 8
300 40 251 9
149 a2 124 3
208 37 168 3
404 36 427 11
106 10 98 0
025 230 61 82
»




g. St. Louis, Missouri 1981

Most serlous charjre

e i

Median time from arcest to disposition

Homieide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Traud
Drugs
Weapons
Othepes

Mcan time from arrest to disposition

Homicide and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other*e

Number of cases indieted

Homicide and manslaughter
Scxual assault

Robbery

Assault

Burglary
Lareeny and auto theft
Stolen property

Fraud
Drugs
Weapons
Other**

All eases

Processing tme Tor eases disposed of by:

indietod* Dismissals
155 days 173 days
212 183
209 168
e 156
100 191
132 180
127 200
174 133
145 147
171 189
157 167
161 127
167 days 182 days
228 184
223 194
181 160
103 170
1435 102
143 214
104 163
160 152
178 199
177 192
168 143
2,748 332
06 b/
91 26
316 2
165 32
803 31
363 26
63 9
100 8
KER 44
27 42
135 29

Guilty
pleas |

147 duyy

211
209
173
176

126
113
174

158 days

218
222
181
186

139
132
100

157
170
170
170

2,185

38
43

235

110

723
318
48

88
78
M

9

‘Trinls

223 days

an
268
196

232 days

268
257
201

259

212
217
245

242
231
232
221

231

* Includes only cases for which time data
were avallablo,

** Includes kidnaping, moeals, arson,
unknown, and miscellancous other
felonics,
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Table 9. Continued
Case-processing time for cases indieted

h. Salt Lake City, Utah 1981

Proeesaing time for enseq dbipoed of hyy

All cases tuilty
Maost sorlous eharge Indieted® Diuminanly pleas Trinty
Median timo from areest W Jdisposition 134 days 167 Jays 114 days 243 days
Homielde and manslaughter 208 104 e a0
Sexual assault 163 245 119 196
Robbery 120 140 80 103
Assault 186 281 1 251
Burglary 07 126 85 131
Larceny and auto theft 130 168 12 182
Stolen propoeety 204 203 td4d 370
Prawd 133 152 121 184
Drugs 144 144 141 359
Weapons 175 135 178 204
Othop** 120 175 05 258
Mean time from atrest to disposition 180 days 216 days 158 days 264 days
Houtielde and manslaughter 283 104 2 208
Soxual assault 192 240 163 21
Robbary 176 188 131 300
Asgauit a8 268 204 260
Durglary 151 189 134 220
Lacceny and auto thell 172 218 156 215
Stolen propoerty 248 285 220 310
Praud 103 243 173 240
Drugs 174 104 164 310
Weapons a1 220 14 411
Othere* 167 197 149 303
Number of cases indieted 1,045 m 1,080 154
Homieldo and manslaughter 30 1 10 19
Sexual assault 11 26 1] 2
Robhery i RK] 84 28
Assault 5 12 53 10
Durlavy a7 14 27 26
Larcony and auto theft A 44 158 11
Stolen property i i3 HE | 1
* Includes only cases for which time data ,
were available, Fraud 333 39 166 12
*+ Includes kidnaping, morals, arson, Drugs 143 10 118 6
unknown, and miseellancous other Weapons 29 8 18 3
felonles. Othopss (&)1 31 101 ]
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i. San Diego, California 1981

Pracessing thne for enses dlaposed of byt

All vases Gulity
Most sorlous ehargo indieted* Digminsals pleas Trinls
Median time from arcest to disposition 168 days 129 days 169 days 204 days
Homleldo and manslaughter 218 190 201 N
Soxual assault 10 160 176 182
Robbory 144 00 145 163
Assault 166 15 168 180
Burglary 161 110 163 201
Larceny and auto theft 160 153 167 251
Stolen proporty 156 136 156 261
I'raud 174 113 177 189
Drugs 187 167 189 232
Weapons 251 251 520 -
Othere* 175 114 175 265
Mean time from arvest to disposition 269 days 270 days 260 doys 269 days
Homleide and manslaughter 318 196 283 306
Soxual assault 240 175 245 182
Robbory 216 134 210 229
Assault 233 184 238 219
Burglary 259 175 266 235
Lareeny and auto theft 264 201 268 323
Stolen property 278 108 280 269
Fraud 280 213 285 189
Drugs 284 am 290 at
Weapons 430 251 520 -
Othep+e 332 " 303 208
Number of eayes indieted 4,709 324 4,074 a1
Homielde and manslaughter B3 v 45 K}
Soxual aszauit 1t 5 106 2
Robbery 594 R 493 (]
Assault 114 18 260 36
Burglary 1,359 1 1,205 76
Larceny and auto theft W 18 320 19
Stolen property a1 22 10 8 * Includes only cases for which time data
were available,
Fraud 353 21 320 3 ** Includes kidnaping, morals, arson,
Drugs RHE] 34 523 1 unknown, and miscollancous other
Weapons 3 1 2 0 felonies.
Other** 699 44 G0l 49 = Insufficlent data to calculate.
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Table 9. Continued

Case-processing time for cases indicted

j» Washington, D.C. 1981

Most serlous ehatjre

Median timoe from arrest to disposition

Homielde and manslaughiter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Otheree

Mean time from arrest to disposition

Homielde and manslaughter
Sexual assault

Robbery

Assault

Burglary
Larceny and auto theft
Stolen property

Fraud
Drugs
Weapons
Othepe

Number of eases indieted

tlomicide and mansiaughiter
Soxual assault

Robbery

Agsault

Burglary
Larceny and auto theft
Stolen property

Peaud
Drugs
Weapons
Othep*s

All enses

indleted®

107 days

316
260
17
241

187
162
284

204
169
197
150

243 days

33
200
263
288

23
219
208

3,215

120
1y
905
12

518
201

24

LY
and
173

525
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Peocesatng timo for cases disposed of byt

Dismlissals

R

242 days

270
322
206
259

247
253

222
230
213
180

283 days

324
340
300
323

283
283

346
272
266
222

481

Guilty
plens

158 duys

310
223
169
184

156
128
261

180
112
173
134

210 days
335

254
225

252

202
189
267

207
161
230
176

2,124

66
66
578
123

384
201
19

36
1565
09
307

Telnlg

fos-ho AR

303 days

333
315
103
318

330
2
02

443
301
M
228

320 days

333
334
340
kB

333
205
107

508
285
311
302

610

5%
3
202
01

81
35
5

J
a7
48

50

* Includes only cases for which time data
were avallable,

*# Ineludey kidnaping, morals, arson,
unknown, and miscetlancous other
folonles,

« Insufficlont data to caleulate,




Appendix B
Jurisdictional characteristics

This appendix describes the local law
enforcement and court systems, the
organization of the prosecutor's of-
five, and the procedures for handling
felony cases from arrest through
sentencing in each of the 37 partici~
pating jurisdictions. This informa-
tion was collected through on-stte
interviews conducted in each juris-
diction between 1982 and 1984, The
information reported for each juris-
dletion refers to the procedures in
place at the time of the on-site
interviews.

Because of the varied legal and
administrative systems jurisdictions
have developed for processing felony
arrests, a detailed understanding of
each jurisdiction's system is neces-
sery to determine the appropriate
felony case definitions (felony
arrests, cases flled, or cases
indicted) to attach to the statisties
collected from each jurisdiction.
The jurisdiction information is pro-
vided here to assist users in inter~
preting the data reported and as a
resource for galning understanding of
the felony disposition process.

Each jurisdiction description also
includes population and erime rate
statistics, The population data are
from the 1980 census, as reported in
The World Almanae and Book of
Facts 1983, Newspaper Enterprise
Assoclation, New York, New York,
For all jurisdictions except Manhat»
tan, the crime rate data are from
the 1980 or 1981 Crime in the United
States, Federal Bureau of Investi-
gatlon, U.S. Department of Justice,
Washington, D.C. The Manhattan
erime rates are from Crime and
Justice 1982, Annual Report of the
New York State Division: of Criminal
Justice Services. The crime rates
reported are based on the FBI's
reports of index offenses, which
include the violent erimes of murder,
rape, aggravated assault, and rob-
bery and the property crimes of bur-
glary, auto theft, and larceny.
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Boston, Massachusetts
(Suffolk County)

Demographic characteristics and
crime rate

Suffolk County had a population of
650,142 in 1980. The city of Boston
aceounted for approximately 87%
(562,994) of the jurisdiction's
population.

Boston had a erime rate in 1981

of 14,054 index crimes per 100,000
population. The violent crime rate
was 2,483 per 100,000. Correspond-
ing rates in 18 cities of compar-
able size were 9,464 and 1,211,
respectively.

Criminal justice setting

The office of the district attorney
for Suffolk County has jurisdiction
over all felonies and misdemeanors
ocecurring in the county. The office
also handles criminal traffic cases,
juvenile erimes, and child~support
cases.

A number of law enforcement
agenecies bring cases to the office,
including university police. The
single largest agency is the Boston
police department, which accounts
for about 75% of the district at-
torney's felony caseload.

The county has a two-tiered court
system. Both the lower and upper
court hear civil and criminal cases.
The district (lower) court is respon-
sible for the disposition of all
misdemeanors and some lesser fel-
onies (maximum sentence of 5 years
or less). The maximum sentence
that can be imposed by the distriet
court, however, Is 2.5 years in
prison, District attorneys in Massa-
chusetts have %he discretion to
determine wheiher lesser felonies
are disposed in the lower or upper
court.

The district court also is responsible
for the initial felony hearings {initial
arraignment, bail setting, and pre-
liminary hearings) for serious fel-
onies {maximum sentence of more
than 5 years in prison). There are
nine district courts, each located in
the district it serves, The district
court has 35 judges, who rotate civil
and criminal responsibilities.

The superior (upper) court prosecutes
all serious felonies, Superior court
jurisdietion begins after bindover at
a district court preliminary hearing
and indietment by the grand jury,

90 Prosecution of Felony Arrests 1981

Nine superior court judges hear
eriminal cases at any one time, In
each court session approximately
1-month long, one judge works the
first sesslon, or calendar court. This
judge handles superior court arraign-
ments, pleas prior to the day of trial,
and other routine appearances. One
or two judges may be assigned to
hear trials for specialized cases,
such as homicides or drug~-related
erimes. The other judges are assign-
ed trials on an as-available basis.

District attorney's office: Size,
organization, procedures

The district attorney's office
employs 120 attorneys. Felony cases
are handled by attorneys in the dis-
triet court, grand jury, and superior
court divisions. Each of nine distriet
court divisions has a minimum of 1
attorney; the largest division (for the
Boston municipal court) has 15 attor-
neys. District court attorneys are
responsible for sereening all cases
presented, disposing of misdemean-
ors and lesser felonies, and handling
serious felonies through the prelimi-
nary hearing.

The grand jury division consists of
two attorneys, who handle all grand
jury presentments with the excep-
tion of homicide cases and direct
indictments.

Superior court attorneys, divided
into nine trial teams, handle serious
felony cases after indictment by the
grand jury. Each team consists of
four attorneys and a tzam leader.
Five of the trial teams prosecute
general felonies and are estimated to
handle 80 to 90% of the caseload.
The other four teams specialize in
the prosecution of cases involving
homicide, organized erime, drugs,
and economic erimes.

The prosecution of most serious
felonies is horizontal. Cases are
handled by the district court
assistants through the preliminary
hearing, then by the grand jury
division, and finally by the trial
team. Repeat offender cascs are
filed through direct indictment to
the superior court and are handled
vertically from screening, Lesser
felonies are assigned after screening
to a single attorney for disposition in
the district court,

TFlow of {elony cases—arrest
through sentencing

When an arrest is made, the defend-
ant is booked at the local police
station, where the arresting officer
prepares an arrest affidavit. The
affidavit is used at the district court
sereening the following day. At
sereening an assistant district attor-
ney reviews the affidavit to deter~
mine what the charges should be and
prepares an application for a com-
plaint. The complaint is then filed
by the police officer with the elerk
of the district court. The primary
function of screening is to ensure
that defendants are accurately
charged; arrests are rarely rejected
for prosecution.

Defendants are arraigned the day
after arrest in district court, at
which time they are formally noti-
fied of the charges, an attorney is
appointed (if needed), bail is estab~
lished, and a date is set for the next
appearance. The next scheduled
appearance for misdemeanors and
lesser felonies is a trial in district
court. The first trial in district
court is a bench trial before a
judge. Defendants convicted at the
bench trial have the right to request
a second trial (a de novo jury trial),
at which a jury of six decides guilt or
innocence.

For defendants charged with serious
felonies, the next scheduled appear-
ance after arraignment is the dis-
trict court preliminary hearing, held
within 10 days of arrest if the de-~
fendant is in custody and within 2 to
3 weeks for dafendants on release.
The attorney assigned to the case
after screening conducts the pre-
liminary hearing; this is usually a
perfunctory proceeding at which
probable cause is established. The
case is then sent to the grand jury
for indictment.

After indictment, general felony
cases are assigned evenly among the
five general trial teams by the chief
trial assistant. Special cases are
assigned to the appropriate special
team. Superior court arraignment is
held before the first session judge
(the calendar judge) within 2 to 3
weeks of indictment. Within 21 days
of the arraignment in superior court,
a pretrial conference is held, again




in the first session court, to set forth
motions demanding discovery and
scheduling the date of trial.

On the set trial day the defense
counsel and prosecutor appear before
the first sesaion judge to be assigned
a trial judge and courtroom. If no
Judges are available the case is
rescheduled within 60 days or held on
the schedule on a day-by-day basis.

The district attorney has no formal
plea policy. Assistants generally
have the discretion to determine
plea offers for their cases, but plea
offers are made only at the request
of the defense attorney. Sentence
recommendations are the primary
focus of offers, Some offers (cases
involving rape, robbery, breaking and
entering a dwelling at night) require
prior approval of the first assistant

or trial chief if the offer does not
invelve some incarceration. Judges
do not typically participate in plea
discussions.

When a plea offer is made vietims
are usually informed of the offer., If
victims object strongly to the offer,
the offer must be withdrawn,

Brighton, Colorado
(17th Judicial District)

Demographic characteristics
and crime rate

The 17th Judicial District comprises
Adams County. The jurisdiction had
a population of 245,944 in 1980, a

32% increase over the prior decade.

The cities of Aurora, Northglenn,
and Thornton accounted for 93%
(228,778) of the jurisdiction's 1980
population. In 1981 the three cities
had a combined crime rate of 7,335
index erimes per 100,000
population. The violent erime rate
was 731 per 100,000,

Criminal justice setting

The district attorney for the 17th
Judieial District has jurisdiction over
misdemeanors, felonies, traffie,
juvenile, and nonsupport cases in
Adams County. Ten law enforce-
ment agencies bring cases to the
district attorney. About 20% of the
caseload is accounted for by the
county sheriff's office,

The county court, the lower court of
a two-tiered court system, handles
traffic violations, misdemeanors, and
initial felony proceedings (advise-
ment, return appearance, and pre-
liminary hearing). The county court
also has jurisdiction over eivil
matters under $5,000. Four of the
five county court judges hear erim-
inal mafters and the other, civil.
During {isecal 1981 abvproximately
3,100 felonies and snisdemeanors
were filed in the county court.

The district (felony) court handles
felony bindovers, juvenile cases, and
eivil matters involving $5,000 or
more. The court is staffed by six
judges, two of whorm hear eriminal
cases. Judges operate individual
calendars,

District attorney's office: Size,
organization, procedures

The district attorney's office is
headquartered in Brighton. The
office employs 22 attorneys, most of
whom are assighed to onc of two
sections: the county court
{misdemeanor and traffic cases)
section, which is staffed by 6
attorneys, and the district court
(felony cases) section, which is
staffed by 7 attorneys. Attorneys in
the latter section are the more
experienced prosecutors and are
organized into two teams of three
attorneys each; the seventh attorney
rotates as needed. Felony cases are
assigned at the county court stage
and are prosécuted on a vertical
basis, beginning with the county
court preliminary hearing.

Other attorneys staff the appellate
and juvenile divisions. A former
police officer serves as the
complaint officer in the intake
(screening) unit., A senior district
court attorney serves as the
complaint deputy for & 6~month
period and reviews the complaint
officer's decisions and signs official
papers,

Flow of felony cases—arrest
through sentencing

Police may release arrestees on bail
or bond prior to their initial court
appearance, which is advisement in
county court. At the advisement,
arrestees are informed of their
rights, charges are read, and return
appearances are scheduled (within 48
hours),

Several hours prior to the return
appearance, the district attorney's
intake unit screens the case, which is
presented by a police investigator
who has obtained reports and related
papers from the arresting officer.

The police do little il any pre-
screening, The intake unit files,
rejects, or diverts the case.

At the return appearance in county
court, the complaint or information
is read, the defendant is advised to
obtain an attorney, bail status is
reviewed, and a preliminary setting
is scheduled (for about 10 days later)
in county court, The preliminary
setting is a scheduling appearance at
which the date for a preliminary
hearing is set. Defendants have the
right to a preliminary hearing within
30 days; typically, they waive that
right and agree to a preliminary
hearing 2 to 3 months later. How-
ever, the preliminary hearing is
seheduled within 30 days for de~
fendants in custody.

By the time of the preliminary hear-
ing, most cases are settled. Only
about half of the felony filings result
in bindover to the district court.

The others are either dismissed or
convicted on misdemeanor charges in
county court. Many of the cases
that are bound over are actually
settled prior to the preliminary
hearing by an agreement to plea to
felony charges, in which event the
county court judge binds over the
defendant to district court for entry
of the plea and sentencing, Of the
cases not settled by the time of the
preliminary hearing most are bound
over to district court, and a first
appearance in that court is scheduled
within 2 to 3 weeks.

At the first appearance in district
court the information is read and
defendants are asked how they
plead. If the plea is "guilty,"
sentencing is set within 6 to 8

weeks. If the plea is "not guilty,"
the judge sets & motions filing
deadline of 30 days and schedules the
notice to set. During the notice-to-
set appearance the judge schedules
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the motions hearing and irial date.
For defendants convieted at trial a
presentence investigation report is
prepared, and sentencing oceurs 6 to
8 weeks after trial.

At sentencing, the defense attorney
calls character witnesses, but the
prosecttor usually does not eall
vietims. The judge asks the defense
and prosecuting attorneys for their
senteneing recommendations.

In the vast majority of cases the
first plea offer is made a few
minutes before the county court
preliminary hearing, A second,
revised offer may be made during
the period between the preliminary
and motions hearings. After the
motions hearing, cases go to trial.

Typieally, plea offers involve charge
reductions—aggravated robbery
reduced to robbery, for example.

Some deputies put time limits on
their offers, For Class I and I
felonies {the most serlous), office
guidelines specify that plea offers
must be approved by a supervisor,
must be to the top charge after the
preliminary hearing, and must not
involve sentence concessions.
Judges are not directly involved in
the plea negotiation process.

Buifalo, New York
(Erie County)

Demographic characteristics
and crime rate

Erie County had a population of
1,015,472 in 1980, The city of
Buffalo, the most densely populated
section of the county, had a popu-
lation of 357,870,

Buffalo had a ¢rime rate of 8,138
index erimes per 10v,000 population
in 1980, The violent erime rate was
1,073 per 100,000, Corresponding
rates in 32 cities of comparable size
were 10,044 and 1,288, respectively,

Criminal justice satting

The district attorney for Erie County
is responsible for the prosecution of
all adult misdemeanor and felony
arrests. Offenses are brought to the
distriet attorney by a number of
local police departments and the
Erie County sheriff's department.
The Buffalo police department is the
single largest police agency.

All felonies are filed in court by the
police, prior to sereening by the dis-
trict attorney. Approximately 5,000
to 6,000 felony arrests are made in
Erie County annually.

Erie County has a two~tiered court
structure. A "justice court," ar
lower court, is located in each town
or city and is responsible for the
prosecution of misdemeanors and for
initial arraignments, bail hearings,
and preliminary hearings in felony
cases. There are 40 justice courts in
the county. In Buffalo the justice
court, known as the city court, is
composed of 10 judicial parts, each
of which has a permanently assigned
judge.
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The superior {felony) court handles
felony arrests after indletment by
the grand jury. One of the 12 supe-
rior court judges, called & special
term judge, handles arraignments,
court assignments, and preindiet-
ment pleas. Indicted cases are ran-
domly assigned to 1 of the 11 other
judges at a postindictment arraign-
ment, Judges maintain individual
calendars once cases have been
assigned.

The jurisdiction of both the justice
and superior courts is limited to
adult eriminal cages.

District attorney's office: Size,
crganization, procedures

The district attorney's office has 75
attorneys, who are organized into
seven divisions: executive (5), ap-
peals {6), special investigations (7),
city court (10; Buffalo only), grand
jury (10), justice court (11; excludes
Buffalo), and superior court {26).

The superior court division includes
two special prosecution teams, major
offenders program and major violent
offenders unit, which handle cases
vertically after the initial police
filing. All other cases are handled
horizontally, first by the city or
Justice court division, then by the
grand jury division, and finally by the
superior court division.

Most superior court assistants are
assigned to specific judges, Each of
the 11 judges has two assigned as-
sistants, at least one of whom has
considerable trial experience,

Plow of felony cases—arrest
through sentencing

When an arrest is made, the de-
fendant is booked at the local police
station and an accusatory document

is filed directly in the lower court by
the police. Cases are not screened
by the district attorney prior to
filing In the lower court.

By statute, lower court arraignment
must follow with all due haste;
routinely this is interpreted to mean
within 72 hours of arrest. For felony
cases arraignment is a preliminary
hearing, held for the purpose of
binding over cases to the grand

jury, About 2,000 casesg are bound
over to the grand jury annually.

After the Initial police filing

felony cases are reviewed by the
justice court bureau chief, who
determines the charges to be pre-
sented at the preliminary hearing in
justice court. The bureau chief may
also decide to reduce charges to
misdemeanors or to dismiss all
charges and drop the case. Cases
bound over at the preliminary hear~
ing are assigned to the grand jury
division,

In the grand jury division cases are
randomly assigned to assistants. An
assistant reviews the facts of the
case; contacts vietims, witnesses,
and the investigating officer; and
establishes an initial plea offer. This
plea offer, if not accepted, expires
on the day of the grand jury hearing.

Grand jury hearings oceur approxi-
mately 45 days after the preliminary
hearing. About half the cases bound
over to the grand jury result in an
indictment, 30% are settied by a
plea prior to indictment, and another
20% are dropped or returned to the
lower court for disposition.

Defendants who agree to a guilty
plea prior to indictment waive
the grand jury hearing and plead
guilty at the first superior court




appearance, Indicted defendants
appear before the superior court
special term judge for arraignment.
At arralgnment cases are randomly
assigned among the 11 other superior
court judges. Superior court arraign-
ment occurs approximately 6 days
after indictment.

After indictment felony cases are
turned over to the chief of the
superior court division, who reviews
each case and establishes a new plea
offer. Cases then go to the trial
assistants working with the judge to
whom the case has been assigned.

A trial assistant, in turn, reviews the
case and the established.plea offer
and informs vietims and witnesses of
the offer. The plea offer is con-~

veyed to the defense attorney, de-
fendant, and the trial judge at the
pretrial conference, which is held
several weeks after arraignment, An
expiration date of approximately 2
weeks is put on the plea offer.

Cases not settled by plea are
scheduled for trial.

Trials are almost exclusively jury
trials and last about 1 week. If the
defendant s convicted a presentence
investigation report is ordered and a
sentencing hearing is set for about 4
to 6 weeks after trial,

There is no formal plea policy in the
office; elements of an offer might
Include charges, counts, or sentence
recommendations. Most offers, how~
ever, involve the reduction of
charges. Plea offers extended prior
to the grand jury hearing are gener~
ally more lenient than postindict-
ment offers, Postindictment offers,
determined by the chief of the
superior court division, cannot be
changed by the assistants without
the approval of a supervisor.

Judges may participate in plea
bargaining when the offer involves
the sentence, However, the degree
of involvement depends on the
particular judge.

Chicago, lllinois
(Cook County)

Demographic characteristics
and crime rate

Cook County, one of the largest
counties in the country, had a
population of 5,253,190 in 1980.
Chicago, with 3,005,072 residents,
accounts for 57% of the county's
population.

The crime rate for Chicago in 1981
was 5,763 index crimes per 100,000
population. The violent erime rate
was 850 per 100,000, Corresponding
rates in five cities of comparable
size were 9,065 and 1,727,
respectively.

Criminal justice setting

The Cook County state's attorney
has legal jurisdiction over all
felonies and misdemeanors, inciuding
juvenile offenses, occurring within
the county. In addition the state's
attorney is responsible for represent-
ing the county in some civil matters
and for providing legal advice to
county officials. Within the city of
Chicago, certain traffic and petty
offenses are handled by a city pros-
ecutor; outside the city, those
offenses are prosecuted by the
state's attorney's office.

Over 100 police agencies bring cases
to the state's attorney's office; the
single largest agency is the Chieago
police department, which accounts
for 75% of filed felony cases. An
estimated 40,000 felonies and
370,000 misdemeanors are filed
anhnually.

Misdemeanor arrests are filed
directly in court by the police.
Felonies are also filed by the police
but only after review and approval
by the state's attorney's office. The
state's attorney's office can and does
reject cases for prosecution prior to
court filing.

The Cook County circuit court
handles virtually all legal matters
arising in the county, including civil,
eriminal, juvenile, domestic rela-
tions, and traffie cases. The cireuit
court is a unified court with a two-
tiered structure,

The municipal division of the circuit
court handles felony cases from
initial filing through preliminary
hearing and misdemeanors from fil-
ing to final disposition, The munic-
ipal division is divided into six
districts, Twenty-five judges serve
Distriet 1 (Chicago) and another 10
serve the five suburban districts. In
Chicago 5 to 10 municipal division
Judges handle only initial hearings in
felony cases. In the suburban areas
felony pleas and trials can be
handled by the municipal division.

The criminal division, referred to
locally as the "eriminal court,"
handles felony cases after filing of
an information or indietment, The
eriminal division has a presiding
judge and 39 other judges who sit at
three locations within the eity of
Chieago. In addition 11 felony trial
judges handle felony cases in the
suburban areas.

State's attorney's office: Size,
organization, procedures

The state's attorney's office employs
550 to 570 attorneys. The office is
organized into an executive staff and
six bureaus: criminal prosecutions,
eivil actions, special prosecutions,
public interest, investigations, and
legal support, The vast majority of
eriminal cases are handled by the
criminal prosecutions bureau.

The eriminal prosecutions bureau has
two main divisions: municipal and
felony trial. The municipal division,
in turn, consists of felony review,
preliminary hearing, first municipal,
and suburban municipal sections.

The felony trial division consists of
the grand jury and information sec-
tion and three felony trial sections,
two of which serve the city and one
the suburban areas. Approximately
400 attorneys are assigned to the
eriminal prosecutions bureau (includ-
ing the juvenile, appeals, and traffic
divisions), About 200 attorneys
handle adult felony and misdemeanor
cases arising in the city of Chicago.

The majority of cases in Chicago are
disposed in the courtrooms located
at 26th and California Streets, south
of downtown, The remainder of this
description refers primarily to case
handling in those courtrooms.

Prior to bindover, felony cases are
handled horizontally by the felony
review, preliminary hearing, and
grand jury and information sections.
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The Chlcago felony review scetion
consists of 28 attorneys and 2
supervisors, who are available for
screening on a 24-hour bagis. At any
one time there are six attorneys at
three locatlons to approve or reject
police arrests.

After review, cases go to the prelim-
inary hearing seetion, Eighteen
assistants and four supervisors work
in five preliminary hearing court=-
rgoms. The preliminary hearing sec~
tion will either dismiss a case, send
it to the grand jury for indietment,
or hold a preliminary hearing, The
grand jury gnd information seetion
conduets grand jury proccedings and
files the informatlon for cases bound
over at preliminary hearings.

After indictment or bindover, cases
are randomly assigned among the 30
felony trial judges handling cases at
the 26th and California Street loca-
tion. From this point cases are
handled on a vertical basis, Three
assistants are assigned to work with
each judge, Trial assistants in cach
courtroom report to one of five
supervisors.

Flow of Ielony cases—arrest
through sentencing

Although police actually do the
initial filing of felony charges all
cases, except narcotices cases, must
first be approved by the felony
review unit of the state's attorney's
offiee, If charges are approved the
police initlate the charging process
by filing a "complaint for a prelim-
inary hearing" in the municipal divi-
sion of the eircuit court. Narcoties
cases are filed direetly in munieipal
court by the police without being
sereened by the state's attorney's
office. Preliminary hearings typical-
ly occur the day after an arrest.

The standard procedure is {or police
to have witnesses available at the
preliminary hearing caourtroom the
morning after the suspeet is arrest-
ed. The prosecution's intention is to
dispose of the case that day by work-
ing out a plea or having a prelimi-
nary or grand jury hearing, Most
plea offers at this point involve
sentences of probation, but the pleas
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are to felonies. Office policy does
not allow reductions to misdemoan-
ors, Preliminary hearing judges may
take felony pleas and decide sen~
tences for those cases, Technically,
however, an information Is still filed
with the criminal division and the
case s recorded as a criminal divi-
slon disposition,

A subgtantial number of dismissals
and nolles also oceur at the prelimi-
nary hearing, Many of these are
cases In which the vietim and de-
fendant resolve the problem or in
which witriesses fail to appear.
Cases not dismisgsed or settled by
plea at the preliminary hearing are
carried forward to the eriminal
division,

The state's attorney uses both
preliminary hearings and grand jury
indl¢tments to got cases to the fel~
ony trial stage. About half of the
cases carried forward result from
grand jury indietments and half from
findings of probable cause at the
preliminary hearing, The state's
attornay has 30 days {rom arrest to
obtain an indictment or file an
information if the defendant is in
custody, 60 days if the defendant is
on release.

After a finding of probable cause ot
an indictment cases are scheduled
for arraignment In 3 weeks before
the ¢riminal division arcalgnment
judge, who randomly assigns cases to
trial judges. Typleally, a first
appearance (first call) before the
eriminal division trial judge also
oteurs the same day as arraign-
ment. At first call discovery dates
are set and the defense may ask for
a bond review. At this point trial
assistants have not yet received the
case files so discussions of substan-
tive matters are not common.

Onee cases are assigned to judges
the prosecutor's case files are sent
to the attorneys working with the
assigned judge. The most senior of
the three assistants, called the first
chair, is responsible for all cases in
that 2ourtroom and for case assign-
ments. Early in the case the assist-
ant assigned to that case will have to
prepare an answer to the defense

motlon for discovery, to be present=~
cd at the seeond eriminal court
appearance, At the socond appear-
anee the case Is continued for the
defense to answer the prosceutor's
discovary motion. By the third
appearance most routine {elonles
will have been settled. For more
complex and serious cases dates may
be set at the third appearance for
motions. Depending on the judge,
Immediately after the motions
hdaring the case may go to trialor a
trlal date will be set.

Office policy regarding plea negotia~
tions lg that the defense usually
initiates the discussions, The sub-
stance of plea offers Is the sentence
recommendation, Assistants are not
allowed to reduce charges without a
supervisor's approval; however, they
have broad discretion within the sta~
tutes on sentence recommendations.

Judges vary In the extent to which
they actively participate in the plea
negotiation process. Some only want
to be informed of agreoments after
they have been worked out by the
prosecutor gnd the defense; others
are willing to discuss sentences
directly with defense attorneys.
Virtually all judges participate in
plea conferences, in accordance with
Itlinois Supreme Court Rule 402. In
essence, Rule 402 states that if the
defense and prosecutor are not in
agreement, but the difference is not
"substantial," the defense may ask
for a conference with the judge., At
the conference the judge basically
mediates between the prosecutor and
the defense. The judge may side
with the prosecutor or with the
defense or make a new offer, but alt
have to agree. If the prosecutor
disagrees with the judge's deciston
that fact goes on the record, and the
judge is supposed to order 4 presen-
tence investigation report if the
sentence is below the prosecutor's
offer. If the defendant rejects the
judge's decision he or ghe goes to
trinl before that judge. The
defendant does not have the right to
request a new trial judge.




Cobb County, Georgia

Demographic characteristics
and crime rate

Cobb County's population in 1980
was 297,694, a 51% Increase since
1970, Marietta and Smyrna, the two
largest cities in the county,
acaounted for 17% (51,117) of the
population,

The combined crime rate in Marietta
and Smyrna in 1980 was 11,197 index
erimes per 100,000 population. The
violent crime rate was 823 per
100,000,

Criminal justice setting

The Cobb County district attorney Is
responsible for the prosecution of all
felony arrests within the county. All
other cases, including misdemeanor,
traffie, juvenile, and domestic rela-
tions, are handled by the State
solieitor,

Approximately 4,000 felony arrests
are presented annually to the district
attorney, the majority of which are
initiated by the Cobb County, Mari-
etta, and Smyrna police depart-
ments. The rest are brought by 30
law enforcement departments with
jurisdietion in the county. There are
about 20 elected justices of the
peace in the county, who sign arrest
warrants brought to them by the
police. All felony arrests must be
presented to a justice of the peace
and be based on a signed warrant to
be official, Charges are then auto-
matically filed in court, prior to
sereening by the distriet attorney.

The county has a two-tiered court
system. The State (lower) court is
responsible for the initial arraign-
ment and release decision for all

felony cases and the disposition of

all other cases. Felony arraignments
and release decislons are handled by
two State court magistrates.

The four-judge superior (felony)
court adjudicates indlcted felony
cases and civil matters. Judges
maintain individual calendars,
alternating weeks of trial and
nontrial work.

District attorney's office: Size,
organization, procedures

The district attorney's staff consists
of nine attorneys. Tho district at-
torney reviews each felony ecase and
assigns it to one of the assistant
district attorneys. Prosecution is
vertical: each attorney screens, pre-
pares, and prosecutes assigned cases.

Flow of felony cases~—-arrest
through sentencing

After defendants are taken into cus-
tody the police officer obtains an
arrest warrant from a justice of the
peace, which leads to an automatie
filing In State court. Within 72 hours
of filing, defendants must be ar-
raigned before a State court magis-
trate. The magistrate informs the
defendant of the charges against him
and makes the bond decision. De-
fendants who are held in custody
may demand a preliminary hearing in
State court within 2 weeks of arrest
for a determination of whether there
Is probable cause to hold.

Assistant prosecutors screen cases
after they have been initiated in
State court. The district attorney
receives coples of arrest warrants
dafly and reviews all warrants before
assigning cases to individual attor-
neys. Typically, sereening occurs
about a week after arrest, when the

office has received written arrest
reports from police officers. Cases
that do not merit prosecution are
returned to State court for disimnissal
or, occasionally, for prusecution as
misdemeanors.

Cases carried forward as felonies are
sent to the grand jury, which meets
once a week. The grand jury decides
most cases within 2 to 3 months of
arrest, If a case is settled by plea
negotiations prior to the grand jury
hearing, the grand jury proceeding is
waived, and the case is assigned
directly to a superior court judge for
a plea and sentence hearing.

Indicted cases are randomly assigned
to one of the four superior court
judges, who designates a court-
appointed attorney if necessary. An
arraignment on the indictment is
held 21 days after indictment. By
this time the prosecutor and defense
attorney have discussed the case,
and most defendants are ready to
plead guilty. Defendants who plead
guilty are immediately sentenced. If
no guilty plea is entered the judge
schedules and presides over all
hearings and the trial,

Plea negotiations are characterized
by informal contact between the
prosecuting and defense attorneys;
the judge Is not involved. The
substanze of plea bargains concerns
the sentence, including type (prison
versus probation) and length. There
is no formal review of the bargains
made, but the small size of the dis-
triet attorney's office allows for
informal control over such deci-
sions. Judges generally do not
change the type of sentence recom-~
mended in the plea agreement, but
they occasionally alter the length,

Colorado Springs, Colorado

(4th Judicial District)

Demographic characteristics
and crime rate

The 4th Judicial Distriet comprises
the counties of El Paso and Teller.
The jurisdiction’s population in 1980
was 317,458, The city of Colorado
Springs accounted for 68% (215,150)
of the population.

Colorado Springs had a crime rate in
1981 of 8,841 index crimes per
100,000 population., The violent
erime rate was 687 per 100,000.
Corresponding rates that year for
112 cities of comparable size were
8,771 and 826, respectively.

Criminal justice setting

The office of the district attorney
for the 4th Judieial District pros-
ecutes all misdemeanor and felony
cases arising in El Paso and Teller
Counties. The office is also respon-
sible for traffic violations, juvenile
matters, family-support cases, and
some civil litigation.
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Approximately six law enforeement
agencies bring arrests to the affice.
The Colorado Springs police depart~
ment accounts for about 85% of the
office's caseload.

The county court, the lower court of
a two-tiered court system, handles
traffic violations, civil matters
under $5,000, misdemeanors, and
first appearances in felony cases
(advisement). Six judges share the
eriminal and eivit work toad.

The distriet (felony) court handles
Juvenile (eriminal), fetony, and
domestle relations cases; as well ag
¢lvil matters Involving $5,000 or
more, Ten judges hear both civil and
eriminal cases. Judges maintain
individual calendars,

About 10,000 felonies and misde-
meanors are filed with the court
annually, Felonies are filed directly
in district court even though advise-
ment is held in the county court.

District attorniey's office: Size,
organizatior, procedures

The distriet attorney's office has
32 attorneys, most of whom are
assigned to either the county or
distriet court sections of the
criminal division,

In the county court section seven
deputies are responsible for
prosecuting misdemeanors and repre-
senting the office at felony advise-
ments. In the distriet court seetion
deputies are organized into three
trial teams of four attorneys cach,

In addition, three deputies work in
the juvenile section, two in consumer

fraud, two In support and welfare,
and ona in the appellate seetion.

With the ¢xeeption of the felony
advisement in county court, all
proceedings for a glven felony case
are handled by the same attornoy.

Tlow of Iclony cases—arrest
through sentencing

Police may release arrestoes on ball
or bond prior to thelr felony advise=
ment appearance In county court,
At edvisement, held within 1 day of
arraest, arrestees are read thelr
rights, notified of police charges,
and agked if they wish to be repre=
sented by a public defender, The
Judge reviews the arrestee's bail
status and sets a return date of 1 to
10 working days for first appearance
In district court,

Cases are screened by a paralegal in
the district attorney's office prior to
the arrestec’s first appearance In
district court. Arresting offfeers
from the smaller agencies bring their
cases to the paralegal for review,
usually within 1 day of arrest. For
arrests made by the Colorado Springs
police department, a paralegal goes
to the department to review cases
with dotectives, not the arresting
officers. Generally the arcests will
have occurred 2 or 3 days earlier.
Police do not prescreen cases. One
of two deputy district attorneys
reviews and signs the papers pre-
pared by the paralegal. An esti-
mated 90% of felony arrests are
filed in the districet court,

The first appearance In distriet court
is a procedural one. The defendant
{s given a copy of the information,
counsel is appointed If necessary,
discovery takes place, the defend-
ant's reloase status s reviewed, and
a preliminary hearing date Is set
(must oceur within 30 days)

Most cases are settled prior to the
preliminary hearing; in that event a
gullty plea Is entored at the hearing
and sentoneling is schiaduled for about
8 weeks later, If a plea agreament
hag not been reached the defendant
either waives the prelimlnary hear-
ing and a trial date Is set or a
preliminary hearing is held.

At the preliminary hearing probable
cause Is established, defondants are
asked how thay plead (this teiggers
the G~month speedy trial rule), and a
trial date is sot {within 2 to 3
months),

Following & motions hearing, trial
accurs. Sentencing takes place 6 to
8 weeks after trial, during which a
presentence Investigation report is
prepared for the judge. Prosecutors
do not usually present vietims and
witnesses at senteneing.

Plea negotiations begin a few days
before the preliminary hearing and
are usually initlated by the prose-
cutor. Plea offers, which are good
until the hearing, may involve charge
reductlons, sentence concassions,
and habltual offender charges. Most
routine offers involve charge reduc-
tions. A second offer may be made
after the preliminary hearing, but it
is not usually as favorable as the
first. Judges are not directly
involved in plea negotiations,

Dallas, Texas
(Dallas County)

Demographle characteristics
and crime rate

Dallas County had a population of
1,556,549 in 1980. Dallas, the
central city in the county, made up
5B8% (904,078) of the jurisdiction's
population.

The crime rate in the city of Dallas
in 1981 was 11,905 index crimes per
100,000 population, The violent
crime rate was 1,360 per 100,000,
Corresponding rates in 18 eities of
comparable size were 9,464 and
1,211, respectively,
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Criminal justice setting

The Dallas County district attorney
has jurisdietion over all felonies,
misdemeanors, juvenile offenses, and
child-support cases oceurring in the
county,

Thirty law enforcement agencles
present 18,000 to 20,000 felony
arrests to the district attorney's
office annually. The Dallas city
police department accounts for
about 80% of the office's annual
caseload. The Dallas police
department routinely screens all

felony &rrests, which reduces the
number of cases presented by the
department by about 10%,

Dallas County has a two-tiered court
structure. The disteiet (lower) court
handles misdemeanors and initial
appearances in felony cases. The
district court system has two types
of officers: magistrates, who handle
initial arraignments and bond set-
tings for felony cases, and judges,
who dispose of misdemeanor arrests
in the 10 distriet courts,




The clreult (felony) court handles
only eriminal matters. Cases are
sent to the cireuit court after a
grand jury Indictment. There are 14
full-time eireult court judges, who
arc eleeted every 4 years. Folony
cases are randomly assigned to the
judges, who operate Individual
calendars.

District attorney's office: Size,
organization, procedures

The district attorney's office em=
ploys 150 attorneys. Felony arrests
are handled horizontally by three
divisions: intake (4 attorneys), grand
Jury (2 attorneys), and felony trial
(46 attorneys), Two special prose-
cution units, career criminals and
specialized erimes (cach with four
attorneys), handle cases vertically
after intake. Thirty attorneys
handle misdemeanor cases in the
district court.

At intake cases are assigned eireuit
court docket numbers and are provi-
sionally assigned randomly to 1 of
the 14 circuit court judges. Three
felony trial attorneys are assigned to
work with each judge and handle the
cases designated for that judge after
indietment,.

Flow of felony cases—arrest
through sentencing

Defendants arrested for a felony of-
fense are booked at the county jall

and appear before a magistrate in
distriet court shortly after arrest
for arraigninent. At arraignment the
defendant is formally notified of the
police charges, a warrant is Issued,
and bond is set, For defendants who
were unable to make bond at the
Initial arraignment, an "examining
telal" occurs the following day In
distriet court to detormine if prob-
able cause oxists to hold the do~
fendant, Both of these appearances
typleally occur before cases are
presented to the distriet attorney.

Cases usually reach the intake
divistion of the distriet attorney's
office 3 or 4 days after arrest, In
the intake division cases are given
a brief review (arrest reports are
checked for completeness and aceu-
racy). Cases are then sent to the
grand jury division, All felony
offenses are taken before the grand
jury for Indietment,

The first substantive screening of
cases is done by an assistant assigned
to the grand jury division. The grand
jury proceeding Is used to weed out
nonconvictable cases prior to the
filing of formal eharges. The grand
Jury declines to indict about 25 to
30% of the cases presented and,
therefore, is an effective sereening
tool for the distriet attorney. Most
cases are presented to the grand jury
within 2 to 3 weeks of arrest,

Indicted cases are then formally
assigned to a cireuit court judge and
case files are sent to the three-
member trial team that works with
the designated judge. The first trial
asslstant, the most experienced
member of the trial team, Is
responsible for case assighment
within the team,

The first appearance of the defend~
ant in cireuit court Is the "first
setting." The first setting occurs 2
to 3 waeeks after Indiectment and is
substantively a pretrial conterence,
at which the prosecutlon presents

a plea offer to the defense. The
“second setting" is known as an
announcement setting, at which
accepted pleas are entered on the
record, The "third setting” is a
beneh or jury trial,

Plea offers focus primarily on the
prosecutor's sentence recommenda~
tion, Judges typieally do not par-
ticlpate in plea discussions and
aceept the prosecutor's recom~
mendation.

Davenport, lowa
(Scott County)

Demographic characteristics
and crime rate

Scott County had a population of
160,022 in 1980, The city of
Davenport, the county seat, had a
population of 103,264,

Davenport's erime rate in 1981 was
8,058 index erimes per 100,000
population. The violent erime rate
was 834 per 100,000, Corresponding
rates In 1981 for 112 cities of
comparable size were 8,771 and 826,
respectively.

Criminal justice setting

The county attorney for Scott
County has jurisdietion over all
felonies and misdemeanors oceurring
in the county and is also responsible

for juvenile and civil matters.
Eleven police agencies present an
estimated 13,000 felony and misde-
meanor arrests to the county attor-
ney annually. The vast majority of
arrests are presented by the Daven-
port and Bettendorf police depart-
ments, the county sheriff, and the
State police.

In Iowa felonies and two types of
indictable misdemeanors (serious and
aggravated) carry penalties of over 1
year in prison. Indictable misde~
meanors ¢an be disposed in either
the assoclate distriet court (the
lower court) or the district court
(upper court) at the diseretion of the
chief distriet court judge.

In Scott County serious misdemean~
ors are disposed in the associate
distriet court, which is also
responsible for simple misdemeanors,
juvenile offenses, traffic violations,
small claims, and the initial hearings
for aggravated misdemecanors and
felonies. The associate district
court s staffed by three judges, five
magistrates, and one juvenile
referce.

The district court is responsible for
the disposition of aggravated misde-
meanors and felonies after the filing
of an information, The 7th Judicial
Distriet Court serves several other
counties in addition to Scott

County. Six of the distriet court's 10
Judges are assigned to hear civil and
eriminal cases for Scott County.
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County attorney's office: Size,
organization, procedures

The county attorney's office has a
stalf of 2 full=time attorneys and 14
part-time attorneys (including the
county attorney). All eriminal cases
{felonies, indictable misdemeanors,
and stmple misdemeanors) are
handled by three teams of four
attorneys each., Screening Is handled
by eight senior attorneys, Including
the county attorney, on a daily
rotating basis. After scroening,
cases go to team leaders, who agsign
them to individual attorneys. Each
team gots an equivalent mix and
number of cases, Team leaders con-
sider experience and speclalization
in assigning cases to attorneys.
Prosecution of all cases s vertical
after sercening. Calendar duties are
shared on o rotating b.sls.

Case flow: Indictable misdemeanors
and felonics

In the past the police typieally

filed all arrests direcetly with the
associate district court, before the
prosecutor had a chande to sereen
the arrest and make a charging de-
ciston, The office Is now attempting
to screen cases before they are filed
in the associate districet court,
About half of all arrests (those
requiring an arrest warrant) are now
sereened and the prosecutor's eharge
designated before court filing., For
the other half (summary arrosts),
sereening oceurs alter the Initial
police filing but before a Iiling of
the information.

In the assoclate distriet court first
appearance oceurs within 24 hours of
arrest if the defendant is In custody

and within 48 hours otherwise. At
the first appearance the defendant is
informed of the charges and bond Is
sat; the defendant's vights also are
explained, but defendants are not
usutally represented by counsel at
this point.

The second appearance in associate
district court takes place 24 hours
after the first il the defendant s
still In custody and within 72 hours
if on release. At this polnt defend-
ants are represented by counsel;
bond may be raviewed and a prelimi-
nary hearing demanded. In most
instances, however, the pretiminary
hearing is waived and an arralgniment
on the information is seheduled for 3
weeks later. The county attorney's
office filer an information within 10
days of second appearance, Auto=
matie dismissal results if the infor-
mation s not filed within 45 days.

Arrafgnment on the information and
subsequent court events for simple
and serfous misdemeanors oceur tn
the assoelate distriet court and for
aggravated misdemeanors and felo~
nies, In the distriet court. After the
arraignment on the Infortmation the
prosecution prepares a plea offer,
aceording to written office gutde~
lines, and eommunicates the offer to
the defense.

Pretrial conferences (actually status
hearings) oceur approximately 60
days after arrajgnment. Cases not
settled by this time are scheduled
for trial, usually within 1 to 2
weeks. The speedy trial rule, which
is almost slways waived by dofend~
ants, requires trials to commence
within 90 days of arraignment,

Sentences must be himposed within 18
days of trial If the defendant is In
custody and within 30 days other-
wise. Presentence Investipations
must be conducted for those conviet-
ed of felonies. Persons guilty of
indictable misdemaeanors usually
walve the presentence Investigation,

Plea negotiations gencrally involve
adhering to the top charge, dismiss-
ing other charges, and making a
sehtence recommendation regurding
incarceration, Because judgos
rarely, If ever, impose consceutive
sefitences, inststing on additional
charges is not regarded as worth-
whila,

‘Team members negotiate thelr own
plea agreements, but team leaders
must approve the agreements, called
Rule 9 memo agreements, Team
leaders rarely reject plea
agreements,

Judges almost always accept the
Rule 9 agreement at the pretrial
conference. 1f the judge refects the
agreement, however, the defendant
can withdraw his plea. Negotiations
are conducted ovar the telephone by
the attorneys In the case. Judges do
not participate,

If & case Is not settled at the pre-
trial confercnce the only alternative
to trial is an open pleas When the
defendant decides on an open plea
ail parties present arguments {on
the record) before the judge, who
decides the outeome.

Dedham, Massachusetts
(Norfolk County)

Demographic characteristics
and crime rate

Norfolk County, located on the
outskirts of Boston, comprlses 28
municipalities, The county's
population in 1980 was 606,587,
Quiney (84,743) is the largest elty,
followed by Weymoutn (55,651) and
Brookline (55,062), Dedham is the
county seat,

The combined erime rate for Quiney,

Weymouth, and Brookline in 1981
was 5,309 index erimes per 100,000
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population. The violent crime rate
was 349 per 100,000,

Criminal justice setting

The Jistriet attorney for Norfolk
County has jurisdiction over some
¢ivil and all eriminal matters
oceurring in the county, including
traffic violations, child-support
cases, city ordinance violatiung, and
welfare [raud,

Law enforzement agencies repre=
senting each of the county's 28

munieipalitios bring coszes to the
district attorney. Cascs are also
presented by the Massachusetts
Department of Correetions, Mag«
sachusetts Sherif{'s Department,
Reglstry of Motor Vehleles, and the
Department of Natural Resources.

Tha distriet (lower) court has
jurisdiction over juvenile matters,
misdemeanors, and lesser felonies
{punishable by 5 years or less in
prison). The maximum punishment
that can be imposed by the distriet
court, however, is 2.5 years in




prison. Distriet attorneys in
Massachusetts have the diseretion to
determine whether lesser felonies
are disposed in the lower or upper
court., The district court also
handles initial arraignment, bail
setting, and preliminary hearings for
serious felonies (punishable by more
than 5 years in prison). The county
has five district courts, which are
staffed by 13 judges.

The superior (upper) court has juris-
diction over misdemeanor appeals
and serious felonies after indietment
by the grand jury, It also has con-
current jurisdietion on all matters
processed in the distriet court, Both
courts have civil responsibilities.

The superior court has three judges,
One judge, the assignment judge,
works on criminal cases full time,
performing both calendar and trial
duties, The other two judges rotate
ertninal trials and eivil work roughly
on a monthly basis.

District attorney's office: Size,
organization, procedures

The district attorney's office has
about 30 full-time attornoys.
Fourteen handle superior court cases
after grand jury indietment. Nine
attorneys handle district court work,
including initial appearances and
probable cause (bindover) hearings
for serfous felonies, and pleas and
beneh trials for misdemeanors and
lesser felonles. Five attorneys
handle distriet court cases in which
the defendant requests a jury trial
either in licu of a beneh trial or
after conviction at a beneh trial (de
novo jury teial), These trials are
held before a jury of six members.
Although held In the district court
sueh trials are technically under the
jurisdiction of the superior court,

The chief of the distriet court
section screens cases after a com-
plaint Is issued in district court,
determines the court of final dispo-
sition, and assigns the case to a

distrlet court attorney for dispo=
sition In the district court or for a
preliminary » caring, If a case s
bound over a senlor superior court
assistant reviews tha case, in partie-
ular the charges to be presented to
the grand jury, and then assigns the
case to a superior court deputy for
final disposition, Most grand jury
presentments are handled by one
senior daputy. Speelal units prose=
cute drig cases, white nollar erimes,
sexual assaults, wi rapes.

Flow of felony cascs—arrest
through sentencing

When the police make an arrest the
defendant s brought before a
magistrate and a complaint Is {iled
in distriet court. The defendant is
then immediately arraigned on the
complaint in district court,

The district attorney does not sereen
cases untll after the Initial filing of
the complaint in district court, The
chief of the district court reviews all
felony cases and determines the
court of jurisdietion (few arrests are
rejected). Distriet court felonles are
assigned to a district court attorney
to handle to final disposition. In the
busler district courts the next event
Is a conference, at which the prose~
cutor and defense attorney discuss
the plea, If the defendant does not
agree to plead gullty the next event
is trial, In the less busy courts the
plea conference is omitted and the
next event after arraignment ls trial

About 90% of distriet court defond~
ants plead guilty before their trial
date. Defendants who do not plead
may choose a beneh trial or a jury
trial. Defendants may also request a
jury trial {de novo jury trial) after
being convieted ut a beneh trial,

For felony cases designated for
prosccution in superior court a
probable cause hearlryg is seheduled
in distriet court 10 days after
arraignment, If probable cause Is
found the case is sereened again and
charges can be adjusted before pre-

sentment to the grand jury (2 to 3
wecks later), Indieted cases are
assigned to a superior court attorney
for disposition. Subsequent to
indietment, discovery and motions
occeur, then trial,

Under the State's speedy trial rule,
an indictment or complaint must be
tried within 1 year. Estimates of
actual time from arrest to felony
disposition In superior court range
from 6 to 9 months; in district court
dispositions take from 2 to 4 months.

Sentencing is usually imposed with-
out a presentence reports Judges set
the minimum and maximum perlods
of incarceration. The Massachusetts
Department of Corrections controls
the actual duration of time served.

Plea offers in distriet court are
closely supervised for the first 3 or 4
months an attorney is on the job. All
plea offers must be discussed with
the distriet court chief during this
time. Even experienced district
court attorneys consult the chief in
serious or difficult eases. Attorneys
in the superfor court section are
more experienced and have more
flexibility regarding plea offers,

but in difficult cases they consult
the first assistant or another exper-
fenced attorney.

Plea negotiations generally eenter
on the sentence rather than the
charges. Typleally, a sentence
recominendation i{s worked out be-
tween the defense attorney end tie
prosecutor and the judge goes along
with the recommendation, although
the judge is not bound by the pros-
ccutor's plea agreement, Some
Judges will indieate prior to the
formal plea how they will sentence,
but others will not. If judges do not
follow the prosecutor's recommenda~-
tion, they do not have to let the
defendant withdraw his or her plea,
but the defense attorney can appeal.
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Denver, Colorado
(2nd Judicial District)

Demographic characteristics and
crime rate

‘The 2nd Judieial Distriet, which is
geographically identical to the city
and county of Denver, had a popula~
tion of 491,396 in 1980,

The crime rate for Denver in 1981
was 11,995 index erimes per 100,000
population. The violent crime rate
was 1,010 per 100,000, Correspond-
ing rates in 32 cities of compar-
able size were 10,044 and 1,286,
respectively.

Criminal justice setting

The districet attorney for the 2nd
dJudieial District has jurisdiction over
all State felonies, misdemeanors, and
juvenile offenses in the eity of
Denver, There is some overlap in
jurisdietion with the city attorney,
and some arrests are referred to the
city attorney for prosecution on city
charges.

The Denver police department
accounts for virtually all cases
presented to the district attorney.
Approximately 8,000 asiult felony
arrests are presented for sereening
annually. Another 10,000 to 20,000
misdemeanor arrests, including drunk
driving cases, are filed with the
court by the police.

Denver has a two-tiered court struc-
ture. The county {lower) court
handles State and city misdemean-
ors, lower civil matters, and initial
felony appearances (advisements and
preliminary hearings). The county
court has five full-time judges who
handle State misdemeanors. Two
additional judges handle advisements
and preliminary hearings for felony
cases,

The dlistrict court, the court of
general jurisdiction, handles felonies
bound over from county court and
more complex civil matters. Six
Jjudges work full time on falony
cases, Cases are assigned randomly
to each district court division (judge)
at the time of Initial filing in county
court, prior to the preliminary hear-
ing and bindover. Distriet court
Jjudges maintain individual calendars.
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District attorney's office: Size,
organization, procedures

The district attorney employs 50
attorneys, most of whom work in
elght divisions: felony trial (18),
county court (10), felony complaints
(4), juvenile (3 or 4), appeals (3 or 4),
consumer fraud (2), white collar
erime (3 or 4), and domestic violence
(1). Felony cases are handled by the
felony complaints ana trial divi-
sions, Cases are handled vertically
after screening.

Case assignment to individual trial
attorneys is predetermined by the
court's random assignment of cases.
Three {elony trial attorneys are
assigned to each district court judge
and are responsible for cases
assigned to that judge. The three
attorneys rotate preliminary hearing
assignments for cases assigned to
their judge. The attorney who
handles the preliminary hearing for a
case is responsible for that case to
final disposition.

Flow of felony cases—arrest
through sentencing

The day after an arrest is made, and
before the district attorney sereens
the case, the defendant appears in
county court for the first advisement
hearing, at which he is informed of
the charges under investigation.
Bond is determined at the jail
according to a schedule provided by
the court.

Complaint deputies work at the
police station and are available to
advise detectives who prepare the
follow-up irvestigation, Obvious
rejections are identified early; for
other cases detectives prepare a
report to be presented at sereening,
Witnesses are not usually inter=
viewad by attorneys at sereening.

The district attorney has 72 hours in
which to file charges if the defend-
ant is in custody and 10 days if the
defendant was released,

After charges have been filed
defendants appear for the second
advisement hearing, held within 72
hours of arrest for defendants in
custody. At this hearing the defend-
ant is informed of the charges filed
and a public defender is appointed if
necessary. In Colorado preliminary
hearings are not automatic; they
must be demanded by the defend-
ant. Defendants routinely demand a
preliminary hearing at this second
appearance, and the hearing date is
set for about 1 month later.

The court clerk then assigns the case
to a districet court division, informs
the district attorney of the division
and the preliminary hearing date,
and sends the case file to the prede-
termined trial attorney. Typically,
the assigned attorney receives the
case file a few weeks before the
preliminary hearing. In a serious
case witnesses are likely to be
brought in for an interview. In other
cases witnesses are interviewed on
the day of the preliminary hearing or
over the phone.

The legal issue at the preliminary
hearing is whether probable cause
exists to bind the defendant over to
the distriet court. The more im~
portant issue, however, is whether a
plea can be worked out. Typical
office practice is to try to get pleas
early to facilitate maintaining a
realistie trial docket in district
court, The technical (but flexible)
rule is to make a realistic offer at
the preliminary hearing.

If a pled is worked out at the
preliminary hearing the defendant
waives the hearing and the case is
bound over to the district court,
where the first appearance will be an
arraignment and plea hearing. If no
disposition is worked out the
preliminary hearing is held and, in
most instances, the case is bound
over for trial.

Defendants bound over to district
court for trial first appear at an
arraignment ("plea and setting"),
which oceurs 2 weeks after the
preliminary hearing. Defendants
who have not agreed to a plea




offer by this hearing plead not
guilty, and a trial date is set for

90 days later. All convicted defend-
ants appear at a sentencing hearing
after a presentence investigation
report has been prepared.

There is no formal office policy
regarding plea bargaining, and trial
attorneys have a great deal of dis-
cretion in deciding what offer to
make. The substance of routine
offers concerns reducing charges by
one class. (There are five classes of

felonies in Colorado; in addition
class 1 and 2 misdemeanors carry
penalties of up to 2 and 1 years of
incarceration, respectively.) An
alternative offer for first-time,
nonviolent offenders can be a defer-
red judgment. In this instance the
defendant pleads guilty to the top
charge but sentencing is deferred for
a year or two, If the defendant is
not rearrested during that period the
charge is dismissed, Generally,
office practice is not to sentence
bargain.

Judges do not routinely become
involved in the plea negotlation
process. They consider plea negoti-
atlions the task of the prosecutor and
also do not like to be locked into
specific sentences. According to
Colorado case law the defendant
may withdraw his plea if the judge
does not accept the prosecutor's
sentence recommendation,

Des Moines, lowa
(Polk County)

Demographic characteristics
and crime rate

Polk County had a population of
303,170 in 1980. Des Moines, the
county seat, accounted for 63% of
the population (191,003).

Des Moines had a erime rate in 1981
of 10,501 index crimes per 100,000
population. The violent crime rate
was 546 per 100,000, Corresponding
rates in 1981 for 112 cities of
comparable size were 8,771 and 826,
respectively,

Criminal justice setting

All felonies and misdemeanors
arising within Polk County fall
within the jurisdiction of the coun-
ty attorney's office, which also
handles juvenile and civil matters.
Thirteen police agencies present
arrests to the county attorney; most
are made by the Des Moines police
department,

In lowa felonies and two types of
indictable misdemeanors (serious and
aggravated) carry penalties of over 1
year in prison. Indictable misde-
meanors can be disposed in either
the associate district court (lower
court) or the distriet court (upper
court) at the diseretion of the chief
district court judge.

In Polk County both serious and
aggravated misdemeanors are
handled in the associate district
(lower) court, The associate district
court is also responsible for the
disposition of simple misdemeanors
and the initial hearings in felony
cases. The six judges assigned to

Polk County's associate district
court also hear juvenile, traffic, and
small claims cases.

The distriet (upper) court is respon-
sible for the disposition of felonies
after the filing of an information or
indictment. The 5th Judicial
Distriet Court serves a number of
counties in addition to Polk County.
Thirteen judges are assigned to Polk
County cases. Three are responsible
for criminal cases, two for family
court, and eight are on general
assignment for civil cases and as
back-up for eriminal matters. One
of the three criminal judges does
calendar work and takes pleas; the
other two hear motions and trials.

County attorney's office: Size,
organization, procedures

The county attorney's office employs
25 to 30 attorneys. Most are
assigned to the criminal division,
which has three bureaus: pretrial (6
attorneys), trial (10 attorneys), and
major offenders (4 attorneys).

The prosecution of felonies and
indictable misdemeanors is horizon-
tal. Two attorneys in the pretrial
division screen and file initial
charges for indictable cases. Cases
are then routed to a third attorney,
who reviews the charges and pre-
pares a plea offer in accordance with
office guidelines. Offers are com-
municated to defense attorneys soon
after filing to facilitate early

pleas. If a plea is not negotiated
within 2 weeks the case is assigned
to a trial bureau attorney, who files
an information and handles the case
to disposition. Major offenses (such
as homicide), however, are handled

by a single attorney froin arrest to
trial.

Case flow: Indictable misdemecanors
and felonies

Arrests are made either Immediately
at the scenc or on securing a warrant
from the court. Police present
arrests to the county attorney's
pretrial bureau, which sereens all
cases before Initial charges are filed
with the court. The bureau also
screens about 10 police-referred,
walk-in citizen complaints per day.
These complaints are the result of
police actions that did not lead to an
Immediate arrest. Warrants are
issued as appropriate.

The defendant's first appearance in
court oceurs before an associate
distriet court judge within 24 hours
of arrest, Bond is set, charges are
read, and an attorney is appointed, if
necessary. Defendants are entitled
to a preliminary hearing, but they
routinely waive that right.

Between the initial arraignment and
the filing of the information in
district court the defendant, through
counsel, is informed of the office
plea offer. If the offer is accepted a
plea hearing is scheduled in associate
distriet court (indictable misdemean-
ors) or in distriet eourt (felonies), If
the offer is not accepted within 2
weeks the case Is assigned to a trial
attorney, who prepares an informa-
tion and becomes responsible for the
case to final disposition. Cases may
also be charged by grand jury indiet-
ment, but the vost majority are filed
by information. The information or
indictment must be filed within 45
days of arrest.
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Arraignment on the Information or
indictment usually ocecurs 6 to 8
weeks after arrest. The information
{s read to the defendant and & trial
date is set, Statute mandates that
the trial be sehieduled no later than
90 days after the information Is
filed, The original plea offer made
by the pretrial bureau does not
change. Defendants are expected to

Detroit, Michigan
(Wayne County)

Demographic characteristics
and crime rate

The population of Wayne County was
2,337,240 In 1980, The city of
Detroit accounted for just over half
(1,203,339) of the county's
population,

Detroit's erime rate in 1981 way
11,987 index crimes per 100,000
population. The violent erime rate
was 1,941, Corresponding rates {n
1981 for five cities of comparable
size were 9,064 and 1,727,
respectively.

Criminal justice setting

The Wayne County prosecutor's of-
fice has jurisdiction over all adult
criminal cases arising within the
county, The office also handles
juvenile cases and some civil matters
for the county.

In 1981 close to 27,000 adult felony
and misdemeanor arrests were pre-
sented for prosecution, Over 70% of
those arrests originated in Detroit,
and most were made by the Detroit
city police,

Wayne County has a two-tiered court
structure: the district (lower) court
and the circuit (felony trial) court,
Physically separate courts process
cases arising in Detroit and in areas
in the county outside the eity. In the
elty of Detroit the efrcuit court is
called the recorder's court. The
remainder of this description refers
primarlly to the processing of felony
cases in the city of Detroit,

In Detroit the district court hears
misdemeanors and some traffic of-
fenses and holds felony arraignments
and preliminary examinations, The
recorder's court is responsible for
the disposition of felony cases after
bindover at the preliminary hearing.
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acecept the original offer or go to
trial,

Defendants convieted of Indictable
misdemeanors usually walve the
presentence investigation, but most
felony defendants do not. Sentenc-
ing oceury 4 to 6 weeks after a guilty
finding or plea.

There are 29 recorder's court

Judges. An executive judge, four or
five other judges, and a docket clerk
are located on cach of the five [loors
of the courthouse on which felony
courtrooms are located, Executive
judges preside over the arraignment
on the information, take pleas, hear
some motlons, assign cases to the
other judges for trial, and sometimes
conduct beneh trials. The other
Judges preside over all jury trials,

Prosecuting attorney's office: Size,
organization, procedures

The Wayne County prosecutor's
office employs 130 attorneyss most
work In the Detroit office. Attor~
neys in the Detroit office are
assigned to one of four divisions:
administrative, screening and trial
preparation, trials and dispositions,
and appeals and speeial services.

The sereening and trial preparation
division works almost exclusively
with the distriet court, Of 16
attorneys 5 are assigned to issuing
warrants and screening cases, 5 to
preparing and conducting the prelim-
inary examination, 2 to handling
traffic cases, 2 to prosecuting mis-
demeanor trials, and 2 to pretrial
diversion,

Eight of the 47 attorneys staffing
the trial and disposition division are
assigned to the repeat offender
bureau. The other 39 are felony trial
attorneys, who work In the recorder's
court. Tive are designated as docket
attorneys, one for each floor of the
courthouse on which there are felony
courtrooms, They are experienced
trial attorneys and supervise four to
six other trial attorneys assigned to
each of the five floors.

The appeals and special services
division comprises 14 trial attorneys,
18 attorneys who handle juvenile

Plea offers are made according to
written guldelines, Typically,
defendants are required to plead to
the top charge. The major focus of
the plea offer Is whether the prose~
cutor will recommend probation or
Incarceration, Changes in plea
offers by assistant ecounty attorneys
must be approved by the bureau
head, QGenerally, judges do not
participate In plea negotintions.

cases, a few attorneys who conduct
clvil litigation for the county, and 3
attorneys who staff the organized
erime task force,

Prosecution of felony cases in the
district court Is horizontal; after
cases are bound over to recorder's
court, prosecution is vertical.

Flow of felony cases—arrest
through sentencing

The arresting officer submits an
arrest report to an investigator, who
conducts additional interviews and
decides whether the evidence Is suf-
ficlent to present the arrest to the
prosecutor, If the investigator
decides to send the case to the pros-
ecutor he submits the papers pre-
pared by the arresting officer and
Investigator to a court officer, a
police officer who acts as liaison
between police and prosecutor. Ac-
companied by the complainant or
vietim, the court officer meets with
a prosecutor in the warrant section
to review the case, usually within 24
hours of arrest.

The warrant section may issue a
felony or misdemeanor warrant, dis-
miss the case, divert the case, or
adjourn the case for additional
investigation,

If a warrant is issued the court
officer takes it to the distriet court,
where a judge signs it, making the
arrest official. If the defendant is
in custody arraignment on the
warrant occurs almost immediately
unless the case has been referred for
diversion. At the arraignment the
accused is formally charged, an
attorney is appointed if necessary,
and the preliminary examination is
scheduled (usually within 10 days).

If probable cause is found at the
preliminary examination the case is



bound over to the recorder's court
for felony prosecution, Bound-over
cases are randomly assigned to one
of the five executive judges, The
docket attorney who works with that
Judge roviews the case, makes a plea
decision, and assigns a trial attorney
to the case.

The first appearance in recorder's
court, the arralgniment on the
information (actualiy a pretrial
conference), ocaurs about 1 week
after the preliminary hearing if the
defendant is In custody, In 2 weeks
otherwise. At this appearance the
final conference and trial dates are
set, Motions may be heard until the
final conference, which is usually
scheduled about 30 days after
arralgnment on the information.

Most defendants who go to trial
waive thelr right to a jury trial in
favor of a bench trial. Bench trials
are presided over by executive
judges, who are regarded as more
lenient than trial judges. If the
defendant is convicted at trial a
presentence investigation report Is
prepared, and the defendant appears
before the judge for senteneing, The
judge Is bound to follow sentencing
guidelines mandated by the Michigan
Supreme Court. When a case is
settled through a plea of guilty, the
same sentencing procedure applies.

Plea offers are extended to the
defense attorney at the arraignment
on the information and expire on the
date of the final conference. Sub-
sequent pleas must be to the count

originally charged. The five docket
attorneys are the only attorneys
authorlzed to make or change plea
offers. Plea offers are made accord-
ing to written office policies and
Involve only the reduction or dismis~
sal of charges.

Office policy reflects the view that
pleas In strong cases should be to
strong charges and weak cases taken
to trial rather than disposed of
through lenient pleas. Under Michi-
gan law, those convicted of commit-
ting a felony while armed are subject
to a mandatory sentence. No plea
offers are extended to defendants
who commit such erimes. Office
poliey further prohibits charge
reductions for certain other felonies
and sets the minimum that can be
offered on still others.

Fort Collins, Colorado
(8th Judicial District)

Demographic characteristics
and crime rate

The 8th Judicial District comprises
Jackson and Larimer Counties. The
jurisdietion's population in 1980 was
151,047,

The cities of Fort Collins, population
64,632, and Loveland, population
30,244, accounted for 63% of the
district's population in 1980, The
two cities had a combined erime rate
in 1981 of 5,907 index crimes per
100,000 population. The violent
erime rate was 271 per 100,000,

Criminal justice setting

The district attorney for the 8th
Judicial District has jurisdietion over
felonies, misdemeanors, traffic vio-
lations, juvenile matters, and non-
support cases. Approximately four
law enforcement agencies bring
cases to the office. The Fort Collins
police department and the Larimer
County sheriff's office initiate most
of the caseload.

County court is the lower court of
the district's two~tiered court
system. Three county court judges
handle traffic violations, eivil
matters under $5,000, misdemeanors,
and initial appearances in felony
cases (advisement and return
appearance).

The district (felony) court hears
felony, juvenile, nonsupport, and

clvil ($5,000 or more) cases. One
judge handles all the eriminal
calendar work and three judges
handle eriminal trials and clvil cases.

About 4,000 misdemeanors and felo-
nies are filed annually. In addition,
the office handles 3,000 driving-
under~-the~Influence cases and 12,000
traffic cases. Felonies are filed
directly in district court even though
initial felony appearances oceur in
county court.

District attorney's office: Size,
organization, procedures

The distriet attorney's office has 12
attorneys. Three attorneys handle
misdemeanor and traffic offenses in
county court, and five handle felo-
nies in district court., A senior
prosecutor, the complaint deputy,
screens cases to determine what
charges will be filed and handles
felony advisements and return
appearances in county court,

Except for county court appear-
ances, all proceedings for a felony
case are handled by one deputy, that
Is, prosecution is essentially vertical.

Flow of felony cases—arrest
through sentencing

Police may release arrestees on bail
or bond prior to their first appear-
ance in county ecourt {advisement).
At advisement, heid the day follow-
ing arrest for those in custody,

defendants are notified of police
charges and advised of their rights,
bond is set, and a return appearance
is scheduled for 3 working days
later, By the time of the return
uppearance the district attorney
must {ile formal court charges.

The complaint (sereening) deputy
reviews police papers the morning of
the return appearance date, In
making the filing decision the deputy
relies on the arresting and investi-
gating officers' written reports, as
well as interviews with investigating
officers. About 90% of felony
arrests are filed.

At return appearance, defendants
are advised of their rights and the
formal court charges. A return date
of 2 or 3 days is set for first
appearance in district court, and
counsel is appointed or the defendant
is told how to obtain representa-
tion. Once the defendant hag coun~-
3s), a request for a preliminary
hearing Is made (such a request must
be made within 10 days of the first
appearance), A preliminary hearing
is then scheduled to occur in 2 to 3
weeks (must be set within 39 days of
request). A bond reduction hearing
is also set for the same date.

Plea discussions between the pros-
ecutor and the defense attorney
typically occur before the prelim-
inary hearing. If a plea agreement Is
reached the parties go to court as
scheduled and the judge either sets a
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sentencing date or linposes a sen-
tence immediately.

For defendants who have not negoti-
ated a plea the preliminary hearing
is held to establish probable cause,
A status review conference and
return date are then set. Three
weeks after the preliminary hearing
a status review conference is held so
that the defense attorney and prose~
cutor can attempt to negotiate a
plea. On the return date-~1 week
after the status review conference~—

the judge asks whether a plea agree-
ment has been reached. If so, the
sentencing date is set, If the
defendant enters an open plea the
case is assigned to a trial judge for
sentencing. If a plea has not been
negotiated the defendant is given a
second return date. At the second
appearance the trial judge sets a
motions hearing and trial date if a
plea agreement still has not been
reached. Sentences arc imposed 6 to
8 weeks after trial.

Plea negotiations are conducted very
informally. The process begins 2 or
3 days prior to the preliminary
hearing and can involve negotiations
on charges, counts, and sentences,
Prosecutors are permitted to dispose
of their cesas as they see fit.
Regularly seheduled staff meetings
are held to discuss possible dispo~
sitlons and to ensure consistency in
case handling. Once a case has been
set for trial and a judge assigned,
plea negotiations are supposed to
terminate.

Geneva, lllinois
(Kane County)

Demographic characteristics and
crime rate

Kane County's population was
278,405 in 1980, Two citles, Aurora,
population 81,293, and Elgin, popu-
lation 63,798, accounted for just
over 50% of the jurisdiction's
population,

The combined crime rate in Aurora
and Elgin in 1981 was 8,058 index
erimes per 100,000 population. The
violent crime rate was 593 per
100,000,

Criminal justice setting

The state's attorney for Kane County
has jurisdietion oyer all eriminal,
civily juvenile, and traffic cases
arising in the county. In addition,
several municipalities contract with
the office to prosecute violations of
city ordinances.

Seventeen police departments
present an estimated 6,500 to 7,000
felony and misder:zanor arrests to
the state's attorney annually. The
Aurora and Elgin police departments
bring most of the arrests.

Kane County is served by the 16th
Judieial C:cuit Court of Illinols,
which also serves part of Dekalb and
Kendall Counties. Associate circuit
(lower) court judges handle misde-
meanors, small claims, child-support,
and divorce cases, They are also
responsible for initial felony
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appearances—bond, status, and
pretiminary hearings. One associate
cireuit court judge has the authority
to hear felony pleas. Nine associate
circuit court judges are assigned to
KKane County,

The circuit (felony) hears felony
cases after bindover at a preliminary
hearing. Nine eircult court judges
are assigned to Kane County; two
hear felony cases. Judges maintain
individual calendars and hear all
events associated with their
respective cases.

State's attorney's office: Size,
organization, procedures

The state's attorney maintains
affices in three cities (Aurors, Elgin,
and Geneva) and a staff of 20 as-
sistant state's attorneys, Eight
attorneys prosecute felonies and six
misdemeanors and traffic offenses.
Others handle eivil and juvenile
cases. All felony attorneys and
experienced misdemeanor attorneys
sereen cases. The office does not
have special prosecution teams.
Prosecution in both the lower and
the felony court is conducted on a
vertical basis.

Flow of felony cases--arrest
through sentencing

The state's attorney's office reviews
all arrests, which may be brought by
either the arresting officer or a

detective. An attorney must autho-
rize the charges before they are
filed in court. A elerk from the
state's attorney's office is at the jail
and prepares an information based on
the authorized charges.

Within 24 hours of arrest the infor-
mation is i{ssued and a bond call is
held before an associate circuit
court judge in the Aurora, Elgin, or
Geneva jail. During bond call, bail is
set and the defendant is advised of
the charges and of his or her rights.

The defendant's second appearance
before a judge oceurs in the asso-
ciate circuit court in Geneva, about
10 to 14 days after bond call. At
that event, called the first status
date, charges are read again and
counsel is appointed if nceded, A
sezond status date is usually held,
Those who plead guilty at that time
are sentenced immediately by the
associate cireuit court judge who
took the plea. Pleas at this point
may be to misdemeanors or felo-
nies. Of those who do not plead
guilty half waive the preliminary
hearing (usually scheduled 1 week
after the second status date) and
their cases proceed to eircuit court,
as do cases in which probable cause
is found at the preliminary hearing.
Two weeks after the preliminary
hearing the first of two or three
pretrial conferences is scheduled in
circuit court., If a plea is entered at
one of these conferences the defend-
ant is sentenced the same day. Of
the relatively few defendants who do
?qt 1[;Ieac’l guilty most request jury
rials.




Defendants recelve the best plea
offer prior to the preliminary
hearing. Thereafter, offers become
more stringent, Plea bargains may
involve charges (dropped or reduced),
place of incarceration, or more
commonly, length of sentence.

Judges do not participate in plea
bargalning at the associate circuit
court level. They merely accept the

prosecutor's recommendation. In
cireuit court the judge may actively
participate, although negotiations
usually involve attorneys only,
About 90% of the resulting plea
bargains are accepted by circuit
court judges.

Defendants who are found guilty at
trial or who plead guilty without
accepting a plea offer are sentenced
4 to 6 weeks later, following a
presentence investigation.

Golden, Colorado
(1st Judicial District)

Demographic characteristics
and crime rate

The 1st Judicial Distriet comprises
Gilpin and Jefferson Counties. The
district's population in 1980 was
374,182,

Four cities--Arvada, Golden, Lake~
wood, and Wheatridge—account for
about 65% (239,954) of the district's
population. Their combined crime
rate in 1981 was 6,705 index crimes
per 100,000 population. The violent
erime rate was 370 per 100,000,

Criminal justice setting

The distriet attorney for the 1st
Judiclal District (headquartered in
Golden) has jurisdiction over
misdemeanors, felonies, traffic
violations, juvenile matters, and
nonsupport cases. Approximately
nine law enforcement agencies bring
an estimated 6,000 felony and
misdemeanor cases to the district
attorney's office annually. The
Lakewood police department
accounts for 60% of the caseload.

The county court is the lower court
of a two-tiered court system. Five
county court judges handle traffic
violations, civil matters under
$5,000, misdemeanors, and initial
felony appearances (advisement,
return appearance and preliminary
hearing).

The distriet (felony) court is
responsible for felony cases after
bindover from the county court. The
eight distriet court judges handle
adult felony cases and civil matters
involving claims of $5,000 or more.
About 80% of their time is devoted
to eriminal work. The judges
maintain individual ealendars.

District attorney's office: Size,
organization, procedures

Thirty attorneys are employed In the
district attorney's office. Most are
assigned to the county court, district
court, preliminary hearing, or intake
division, Five deputies are assigned
to the county court division, eight to
district court, three to preliminary
hearing, and three to intake.

Prosecution proceeds on a horizontal
basis. (At the time this report was
written, the office was preparing to
change to vertical prosecution.)

Flow of felony cases—arrest
through sentencing

Many arrestees are released on bond
or bail by police at the station
houge. Advisement in county court
occurs within 2 days of arrest for
defendants who are released and the
next day for those in custody.

Advisement is conducted through a
video system; the prosecutor and
public defender are at the jail and
the judge is at county court. Ar-
restees are advised of their rights
en masse and notified of police
charges individually, Their bail
status is also reviewed and their
return appearance is set for 2 days
later.

Intake (screening) oceurs on the day
of, or day before, the return appear-
ance. Little prescreening by police
oceurs. The investigating officer
delivers the papers to the district
attorney's office. A former police
officer screens over 70% of the
cases; a prosecutor then reviews the
sereening decisions and signs the
papers. Initial charges are then filed
in county court.

At return appearance in county court
the complaint is read, the defendant
is asked if a public defender is
required, the date for filing a
preliminary hearing request (10 days
from return appearance) is set, and
the demand date for the preliminary
hearing is scheduled. On the demand
date defense counsel meets with the
judge, who sets the preliminary
hearing date.

At the preliminary hearing, as few
witnesses as possible are called,
consistent with establishing probable
cause. Forty to 50% of felony filings
are bound over to district court. If
a felony plea has been arranged prior
to the preliminary hearing the
hearing is waived and the case is
botind over for plea and sentence
hearings. If & misdemeanor plea has
been worked out the defendant may
be sentenced immediately or a sen-
tencing date is set for county

court. If a plea has not been ar-
ranged a preliminary hearing is held
and in most instances the case is
bound over to the district court for
disposition.

The first appearance in district court
ocecurs about 2 weeks after the pre-
liminary hearing. The judge asks
whether a plea has been arranged, If
it has the defendant enters a guilty
plea, and the judge sets sentencing
for 6 to 8 weeks later, If a plea of
not guilty is entered the 6-month
speedy trial rule goes into effect and
the judge sets four dates: pretrial
conference (10 to 20 days), motions
filing date (30 to 40 days), motions
hearing (60 to 70 days), and trial (4
to 5 months).

At the pretrial conference the
merits of the case are discussed by
the attorneys in an attempt to reach
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& plea agreement. At the motions
hearing the judge rules on previously
filed motions. Sentencing occurs 6
to 8 waceks after trial. Judges have
the benefit of presentence investi-
gation reports, and proseciitors may
make sentence recommendations.

Prosecutors have considerable
discretion in negotiating pleas.
Negotiations, which start about 4

days before the preliminary hearing,
may involve charge reductions,
dismissal of charges or cases in
exchange for pleas in other matters,
or occasionally, sentence conces-
sions, The latter must be reviewed
by the judge, and distriet court
judges are reluctant to accept such
arrangements,

Plea agreements reached after the
preliminary hearing are supposed to
be to o felony charge., Time lmits
on plea offers may vary by deputy
and by judge.

Offers made by distriet court depu~-
ties at the pretrial conference are
independent of any prior offers and
are generally less favorable to the
defendant. Judges are not directly
involved In plea negotlations,

Greeley, Colorado
(19th Judicial District)

Demographic characteristies and
crime rate

The 19th Judielal Distriet comprises
Weld County. The distriet's popu-~
lation in 1980 was 123,438, The
eity of Greeley (population 53,006)
aceounted for about 43% of the
digtrict's population,

The crime rate in Greeley {n 1981
was 8,582 index erimes per 100,000
population. The violent erime rate
was 418 per 100,000, Corresponding
rates in 1981 for 272 cities of
comparable size were 6,954 and 584,
respectively.

Criminal justice setting

The district attorney for the 19th
Judicial Distriet has jurisdic¢tion over
all misdemeanors, felonies, juvenile
matters, traffic violations, and
nonsupport cases arising in Weld
County. Eighteen law enforcement
ageneles bring cases to the distriet
attorney's office, The Greeley
police department accounts for over
half of the arrests; a substantial
number are also presented by the
county sherif's office.

The county court, the lower court of
a two-tiered court system, handles
elvil matters unaer $5,000, traffic
violations, misdemeanors, and initial
felony appearances (advisement and
return appearance). Three county
court judges spend an estimated two-
thirds of their time on eriminal
matters,

The distriet (felony) court has
Jurisdietion over juvenlle cases,
felonies, and elvil matters involving
$5,000 or more. Two of the four
district court fudges handle the
criminal docket, Felonies are filed
dircetly with the district court even
though Initial appearances are
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handled by the county court, Judges
operate individual calendars., About
2,800 felonies and misdemeanors are
filed with the courts annually.

District attorney's office: Size,
organization, procedures

The district attorney's office
employs 10 attorneys. Most attor-
neys are assigned to one of two
sections: county court, staffed by
three junior deputies, and district
court, staffed by four experienced
attorneys. A midlevel deputy is
responsibla for Intake (screening).
Another deputy is assigned to major
erimes, and another to juvenile and
consumer mattars,

With the exeeption of the initial
appearances in county court, once a
case is filed in district court it

Is handled by the same deputy, who
has complete discretion over its
disposition,

Plow of felony cases—arrest
through sentencing

Police may releasa arrestees on bail
or bond prior to thelr first county
court appearance (advisement). At
advisement, held within 1 or 2 days
of arrest, arrestees are informed of
their rights and notified of police
charges. In addition their release
status is reviewed, and a return
appearance is scheduled (within 48
hours {f the arrestee Is In custody; in
10 days if on release).

Prior to the defendant's return
appearance the complaint deputy
sereens the case and deeides what (if
any) charges will be filed, The
deputy reviews police reports and
checks records but does not inter-
view police officers or witnesses.
Police do little prescreening, About
75% of felony arrests presented by
police are filed,

The return appearance in county
court usually oceurs 2 working days
after advisement., Defendants are
informed of the charges, which are
filed directly in district court. The
judge sets a return date of 1 to 2
weeks for the first appearance in
district court.,

At first appearance in district

court defendants are advised of the
charges and their rights, given a
copy of the information, and refer~
red to the public defender's office if
necessary. If a public defender is to
be appointed the case {s continued
for 2 weeks, If the defendant has
counsel a discussion return date is
scheduled for 1 to 2 weeks later.

Plea discussions between the prose~
cutor and the defense attorney typi-
cally take place between the first
appearance in district court and the
discussion return date. If a plea
agreement has been negotiated the
defendant enters a plea on the dis-
cussion return date and Is sentenced
either immediately or 4 to 6 weeks
later. If a plea agreement has not
been reached the judge sets a pre-
liminary hearing date. The defend-
ant has a right to such a hearing
within 30 days of his request.

At the preliminary hearing, which is
a minitrial, probable cause is
established, the defendant is asked
how he or she pleads (this triggers
the G-month speedy trial rule), and a
motions hearing is set for 2 weeks
later. At the motions hearving the
Judge rules on filed motions and
continues the case for 2 weeks for
trial setting or disposition.




At trial setting the judge inquires
whether a plea agreement has been
reached. If so, sentencing is sche~
duled. If not, trial Is set for 2 to

3 months later. If the defendant is
found guilty at trial senteneing takes
place within 4 weeks.

To learn of everyone's position on
sentencing, the judge may hold &
presentence econference immediately
prior to sentencing, A presentence
investigation report is also available
to the judge.

Plea negotiations are actively pur-
sued during the 2 weeks between the
first appearance in district court and
the discussion return date, at which
time about half the defendants plead
guilty, Often a deputy is the one
who initiates plea negotiations, in
person or over the phone. Generally,
the best plea offer is made at this
time, with or without a time limit,

Office policy dictates that if the
defense insists on a preliminary
hearing, subsequent plea offers are
to be somewhat more severe, Depu-
ties usually do not bargain on
sentences; they want to maintain an
independent position at sentencing.
Judges are not directly involved in
the plea negotiation process.

Indianapolis, Indiana
(Marion County)

Demographic characteristies
and crime rate

Marton County, which is almost con-
tiguous with the city of Indianapolis,
had & population of 765,233 in 1980,

That part of Indianapolis served by
the Indianapolis police department
(population 461,820) had a crime rate
in 1981 of 7,340 index crimes per
100,000 population., The violent
crime rate was 983 per 100,000,
Corresponding rates in 1981 for 32
cities comparable in size to the
Indianapolis police department's
service areca were 10,044 and 1,286,
respectively.

Criminal justice setting

The Marion County prosecuting
attorney has jurisdiction over all
felony and misdemeanor arrests,
teaffic offenses, and juvenile and
family-support cases. Several police
departments—including those serving
areas that were formerly independ-
ent townships—present felony and
misdemeanor arrests to the prose-
cuting attorney. The Indianapolis
police department and the county
sheriff's department account for the
vast majority of arrests.

Marion County is served by two
courts, both of which have eivil and
criminal jurisdietion. In the munic-
ipal (lower) court 9 of 17 judges staff
a criminal division and dispose of
Class D felonies (least serious),
misdemeanors, and traffic cases.
Two judges handle all D-felony
cases,

In the superior (felony) court 6 of 15
judges are assigned to the eriminal
division (locally referred to as the
eriminal court). The criminal divi-

sion handles Class A, B, and C felo-
nies, which are filed directly with
superior court (bypassing the lower
court), Cases are assigned to indi-
vidual judges on a rotating schedule
immedlately after sereening by the
district attorney's office.

Judges in both courts operate indi-
vidual calendars and hear all matters
from first appearance to trial.

Prosccuting attorney's office: Size,
organization, procedures

The prosecuting attorney's office
employs 58 attorneys (some part
time). Most felony and misdemeanor
cases are handled in one of two
divistons: eriminal (superior) court
and municipal court, Each division
has about 23 attorneys. In addition
two attorneys are assigned to the
grand jury section, two to felony
screening (misdemeanors are not
sereened), seven to child-support
cases, six to juvenile matters, and
elght to sex and narcoties cases.
Most attorneys hold more than one
assignment,

The eriminal division is organized
into six sections, one for each of the
six eriminal division judges of the
superior court. Immediately after
sereening, cases are assigned to
attorneys, who maintain responsi-
bility for them until final disposition.

The office's municipal court division
has two sections—the D-felony see-
tion, comprising about 10 attorneys,
who work with the two D-felony
Jjudges, and the 14-attorney misde-
meanor section, which works with
the seven misdemeanor judges. Case
processing in both sections is hori-
zontal, and attorneys are assigned to
Jjudges by session, not by case. Each

Jjudge holds seven sessions weekly,
during which attorneys are respon-
sible for whatever cases and matters
arise (for example, initial appear-
ances, pleas, trials),

Flow of felony cases—arrest
through sentencing

Felonies are presented to the prose-
cuting attorney's office for screening
shortly after arrest. By law, the
prosecutor's charge must be filed
"promptly," interpreted locally as
meaning 24 hours, although statutes
permit a filing delay of up to 72
hours under some circumstances.

Usually, cases are brought to screen-
ing attorneys by detectives, who
submit an arrest form stating the
charge, the location and time of the
erime, and information about the
defendant(s), vietim(s), and wit-
nesses. Screening attorneys encour-
age detectives to determine how
cooperative witnesses will be prior
to presenting a case and to interview
defendants to obtain their side of the
story.

Screening attorneys reject very few
felony arrests. Many are filed as
misdemeanors. The remainder are
filed (through an information) as
Class A, B, or C felonies in the
superior court or as Class D felonies
in the munieipal court,

For A, B, and C felonies first
appearance in superior court occurs
the day after filing, At first
appearance, defendants are informed
of the charge and the finding of
probable cause (a matter of paper
work, completed prior to first
appearance), advised of their rights,
and assigned public defenders if
necessary. Also at this point,
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preliminary pleas of not guilty are
entered for defendants (most have
not yet had an opportunity to talk
with a lawyer), and a date is set for
a preteial conference. Some judges
also set the trial date, which must
not be more than 140 days from first
appearance. Defendants may also
request a review of their bond status
{initial bond is set by a commissioner
at the jail), which must be held
within 3 days.

In the superior court division
attorneys are usually assigned to
aases prior to {irst appearance.
Initial proceedings (first appearance,
bond review, and voluntary dis-
covery) are completed within 7 to 14
days.

If the defendant indicates that he or
she is willing to plead guilty at the
pretrial conference the plea hearing
is held a few days later and sentenc~
ing occurs after the preparation of a
presentence investigation report.

Sentences are determinate for a
given crime but variations are allow-
ed for specific aggravating or
mitigating circumstances.

The attorney handling the case de~
cides on a plea offer and communi~
cates it to the defense attorney well
before the pretrial conference. The
office's plea policy is to pursue the
most serious charge but to permit
dismissal of lesser charges included
in the information. Judges in Marion
County rarely sentence consecutive-
1y, so this form of plea negotidation
does not constrain the judge's sen-
tencing diseretion and gives defend-
ants very little, The agreement does
not usually involve a sentence re-
commendation. By statute, a formal
plea agreement must eventually be
drafted by the prosecutor and signed
by the prosecutor and defense
attorney.

Judges rarely enter into substantive
discussions relating to plea negoti-

ations. Nor do they routinely indi-
cate the sentence they will Impose.
Thus the plen agreement is between
the prosecutor and the defense coun-
sel. By law, the judge must accept
or reject the agreement and, if
accepted, execute it as written, even
if it contains a sentence agreement
(subject to the outcome of a presen-
tence investigation report).

In municipal court screening, filing,
and first appearance for D-felony
cases are handled essentially the
same as for cases processed in
superior court. About 2 weeks after
first appearance a pretrial confer-
ence is held, at which time a pros-
ecutor quickly reviews the case file
and decides whether to make a plea
offer. Office plea policy, the role of
the judge, statutory requirements
regarding pleas, and sentencing
procedures are the same as those
relating to superior court A, B, and
C felony cases.

Kalamazoo, Michigan
(Kalamazoo County)

Demographic characteristics
and crime rate

Kalamazoo County had a population
of 212,378 in 1980, The city of
Kalamazoo (population 79,722)
accounted for 38% of the county's
population in 1980,

The erime rate in the city of
Kalamazoo in 1981 was 11,077

index crimes per 100,000 popula-
tion. The violent erime rate was
1,411 per 100,000, Corresponding
rates in 1981 for 272 cities of
comparable size were 6,954 and 584,
respectively.

Criminal justice setting

The Kalamazoo County prosecuting
attorney has jurisdietion over all
State and county felonies and
misdemeanors arising within the
county.

In 1980 Kalamazoo County's 14 law
enforcement agencies presented
6,148 felony and misdemeanor cases
for prosecution, Of these, Kala-
mazoo police accounted for the
majority.

The district (lower) court is
responsible for the disposition of
misdemeanors, traffic offenses, and
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certain civil matters and for initial
Telony proceedings (arraignment
through preliminary examination),

The circuit (felony) court is respon-~
sible for felony cases after a finding
of probable cause at the distriet
court preliminary examination.

Seven judges staff the distriet court
and five the cireuit court. In both
courts e¢ach judge operates an
individual calendar and handles all
types of eriminal cases and civil
matters. Circuit court judges devote
50 to 60% of their time to criminal
cases,

Prosecuting attorney's office: Size,
organization, procedures

The Kalamazoo prosecutor's office
employs 22 attorneys, organized into
five units—-eriminal trial, carecr
criminal, juvenile prosecution,
family support, and consumer and
commercial fraud--and an appellate
division. The criminal trial unit has
the greatest number of attorneys

Yelony cases are prosecuted hori-
zontally; different attorneys handle
screening, preliminary hearings,
motions, pretrial conferences, and
trials, An average of five attorneys

will work on a case by the time it
reaches the trial stage. The prose-
cuting attorney's chief assistant is
responsible for assigning cases to one
of the assistant prosecuting attor-
neys for trial. Other than trial all
assignments are made on & rotating
basis.

Flow of felony cases—arrest
through sertencing

Felony cases are presented to the
sereehing prosecutor by either the
arresting officer or the detective
who was responsible for the felony
investigation. The prosecutor
reviews the arrest report and the
defendant's eriminal history and
dotermines the charge. If the case
merits prosecution and the defendant
is n¢* oligible for diversion the case
is 1il:d before a district court judge,
who authorizes an arrest warrant. If
the defendant is already in custody
arraignment oceurs the same day.
The preliminary examination, unless
waived, is scheduled within 12 days
of arrest, as mandated by law.

After the preliminary examination in
distriet court cases bound over on
felony charges proceed to the eircuit
court for prosecution. Cases are
assigned to one of the circuit court
judges in a blind draw.




Arraignment in cireuit court is a
perfunctory appearance (involving
mostly paper work) and most defend-
ants walve thelir right to appear.

The trial judge sets dates for
motions and for a pretrial confer-
ence to discuss the motions and
evidentiary matters.

After every trial conviction a pre-
sentence investigation is conducted;
sentencing usually cccurs 4 to 6
weeks after the trial, The prose~
cutor always appears at the sentene-
ing hearing and usually makes a
recommendation.

Office policy on plea bargaining is to
negotiate the sentence recommenda-
tion, Charges are rarely reduced.

As the trial date approaches plea
offers become more strisgent.
Judges do not typically participate
in plea discussions.

Kansas City, Missouri
(Jackson County)

Demographic characteristics
and crime rate

Jackson County had a population of
629,180 in 1980, Kansas City ac-
counted for just over 70% (448,159)
of the county's population.

Kansas City had a crime rate in 1981
of 11,329 index crimes per 100,000
population. The violent erime rate
was 1,713 per 100,000, Correspond-
ing rates in 1981 for 32 cities of
comparable size were 10,044 and
1,286, respectively,

Criminal justice setting

The prosecuting attorney for Jackson
County has jurisdiction over &ll adult
felony and serious misdemeanor ar-
rests occurring in the county. The
majority of misdemeanors, all petty
offenses, and all ordinance and traf-
fie violations are handled by eity
prosecutors.

Most of the felony and misdemeanor
arrests presented to the prosecuting
attorney are brought by the Kansas
City police department. The
remainder are presented by numer-
ous other police and sheriffs'
departments.

The county has a two-tiered court
system. The associate circuit
(lower) court is responsible for
disposing of misdemeanors, petty
offenses, and traffic and ordinance
violations, and for conducting the
initial arraignment and the prelim-
inary hearing in felony cases. Seven
judges handle felony appearances,
Some are empowered to accept
felony guilty pleas.

The 18-judge cireuit (felony) court
adjudicatss criminal, civil, domestie,
juvenile, and other matters. Five
judges hear eriminal cases. The
judges maintain individual calendars,

Prosecuting attorney's office: Size,
organization, procedures

The prosecuting attorney's staff
includes 34 attorneys, 3 of whom
work part time; the staff operates
offices in Kansas City and Inde~
pendence. The office has a speeial
trial team, which prosecutes sex
crimes, one prosecutor who handles
arson cases, and four general trial
teams, which prosecute all other
felonies. Three attorneys staff the
special trial team, and 14 staff the
four gencral trial teams.

Another major unit of the prosecut-
ing attorney's office is the warrant
desk--the intake and screening unit,
which is staffed by four full-time
attorneys and one part-time attorney
in the Kansas City office, and by
three full-time attorneys and one
part-time attorney in Indepen-
dence. Warrant desk attorneys
screcn cases {or the general trial
teams and handle the cases until
bindover to the eircuit court. The
special trial team and the arson
prosecutor screen their own cases
and handle them through final
disposition.

Flow of felony cases—arrest
through sentencing

The case review unit of the Kansas
City police department reviews each
felony arrest before presenting it to
the prosecuting attorney. When the
review unit receives the arrest
papers one of the unit's seven
experienced detectives examines the
various reports and interviews the
investigating officer. If the de-
tective determines that the arrest
merits prosecution as a felony, a unit
detective yresents the case for
sereening to the prosecutor's warrant
desk, the special trial team, or the
arson provecutor, depending on the
nature of the crime. When a warrant
is issued by the prosecutor and
signed by a judge the arrest becomes
official,

Missouri law states that if a suspect
is being held in custody a charge
must be filed within 20 hours of
arrest, This Is interpreted as mean=
ing that the case must be presented
to the prosecutor for sereening
within that period.

Once the case is filed by a screening
attorney, arraignment in the associ-
ate circuit court follows quickly, At
this hearing charges are read, a bond
decision is made, the preliminary
hearing is scheduled, and counsel is
appointed if necessary. Abcut 10
days after arraignment the pre-
liminary hearing (waivable by the
defendant) is conducted to establish
probable cause.

About a third of the felony arrests
presented for prosecution are bound
over to the circuit court from the
lower court. The remaining felony
arrests are disposed by misdemeanor
plea, rejected, or dismissed. Ina
few instances the grand jury is used
to bind over cases (when this oceurs
the preliminary hearing in the as-
sociate circuit court is bypassed).
Bound-over cases are assigned to
individual attorneys for prosecution
in the eireuit court.

Circuit court arraignment is per-
funetory; defense counsel generally
attempts to have bail reduced for
the accused at this point. Pretrial
conferences may be held, but gener-
ally are not.

The prosccutor's initlal plea offer is
made either before or at the prelimi-
nary hearing in associste cireuit
court, and it usually involves a guilty
plea in exchange for reduction of the
felony to a misdemeanor if the of-
fense is nonviolent and the accused
is a first offender. Some attorneys
extend open-ended offers; others do
not. After bindover, another plea
offer is made.
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One attorney reviews all cases that
are bound over and determines a plea
offer. This offer is extended for a
period of 60 days following bind~
over. If the offer is not accepted
further plea negotiatians are left to
the discretion of the individual trial
attorney with the restriction that
subsequent offers must be harsher
than the first offer. The substance
of plea offers may Involve charges
and counts, the term of incarcera-
tion, probation, sentence suspension,

and imposition of special conditions
(rostitution, attendance at drug
abuse programs). State law prohibits
Judges from becoming involved in the
plea~bargaining process.

When a jury trial occurs for a first
offender and a guilty verdict is
reached the jury must recommend a
sentence. The prosecutor's recom=
mendation never exceeds the jury's
in this instance because the judge
cannot impose a sentence more

severe than the jury recommendation
for first offenders. For repeat
offenders nelther the prosecutor nor
Jjudge is constrained by the jury's
sentence recommendation. The
judge usually imposes a sentence
that is ¢lose to what the prosecutor
advocates.

Lansing, Michigan
(Ingham County)

Demographic characteristies
and crime rate

Ingham County had a population of
272,437 in 1980, Almost 50%
(130,414) of the residents were
located in the city of Lansing.

Lansing had a erime rate of 7,980
index erimes per 100,000 population
in 1981. The violent crime rate was
712 per 100,000, Corresponding
rates in 1981 for 112 cities of
comparable size were 8,771 and 826,
respectively,

Criminal justice setting

The Ingham County prosecuting
attorney has jurisdiction over all
State and county felonies, misde~
meanors, juvenile delinqueney peti-
tions, family-gupport cases, and
ordinance violations (including
traffic) arising within the county.
City ordinance violations in the two
largest clties of the county (Lansing
and East Lansing) are prosecuted by
clty attorneys,

In 1981 Ingham County's 10 law
enforcement agencies presented
5,290 felony and misdemeanor
arrests for prosecution, Of these,
Lansing police accounted for 60%.

The distriet court, the lower court in
Michigan, is responsible for the
disposition of misdemeanors, traffic
offenses, and certain civil matters,
For felony cases the district court
conducts initial arralgnments, deter-
mines ball, assigns counsel for indi-
gent defendants, and holds prelimi-
nary examinations,

The cireuit (felony) court is respon=
sible for felony cases after a finding
of probable cause at the district
court preliminary examination.
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Nine judges staff the distrlet court
and seven the circuit court. Both
eourts use an individual ealendaring
system, and caeh judge handles all
types of criminal casey and civil
matters, Cireuit court judges devote
about 50 to 60% of thelr time to
eriminal matters.

Prosccuting attorney's office: Size,
organization, procedures

The prosceuting attorney's office
employs 26 attornays, including the
prosecuting attorney, his ehief as-
sistant, and one¢ Investigator. The 23
other attorneys are assigned to four
divisions: eriminal (16), appellate
(2), probate (juvenile; 3), and family
support {2), The eriminal division
consists of a division chief; a priority
prosecution unit, whose two attor-
neys handle career eriminal cases
only (eiveult court); and 13 attorneys
assigned to the distri¢t and eireult
court units,

Felony cases are prosecuted horizon-
tally from sereening through prelimi-
nary examination in distriet court,
After bindover to circuit court they
are prosccuted vertically by one of
seven clireuit court attorneys, cach
of whom Is assigned to a judge for
about 3 months, These attorneys,
called docket attorneys, handle all
criminal matters In that court, in-
cluding setting the docket., Sereen-
Ing and lower court arraignments and
preliminary examlnations are han-
dled on a rotating basis.

Flow of felony cases—arrest
through sentencing

Sereening must oceur before the
initial court arraignment, which
typically takes place within 24 hours
of arrest. The police officer who
presents the case to the prosceutor

for screening is often a detective
who did follow-up work on the street
arrest made by a patrot officer,

Each week two assistants from the
criminal division are assigned to
sereen all felonies and misdemean~
ors. They review information pre~
sented by the police (witnesses are
rarely present or contacted at this
point) to determine whether the
evidence justifies filing the case and,
if so, whether to file felony or mig-
demeanor charges. A substantial
number of felony arrests are reject-
ed, some are filed as misdemeanors
or diverted, and the remainder are
filed as felonies.

At district couyrt arraignment the
Judge advises defendants of thelr
right to counsel, makes a bail
decision, and sets a date for the
preliminary examination (unless
waived), which by law must be held
within 12 days, In the Interim the
judge appolints counsel for qualified
defendants.

At a weekly case review session the

eriminal division staff, prosecuting

attorney, and chiefl assistant deter-

mine the plea offer to be made for

each case scheduled for preliminary
examination during the following |
week, At the distriet court prelimi- |
nary examination a substantial {rac- |
tion of filed felony cases are either

disposed by a plea to a misdemeanor

(22%) or dismissed (15%). Usually

the preliminary examination is the

first opportunity for anyone from the
prosecutor's office to question wit-

nesses directly, the results of whieh

can significantly alter the office’s

assessment of the erime and related

evidence, Cases not dismissed op

resolved by guitty plea at the pre~

liminary examination are bound over

to the eireuit court,



Many of the cases bound over to the
cireuit court involve defendants who
have accepted the prosecutor's felo-
ny plea offer, which must be taken in
the circult court, In such cases the
district court preliminary hearing is
usually waived, and the inltial circuit
court appearance Is a plea hearing,
For other bindovers, the first cireuit
court event Is arraignment; most de-
fendants waive their right to appear.

Unless the defense counsel decides
to file motions the next scheduled
circuit court date is the trial, set 4

to 6 weeks after arraignment, Part
of the office's strategy for encour-
aging settlements before trial Is to
maintain a credible threat that a
large proportion of cases set for trial
will be called as scheduled,

The office's plea policy varies by
type of case. For murder, armed
robbery, sex crimes, the most serious
assaults, and residential burglary,
reductions from the "provable"
charge are not authorized. For other
crimes, charge reductions may be
authorized, Bottom-line plea offers

are determined at the office's week-
ly case review sessions. Individual
attorneys may take a tougher stance
if they so choose, but those who
make & more lenient plea offer must
provide a written explanation. Plea
discusslons do not usually concern
the sentence, which is considered the
domain of the judge. Only two of
the six judges sitting when this re-
port was prepared were described asg
belng willing to engage in sentence
discusslons,

Los Angeles, California
(Los Angeles County)

Demographic characteristics
and crime rate

In 1980 Los Angeles County had a
population of 7,477,657, The city of
Los Angeles accounted for 40%
(2,966,763) of the total.

The erime rate for the city of Los
Angeles [n 1981 was 10,033 index
crimes per 100,008 population. The
violent crime rate was 1,743 per
100,000. This compares with an
average crime rate in 1981 of 9,065
and 1,727, respectively, for five
cities with 1 million or more
residents.

Criminal justice setting

The district attorney for Los
Angeles County has jurisdiction over
all felonles arising within the
county, Most misdemeanors in the
county are prosecuted by city
attorneys. The district attorney
handles only those misdemeanors
arising in unincorporated arecas of
the county and in cities that do not
have city attorneys.

More than 57 law enforcement agen-
cies make about 243,000 felony and
misdemeanor arrests annually; about
100,000 are felonios, Not all felony
arrests are presented to the distriet
attorney. Pollce release some arres~
tees and refer others directly to eity
prosecutors for misdemeanor prose~-
cution. The distriet attorney's office
sereens approximately 50,000 felony
arrests a year. The Los Angeles po-
lice department and the Los Angeles
County sheriff's department account
for about 70% of the office's felony
caseload.

Los Angeles County has two separate
court systems, The munielpal
(lower) court handles civil cases
under $15,000, traffic offenses,
misdemeanors, and initial felony
proceedings (initial appearance/
arralgnment and the preliminary
hearing). The municipal court (166
Judges) is divided into 24 judicial
distriets, which are independent of
cach other and of the superior
(felony) court of Los Angeles
County.

Superior court handles eivil cases
involving $15,000 or more, juvenile
cases, family matters, and felony
bindovers. Superior court has 11
judicial districts, 206 judges, 54
commissioners, and 18 referees.

In downtown Los Angeles there are
10 municipal court judges who handle
felony cases. One judge does
arralgnments and nine hold prelim-
Inary hearings. In the downtown
superior court 25 judges handle
felony cases after bindover,

District attorney's office: Size,
organization, procedures

The Los Angeles County district
attorney's office Is the largest
prosecutor's office in the nation,
About 630 attorneys work fn 23
offices around the county. By far
the largest of (he offices is the
burcau of eentral operations, which
has over 100 attorneys, most of
whom are assigned to the complaints
and trials divisions.

The complaints unit of eentral
operations is staffed by approxi~
mately 14 deputies. The trials unit
has about 70 prosecutors, organized
into trial teams of 3 attorneys cach.

The bureau of branch and area
operations is responsible for eriminal
prosecutions in the outlying parts of
the county. Eight branch offices,
staffed by about 21 deputies each,
handle all phases of felony prose-
cution, up to the appellate stage. In
14 area offices deputies conduct
initlal felony proceedings In muniel~
pal court; after bindover, cases are
forwarded to either a branch office
or the malin office for disposition in
the superior court,

More than 100 attorneys are assigned
to the bureau of spacial operations,
which Is responsible for appeals and
cases involving consumer fraud,
Jjuvenlles, major fraud, hardeore
gangs, and other special cases, In
addition 18 deputies are assigned to
the carcer criminal unit.

Most felony cases are prosecuted
horizontally, In some of the speclal
unlts prosecution is vertical.

The remainder of this deseription
refers to the handling of felony
arrests in the bureau of central
operations, which accounts for about
35% of the total office caseload,

Plow of felony cases-—arrest
through sentencing

After making an arrest, police re-
view the case and decide whether to
drop the arrest, present the arrest to
the district attorney, or refer the
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case o a city prosceutor for misde-
meanor prosecution, Slightly more
than half of all {alony arrests are
prosented to the distriet attorney.
Some arrestacs are released on ball
at the statlon house, Those remain-
Ing in custody must have an appear-
anee in munieipal court within 2
working days.

Prior to the initial appearance In
munieipal court the detective
responsible for reviewing the case
presents it to one of the complaint
unit prosecutors, who reviews the
case with the police officer and
deetdes whether to file charges In
court, The office has clearly defined
sereenlng policies, which are pat-
terned after the uniform erime
charging guidelines developed by the
California Distriet Attorneys'
Assoclation,

Within 24 hours of filing, the initial
appearance/arraignment is held in
munielpal court. The defendant is
arralgned on the prosecutor's
charges, counsel is appointed f
needed, ball Is set, and a preliminary

hearing ts scheduled, After arvalgn=
ment {n municipal court cases are
assigned to 1 of the @ preliminary
hearing judges and to 1 of the 25
superior court judges. Each prolim-
inary hoaring court Is linked to three
superior court Judges, who handie
that court's cases after bindovar,

Each superior court judge Is also
assoclated with a three-attorney
trial team. 'The ealendar deputy, the
supervisor for cach team, reeelves
lelony cases shortly after the
munlelpal eourt arraignment, The
culendar doputy asslgns a member of
his or her team to handle the pre=
tminary hearing, handles alt plen
discussions, and assigns cases for
trial {f the defendant does not plead
guilty,

At the preliminary hearing-held
within 10 court days of initial
appearance--probable causoe is
¢stablished and a superior court
arralgnment date Is set, At the
superior court arraignment the
defendant Is given a copy of the

information and a transeript of the
preliminary hearing. Four to six
weeks later the pretrial conference
Is held, at which the judge Inquires
whether the case ean be gattled, I
50, a guilty plea is entered and
sentencing oceurs 4 waeks later,
Tho superfor court arralgnment and
all substantt e plea discussions are
handled by tue calendar deputy,

If a trial is required it is held
within 60 days of the supaerior court
arralgnient. Four waeks after a
guilty verdiet, sentenco is imposed
by the judge. Presentence investi-
gatlon reports are prepared by the
probation department,

The district attorney's office has

a written caso settlement poliey,
which serves as a gulde for deputies
during plea nogotiations, As a gen~
eral rule a felony defendant must
plead to the ¢rime charged unless
the evidence, as required by law, Is
insufficient for convietion. Calendar
deputles are allowed limited disero-
tion to make sentence commitments,

Louisville, Kentucky
(Jefferson County)

Demoygraphic characteristies
and crime rate

Jefferson County had a population of
684,793 in 1980, The city of Louis-
ville's population (298,451) accounted
for almost 457 of the county total.

Louisville had a erime rate in 1981
of 7,043 index erimes per 100,000
population. The violent erime rate
was 911 per 100,000, Corresponding
rates in 1981 for 32 cities of
comparable slze were 10,044 and
1,286, respectively,

Criminal justice setting

The ecommonwealth's attorney for
Jefferson Gounty is responsible for
the prosecution of all adult felony
arrests that oceur in the county and
that have been bound over to the
grand jury. Al other criminal
offenses-felony arrests up to bind-
over, felonles reduced to misde~
meanors, misdemecanor arrests, and
traffic and juvenile cases--are
handted by the county attorney,

About 2,000 felony cases a year are
carried forward to the ecommon=
wealth's attorney's office for pro-~
sentment to the prand jury. Over
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90% of all felony arrests are made
by the Jefferson County and
Loulsviile police depurtments.

Jefferson County has a two=tlered
court gystem, The distriet (lower)
eourt has jurisdietion over traffic,
ordinance, petty, and misdemeanor
offenses and conduets felony ar-
rafgnments and probable cause
hearings to bind over to the grand
Jury, Four of the distriet court's 23
judges are asslgned to handle felony
appearances,

The elreult {felony) court adjudicates
both eivil and erfminal matters, It Is
staffed by 16 judges, cach perma~
nently assigned to a speeific court-
reom. Judges malntaln individual
calendars. Up to a third of the
judges' time is devoted to {elony
cases,

Commonwealth's attorney's office:
Size, organization, procedures

The eommonwealth's attorney's of-
fice employs 28 prosecuting attor-
neys. The office maintains two trial
divisions, each staffed by seven
proseceutors, Other attorneys are
assigned to the career eriminat
bureau, economice erime unit, or the

gereening unit, The screening unit
receives felony cases bound over
from the district court and i3
responsible for grand jury present-
maent. After Indletment cases are
prosecuted on a vertical basis,

Flow of felony casos—arrest
through sentencing

A police officor or complaining
civillan witness may bypass the
distriet court by taking a case
dircetly to tho commonwealth's
attorney's sereening unit and
requosting a grand Jury present-
ment. The vast majority of the
felony cases presented for indiet-
ment, however, are bound over from
the distriet court,

Felony cases are filed in distriet
court by the police or on the basis of
& eftizen's warrant, Arraignment in
distrlet court oceurs on the next
working day following arrest. At
arralgnment, defendants are inform=-
ed of the eharges and thelr rights,
bail is set, an automatie plea of not
gullty is entered, and the probable
eause hearing is seheduled.

For defendants remaining In custody,
the probable cause hearing must be
held within 10 days and within 20




days otherwise. Prior to the hearing,
an attorney from the county attor-
ney's office raviews the arrest report
and witness Information and usks
alther the arresting officer or the
most important witness to testify at
the hearing, which also serves as
discovery for the defense.

Of the felony arrests presented to
the county attorney about 20% are
bound over to the grand jury, at
which point the commonwealth's
attornoy asstumes responsibility,
Each case that is bound over Is
assigned to an attorney In the
office's screening unit. That
attorney prepares a presentment
memo and may recommend any of
the following to the grand jury:
dismiss the case, remand it to
district court for misdemeanor
prosecution, or Indlct on a felony
charge, which may be different from
the bind-over charge. Indletments
result in 85% of the cases presented.

An indicted case Is randomly assign«
ed by the ciroult court clerk to 1 of
the 16 judges and Is turned over to a
telai division chief, who appoints an
attorney to handle the case from
pretrial conference through trial and
senteneing,

The first plea offer s usually made
by the cotunty attorney prior to the
probable cause hearing in distrlet
court (a substantial fraction of the
defendants niegotiate a plea of gullty
to a misdemeanor charge). For cases
carrled forward to the oircult court,
the next plea offer Is usually made
at the circult court pretrial confer~
ence or, if one is not held, whenever
an opportunity arises.

Offers do not change in severity as
the trial date approaches. Attorneys
are not permitted to bargain the
charge, except in rare instances and
then only with the approval of a

supaervisor., Howaver, attorneys may
make plea offers involving the
gentence. Offers may pertain to
sentence duration or to sentence
suspension.

In cases involving a jury conviction
the judge may suspend the sentence
recommended by the jury or impose
a shorter (but not a longer) one. The
Jury's recommendation is taken Into
aceuunt by the prosecutor, however,
whose recommendation the Judge
usually aceepts.

Judicial participation in plea nego-
tlation varies. Some judges ask at
the pretrial conference what the
offer will be, Others want the offer
to be made prior to the pretrial con-
ference. Still others do not want to
be involved at all, Judges rarely
axplicitly agree to the offer, yat
some express disapproval if they
belleve an tnappropriate offer has
been made,

Manhattan, New York
(New York County)

Demographic characteristics
and crime rate

New York County, which Is geo=
graphically identical to the
borough of Manhattan, had a
population of 1,427,533 in 1980,

The county's erime rate in 1981 was
16,293 per 100,000 population. The
violent erime rate was 3,433 per
100,000, Corresponding rates for
five cities of comparable size were
9,065 and 1,727, respectively,

Criminal justice setting

The New York County district attor~
ney's office prosecutes felonies,
misdemeanors, and violations com=
mitted by persons over age 16,
Arrests are presented by a number of
law enforcement agencies, but the
overwhelming majority are genera-
ted by the » ew York Clty police
department. In 1980, 75,000 criminal
matters were brought to the district
attorney's office.

New York City's eriminal (lower)
court is responsible for the dispo~
sition of violations, misdemeanors,
and those felony arrests the disteiet
attorney determines should be
charged as misdemeanors. The erim-
{nal court also conducts initial
arraignments and determines ball for
felony cases. When necessary, the

court holds preliminary hearings for
felony cases before thoy are sent to
the grand jury.

The eriminal court consists of 21
court parts (courtrooms): 4 arraign-
ment parts, 6 calendar parts, 1 jury
calendar part, and 10 jury trial
parts, The number of sitting judges
tends to approximate the number of
available court parts,

The supreme court-—the felony court
In New York State—disposes of
felony cases after a grand jury has
returned an indletment on felony
charges. Staffed by 39 sitting
Judges, the supreme court consists of
32 parts organlzed into six units.
Each unit consists of a calendar
Judge and four or five trial judges.
The calendar judges dispose of the
bulk of the felony court cases; they
conduct felony arraignments, take
pleas, and determine sentences in
cases disposed by plea. Only those
cases for which trials are necessary
are sent to the trial judges for
resolution.

District attorney's office: Size,
organization, procedures

The district attorney's office
employed 265 attorneys in 1980.
Most attorneys are assigned to one
of throe divistons: trial (most
misdemeanor and felony arrests),

investigation (major fraud and
racketeering cases), and appeals.
About two-thirds of the attorneys
are assigned to the trial division,
which Includes six trial bureaus and
three spectal units (career criminals,
sex offenses, and certain juvenile
erimes). The majority of the office's
cascload is handled by the six trial
bureaus. Each trial burcau handles
both eriminal court and supreme
court eases, Within each bureau less
experienced attorneys are assigned
to eriminal sourt, more experienced
attorneys to supreme court,

The offlce prosecutes supreme court
(felony) cases vertically, from
complaint room screening to final
disposition. Such cases remain the
responsibility of the bureau and
Individual attorney who sereened it
and determined the filing choarge. To
factlitate this system of vertical
prosecution, edch of the six trial
bureaus Is assoclated with one of the
six supreme court units,

The most serlous eriminal court
cases are also prosecuted vertical-
ly from the complaint room screen=-
Ing stage. The remainder are
assigned to assistant attorneys for
telal {f they are not disposed by

the first calondar appearance after
arraignment,

Prosecution of Felony Arrests 1981 113




Flow of felony cases—arrest
through sentencing

After arrest, felony defendants are
held at central booking while the
arresting officer prepares the neces-
sary papers and presents the case to
the district attorney's complaint
room for sereening, The goal of the
office Is to scraen defendants and
have them arraigned within 24 hours
of arrest, Prescreening by police Is
minimal,

The police officers' felony com=
plaints are quickly reviewed by

the complaint room supervisor, who
separates cases obviously not
Indictable from those requiring more
careful screening by a senior
supreme court assistant district
attorney. This attorney decides
whether cases should be presented
to the grand jury and prosecuted

in supreme court, prosecuted in
eriminal court as misdemeanors,

or investigated further before
an indietment decision is made.
Very few cases are rejected for
prosecution at screening.

The first court appearance is
¢riminal court arraignment, at which
bail is determined and counsel is
appointed for indigent defendants.
Cases designated for supreme court
prosecution go directly to the grand
Jury after arraignment in eriminal
court. Under New York State law, a
defendant who is detained prior to
trial must have a preliminary hearing
or a true bill vote within 5 days of
arraignment or be released on per-
sonal recognizance. The vast
majority of cases presented to the
grand jury are indieted. In 1980
about 20% of all felony arrests
sereened by the office led to an
indietment,

Approximately 2 weeks after indict-
ment defendants are arraigned on
the indietment in supreme court

before a calendar judge, who keeps
each case on the docket until the

defendant pleads guilty, the case is
dismissed, or the case goes to trial

Plea discussions are often initiated
at supreme court arraignment, and
the judge is an active participant.
Individual attorneys exercise consid-
erable diseretion in determining plea
offers. Implicit office policy is to
insist on pleas to the top count if
certain aggravating eircumstances
exist, for example, a defendant is a
repeat offender or the crime is seri-
ous. Otherwise the plea offer is to
one count lower than the top count.

Judges routinely indicate the sen-
tence they will impose if the defend-
ant pleads guilty. Hence the focus
of the plea discussion tends to be the
sentence.

Miami, Florida
(11th Judicial Circuit)

Demographic characteristics
and crime rate

The 11th Judielal Circuit, which
encompasses the same geographic
area as Dade County, had a popu-
lation of 1,626,979 in 1980, Miami,
with 346,931 residents, accounted
for 21% of the jurisdiction's
population.

The crime rate in Miami in 1981 was
14,832 index crimes per 100,000 pop-
ulation. The violent erime rate was
3,143 per 100,000, Corresponding
rates in 32 cities of comparable size
were 10,044 and 1,286, respectively.

Criminal justice setting

The state's attorney for the 11th
Judicial Cireuit prosecutes all
eriminal matters (felonies, misde-
meanors, city and county ordinance
violations, and criminal traffic
offenses), juvenile offenses, and
child-support cases oceurring in
Dade County.

Twenty-seven police departments
and the Dade County sheriff's office
bring roproximately 30,000 adult
felony and 55,000 misdemeanor
arrests to the state's attorney
annually, The Miami city police
department and the Dade County
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sheriff's office account for the
majority of the casges.

The county court, the lower court of
a two-tiered court system, handles
misdemeanors, ordinance violations,
traffic offenses, initial appearances
for felonies, and civil matters under
$2,500. Judges working in branch
offices of the county court handle
misdemeanors, violations, and traffic
offenses. In downtown Miami five
judges handle misdemeanor cases and
hear initial felony appearances on a
rotating basis, The five judges
maintain individual calendars,

Misdemeanors are filed in the county
court by the police. The state's
attorney's office does not sereen
misdemeanors prior to court filing.

The circuit (upper) court, located in
Miami, is responsible for felenies
after bindover and eivil matters
involving claims of $2,500 or more.
Seventeen judges are assigned full
time to hear eriminal cases.

Felony arrests are randomly assigned
to circuit court judges prior to
screening and charging by the state's
attorney. Felony cases that are
rejected or reduced to misdemeanors
are later removed from the cireuit
court caleadar, Clreuit court judges
operate individual calendars.

State's attorney's office: Size,
organization, procedures

The state's attorney's staff includes
177 attorneys. About 72 attorneys
are assigned to the felony trial
division, which handles the bulk of
the felony cases. The felony trial
division is organized into 17 units of
three or four attorneys and a unit
chief, Each unit works with one of
the 17 circuit court judges.

Thirteen attorneys are assigned to
the major crimes division, which
prosecutes capital cases, homicides,
and sexual assaults. Another 30
attorneys are assigned to five special
units, which prosecute the more
serlous crimes, for example, narco~
ties trafficking, organized crime,
consumer fraud, robbery, and arson,
Eight attorneys are assigned to
handtle misdemeanor cases in county
court.

The work of felony trial attorneys in
each unit is organized on a rotating
schedule (1 week for sereening, 1 for
trial preparation, and 1 for trials) so
that a third of the group is working
on each task at any one time. Prose-
cution of felony cases is vertical.
Felony trial attorneys sereen their
own cases before filing and are
responsible for the final disposition
of the cases they file as felonies.




Flow of felony cases—arrest
through sentencing

Once an arrest is made the defend-
ant is booked at the Dade County jail
and the arresting officer prepares an
arrest report. Within 24 hours the
defendant appears before a county
court judge. At this point the case
has not been screened by the state's
attorney's office and the only major
issue is the release decision.

Copies of the arrest report are sent
to the state's attorney's office and to
the court clerk. The court clerk
randomly assigns the case to 1 of the
17 circuit court judges and sets an
arraignment date in 21 days.

The state's attorney is supposed to
file charges within 21 days of

arrest. If charges are not filed
within that time the defendant may
request a preliminary hearing to
determine if the case should be
bound over to the felony court. The
decision is almost always made with-
in 21 days, and preliminary hearings
are rare.

Felony nases are screened by a trial
attorney at a pre-filing conference,
which is attended by vietims and

witnesses. By law in Florids,
attorneys must take tiie deposition
of witnesses before filing an infor-
mation. At the pre-filing conference
the case may be "o actioned," re-
ferred for diversion, filed as a
misdemeanor, or filed in the felony
court.

If the decision is to file felony
charges an information is filed with
the circuit court and the defendant
is arraigned on the date originally
set by the court clerk. At the
arraignment the defendant is in-
formed of the charges, counsel is
appointed if needed, discovery docu-
ments are provided to the defense
attorney, and dates are set for
motions and trial, Capital cases,
however, must be presented to the
grand jury,

Florida has a speedy trial rule
requiring that cases go to trial
within 180 calendar days of arrest.
Trials are typically set 6 to 8 weeks
from arraignment.

Plea negotiations usually occur on an
informal basis prior to the scheduled
trial date. Typically, at the time of
the trial the defense and the assist-
ant state's attorney indicate if a plea
has been worked out and inform the

judge of the offer, Some judges rou-
tinely accept the State's offer, but
others routinely make their own
offers.

Prior to October 1983, when sen=
tencing guidelines were established
by the State legislature, the office
followed written policies on sentence
recommendations—the substance of
plea offers—for the more serlous
crimes and career criminals. Attor-
neys at that time could only exercise
discretion on lower level thefts.
Office plea policies are now in flux
because of the institution of
sentencing guidelines, All plea of-
fers, however, must still be discussed
with the victims, usually at the time
of the prefiling conference. If a
victim objects to a proposed plea
offer the case cannot be negotiated
without the approval of a supervisor,

To ensure that office policies are
followed, a disposition sheet must be
filled out for every case and signed
by two supervisors. All disposition
sheets must contain a typed, narra-
tive explanation of the case disposi-
tion. "No actions," nolles, and plea
offers that deviate from office
policy must be approved by a
supervisor.

Minneapolis, Minnesota
(Hennepin County)

Demographic characteristics
and crime rate

Hennepin County had a population of
941,411 in 1980. Minneapolis
(370,951 residents) accounted for
39% of the jurisdiction's population.

In 1981 the crime rate in Minneapolis
was 10,251 index crimes per 100,000
population. The violent crime rate
was 1,042 per 100,000, Correspond-
ing rates In 32 cities of comnarable
size were 10,044 and 1,286,
respectively.

Criminal justice setting

The county attorney for Hennepin
County has jurisdiction over all
felony, juvenile, domestic, and eivil
cases occurring within the county,
Misdemeanor offenses and violations
are handled by a city attorney.

Thirty-six police departments and
the Hennepin County sheriff's
department bring cases to the county

attorney; the Minneapolis police
department accounts for more than
50% of all arrests presented,
Approximately 4,000 adult felony
arrests are presented annually.

Hennepin County has a two-tiered
court structure. Misdemeanors and
ordinance and traffic violations are
handled by the city attorney in the
munieipal (lower) court, Felonies
are processed exclusively in the dis-
teiet {felony) court, except for the
initial release decision.

The distriet court has 22 judges.
Five judges are assigned to the
crim..iai docket for a period of 4
months, Trials are assigned to
judges on the basis of availability on
the day set for trial, Judges rotate
calendar work weekly.

County attorney's office: Size,
organization, procedures

The county attorney's office employs
close to 100 attorneys; approximate-

ly a third work in the eriminal
division. The criminal division
consists of the division chief, a
calendar assistant, and five trial
teams of four or five attorneys each
and a team leader. Two of the trial
teams specialize in sexual assault
and economic erime cases. The
three other teams handle all other
types of cases. The regular trial
teams rotate screening duty daily.
Sexual assaults and economic erime
cases, howgver, are screened by
members of the specialized teams,
Prosecution of all cases is vertical
from sereening through trial.

Flow of felony cases—arrest
through sentencing

When an arrest is made the defend-
ant is first processed in the local jail
of the municipality where the arrest
occurred. Defendants are later
transferred to the Hennepin County
jail, when the police report is com-
pleted. If the defendant remains in
custody the case must be filed in
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district court within 36 honrs. If the
defendant is released the case must
be filed within 10 days of arrest.
The initlal release decision is made
in munleipal court before screening
by the county attorney.

Arrest reports are brought to the
county attorney's office by the
detective who did the follow-up
investigation, The case is recorded,
issued a docket number, and assigned
to one of the assistants responsible
for screening that day's cases. The
assistant reviews the written report,
interviews the detective, and ac-
cepts or rejects the case. About a
third of the arrests presented are
rejected, some of which are referred
to the city attorney for misdemeanor
prosecution. If a case is accepted
the assistant prepares a complaint
that is then delivered to the clerk of
the district court, where it is
formally filed.

The initial appearance in district
court occurs on the day following
filing of the formal complaint. At

this appearance the defendant is
advised of the charges, bail is set,
and a defense attorney is appointed
if needed. The second appearance is
typically a continuance of the first
to allow the defense attorney time
to review the case. The third
routine hearing is the preliminary
hearing, held 2 weeks after arraign-
ment, At the preliminary hearing
the complalint is formally reviewed
by the judge and probable cause is
determined. At the request of the
defense attorney, the preliminary
hearing can be an adversarial pro-
ceeding involving the questioning and
cross-examination of witnesses, If
probable cause is found a trial date
is set in approximately 60 days.

Plea offers are not normally made
until after the preliminary hearing.
Defendants may enter a plea before
the calendar judge any time prior to
trial. Once the case is assigned for
trial the trial judge hears any plea.

On the day of trial a trial judge is
assigned on the basis of availabili~
ty. Cases not assigned are resched~
uled for trial within 30 to 60 days.
Trials normally last 3 to 4 days,
inclusive of time for motions, hear-
ings, and jury selection, Almost all
trials are jury trials,

Routine plea offers involve the sen-
tence and are based on the Minne-
sota sentencing guidelines, which
allow trial assistants only a few
options. For less serious felonies
assistants can bargain on the amount
of time to be spent in county jail or
recommend diversion for first of-
fenders. In some instances charges
may be dismissed or reduced. Plea
offers that fall outside the recom=-
mended guidelines must be approved
by the trial team leader. Judges do
not routinely deny plea agreements
once reached, nor do they become
involved in plea negotiations.

Montgomery County, Maryland

Demographic characteristics
and crime rate

Montgomery County had a population
of 579,053 in 1980, The cities of
Rockville, Silver Spring, and
Wheaton, the largest cities in the
county, accounted for about 30% of
the 1980 population,

In 1981 Montgomery County had a
erime rate of 5,103 index crimes per
100,000 population. The violent
crime rate was 296 per 100,000,

Criminal justice setting

The state's attorney for Montgomery
County prosecutes all eriminal
offenses occurring within the county,
including felonies, misdemeanors,
juvenile offenses, and criminal traf-
fic offenses. The office disposes of
15,000 to 16,000 adult felony and
misdemeanor cases annually.

The Montgomery County police de~
partment accounts for 90% of the
arrests brought to the state's attor-
ney's office. The remaining arrests
are generated by Rockville city po-
lice and the Maryland State police.
All arrests are filed directly in court
by the police.
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The district (lower) court in Ment~
gomery County is responsible for the
disposition of misdemeanors, erimi-
nal traffic offenses, and less serious
felonies, as well as the Initial filing,
bond review, and preliminary hear-
ings for serious felonies. The
district court also handles eivil
cases. There are four district courts
in the county, each staffed by two
judges, Judges rotate criminal and
civil assignments monthly. At any
one time five judges are assigned to
criminal cases, including traffic.

The circuit (upper) court is respon-
sible for the disposition of serious
felonies after grand jury indictment
and has concurrent jurisdiction with
the distriet court over less serious
felonies. The state's attorney
decides on the court of disposition
for less serious felonles. Office
policy is to take to the eircuit court
only those felony cases that are like-
ly to result in incarceration terms of
at least 2.5 years,

Of the 12 circuit court judges 2 are
assigned each month to hear felony
trials, Pleas may be entered before
any of the 12 judges. The cirecuit
court also handles civil cases.

In Maryland the lower courts have
jurisdietion over a number of erimes
that in other States are considered
felonies. A number of misdemeanor
crimes are punishable by 1 year or
more in prison, and many less serious
felonies disposed in lower court may
result in sentences to prison. The
penalties for less serious felonies are
the same regardless of the court of
final disposition, Thus the felony
crimes disposed in circuit court are a
relatively small subset of the crimes
typically considered felonies in other
jurisdictions.

State's attorney's office: Size,
organization, procedures

The state's attorney's office employs
29 attorneys. The district court
division (10 assistant state's attor-
neys) and the circuit court division
(15 assistant state's attorneys)
handle all adult eriminal cases.

Attorneys in the district court
division are assigned to particular
courtrooms rather than cases. On a
monthly basis, attorneys rotate
through specific eriminal and traffic
courts. Attorneys handle all cases




that come before their assigned
court that month,

The circuit court division comprises
three teams of five attorneys ecach.
One of the teams handles violent
repeat offenders; the other two, all
other indicted felonies, The repeat
offender unit handles cases vertical-
ly. The unit is notified by the police
when a violent repeat offender is
arrested, and an attorney is assigned
to the case beginning with the police
investigation, Other circuit court
felonies are handled horizontally.
Cases are not assigned to individual
atitorneys until they are approaching
trial.

Flow of felony cases—arrest
through sentencing

Once an arrest is made, the police
file charges with the distriet court
and the defendant appears before the
bail commissioner at the police sta~
tion. The bail commissioner makes a
release decision and provides the
defendant with the police charging
document, including an addendum
that advises the defendant of his or
her rights. No arraignment is held in
district court. The bail commis-

sioner also sets a date for a prelimi-
nary hearing in district court, to be
held within 30 days of arvest if a
case has not yet been indicted.
Defendants who are not released by
the bail commissioner appear before
a district court judge the morning
after arrest for bond review.

After charges are filed in district
aourt a police investigator files an
arrest report with a legal assistant in
the state's attorney's office. The
legal assistant reviews the arrest
report, puts together the necessary
papers, and prepares & synopsis of
the case for presentation at a weekly
felony review meeting of all circuit
court attorneys. The attorneys de-
cide whether a case will be sent to
the grand jury. Cases not sent to the
grand jury are referred to the dis-
trict court for dismissal or for
prosecution as lesser felonies or
misdemeanors.

Most cases are reviewed within 1 or
2 weeks of arrest. The felony review
meeting is held every Wednesday;
cases designated for circuit court
handling are presented to the grand
jury the following Friday., Indleted
defendants are arraigned in elrcuit
court in about 1 week.

After indictment by the grand jury
the case is assigned to one of the
two trial teams depending on where
the offense occurred, The trial team
leader reviews the case and prepares
an initial plea offer,

The plea offer is conveyed to the
defense attorney by letter, and the
defense attorney has 3 to 4 weeks to
respond. If no agreement is reached
within that time the team leader
assigns the case to one of the
assistants on his trial team on a no-
reduced-plea basis. The case then
belongs to the attorney for prep-
aration for trial. Subsequent plea
negotiations must be approved by the
team leader and are normally more
stringent than the initial offer.

The typical plea offer involves the
reduction of charges to lesser felony
charges. The prosecutor also rou-
tinely offers a choice of judges to
hear the plea and determine the sen-
tence. The choice of the judge is
one of the bargaining points in plea
negotiations. Judges do not partici-
pate in the negotiations, and they
typically accept the negotlated plea
agreement.

New Orleans, Louisiana
(Orleans Parish)

Demographic characteristics
and crime rate

Orleans Parish, an area geograph-
ically identical to the city of New
Orleans, had a population of 557,482
in 1980,

The crime rate in New Orleans in
1981 was 9,122 index crimes per
100,000 population. The violent
crime rate was 1,420 per 100,000,
Corresponding crime rates in 1981
for 18 cities of comparable size were
9,464 and 1,211, respectively.

Criminal justice setting

The distriet attorney for New
Orleans has jurisdiction over all
State felonies and misdemeanors oc-
curring in Orleans Parish. In addi-
tion the office is responsible for
handling juvenile and child-support
cases,

In 1980 the New Orleans police
department presented approximately
12,000 felonies and misdemeanors to

the district attorney, slightly more
than half of which were rejected,
Police screening of adult felony
arrests is minimal. However, police
do exercise discretion by referring
less serious misdemeanors to the city
attorney, whose jurisdietion over
misdemeanors overlaps that of the
district attorney.

A unified court, the criminal distriet
court, adjudicates all felony and
misdemeanor cases under the district
attorney's jurisdietion, Once filed
with the court clerk's office, mis~
demeanors are randomly assigned
among the court's 10 judges and 5
magistrates. Magistrates are em-
powered to take misdemeanor pleas
and to hear misdemeanor nonjury
trinls. They also conduct initial
felony proceedings—bond hearings,
preliminary hearings (on defendant's
request), and status hearings.

Felony cases are randomly assigned
among the 10 judges. Each operates
an individual calendar and schedules
felony and misdemeanor cases ac-
cording to individual preference.

District attorney's office: Size,
organization, procedures

The district attorney's office
employs about 60 attorneys. Most
are assigned to either the magis-
trate, sereening, or trial divisions.
Together, these three divisions
handle misdemeanor and felony cases
on a horizontal basis, The remaining
attorneys handle juvenile, child-
support, appsals, and economic~
erime cases.

The magistrate division, staffed by a
chief and five of the most recently
hired attorneys, works with the mag-
istrate's section of the court to
dispose of misdemeanors and conduct
initial proceedings in felony cases,

The screening division comprises a
chief and nine of the most senior
assistants, These assistants not only
determine which cases to accept but
also play a key role in implementing
the office's rigorous charging and no-
plea-bargaining policies,
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The trial division, made up of 2 co-
chiefs and 20 to 22 other attorneys,
is responsible for the felony and
misdemeanor cases assigned to the
10 eriminal court judges. Two
attorneys—one junior, the other
more experienced--are assigned to
each judge.

Flow of felony cases—arrest
through sentencing

After arrest the accused are trans-
ported to a central lock-up and
booked. Within hours they appear
before a magistrate, who infornis
them of the arrest charges, advises
them of their right to a lawyer and a
preliminary hearing (to determine
probable cause to bind over for a
felony trial), schedules preliminary
and status hearings, and sets bond.
An assistant district attorney from
the magistrate division reviews the
accused's arrest report and local rap
sheet and makes a bond recommen-
dation to the magistrate.

Preliminary hearings are held within
a few days of the first appearance;
status hearings, in about 10 days
(sooner for jalled defendants).
Status hearings determine whether
the district attorney has formally
filed charges and are continuously
rescheduled until filing oceurs.

Shortly after an arrest the screening
division recelves a copy of the arrest
report and rap sheet, at which point
the case is assigned to an assistant.
Five of the nine sereening assistants
review cases on a rotating basis. All
arrests occurring on a given day are

assigned to one of the five assis-
tants—except for homicides, rob-
beries, rapes, and narcotics cases,
which are sereened by four special
assistants (one sereens homicides,
an;)ther screens robberies, and so
On .

For each assigned case the screen~
ing assistant gathers and evaluates
evidence-~inecluding locating and
interviewing witnessess—and deter-
mines what charge the office can
prove at trial, The sereening divi-
sion rejects somewhat more than
50% of the felony cases presented by
police. Few felony arrests are filed
as misdemeanors; they are either
rejected or filed as felonies.

The average time from arrest to
completion of gereening and filing of
charges s estimated at 15 days,
glthough the office strives to file
formal charges within 10 days. The
Louisiana Criminal Code permits 60
days for filing felony cases if the
aceused is jailed, longer if the
accused is on release. The office
files each felony case by submitting
a "bill of information" to the court
c¢lerk's office. The defendant is then
arraigned in district court about 2
weeks later,

The office has an exceptionally
rigorous no-plea-bargaining policy.
If defendants do not plead to the
charges as filed, assistants are
required to take the case to trial
Thus the official communication of
the district attorney's plea position
is the formal reading of charges at
arraignment.

Trial assistants are permitied to
discuss pleas only if such conver-
sations are initiated by defense
attorneys. Typically, a substantial
percentage of defendants, but not a
majority plead guilty at arraign-
ment. If a defendant does not plead
guilty the case either goes directly
to trial or proceeds through the
intermediate steps of motions and
pretrial conference.

Charge reductions are permitted
only if warranted by new evidence—
and only after an assistant prepares
a memorandum stating the reasons
for the proposed reduction and sub-
mits it to, and secures approval
from, a trial division co~chief, A
similar procedure governs assistants'
discretion to nolle cases, Adherence
to the office's plea and nolle policies
is elosely monitored.

Trial assistants do not make sen~
tence recommendations, but they
orally inform the judge about facts
pertinent to the sentencing decision
and invoke legislative provisions
calling for enhanced sentences for
career criminals.

Most judges participate in the plea
process by at least indicating the
sentence they will impose. But
major differences exist among judges
regarding sentence severity and the
extent to which they will actively
negotiate. As a result, judicial
policies largely determine how soon
defendants plead, how many go to
trial, and what path cases follow
after arraignment.

Philadelphia, Pennsylvania
(Philadelphia County)

Demographic characteristics
and crime rate

The city and county of Philadelphia,
geographically identical areas, had a
population of 1,688,210 in 1980.

The 1981 crime rate in Philadelphia
was 5,963 index crimes per 100,000
population. The violent crime rate
was 1,044 per 100,000, Correspond-
ing rates in five cities of compar~
able size were 9,065 and 1,727,
respectively,

Criminal justice setting

The Philadelphia distriet attorney
prosecutes all felony and misde~
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meanor crimes (adult and juvenile)
committed in the city of Phila~
delphia. City ordinance violations
are handled by a city solicitor,

The Philadelphia police department
accounts for virtually all arrests
processed by the distriet attorney.
Between 40,000 and 45,000 adult
felony and misdemeanor arrests are
brought to the district attorney's
office annually,

The municipal (lower) court of
Philadelphia hes jurisdiction over
eivil matters under $1,000 and
misdemeanors, which in the State of
Pennsylvania include all eriminal
offenses with a maximum sentence

of 5 years or less of incarceration.
The municipal court also handles
initial arraignments and preliminary
hearings for felony erimes. The
municipal court has 22 judges, 13 of
whom are assigned to criminal
work., Criminal judges are rotated
weekly among 10 courtrooms (2 for
bench warrants and 8 for misde-
meanor dispositions) and 5 prelimi-
nary hearing rooms (located in police
districts). Cases in municipal court
are assigned to courtrooms rather
than judges.

The Philadelphia court of common
pleas (the felony court) has juris-
diction over civil cases of any
amount and criminal offenses that




carry a penalty of more than § years
of incarceration (felonies in
Pennsylvania). There are 81 common
pleas judges; approximately 45 are
assigned to criminal cases. Within
the criminal system of the common
pleas court, there are three pro-
grams for disposing of felony cases:
homicide, major (jury) trial, and
waiver trial. Thirteen judges are
assigned to the homicide program, 22
to major trials, and 9 to walver
trials,

The major trial program handles
cases in which the defendant may
demand a jury trial, and the walver
trial program handles cases in which
the right to a jury trial is waived,
although many cases are disposed at
a bench trial before a judge. In the
homicide and major trial programs
cases are assigned randomly to
judges after bindover from municipal
court, Walver trial cases are
assigned randomly to courtrooms,
although judges are assigned to
courtrooms for considerable periods
of time and are rotated only on an ad
hoc basis.

District attorney's office: Size,
organization, procedures

The district attorney's office
employs approximately 215 at-
torneys. Adult felonies and misde-
meanors are handled by eight units in
the pretrial and trial divisions. The
charging unit (10 attorneys) sereens
both felonies and misdemeanors prior
to court filing. The munieipal court
unit (25 attorneys) is responsible for
the disposition of misdemeanors and
the initial arraignment and prelimi-
nary hearing for most felony cases.
The disposition of felony cases in the
court of common pleas is handled by
the waiver unit (17 attorneys), the
juey trial unit (35 attorneys), and
four special prosecution units: homi-
cide (24 attorneys), rape (8 attor-
neys), career criminal (6 attorneys),
and child abuse (4 attorneys).

Municipal court attorneys are
rotated on a weekly basis among the
preliminary hearing and munieipal
courtrooms. The walver unit attor-
neys are also assigned to courtrooms

on a weekly basis, although the
office attempts to keep the same
attorneys in the same courtroom for
longer periods. In the jury trial unit
cases are assigned to attorneys after
bindover from municipal court.
Prosecution in the homicide, career
eriminal, and other special units is
essentially vertical after screening,

Flow of felony cases—arrest
through sentencing

When an arrest is made the defend-
ant is taken to police central booking
in downtown Philadelphia. The po-
lice prepare a complaint fact sheet
for the district attorney's charging
unit, which determines the charges
to be filed in municipal court. Very
few felony arrests are rejected for
prosecution. Typically, by the day
after arrest the defendant appears
before & municipal court judge for
arraignment. The defendant is in-
formed of the charges, ball is set,
counsel {s appointed if needed, and a
preliminary hearing is scheduled for
8 to 10 days later.

All defendants arrested on felony
charges appear at a preliminary
hearing. Many cases are dismissed
(17%) or remanded to munieipal
court for misdemeanor prosecution
(7%) by the preliminary hearing
judge. Cases bound over are filed in
the court of common pleas and
defendants are scheduled for an
arraignment on the information in 2
to 3 weeks (typieally handled by a
trial coordinator rather than a
judge).

After the filing of the information a
paralegal in the district attorney's
office assigns cases, according to
office guidelines, to the appropriate
trial program (homieide, major trial,
and waiver), Defendants assigned to
the waiver program may object and
demand assignment to the major
trial program. Judges in the waiver
program are viewed as the most
lenient sentencers, so defendants
rarely exercise that right, Within
each program cases are assigned
randomly to judges or courtrooms.
The court schedules a "first listing"
{the next appearance in common
pleas court) on the first available
date: the time period depends on the
court backlog.

In the walver program the first
listing is the first trial date,
Attorneys receive cases the day
before trial and contact witnesses
the afternoon before the trial date,
About half of the waiver program
cases are disposed at the first
listing. If witnesses fall to appear
twice the case is dismissed.

Walver unit attorneys have relatively
little diseretion in negotiating
pleas. Attorneys can agree to dis~
miss lesser charges if the defendant
agrees to an open plea (no sentence
agreement) before the court, Other
negotlations require the approval of
a supervisor, Most defendants con-
victed in the walver program either
go to trial before a judge (50%) or
agree to an open plea (40%).
Pennsylvania's rules of eriminal
procedure prohibit judges from
participating in plea discussions.

In the major trial program cases are
assigned to attorneys after arraign-
ment in the court of common pleas.
The first listing is a pretrial
conference Involving an informal
exchange of information and dis-
covery. The second listing (trial) can
take from 2 to 3 months to a year
depending on court congestion (a
legitimate reason for delay in Penn-
sylvania if the State files notifi~
cation). Typically, defense attorneys
will contact the prosecutor to dis-
cuss the terms of a plea. The focus
of discussions is the sentence recom~-
mendation. Prosecutors rarely agree
to pleas to lesser charges. All
negotiated pleas require the approval
of a supervisor. Similar to the
waiver program most pleas are open
pleas. Over half of all dispositions in
the major trial unit are by waiver
trial (34%) or open plea (24%).

After conviction senteneing is
usually deferred to allow time for
the probation department to prepare
a presentence investigation report
for the judge, Sentences of less than
2 years are usually served in a coun-
ty institution; sentences of 2 or more
years are served in a State prison.
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Portland, Oregon
(Multnomah County)

Demographic characteristics
and crime rate

The population of Multnomah County
in 1980 was 562,640, The city of
Portland had 366,383 residents, 65%
of the county's population.

Portland's erime rate in 1981 was
13,648 per 100,000 population. The
violent erime rate was 1,746 per
100,000. Corresponding rates in
1981 for 32 cities of comparable size
were 10,044 and 1,286, respectively.

Criminal justice setting

The district attorney of Multnomah
County has jurisdietion over all
traffie, misdemeanor, and felony
offenses oceurring witliin the
county. Juvanile matters and child~
support enforcement are also
handled by the district attorney.

About eight law enforcement agen-
cies brought over 22,000 felony and
misdemeanor arrests to the district
attorney in 1981, The Portland
police department accounted for
over T0% of the total caseload.

The distriet court is the lower court
of the county's two-tiered court sys-
tem. It handles clvil cases involving
claims under $3,000 and criminal
cases (misdemeanors) carrying maxi-
mum penalties of less than a year in
jall and/or a $1,000 fine. The dis-
trict court also conducts the Initial
appearance and preliminary hearing
in felony cases. About 9 of the 14
distriet court judges handle eriminal
matters, one of whom Is empowered
to act as a eircuit court judge In
order to hold arraignments and to
accept pleas in felony cases.

The eircult (felony) court is a telal
court of general jurisdietion, This
court handles felonles and eivil
matters involving claims of $3,000 or
more. Of the 19 elrcult court
Judges, one Is the presiding judge and
13 are general trial judges, who hear
both civil and eriminal cases. The
other five judges handle family and
probate cases. One gencral trial
judge handies eriminal calendar work
on a 2-month rotating basis. If a
case goes to trial the presiding judge
assigns a trinl judge.
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When a backlog of felony cases
exists (500 or more pending cases) &
"fagt track" system is triggered
whereby two judges' calendars are
reserved for eriminal matters only.
Average time from arrest to trial for
all cases is reported as 60 days.

District attorney's office: Size,
organization, procedures

The district attorney's office
employs 53 attorneys, Most are
assigned to either the district court
(17 attorneys) or eircuit court (about
35 attorneys) section.

The district court deputies, the most
junior attorneys, are responsible for
misdemeanor and traffie dockets and
for initial appearances and prelimi-
nary hearings for felony cases.

The circuit court attorneys are
organized Into eight teams: five
trial teams, a pretrial unit, a
juvenile unit, and a child-support
urit, Felony trial teams consist of a
team leader and 2 to 5 deputies.
Each team is responsible for the
prosecution of particular crimes.
The pretrial unit handles arraign-
ments and motions.

Felonies are prosecuted vertically.
Fealony screening duties are shared
by trial deputies and once a deputy
lssues a complaint, he or she is
responsible for that case, Deputles
either handle the case directly in
court or issue written directives to
attorneys who represent the office
at court proceedings, such as lower
court events,

Flow of felony cases—arrest
through sentencing

Arrestees may be released at the
station house by meeting bond
requirements, which have been
established by the local judiciary.

Sereening occurs about a day after
arrest. If the police believe the case
Is a misdemeanor the arresting
offlcer presents it for sereening to
the intake unit of the office's dis~
triet court section. When the arrest-
Ing officer books an individual on
felony chatges, the arrest papers are
given to a detective, who presents
the case to a deputy in the cireuit
court section of the district attor-
ney's office for sereening on the
morning of the initial court appear-

ance. In addition to determining the
charge the sereening deputy makes
the following deeisions about accept-
ed cases: bail amount, plea offer,
and presentment to the grand jury or
determination of probable cause at a
preliminary hearing.

Initial appearance in district court is
scheduled within 36 hours of arrest.
At the initial appearance the judge
verifies the defendant's true name,
advises the defendant of charges, ap-
points counsel if needed, determines
the defendant's release status (balil,
recognizance, and $o on), oversees
discovery, and schedules the prelimi-
nary hearing.

If the defendant remains in custody
the district court preliminary hear-
ing occurs within 5 working days of
the initia] appearance, otherwise
within 7 or 8 days. The preliminary
hearing is a minitrial, Cases in
which probable cause is found are
bound over to the ¢ircuit court on
an information. Many cases origi~
nally scheduled for a preliminary
hearing are presented to the grand
jury prior to the hearing date. If a
true bill is returned by the grand jury
the case is dismissed in lower court
and bound over to circuit court for
arraignment.

At arraignment the indictment or
information is read to the defendant,
who enters a plea. A pretrial con-
ference, scheduled about 1 month
after the arraignment, is held to
discuss plea offers. Judges do not
participate in plea negotiations.
Most cases are disposed by pleas
before the calendar judge. If a
defendant does not plead guilty the
presiding judge assigns a judge for
trial. Generally, the deputy issuing
the felony complaint makes a plea
offer, which s given to defense
counsel at first appearance in dis-
trict court and remalns in effect
through the preliminary hearing.
Subsequent offers are not as favor-
able. Most pleas are to felony
charges and are disposed in the
efreuit court.

Plea negotiations may involve sen-
tence recommendations and charge
and count reductions. With the
exception of certain cases for which
charges cannot be reduced or for
which charges may be reduced only
with written permission, deputies
settle cases as they see fit.




Pueblo, Colorado
(10th Judicial District)

Demographic characteristics
and crime rate

The 10th Judieial District, which
comprises Pueblo County, had a
population of 125,972 in 1980. The
city of Pueblo, population 101,686,
accounted for 80% of the jurisdie-
tion's residents.

Pueblo's crime rate in 1981 was
7,503 index crimes per 100,000
population. The violent crime rate
was 788 per 100,000, Corresponding
rates in 1981 for 112 cities of
comparable size were 8,771 and 826,
respectively.

Criminal justice setting

The district attorney for the 10th
Judicial District exercises juris-
diction over misdemeanor, felony,
juvenile, family-support, and traffic
cases arising in Pueblo County.

About six law enforcement agencies
present close to 5,000 felony and
misdemeanor arrests to the district
attorney annually, Approximately
90% of the cases are brought by the
Pueblo police department.

The county court, the lower court of
the two~tiered court system, handles
traffic violations, civil matters
under $5,000, misdemeanors, and all
initial felony proceedings (advise-
ment, return appearance, prelimi-
nary hearing). The court's three
judges spend about 75% of their time
on criminal cases.

The district (felony) court hears
felony, juvenile, and civil cases
($5,000 and over)., Four of the six
district court judges allocate about
60% of their time to felonies. The
judges operate individual calendars.

District attorney's office: Size,
organization, procedures

The district attorney's office em~
ploys 14 attorneys and 5 investi-
gators. Most attorneys are assigned
to one of three sections: distriet
court, county court, or juvenile.
Four attorneys are assigned to each
court section and three to the
juvenile seetion. The more experi-
enced deputies work in the district
court section.

All distriet court deputies screen
felonies. Except for the first two
felony appearances in county court,
all proceedings for a felony are
handled by the district court deputy
who screened the case.

Flow of felony cases—arrest
through sentencing

Police may release arrestees prior to
their initial court appearance, which
is advisement in county court. At
advisement, which is held within a
day of arrest, arrestees are advised
of their rights and the nature of the
police charges, and their release
status is reviewed, The judge sets
two dates: return appearance (filing
of charges) in 72 hours and status
call in 10 days.

Between advisement and the return
appearance police present cases to
deputy district attorneys. Felony
deputies sereen cases by reviewing
written material submitted by
police. Police are interviewed only
occasionally.

At return appearance charges are
filed and a preliminary hearing is set
if one is requested by the defend-
ant. The defendant is entitled to a
preliminary hearing within 30 days of
the request. If the defendant has not
yet retained counsel the judge ad-
vises him to do so and schedules a
status call,

By the preliminary hearing over half
the cases will have been settled. If a
plea to a misdemeanor has been ne-
gotiated a plea and sentence hearing
is scheduled in county court. In
those cases in which felony pleas
have been worked out defendants
waive their right to the hearing and
the judge binds the case over to dis-
triet court for the plea. If a plea has
not been worked out the preliminary
hearing is held.

Preliminary hearings are minitrials
at which probable cause is estab-
lished. If the judge finds probable
cause the case is bound over to
district court and the first appear-
ance in that court is scheduled
within 1 to 2 weeks. At the first
appearance the information and
defendant's rights are read (unless
waived), and further proceedings are
set.

About four weeks after first appear-
ance in district court a motions
hearing is conducted., At this time
the judge rules on previously filed
motions, takes the defendant's plea,
and sets the case for trial within 3 to
6 months.

Unless a plea agreement has been
reached subsequent to the motions
hearing, the trial occurs. Most trials
take approximately 3 days. At sen-
tencing the judge has the benefit of
a presentence investigation report.
Deputies may make a sentence re-
commendation; they do not usually
bring victims to the hearing.

The first plea offer is usually made
by the prosecutor before the pre-
liminary hearing. Offers may
involve anything from charge and
count reduction to sentence con-
cessions. If the judge rules in the
State's favor at the motions hearing,
the prosecutor may stiffen the offer;
if the ruling is against the State the
prosecutor may make a more lenient
offer.

Prosecutors are encouraged to avoid
taking misdemeanor pleas after bind-
over and to conclude negotiations at
least 20 days prior to trial. Judges
are not directly involved in the plea
negotiation process, but they do
exert influence by indieating what
types of plea offers they will accept.
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Rhode Island

Demographic characteristics
and crime rate

The State of Rhode Island had a
papulation of 947,154 in 1980, The
eity of Providence (156,804 resi-
dents) accounted for 16% of the
State's population,

Providence had a crime rate in 1981
of 9,869 index crimes per 100,000
residents. The violent erime rate
was 1,067 per 100,000. Correspond~
ing rates in 1981 for 112 cities of
comparable size were 8,771 and 826,
respectively.

Criminal justice setting

The attorney general of Rhode Island
is responsible for prosecuting all
adult felony offenses oceurring
within the State. Juveniles com-
mitting violent felony offenses are
prosecuted in family court by a
special unit of the attorney general's
office. Misdemeanors, with the
exception of those brought by a
State or Federal agency and those
attached to a felony offense, are
prosecuted by county solicitors, as
are ordinance violations.

Forty-one law enforcement agencies
present between 5,000 and 6,000
felony arrests for prosecution
annually. About 50 to 60% are
brought by the Providence police
department,

The district court is the lower eourt
of Rhode Island's two-tiered court
structure. It is responsible for the
initial arraignment and sereening
conference in felony cases and for
the adjudication of misdemeanaor
offenses.

The superior (felony) court conducts
the second arraignment (arraignment
on the information) and subsequent
court events for felonies. Approxi-
mately half of the 20 superior court
judges hear criminal cases, at least
on & part-time basis. The remaining
Judges handle civil cases. A master
calendaring system Is used, Trials
are by jury only.
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Attorney general's office: Size,
organization, procedures

The attorney general's office
employs 28 eriminal prosecutors,
most of whom are located in Provi-
dence. An intake and grand jury unit
is staffed by three attorneys in
Providence and a few attorneys in
"out county" offices. A trial unit is
staffed by 12 prosecutors (2 are pri-
marlly investigators), and & juvenile
unit by 4. A major violators unit
prosecutes cases involving organized
crime and on-going criminal enter~
prises. Prosecution proceeds on a
horizontal basis.

Flow of felony cases—arrest
through sentencing

Within 48 hours of arrest defendants
are arraigned in distriet court. Bail
Is set, a screening conference is
scheduled (usually 10 to 15 days
later), and if necessary, court~
appointed counsel is granted the
defendant until arraignment on the
information (superior court), when
claims of Indigency are investi-
gated. The district court arralgn-
ment is on charges {iled by the
police in distriet court. The attor-
ney general's office has not yet
screened the case,

During the period between district
court arraignment and the sereening
conference police prepare a screen~
ing package for the prosecutor, in-
cluding witness statements, arresting
officer's narrative, investigative
reports, and test results. The
sereening conference is attended by
the intake unit prosecutor (who pre~
sides), the defense attorney or public
defender, and a detective from the
police department presenting the
arrest, Frequently, the defendant is
encouraged to attend, The prose-
cutor may choose to accept police
charges without changes, reject the
charges and file new ones, remand
the case to district court for misde-
meanor prosecution (infrequent), or
drop the case altogether, Dropped
cases are sent back to the distriet
court for dismissal. The only eases
not scheduled for a screening confer-
ence are those that go to the grand
jury. The grand jury must be used in
cdpital cases.

If the prosecutor elects to charge
the case as a felony a bill of
information is filed in the superior
eourt, and a date is set for the
appearance of the defendant at an
arraignment on the information. The
arraignment usually cccurs about 4
weelks after sereening for defendants
in custody and after 6§ weeks for
those on release.

More than half of all felony arrests
are bound over to superior court for
arralgnment on the information, at
which the defendant is advised of the
charges, ball requirements are re-
viewed, and a pretrial conference is
scheduled, for about 4 weeks later,

At the pretrial conference the vast
majority of cases are disposed by
plea. Cases in which defendants
refuse plea offers are scheduled for
trial. All cases are handled by a
single calendar attorney from
arraignment through the pretrial
conference. Cases are assighed to
individual trial attorneys when a
trial date has been set. For
defendants convicted at trial the
prosecutor almost always makes a
sentence recommendation based on
the sentencing guidelines adopted by
the State's supreme court.

Prosecutors may make a plea offer
at the sereening conference if the
case is routine. Generally, however,
plea offers are made at the pretrial
conference, which may be continued
several times before the case is dis-
posed or set for trial. Defendants
do not receive more advantageous
offers than those advanced by the
prosecutor at the pretrial confer-
ence. However, plea offers are not
given with a definite expiration date,

The plea agreement is reached
among the prosecutor, judge, and
defense eounsel in chambers. It is
fully understood to be binding on all
parties. The plea negotiation pro-
cess, which generally focuses on the
sentence, is constrained by the State
supreme court's sentencing guide~
lines, which limit the latitude of
the prosecutor and judge in most
instances.




St. Louis, Missouri

Demographic characteristics
and crime rate

The jurisdietion of the city of St.
Louis had a population of 453,085 in
1980, The city's erime rate in 1981
was 13,795 Index erimes per 100,000
population. The violent crime rate
was 2,282 per 100,000, Correspond=~
ing rates in 1981 for 32 cities of
comparable slze were 10,044 and
1,286, respectively.

Criminal justice setting

The St. Louis circuit attorney
prosecutes State traffic, misde-
meanor, and felony arrests of
persons 17 and over occurring in
the city of St. Louls, The office

{s also responsible for child-support
cases.

Annually, the circult attorney
sereens between 20,000 and 25,000
felony and misdemeanor arrests, all
presented by the St. Louls city police
department., Police refer city
ordinance offenses, which include
minor misdemeanors, to the St. Louis
city counselor, who prosecutes them
in the local city court.

The St. Louls eircuit court, a unified
court, exercises jurisdietion over
civil matters and adjudicates misde-
meanors and felonles brought by the
circuit attorney. The assoclate
cireuit (lower) court section Is
responsible for misdemeanors and
initial proccedings in felony cases.
The eireuit (felony) court section
handles felony cases after bindover
or indictment,

Three of the assocliate eircuit court's
seven judges handle eriminal mat~
ters. They issue warrants and con-
duet initial bond arraignments for all
cases, handle misdemeanor pleas and
trials (bench and jury), and hold pre=
liminary hearings for felony cases.

In the cireult court section 9 of 22
judges are assigned to handle felony
cases alter bindover by a preliminary
hearing or after an indietment by a
grand jury. One judge handles the
less serious felonies, as designated
by the circuit attorney. The more
serious felony cases are handled by a
elreuit court assignment judge until
the defense and prosecution indicate
they are ready to settle the case or
go to trial. Cases are then randomly
assigned to other judges, who take
pleas and conduet trials,

Circuit attorney's office: Size,
organization, procedures

The circuit attorney's office employs
45 attorneys (ineluding 5 part-time
attorneys). Tive of the attorneys
handle c¢hild-support cases; the
remainder are usually responsible for
misdemeanor and felony cases. Felo-
ny cases are prosccuted vertically:
senior attorneys sereen felony cases
on a rotating basls and are usually
responsible for all cases they sereen
after bindover or indictment, Less
experienced attorneys screen
misdemeanors,

In the circuit court section 2
attorneys prosecute the less serious
felonles, and 20 of the most experi-
enced attorneys prosecute the more
serious ones. Felony proceedings
(bond arraignments, preliminary
hearings, grand jury presentments) in
the associate circuit court section
are conducted by three attorneys, on
a horizontal basis. Two other
associate elrcuit court attorneys
handle misdemeanors.

Staff holding administrative posi-
tions include the circuit attorney,
first assistant, chief trial counse),
and the chief warrant (sereening)
officer.

Flow of felony cases—arrest
through sentencing

Within 20 hours, arrests must be
presented by police to the circult
attorney's warrant office for
sereening and filing of charges. If
the arrest is approved by the
sereening attorney the assoclate
clrcuit court {ssues & warrant. Only
at this point is the arrest official.
The attorneys who screen felonies
for which warrants are subsequently
issued are usually assigned those
cases for eireuit court prosecution
on bindover or indiectment.

At screening, attorneys read the
police report and interview the
arresting officer. Victims and
witnesses are required to be present
during sereening of felony cases so
that the extent of their cooperation
can be determined.

Many felony cases are rejected;
most of the remainder are filed as
felonfes. Very few felonles are filed
as misdemeanors. After felony war-
rants have been obtained in court the

sereening attorneys decide whether
to schedule cases for preliminary
hearing or to present them to the
grand jury,

The first court appearance is a bond
arraignment, held a day or two after
arrest. At bond arraignment the
defendant is informed of the
charges, arrangements for counsel
are made, and a date is set (2 to 6
weeks later) for the preliminary
hearing or grand jury presentment.
Prior to the preliminary hearing or
grand jury presentment, civilian and
police witnesses are contacted by
the office, informed when and where
to appear, and rated according to
their availability and willingness to
cooperate.

Cases bound over at the preliminary
hearing or indicted by the grand jury
are subsequently filed (within 1 or 2
days) with the cireuit court section,
which holds an initial felony arraign-
ment, At this point discovery occurs
and a trial date Is set,

After bindover or indictment but
prior to felony arraighment the chief
trial assistant determines whether
cases should be disposed in the court
section handling less serious felonies
or the section handling the more
serious casss. The assignment judge
generally approves the decision of
the chief trial assistant, who
proceeds to assign cases to individual
attorneys.

Office plea policy is such that
defendants are generally required to
plead to the top charge unless new
information is revealed by the de-
fense attorney. The most important
aspect of the plea offer concerns the
sentence recommendation the attor-
ney makes to the judge. Those
recommendations are tightly con-
trolled and must be approved by the
first assistant, the chief trial
assistant, or the chief trial counsel
before they are communicated to the
defense. Deviation {rom the original
sentence recommendation also must
be approved.

Attorneys always recommend {ncar-
ceration; the Yoffer" relates to the
term of incarceration. By law,
Jjudges are not to engage in sentence
or charge bargaining, However, if
the judge imposes a more severe
sentence than that recommended by
the prosecuting attorney the
defendant may withdraw his plea.
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Salt Lake City, Utah
(Salt Lake County)

Demographie characteristics
and crime rate

Salt Lake County had a population of
619,066 in 1980, Salt Lake City's
population (183,033) accounted for
about 26% of the jurisdiction total.

The crime rate for Salt Lake City in
1981 was 12,309 index crimes per
100,000 population. The violent
erime rate was 749 per 100,000,
Corresponding crime rates in 1981
for 112 cities of comparable size
were 8,771 and 826, respectively.

Criminal justice setting

The county attorney's office for Salt
Lake County Is responsible for pros-
ecuting all State felonies and misde~
meanors oceurring In the county.
The office Is also responsible for
¢ertain civil matters. City ordi-
nance violations are prosecuted by
ity prosecutors (there is some
overlap with State misdemeanors).

Approximately nine law enforcement
agencles bring arrests to the office.
About 7,000 to 10,000 felonies and
misdemeanors are presented annual-
ly. The Salt Lake city police de~
partment and the Salt Lake County
sherlff's office bring the large
majority of the office's cases.

The ¢ircuit court, the lower court of
the two-tlered court system, handles
misdemeanors, eivil matters under
$6,000, and initial felony proceedings
(first appearance and preliminary
hearing). Each of the cireuit court's
nine judges hears both eivil and
criminal matters.

The district (felony) court has
Jurisdiction over felony bindovers,
clvil cases involving elaims of $5,000
or more, and domestic and juvenile
matters, Fourteen judges, three of
whom hear eriminal cases, preside In
the 3rd Judieial Distriet, which
Ineludes Salt Lake and two other
counties.
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County attorney's office:
Size, organization, procedures

The county attorney's office employs
57 attorneys, who are assigned to the
eivll, recavery, and justice divisions.

Four teams, each with four attor-
neys, staff the civil division, This
division provides legal counsel and
litigation servicos to units of county
government.

The racovery division Is divided inta
three sectlons: family-support
enforcement, fines, and eivil
collections.

The justice (eriminal) division Is
organized Into slx units, Most
attorneys are assigned to the
juvenile, misdemeanor, or felony
units, The felony unit Is composed
of four trial teams, each with three
or four attorneys. These trial teams
handle, respectlively, cases involving
child abuse, arson, and major fraud;
general felony crimes and traffic
violations; major offenders; and
drugs. Two or three prosecutors
from the trial teams are assigned to
screening on a daily basls, Prose-
cution proceeds on a vertieal basis
and attorneys are responsible for the
cases they seraen.

Flow of felony cases—arrest
through sentencing

Arrestees may be released on bond
by ball commissioners before eharges
are filed. An investigating officer or
detective from thae arresting agency
presents arrests to the deputy
#asslgned to screening for the day.
The deputy may ask for more infor-
matlon, reject the case, or Issue a
complaint, Charges must be {iled
within 72 hours of arrest.

A day or two after charges are filed
first appearance is held in elreuit
court, Charges are read, counsel s
assigned If needed by the defendant,
bail Is considered for defendants in
custody, and & preliminary (probable
cause) hearing is scheduled (within
10 days for defendants in custody,
within 80 days for defendants on
release),

If both parties agree that the ease
will be settled by a plea the de-
fendant walves his vight to the
preliminary hearing and a distriet
court arraignment Is secheduled. Of
thosa cases for which a preliminary
hearing s held most are bound over
for arraignment, which ocours 1
weok later,

At distriet court arraignient
charges are read and a plea is
entered, If the defendant pleads
i;ullty the judge orders a presentence
nvestigation and continues the case
1 mosth {or sontencing. If the
defendant enters a plea of not gullty
the judge may schedule a pretrial
conferenca (within 3 weeks) in an
effort to settle the case prior to
trial. If the case is not settled the
Judge sets three dates: motions
5lllng, hearing deadlines, and a trial
ate.

Written plea offers are made shortly
after the preliminary hearing or are
communicated to the defense coun-
sel at distriet court arraignment.
Plea negotiations center on charge
reductions and are open untit trial,
Judges may schedule a hearing to
review proposed offers and to indi-
cate thelr opinion of them. How-
ever, Judges are unwilling to commit
E?emselves on the Issue of prison
me.

Pleas to reduced eharges In serious
cases may be offered only under
specified circumstances and with the
approval of a team leader or assist-
ant division chief. In other cases
deputies may, among other options,
reduce the top charge by one class,
dismiss multiple counts in favor of a
plea to the top charge, or dismiss
pending cases in favor of a plea to
the top charge in the eurrent case.
At sentencing, the prosecutor usually
makes 4 statement or sentence re-
commendation, Prosecutors are told
nevar {0 agree to remain silent at
sentencing,



San Diego, Califomia
(San Diego County)

Demographic characteristics
and crime rate

San Diego County had a population
of 1,861,846 in 1980, The city of San
Diego (875,504 residents) accounted
for 47% of the jurisdiction’s
population,

In 1981 San Diego's erime rate was
7,362 index crimes per 100,000
population. The violent crime rate
was 734 per 100,000, The cor~
responding rates for 18 eities of
comparable size were 9,464 and
1,211, respectively.

Criminal justice setting

The district attorney for San Diego
County has jurisdiction over all
felonies occurring within the county
and over misdemeanors and traffic
offenses presented to the office
from the unincorporated areas of the
county. In areas of the county
served by a city attorney misde-
moanors and traffle offenses are
prosecuted by city attorneys.

More than 37 law enforeement ag .n-
cles make elose to 80,000 felony

and misdemeanor arrests annually.
Those agencies are authorized to
drop felony and misdemeanor ar-
rests, thereby terminating the

cases. Felony arrests not terminated
by the police are presented to the
district attorney's office for
sereening, The San Diego city police
department is the single largest
police ageney.

The county has two separate court
systems. The munielpal (lower)
court handles eivil cases (under
$15,000), traffic offenses, mis-
demeanors, and {nitial felony
proceedings (initial appearance and
preliminary hearing). On an experi-
mental basis the lower court judges
are also empowered to take felony
pleas and impose felony sentences,

Four municipal court judiclal dis=-
tricts serve the county, Each is
independant of the other and of the
superior court, which is the felony
court of 5an Diego County.

The superior court handles felony
cases bound over by munieipal court
preliminary hearings. In addition to
bindovers the ecurt hears elvil
matters involving $15,000 or more,

Both the municipal and superior
courts operate physically separate
courts at several locations around
the county. The largest courts are
thosge located in downtown San
Dlego. The downtown municipal
court has 23 judges. All hear both
eivil and eriminal cases. The
downtown superior court has 35
judges. Three Judges handle family
matters, two handle only civil
matters, eight handle only eriminal,
and the remainder hear both eivil
and ceriminal cases. A master cal-
endaring system is used to process
eriminal cases. One judge handles
felony arraignments and another
readiness conferences. After the
readiness conference the presiding
Jjudge assigns cases to trial judges.

District attorney's office: Size,
organization, procedures

The district attorney's office has 147
attorneys (all career prosecutors),
most of whom are assigned to the
various sections of the eriminal
division, Deputies working In the
munlelpal court section handle the
misdemeanor and traffic dockets and
initial felony proceedings. These
nrogecutors are closely supervised
und their discretion limited.

The superior court deputies, organ-
lzed Into five-member teams, handle
cases that are bound over. Like
their lower court counterparts, their
diseretion iy circumscribed: a panel
of senlor attorneys reviews each
bindover and suggests a disposition
before the superior court division
chief assigns the case to a deputy.
Major deviations from the panel's
decisions must be authorized. Ex-
cept for homicides, sexual assaults,
and career eriminal cases, prose-
gut}on ls conducted on a horizontal
asis.

In the downtown office 13 deputies
work in the municipal court division
and 24 in the superior court divi-
sion, About 43 attorneys are
assigned to branch offices, which
serve the outlying munieipal and
superior courts in those locations.

Other office assigninents include
Intake (two attorneys), juvenile
matters (one), appeals (seven), major
violators unit (six), and the fraud
unit (eight),

Plow of felony cases-—arrest
through sentencing

Police prescrecn arrosts before thoy
are presented to the prosceutor,
About 20% of felony arrests are
dropped by police. Arresteos not
seroencd out may post bond at the
station house. If so they must
appear in municipal coutrt in 5 to 10
days. Arresteecs In custody are
formally charged within 3 working
days.

Prior to the Initial appearance In
municlpal court, one of two experi-
enced deputies In the intake unit
reviows the case, primarily on the
basis of written materials submitted
by a detective. Whether the Intake
deputies accept or reject cases their
decisions are reviewed by the chief
deputy of the intake unit, (Homi-
cide, sexual assault, and career
eriminal cases are Immediately
assigned to a superior court deputy
for sereening and vertical
prosecution.

At the Initial appearance in munici~
pal court the defendant is notlfied of
the prosecutor's charges, advised of
his or her rights, assigned counsel if
needed, and asked for a plea (always
"ot guilty"). In addition the judge
reviews the defendant's release
status and sets two dates, one for a
settlement conference (if requested
by the defense) and the other for the
preliminary hearing. After the
initia]l appearance the chief deputy
of the munleipal court reviews all
cases and assigns them to munieipal
court deputies, All dispositions of
felony cases in municipal court are
specified or approved by the chief
deputy.

About half of the defendants request
a settlement conference. At the
conference the judge asks whether a
plea agreement has been reached, If
so the case is continued for sen-
tencing. Pleas in municipal court
may be to misdemeanors or felonies.

If a case is not settled by plea
agreement the next event is the
preliminary hearing, In each case
for which probable cause s found at
the preliminary hearing the prelimi~
nary hearing deputy prepares a
worksheet that summarizes the facts
and the evidence and provides a his-
tory of plea negotiations up to the
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preliminary hearing. The worksheet
Is reviewad by a panel of senlor
deputies, who indleate adeeptable
dispositions In supertor court. The
case is then assigned to a superior
court deputy for disposition,

In superior court the defendant is
arraigned on the Informatlon. The
judge sats a readiness conference
date {2 weeks before the trial date)
and a trial date (within 60 days of
the filing of the Informatlon),

At the readiness conferance the
Judge Inquires whether a plea
agreoment has been reached. If not
the ease is sent to the presiding
Judge for assignment to a trial
judge, Sentencing s scheduled
approximately 1 month after telal,

Plea nogotiations are Initlated prior
to the settlement conference in
municipal court, Offers issued by
the prosecutor must be approved by
a supervisor, The office has a falrly

tough plea poliey, which includes
several review procedures, The
office discourages sentence con-
cossions, and deputles are held
accountable for their plea decisions.

The judge may become involved in
the negotlation process during the
gettlement conference by informing
the attorneys of his views, Once the
readiness conference has been
concluded plea negotiations are
supposed to cease,

Seattle, Washington
(King County)

Demographic characteristics
and crime rate

King County had a population of
1,269,749 In 1980, Seattle, the

largest city in the county, had a
population of 483,846 residents.

Seattle had a erime rate in 1981 of
11,071 index erimes per 100,000
population. The violent crime rate
was 1,075 per 100,000, Correspond-
ing rates for 32 citles of compar-
able size were 10,044 and 1,285,
raspectively.

Criminal justice setting

The prosecuting attorney for King
County is responsible for all eriminal
offenses, Including juvenile offenses,
occurring in the county and some
clvil matters. Approximately 25 law
enforcement agencles bring close to
5,000 adult felony arrests annually to
the offlce. The vast majority of
these cases are brought by the King
County sheri{f's department and the
Seattle and Bellavue police
departments.

The district court, the lower court of
a two-tlered court system, handles
the initial release decision for felony
cases and the prosecution of misde~
meanor and traffic offenses,

The superior {felony) court handles
the disposition of felony offanses and
Juvenile cases. Thirty-nine judges
staff the superlior court; 10 are
assigned to hear eriminal cases. Of
the 10 judges who hear criminal
coses 1 is respongible for arralgn-
ments, pretrial conferences, setting
trial dates, and condueting omnibus
(case status) hearings; another hears
pretrial motions, sentences, and
pleas; and the remaining 8 conduet
trlals, Judges are rotated annually
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on a staggered basis to hear eriminal
cases,

Proseccuting attorney's office: Size,
organization, procedures

There are approximately 100 attor-
neys in the prosecuting attorney's
office; about half are assigned to
eriminal work and half to eivil
duties. The majority of attorneys in
the criminal division are assigned to
the superior court filing untt (nine
attorneys), one of two regular tefal
teams (seven or eight attorneys
cach), or a senior trial team (three
attorneys). Other attorneys assigned
to the eriminal division are responsi-
ble for the prosecution of misde~-
meanors and traflie offenses
(district eourt) and juvenile cases
(superior court),

Felony prosecution Is horizontal,
Attorneys In the filing unit
determine whether a case will be
filed or rejected, what the filed
charges will be, and the plea offer.
The filing unit is responsible for
eases up to the omnibus hearing (a
case status hearing in superior
court), Cases not settled by the
time of the omnibus hearing are set
for trial and assigned to a trial
attorney on one of the superior court
trial teams,

If a case Is rejected by the felony
filing unit the matter goes back to
the police department. Itis up to
the police to deeide if the case
should be presented to the distriet
court division for misdemeanor
prosecution. There are no direct
referrals of {elony arrests for
misdemeanor prosecution by the
filing unit,

Plow of felony cases—arrest
through sentencing

If the defendant Is in custody the
pragsecutor’s office has 72 hours to
make a declston on filing charges. If
the defendant is not belng held the
filing deadline is 10 days after
arrest. The Initinl release decision is
made by the police or by a district
eourt judge before the prosecuting
attorney fileg charges,

The majority of arrests dare brought
to the office by the investigating
detective, Some cases from outlying
police departments may be mailed in
if the defendant is not in custody,
Vietims are not typieally contacted
prior to filing, The sereening
deeision tg based primarily on the
pollee arrest reports, the defendant's
criminal history, and the sercening
attorney's Interview with the Investi-
gating detective. Accepted cases
are filed directly In superior court by
information; there is no grand jury In
the State of Washington and prelimi~
nary hearings are rare. The filing
unit attorney who sereens and files
th? case also determines the plea
offer.

The defendant's first appearance in
superior court is the superlor court
arraignment, which occurs the flrst
court day after filing for defendants
In custody, and about 1 week after
filing for defendants on releage, At
arraignment, the defense attorney is
glven a written plea offer, which
expires on the date of the next
scheduled hearing, the omnibus
hearing, in nbout 4 to 6 weeks, Also
at arraignment a sentenclng judge is
assigned. This judge will hear a
guilty plea if the defendant accepts
the plea offer prior to the date of
the omnibus hearing, The sentencing
Judge Is assigned at random from




among the 39 superior court judges,
Including those not currently
assigned to the eriminal docket,

The omnibus hearing is actually a
case status conference, not a sub-
stantive hearing, If the defendant
has not agreed to plead guilty by the
time of the omnibus hearing (about
80% of the pleas occur before that
date) the trial date {s set. The case
Is then assigned to a trial attorney,
and the trial routinely commences ir.
about 6 weeks, The goal of the trir(
teams Is for each attorney to try wwo
cases per week.

If the defendant decides to plead
guilty after the omnibus hearing and

prior to trial a new sentencing judge
is assigned through a second blind
draw from among the 39 superior
court judges, Regardless of the
method of conviction, plea or trial, a
presentence Investigation report Is
prepared prior to sentencing.

The plea process in Seattle is highly
structured. In virtually all cases the
recommended plea offer, which con~
cerns the prosecutor's sentence
recommendation, ls taken from pub-
lished guidelines. The guldelines
provide & range for the sentence
recommendation based on the erime
and the defendant's prior eriminal
history. The guldelines are routinely
followed by the filing unit atter-

neys. ‘The lower end of the sentence
range {8 the offer for a plea prior to
the omnibus hearing. At the omnibus
hearing the offer is changed to the
high end of the range and that will
be the recommendetion whether the
case Is disposed by plea or trial. All
plea offers are reviewed by a senior
deputy and any changes must be
approved.

Judges do not particlpate {n the plea
process, Although they do not as a
rule differ greatly with the prose-=
cutor in the sentences imposed,
neither are they known for blindly
accepting the prosecutor's
recommendation.

Tallahassee, Florida
(2nd Judicial Circuit)

Demographic characteristies
and crime rate

The 2nd Judielal Cireuit encom=
passes six countles: Frankln,
Gadsden, Jefferson, Leon, Liberty,
and Wakula, The jurisdiction's
population in 1980 was 223,731,
Tallahassee, population 81,548,
accountod for 36% of tha juris-
diction's residents.

Tallahassee's crime rate in 1981 was
11,400 index erimes per 100,000
population. The violent erime rate
was 1,180 per 100,000, Correspond=-
Ing rates for 272 cities of com=
paradle stze were 6,954 and 584,
respectively.

Criminal justico setting

The state's attornoy for the 2nd
Judielal Distriet has jurisdietion over
all felonies and misdemeanors arlsing
In the eireuit. Jurlsdiction also
extends to child-support eases,
Juvenile matters, and probation
violations,

In 1980 28 law enforecement agencies
presented an estimated 11,000 felony
and misdemeanor arrests to the
state's attorney's office, About 70%
of the cases wera from Leon

County. The Tallahassee police de~-
partment and Leon County sherriff's
department ave the largest law
enforecament ageneies.

The eight-judge county court (lower
court) has jurisdiction over mlsde-
meanors, felony first appearances,
and felony adversary preliminary
hearings.

The circult {(felony) court has juris~
dietion over felonies, among other
matters, Five criminal division
judges hear all felony cases in the
2nd Clreuit, two on a full=time
basis. The other judges handle civil
cases as well.

State's attorney's office: Size,
organization, procedures

The state's attorney's office employs
approximately 27 attorneys. In Leon
County, 10 assistants handie fel-
onles; 4, misdemeannors; 2, traffic
violations; 1, juvenile matters; and 1,
worthlass chioek cages, Assistants in
the outlying countles prosecute all
cases arising In thelr respestive
countles, ‘The office also employs
stx investigators.

All cases ara screened by a trial
division supervisor, After arraign-
ment on the Information (eireuit
court) a case Is progecuted by one
attorney until disposition.

Flow of felony cases-—-arrest
through seatenelng

After arrast the police officer
completes a state's attorney
Information workshaet (SAIW), a
primary document used by prosecu~
tors, and a sercening officer nssigns
the charges, The SAIW Is then taken

to county court, where a complaint
and probable cause affidavit are
flled, (This Is not the filing of
formal court charges, which oceurs
later In eireuit court.)

Flrst appedranco in county court
oceurs within 24 hours of arrest
unless the defendant has already
posted bond. At first appearance the
Judge reads the complaint to de-
fendants, advises them of their
rights, appolints attorneys if
necessary, sets ball, and routinely
finds probable cause.

After first appearance a trial divi-
slon supervisor reviews the case,
including the probable cause affi-
davit, the SAIW, complaint, offanse
report, and the defendant's rap
sheet, if avallable. If the casais a
capital offense the chief assistant
may prasent it to a grand jury,

Following screening an information
Is filed In elreult court {the formal
filing of court charges), where the
defendant's first appedarance is
arralghment on the information,
approximately 2 weeks after first
appearance in county court, If an
Information is not {iled within 21
days the defendant is entitled to an
adversarial preliminary hearing
(ecounty court) and may call wit~
nesses and obtain discovery. Such
hearings are rase.

About 95% of felony arrests are
brought to cirauit court for
arraignment, This i3 the first
appearance for defendants who were
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released on bond prior to the
probable cause hearing in county
court. At arraighment, the infor-
mation is read and a trial date is
set. For those defendants making
their first court appearance, rights
are read and a public defender is
appointed if needed.

The trial date is usually set 6 to 8
weeks after arraignment. Florida's

speedy trlal rule requires that
felonies be disposed within 180 days
of the date of arrest, Prior to trial,
"docket sounding" occurs; that is, the
prosecutor and public defender alert
the judge to what is likely to happen
in the cage. At this point the judge
can push the attorneys te dispose the
case by not granting continuances or
by encouraging them to negotlate a
plea,

The office encourages prosecutors to
obtain pleas to the lead charge; but
the primary focus of plea nagoti~
atlons is the term of the sentence or
agreement by the State to remain
silent at sentencing. If a plea
agreement is reached sentencing
usually occurs about 8 weeks after
the.ples. is taken,

Washington, D.C.

Demographi¢ characteristics
and crime rate

The District of Columbla had a
population of 637,651 in 1980, The
crime rate in 1981 was 10,678 index
erimes per 100,000 population. The
violent erime rate was 2,275 per
100,000, Corresponding rates in
1981 for 18 cities of comparable size
were 9,464 and 1,211, respectively.

Criminal justice setting

The superior court division of the
U.S. Attorney's Qffice (USAO) for
the Distriet of Columbia has juris-
dietion over local (non-Federal)
misdemeanors and felonies commit-
ted in Washington, D.C, Traffic and
petty offenses, ordinance violations,
and juvenile cases are handled by the
Distriet's corporation counsel.

Most of the local misdemeanors and
felonles brought to the USA O (22,000
annually) are presented by the D.C,
metropolitan police department,
although other law enforcement
agencies also bring cases to the U.S,
Attorney,

A unlified court system, the superior
court of the Distriet of Columbia
(equivalent to a State court of
generai jurisdiction) exercises
jurisdiction over local misdemeanors
and felonies. (The Federal district
court adjudicates Federal and con~
current jurisdiction erimes.) Twelve
Judges staff the superior court's
felony trial division; 8 staff the
misdemeanor trial division. The
Judges maintain individual calendars.
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Three of the felony judges handle
cases involving first degree murder,
more than four co-defendants, or
rape (Felony I cases). Other felonies
are assigned to one of the eight
Felony II judges, except cases belng
handled by a vertical prosecution
pilot project, which has its own
felony judge.

Felony presentment (initial arraign-
ment) and preliminary hearings are
conducted by two commissioners.
Another commissioner handles misg-
demeanor arraignments,

UBAO, superior court division:
Size, organixation, procedures

The superior court division of the
USAGC employs 121 attorneys. Most
are assigned to the grand jury
(Incorporates intake and sereening),
felony trial, and misdemeanor trial
sectlons. The office also has a
vertical prosecution pilot project and
a career criminal unit. With the
exception of cases assigned to the
vertical prosecution unit and, to
some extent, the career criminal
unit, cases are prosecuted horizon-
tally through indictment. After
indietment, cases are assigned to
individual attorneys.

About 21, attorneys staff the grand
jury section; 40 (divided into seven
teams), the misdemeanor trial sec-
tion; and 36 (12 teams, including
vertical prosecution), the felony trial
section. Each of the misdemeanor
and felony trial teams always prose~
cutes cases before its own judge.

Flow of felony cases—arrest
through sentencing

Arrestees taken Into sustody have
their cases screened within a day of
arrest, Pollice take their arrest
reports to the intake unit at superior
court, where any criminal history
information pertaining to the
accused is retrieved from various
data bases. The screening unit
supervisor decides whether the case
should be pursued as a felony. If so,
a staff attorney from the grand jury
section who Is assigned to intake
that week reviews the arrest report
and evidence to determine charges
and bond recommendations, and the
case is flled, At intake 15 to 20% of
felony arrests are rejected for
prosecution, and a number of others
are filed as misdemeanors.

For defendants in custody, felony
presentment occurs on the skme day
as filing; otherwise, presentment is
usually scheduled 3 days after
arrest. Charges muy be read (usually
waived by the defense), bond is es-
tablished, and dates are set for the
preliminary hearing (usually in 10 to
20 days) and grand jury hearing
(within 30 days of the preliminary
hearing).

Between the preliminary hearing and
the grand jury date, the grand jury
section thoroughly reviews all felony
cases. A number of cases scheduled
for a grand jury hearing are dis-
missed or reduced to misdemeanors
before the hearing takes place. Ap-
proximately 40% of all felony arrests
filed, Including those filed as mis-
demeanors, ultimately lead to an
indietment.

Indicted cases are randomly assigned
to a felony trial judge by the clerk of




the superior court, After indictment
the chief of the trial section assigns
prosecution of the case to a member
of the trial team assigned to that
judge.

If a plea bargain 15 to be offered by
the prosecutor, a form letter out-
lining the offer is prepared at
sereening and given to the defense
attorney at presentment. The offer

expires on the date of the prelimi-
nary hearing. Routinely, another
plea offer Is made after indictment,
but it is usually less generous than
the one prepared at screening, All
plea offers must be approved by a
supervisor. Although counts and
charges are normally included in the
plea negotiation process, the sub-
stance of the offer concerns the
right to speak at the sentence hear-
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ing, The offite does not bargain on
incarceration or nonincarceration
recommendations; that decision is
considered the domain of the judge.
The routine recommendation is for
"a substantial period" of incar-
ceration (but not actual amounts of
time). The most substantial con-
cession an attorney can make to the
defense is to waive the right to
speak at the sentence hearing.
Judges do not participdate in the
plea~bargaining process.
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Fact-Finding
Service

Statisti
with expl

Crime trend information
over a period of time

cal tables and graphs
anatory text

'E-

Need a specialized
report—one tailor-
made just for you?

The Nationa) Criminal Justice Ref-
erence Service's new Fact-Finding
Service is your solution. Get
answers to your hard-to-lind crimi-
nal justice questions in areport
tailored just for you,

We'll gather the facts and figures
using BJS resources, NCIRS re-
sources, professional associations,
news articles, juvenile justice agen-
cies, or whatever it takes to find the
answers, We then send you a full
report that matches your specific
needs,

Examples of reports:

statistical tables and graphs with
explanatory text;

State-by-State program or legis-
lative information presented in
an casy-to-read format;
specialized directories or listings
of justice agencies, organiza-
tions, or instructions:

crime trend information over a
speceificd period of time.

Prices:

Your cost for the Fact-Finding
Service covers actual expenses
only. Prices are determined by the
time needed to respond to your re-
quest. A request that requires up to
S hours could cost between $75 and
$250.

Call NCIRS with your request. An
information specialist will estimat-
the cost. We can begin work as
soon as we have your approval,

Call toll free for more information:

Natior:al Criminal Justice Refer
ence Service sponsored by the N
tional Institute of Justice

800-851-3420

Justice Statistics Clearinghouse |
sponsored by the Bureau of Justice

Statistics
800-732-3277

Juvenile Justice Clearinghouse
sponsored by the Office of Juvenile
Justice and Delinquency Preventior

800-638-8736




ease put me on the mailing list for:

Justice expenditure and employment
reports--annual spending and staffing by
Federal/State/local governments and by
funetion (police, courts, ete.)

Computer erime reports--electronic fund
transfer system crimes

Privacy and security of criminal history
information and information poliecy--new
legislation; maintaining and releasing
intelligence and investigative records; data
quality issues

Federal statistics--data deseribing Federal
case processing, from investigation through
prosecution, adjudiecation, and corrections
BJS bulletins and special reports—timely
reports of the most current justice data
Courts reports--State court caseload sur-
veys, model annual State reports, State
court organization surveys

Corrections reports--results of sample sur-
veys and censusges of jails, prisons, parole,
probation, and other corrections data

Name:

Title:
Organization:
Street or box:
City, State, Zip:

National Crime Survey reports--the only
regular national survey of crime vietims
Sourcebook of Criminal Justice Statistics
(annual)--broad-based data from 150+
sources (400+ tables, 100+ figures, index)

The National Institute of Justice/National
Criminal Justice Reference Service (NCJRS)
abstracts documents published in the criminal
justice field. Persons registered with the Ref-
erence Service receive N1J Reports every other
month. It includes an order form for Bureau of
Justice Statisties publications. If you are not
registered with NCJRS and wish to be, please
check here:

__ toreceive a registration form.

To receive copies of recent BJS reports, list
titles and NCJ numbers here or check them on
reverse side:

aytime telephone number: ( )
iterest in eriminal justice:

.3. Department of Justice Place
ureau of Justice Statisties stamp
'ashington, DC 20531 here

Justice Statistics Clearinghouse/NCJRS
U.S. Department of Justice

User Services Department 2

Box 6000

Rockville, MD 20850




Bureau of Justice Statistics reports
(ravised Saptember 1986)

Call tollfree 800-732-3277 (local
251-5500) to ordes BJS reports, to be added
to one of the BJS mailing lists, or to speak
to a refarence speclalist in statistics at the
Justice Statistics Clearinghouse, National
Criminal Justice Reference Service,

Box $000, Rockville, MD 20850. Single
copies of reports are free; use NCJ number
to order. Postage and handling are charged
tor bulk orders of single reports. For single
copies of multiple titles, up to 10 titles are
free; 11-40 tities $10; more than 40, $20;
libraries call for special rates.

Public-use tapes of BJS data sets and
other criminal justice data are available
from the Criminal Justice Archive and
Information Network, P.Q. Box 1248, Ann
Arbor, Mi 48106 (313-763-5010)

National Crime Survey

Criminal victimization in the U.S.:
1984 (mal report), NCJ-1004385, 5/86
1983 (final raport), NCJ-96459, 10/85
1982 (final retimization in the U.S.
1984 (final report), NCJ-100435, 5/86
1983 (final report), NCJ-06459, 10/85
1982 {linal report), NCJ-02820, 11/84
1973:82 trends, NCJ-80541, 9/83
1980 (linal raport). NCJ-84016, 4/83
1979 {final report), NCJ76710, 12/81

8JS spacial reports:

Praventing domaestic violence agalnst women,
NCJ-102037, 8/86

Crima pravention measures, NCJ-1004:38,3/86

Tha use of weapons In committing crimes,
NCJ-99643, 1/86

Re&orténg crimes to the pollce, NCJ-09432.

2/8

Locating city, suburban, and rural crime, NCJ-
99535, 12/85

The risk of violent crime, NCJ-97119, 5/86

The economic cost ot crime to victims, NCJ-
93450, 4/84

Family violence, NCJ93449, 4/84

BJS bullelins.

Households touched by crime, 1985,
NCJ-101685, 6/86

Criminaivictimization, 1984, NCJ-98904, 10/85
The ¢rime of rape, NCJ-06777, 3/85
Houschold burgtary, NCJ-06021, 1/85
Criminal victimization, 1983, NCJ-93869. 6/84
Violent crime by strangers, NGJ80829, 482
Crime and the elderly, NCJ-70614, 1/82
Measuring crime, NCJ-76710, 2/81

Response to screening questions in the National
Crime Survey (BJS techmeal report), NCJ»
97624, 7/85

Victimizotion and fear of crime:  World
perspectives, NC:J-93872, 1/85

The Mational Crime Survey: Working papers,
vol I Current and historical perspoectives.
NCJ-75374, 8/82
vol. I Methological studies, NCJ-00307, 12/84

|ssues In the measurement of crima,
NCJ-74682, 10/81

Criminal victimization of New York State
residents, 1974-77, NCJ-66481, 9/80

The cost of negligence: Losses from preventable
household burglanas, NCJ-53527, 12/70

Rapa victimization In 26 American cities,
NCJ-55878, 8/79

Criminal victimization in urban schools,
NC.J-68398, 8/70

An introduction to the National Crime Survey.
NCJ-43732, 4/78

Local victim surveys: A review of the 1ssues,
NCJ39973, 8/77

Parole and probation

B.JS bulleting:
Prglbeaetlon and parole 1984, NCJ100184,

Setling prison terms, NCJ-76218, 8/83
Ptg})alg in the U.S., 1980 and 1981, NCJ-87387,

Characteristics of parsons entering parole
during 1978 and 1979, NCJ-87243, 5/83

Characteristics of the parale population, 1978,
NCJ-68479, 4/81

Parole In the U.S., 1979, NCJ-69562, 3/81

Corractions

8JS bulletins and special reports:
Prisoners in 1983, NCJ-101384, 6/86
Prison admiaslon and releasas, 1983,

NCJ-100582, 3/86

Copital punishment 1984, NCJ-98399, 8/85
Examining recidivism, NGJ96501, 2/85
Retuining to prison, NCJ-95700, 11/84
Tima survaed In prison, NCJ-03924, 6/84

Prisaniars in State and Fedaral Institutions on
Dec. 31, 1983, NCJ-09861, 6/86

Capital punishment 1984 (final), NGJ-89562, 5/86

Capltal punishment 1983 (final), NCJ-99561, 4/86

1879 surveyol inmates of Stato correctional facifitios
and 1979 consus of Stale corractional lagilitios:

8JS spocial roports:
Th_;r/ E;:Srevmenm of imprisonment, NCJ-93657,

Carcor pattarns in crime, NCJ-88672, 6/83

BJS bulletins:
Prisoners and drugs, NCJ-87575, 3/83
Prisoners and aleohol, NGI-86223, 1/83
Prisons and prisoners, NCJ-80697, 2/82
Vetarans In prison, NCJ79232, 11/31

Consus of jails and survey of jail inmates’
Jail inmates, 1984, NGCJ-101094, 5/86
Jail inmates, 1983 (BJS bulletin), NCJ-99175,
11/85
Th",}gfs jall census (BJS bulletin), NCJ95536,
1

Census of Jails, 1978: Data for indwidual jails,
vols. MV, Northeast, North Gy stral, South, West,
NCJ-72279:72282, 12/81

Protile of jail Inmates, 1878, NCJ65412, 2/81

Expanditure and employment
BJS Bullehns:
Justice expenditura and employment:
1983, NCJ-101776, 7/86
1982, NCJ-98327, 8/85

Justice expenditure and employmenit in the U.S.:
1980 and 1981 extracts, NCJ96007, 6/85
197179, NGCJ-92596, 11/84
1979 (hnal report), NCB7242, 12/83

Courts

8JS bulletins:
The growth of appeals: 1973-83 {rends,
NCJ-06381, 2785
Crﬁ)e éltlings In State courts 1983, NCJ951114,
/8

BJS spocial reports
Felony case-processing time, NGJ-101985,8/86
Felony sentencing In 18 local
jurisdictions, NCJ97681. 6/85
Th10 pé::valonce of guiity pleas, NGJ-G6018,
2/8¢
S%rgaan‘clng practices in 13 States, NCJ-95300,
18¢

Criminal defense systems: A national
survey, NGJ-04630. 8/84

Haboeas corpus, NCJ-92948, 3/84

Stato court caseload statistics, 1977 and
1981, NCJ-87587, 283

The prosecution of felony arrests:
1981, NCJ-101380, 9/86
1980, NGJ97684, 10/85
1979, NCJ-86482, 5/84
Supplement to the state court modael statistical
dictionary, NCJ-98326, 9/85
State court organization 1980, NCJ-76711, 7/82
State court model statisticol dictionary,
Supplement, NCJ-98328, 9/85
15t odition, NCJ-62320, 9/80
A cross-city comparison of felony case
processing, NCJ-55171. 7/79

Federal offenses and offenders
BJS special roports:
Pretrial reloase and misconduct, NCJ}96132,
1185
BJS bullatins:
Bank robbary, NCJ-04463, 8/84
Fadoral drug law violators, NCJ-02692, 2/84
Faderal Justice statistics, NCJ-BOB14, 3/82

Privacy and security
Computer crime:
BJS special roports:
Electronic fund transter trraud, NCJ-06666
Elactronic fund transfer und crime,
NCJ-02650, 2/84

Electronic fund transfer fraud, NCJ+100461
4/86

Computer security tachniques,
NGCJ-84049, 9/82
Eloctronic fund transter systoms and crim
NCJ-83736, 9/82
Export witneas manual, NCJ-77927, 9/81
Cr:g\li;\m justice resource manual, NCJ61F
f¢]

Privacy and securlty of crintinal history
Information;
Compendium ot State legisiation, 1984
ovarview, NCJ-98077, 9/85
A gulde to research and statistical uso,
NCJ-69790, 5/81
A guide to dissemination, NCJ-40000, 1/

CrimInal justice intormation policy;

Crima control and criminai records {(BJS -
report), NGJ-89176, 10/85

State criminal rocords ropositories (BJS
techriical report), NCJ-69017, 10/85

Data quality of criminal history records, *
98079, 10/85

Intalligence and Investigative records,
NCJ-95787, 4/85

Victim/witness leglslation: An overview,
NCJ-84365. 12/84

Information policy and erime control steat
g%%\fCH/BJS conference), NCJ-03926,

Research access to criminal justice data
NCJ-84154, 2/83

Privacy and juvenlie justice records,
NCJ-84152, 1/83

Survey ot State laws (BJS bulletin),
NCJ-80836, 6/82

Privacy and the private employer,
NCJ-79651, 11/81

General

BJS bulelins:

Police employmaent and expenditure,
NCJ100117, 2/88

Tracking offenders: The child yictim, NC.
95785, 12/84

The severity of crime, NCJF92326, 1/84

The Amarican response to crime: An over
of criminal justice systems, NCJ-91936, 1

Tracking offendaers, NCJ-91572, 11/83

Victim and witness assistanco: New Stat-
lswgg and the system's response, NGJ-87

Crime and justice facts, 1985, NCJ-1007567. ¢

Buresu of Justice Statistics annual repor, fi
19885, NGJ-100182, 4/88

Natt(l)tl:ggl survey of crime severity, NCJ-9601

Sourcebook of criminal justics statistics, 17
NCJ86382, 10/85

Criminal victimization of District of Columbl
residents and Caplitol Hill employees, 1982
NCJ-97982,Summary, NCJ-08567,; 9/85

The DCcrime victimization studyimplemaentat
NCJ-885985, 9/85, $7.60 domestic/$9 20 Can
an/$12.00 foreign

The DChousehold victimization survey datab-
Documentation, NCJ-98586, $6.40/$8.40/$
User manual, NCJ-98597, $8.20/$9.80/$12

BJS telephone ¢ontacts '85, NCJ-08292, 8/8

How to gain access to BJS data {brochure),
BC-000022, 6/84

Procoddings of the. 3nd workshop on law an
justice statistics, 1984, NCJ-93310, 8/84

Raport to the nation on crime and justice:
The data, NCJ-87068, 10/83

Dictionary of criminal justice data tarminolo
2nd ed, NCJ-76939, 2/82

Tachnicat standards for machine-raadable d;
suppliad to BJS, NCJ-75318, 6/81 |



