West Virginia Code Annotated
Chapter 15
Criminal Identificaticn Bureauw
§ 15-2-24. Criminal identification bureau; establishment:
Supexvision; purpose; fingerprints, photographs,
records and other informat.on; reports by courts
and prosecuting aitorneys; offenses and penalties.

(8) The superintendent of the department shall establish, equip and maintain

4

% the departmental headquarters a criminal identification bureau, for the
. POxpese of receiving aad filing fingerprints, photographs, recopds and other

nformation pertaining to the investigation of crime and the apprehension of
eximinals, as hereinafter provided. The superintendent shall appoint or designate
8 supervigor to be in charge of the criminal identification bureau and such
gugervisor shall be responsible to the superintendent for the affairs of the
burean. Members of the department assigned to the criminal identification
bayeau shall carry out their duties and assignments in accordance with interasl
menagement rules and regulations pertaining thereto promulgated by the

;- goperintendent. E R

" (b) The criminal identification bureau shall cooperate with identification

buresus of other states and of the United States to develop and carry on &

. complete interstate, national and international system of criminl identifiation. |
(€) The erininal ideatification bureau may furnish fingerprints, photographs, |

records or other information to authorized law-enforcement and governmental
ogeneies of the United States and its territories, of foreign countries duly
oathorized to receive the same, of other states within the United States and of
o State of West Virginia upon proper request stating that the fingerprints,
phctographs, records or other informstion requested axe necessasy in the
baterest of and will be used solely in the administration of official duties and the
eimipal laws. :

- (d) The wiminal identification burean may furnish, with the auoroval of the
cupacintendent, fingerprints, photographs, records of other tafdEiration to any
pivete or public agency, person, firm, association, corpprato;: or othep
exgaaizt ton, other than a law-enforcement or governmental-agency £5 to which

e provisiops of subsection (c) of this section shall govern apd control, but all’
requests under the provisions of this subsection.{d) for such fingerprints,’
photegraphs, records or other information must be accompanied by a written,
omthorization signed and acknowledged by the person whose ﬁn‘g‘ex?zints,,' .

phiotographs, records or other information is to be releaged. -
f2) The criiminal identification bureau may furnish fingerprints, photographs,

records and other information of persons arrested or sought to be arrested ig .
thig State to the identification bureau of the United States government and to :.

other states for the purposs of ziding lzw enforcement.

7 (f) Persons in charge of any pena) or correctional institution, including any city

Y

county jail in this State, shall take, or cause to be taken, the fingerprints and
g@seﬁpﬁon of all persons lawfully, committed thereto or confined therein and
£arnish the same in duplicate to the ¢rishinal identification bureau, department
of public safety. Such fingerprints shall be taken on forms approved by the
guperintendent of the department of public safety. All such officials as herein
samed may, when possible to do s3, furnish photographs to the criminal
idcadification bureau of such persons so fingerprinted.. - -

(g) Members of the deparument of public safety, and all other state
Eyw-enforcement officials, sheriffs, deputy sheriffs, and ¢sch and every peace
-effieer in this State, shall take or cause to be taken the fingerprints and
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1977 CUMULATIVE SUPPLEMENT § 15-2-24
descripdon of all persons arrested or detained by them, charged with any crime
er offense in this State, in which the penalty provided therefor is confinement
in any penal or correctional institution, or of any person who they have reason
to believe is a fugitive from justice or an habitual eriminal, and furnish the same
in duplicate to the crimina] identification bureau of the department of publie
safety on forms approved by the superintendent of said department. All such
officials as herein named may, when possible to do so, furnish to the criminal
identification bureau, photographs of such persons so fingerprinted. For the

se of obtaining data for the preparation and submission to the governor
and the legislature by the department of public safety of an annual statistical
report on crime conditions in the State, the clerk of any court of record, the
magistrate of any magistrate court and the mayor or clerk of any municipal
- court before which a person appears on any criminal charge shall report to the
‘eriminal identification bureau the sentence of the court or other disposition of
the charge and the prosecuting attorney of every county shall report to the
criminal identification bureau such additional information as the bureau may
require for such purpose, and all such reports shall be on forms prepared and
distributed by the department of public safety, shall be submitted monthly and
shall cover the period of the preceding month,

(b) All persons arrested or detained pursuant to the requirements of this
article shall give fingerprints and information required by subsections (f) aad (g)
of this section. Any person who has been fingerprinted or photographed in.
accordance with the provisions of this section, who is acquitted of the charges
upon which he or she was arrested, and who has no previous criminal record,
inay, upon the presentation of satisfactory proof to the department, have such
fingerprints or photographs, or both, returned to them.

() All state, county and municipal law-enforcement agencies shall submit to
the bureau uniform crime reports setting forth their activities in connection with
law enforcement. It shall be the duty of the bureau to adopt ard promulgate
rules and regulations Prescribing the form, general content, time =27 manner of
submission of such uniform crime reports. Willful or repeated failure by any
state, county or municipal law-enforcement official to submit the uniform crime
reports required by this article shall constitute neglect of duty in public office.
The bureau shall correlate the reports submitted to it and shall compile and
submit to the governor and the legislature semiannual reports based on such
reports. A copy of such reports shall be furnished to all prosecuting attorneys
and law-enforcement agencies. ‘

(@) Neglect or refusal of any person mentioned in this section to make the
report required herein, or to do or perform any act on his or her part to be doue
or performed in connection with the operation of this section, shall constitute a
misdemeandr, and such person shall, upon conviction thereof, be punished by a
fine of not léss than twenty-five dollars nor more than two hundred dollars, or
. by imprisonment'in the county jail for 2 period of not more than sixty days, or
* both. Such neglect shall constitute misfeasance in office and subject such

persons to removal from office. Any person who willfully removes, destroys or

mutilates any of the fingerprints, photographs, records or other information of
~the-department of public safety, shall be guilty of a misdemeanor, and such
* person shall, upon conviction thereof, be punished by a fine of not more than one
hundred dollars, or by imprisonment in the county jail for & period of not more
than six months, or both. (1935, c. 27; 1965, ¢. 141; 1969, c. 43; 1971, c. 130; 1972,
¢ 45; 1977, c. 149, .
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§ i’SA-Z-Z. Making orders and records available,

Every agency shall publish or, pursuant to rules adopted in accordance with
the provisions of this chapter, make available to public inspection all final orders,
decisions and opinions in the adjudication of contested cases except those

~ CHAPTER 298,
FREEDOM OF INFORMATION. -
~ ARTICLE 1. |
PUBLIC RECORDS,
Sec. Soe.
29B-1-L. Declaration of poliey. 29B-14. Exemptions,
2B-1-2. Definitions. 2B-18. Enforcement.
29B-14. Inspection and copying. BB-14. Violation of article; penalties,

8 29B-1.1. Declaration of policy.

otherwise expressly provided by law, entitled to full and complete information
regarding the affairs of government and the official acts of those who represent
them as public officials and employees. The people, in delegating authority, do
ot give their public servants the right to decide what is good for the people to

(977, c. 147)

8§ 29B-1-2. Definitions.

As used in this article: '\

(1) “Custodian” means the elected or appointed official charged with
sdministering a public body. g ;

(2) “Person” includes any natural person, carporation, partnership, firm or
association, ' .

(®) “Public body” means every state officer, agency, department, including
the executive, legislative and judicial departments, division, bureau, board and

(4) “Public record” includes avy Writing containing information relating to the
conduct of the public’s business, Prepared, owned and retained by a public body.

(6) “Writing” includes any books, Papers, maps, photographs, cards, tapes,
recordings or other documentary materials regardless of physical form or
characteristics. (1977, o, 147.) ‘
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§ 29B.1.3. Inspection and copying.

(1) Every person has a right to inspect or copy any public record of a publie
body in this state, except as otherwise expressly provided by section four
(§ 29B-1-4] of this article.

(2) A request to inspect or copy any public record of a public body shall be
.made directly to- the custodian of such public record. -

(3) The custodian of any public records, unless otherwise expressly provided
by statute, shall furnish proper and reasonable opportunities for inspection
and examination of the records in his or her office and reasonable facilities for
making memoranda or abstracts therefrom, during the usual business hours,
to all persons having occasion to make examination of them. The custodian of
the records may make reasonable rules and regulations necessary for the
protection of the records and to prevent interference with the regular dis-
charge of his or her duties. If the records requested exist in magnetic, elec-
tronic or computer form, the custodian of the records shall make such copies
available on magnetic or electronic media, if so requested.

(4) All requests for information must state with reasonable specificity the
information sought. The custodian, upon demand for records made under this
statute, shall as soon as is practicable but within a maximum of five days not
including Saturdays, Sundays or legal holidays:

(a) Furnish copies of the requested information;

(b) Advise the person making the request of the time and place at which he
or she may inspect and copy the materials; or

(c) Deny the request stating in writing the reasons for such denial.

Such a denial shall indicate that the responsibility of the custodian of any
public records or public body to produce the requested records or jocuments is
at an end, and shall afford the person requesting them the opportunity to
institute proceedings for injunctive or declaratory relief in the circuit court in
the county where the public record is kept.

(5) The public body may establish fees reasonably calculated to reimburse
it for 1t.s actual cost in making reproductions of sqch records. (1977, c. 147;
1992, c. 85.) 3
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§ 29B-1.5 FREEDOM OF INFOBRMATION

(3) Test questions, scoring keys and other examinstion data used to
inister a licensing examination, examination for employment or academie
examination; o

relating to law enforcement; ‘

(5) Information Specifically exempted from disclosure by statute;

(6) Records, archives, documents or manuseripts describing the location of
undeveloped historie, prehistorie, archaeological, paleontological and battlefield
8ites or constituting gifts to any publie body upon which the dongr has attached
restrictions on usage or the handling of which could irreparably damage such
record, archive, document or manuscript; :

(M) Information contained in or related to examination, operating or condition
reports prepared by, or on behalf of, or for the uge of any agency responsible
for the regulation or Supervision of financia] Institutions, except those reports
which are by law required to be published in newspapers; and

(1911, e 147.%
§ 29B-1.5, Enforcement,

3) Except as to causes the court considers of greater iinpormce, proceedings
arising under subsection one of this section shall be assigned for hearing and
trial at the earliest Practicable date. (1977, ¢, 147.)

§ 29B-1-6. Violation of article; penalties.
Any custodiah of any public records who shall willfully violate the provisions

of this article shall be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than one hundred dollars nor more than five hundred
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§ 29B-1-4. Exemptions.

The following categories of information are specifically exempt from disclo-
sure under the provisions ‘of this article:

(1) Trade secrets, as used in this section, which may include, but are not
limited to, any formula, plan pattern, process, tool, mechanism, compound,
procedure, production data, or compilation of information which is not pat-
ented which is known only to certain individuals within a commercial concern
who are using it to fabricate, produce or compound an article or trade or a
service or to locate minerals or other substances, having commercial value,
and which gives its users an opportunity to obtain business advantage over.
competitors;

(2) Information of a personal nature such as that kept in a personal, medi-
cal or similar file, if the public disclosure thereof would constitute an unrea-
sonable invasion of privacy, unless the public interest by clear and convincing
evidence requires disclosure in the particular instance: Provided, That noth-
ing in this article shall be construed as precluding an individual from inspect-
ing or copying his own personal, medical or similar file;

(3) Test questions, scoring keys and other examination data used to admin-
ister .a licensing examination, examination for employment or academic ex-
arpination; '

{4) Records of law-enforcement agencies that deal with the detection and
investigation of crime and the internal records and notations of such law-
enforcement agencies which are maintained for internal us¢ ‘n matters relat-
ing to law enforcement; ,

(5) Information specifically exempted from disclosure by statute;

(6) Records, archives, documents or manuscripts describing the location of
undeveloped historie, prehistoric, archacologicul, puleontologicul und battle-
ficld sites or constituting gifts to uny public bady upon which the donor has
attached restrictions on usage Or the handling of which could irrepurably
dumage such record, archive, document or manuacript;

(1) Information contained in or reluted to exumination, operuting or condi-
tion reports prepured by, or on behalf of, or for the use of uny agency responsi-
ble for the regulation or supervision of financial institutions, except those
reports which are by law required to be published in newspapers; and

(§) Internal memoranda or letters received or prepared by any public body.
(1977, ¢ 1{7.)
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