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SENTENCING REFORM ACT OF 1981 

?: 

¸ 

..tioC-(.l),-Eve'ry offender who has been discharged under 
"~I~C-"W 9.94A.220 may apply to the sentencing court for a 

vacation of the offender's record of conviction, if the 
court finds the offender meets the tests prescribed in 
subsection (2) of this section, the court may clear the 
record of conviction by: (a) Permitting the offender to 
withdraw the offender's plea of guilty and to enter a plea 
of not guilty; or (b) if the offender has been convicted 
after a plea of not guilty, by the court setting aside the 
verdict of guilty: and (c) by the court dismissing the in- 
formation or indictment against the offender. 

(2) An offender may not have the record of conviction 
cleared if: (a) There are any criminal charges against 
the offender pending in any court of this state or another 

state, or in any federal court: (b) the offense was a vio- 
lent offense as defined in RCW 9.94A.030: (c) the of- 
fense was a crime against persons as defined in R C W  
43.43.830: (d) the offender has been convicted of a new 
crime in this stale, another state, or federal court since 
the date of the offender's discharge under RCW 9.94A- 
.220: (e) the offense is a class B felony and less than ten 
years have passed since the date the applicant was dis- 
charged under RCW 9.94A.22¢): ~,nd (f) the offense was 
a class C felony and less than five years have passed 
since the date the applicant was discharged under RCW 
9.94A.220. 

(3) Once the court vacates a record of conviction un- 
der subsection (I)  of this section, the fact that the of. 
fender has been convicted of the offense shall not be 
included in the offender's criminal history for purposes 
of determining a scmcnce in any subsequent conviction, 
and the offender shall bc released from all penalties and 
disabilities resulting from the offense. For all purposes, 
including resIxmding to questions on employment appli- 
cations, an offender whose conviction has been vacated 
may state that the offender has never been convicted of 
that crime. Nothing in this section affects or prevents 
the use of an offender's prior conviction in a later crimi- 
nal prosecution. [1987 c 486 § 7; 1981 c 137 § 23.] 
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Revised Code of Washington Annotated 

CHAPTER 10.97 

WASHINGTON STATE CRIMINAL RECORDS 
PRIVACY ACT 

Section 

10.97.010 
10.9T.020 
10.97.030 
10.97.040 

10.97.04~ 

10.97.050 

10.97.060 
10.97.070 
10.97.080 

10.qT.090 
10.97:100 
10.qT.110 

10.9T.120 

Declaration of policy. 
Short title. 
Definitions. 
Diasem/nation of information shsdl state disposition of 

charze--Current and complete information required-. 
Exceptions. 

Disposition of criminal charge data to be furnished azen. 
cy initiattn4r criminal histor7 record and state patrol 

Unrestricted dissemination of certain information--Dis. 
semination of other information to certain persons or 
for certain p u r p o ~ R e c o r d s  of dissem/nation, con- 
tents. 

Deletion of certain information, conditions. 
Discrettonaz7 disclosure of suspect's identity to victhn. 
Inspection of information by subJect--Limitnttons--Rule, 

govern!ng~-Challenze of records and correction of in. 
formation--Dissemination of corrected information. 

A d m t n ~ t i o n  of Act by state patrol--Powem and duties. 
Fees for dissemination of information. 
Action for injunction and damages for violation of 

ter--Meuure of damazes---Actfon not to affect criminal 
prosecution. 

Penalty for violation of c h a p e l  .prosecution 
not to affect civil action. 

10 .97 .010  DeeU~aon of poUq 
The legislature declares that i t  Is the policy of the state of 

Washington to provide for the completeness, acctu-acy, confiden- 
tiality, and security of criminal history record information and 
victim, witness, and complainant record information as defined 
tu tb/s chapter. 

Added by Laws 1977, Ex.Sess. oh. 314, § L " 

10 .97 .020  Short utSe 
This chapter may be cited as the Washinston State Criminal 

Records Privacy Act. 

Added by IAws 1Trl. ~ eh. $14, I & 
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C H A P T E R  10 .97- -WASHINGTON STATE CRIMIN A L 
R E C O R D S  P R I V A C Y  ACT 

Section 
10.97.13o. Information identifying child . . . .  " ' 
• :.... victims of sexual assaults :-'"" " ' " ' 

.., ...... confidential.. ' • 
• . • .! . . . ,  ,. :. , 

• . . ., 

.. Cross References . . . . . . . . .  " .... : 

Immunity of agency releasing necessary , .. " .... 

relevant information regarding sex offend- . .: 
era. see § 4 . 24~50  . . . .  " "" '" • ' :';"; '.'" ' 

Administrative Code References : : .  
State p;troi records, see WAC 

446--20-010 et seq. • 
i 

10.97.030. Def in i t ions  . .; 

For purposes, of this chapter, the "definitions of terms in th~ section sludl 
apply. 

(1) "Criminal ~story record information" means information contained in 
records collected by criminal justice agencies, other than courts, on individu- 

consisting of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, or other formal criminal charges, and any disposi- 
tion arising therefrom, including sentences, correctional supervision, and re- 
lease. The term includes information contained in records maintained by or 

obtained from criminal justice agencies, other than courts, which records 
provide individual identification of a person together with any poi~don of the 
individual's record of involvement in the criminal justice system as an alleged 
or convicted offender, except: 

(a) Posters, announcements, or lists for identifying or apprehending fugi- 
fives or wanted persons; 

(b) Original records of ent.-y maintained by criminal justice agencies to the 
extent that such records are compiled and main "talned chronologically and a r e  
• accessible only on a chronological basis; 

(e) Court indices and records of public judicial proceedings, eourt'decisions, 
and opinions, and information disclosed during public judicial proceedings; 

(d) Records of u~lffic violations which are not punishable by a maximum 
term of imprisonment of more than ninety days; 

(e) Records of any traffic offenses as maintained by the department of 
licensing for the purpose (~f regulating the issuance, suspension, revocation, or 
renewal of drivers' or other operators' licenses and pursuant to RCW 46.52.130 
as now existing or hereafter amended; 

(t3 Records of any aviation violations or offenses as main~dned by the 
department of transportation for the purpose of regulating pilots or other 
aviation operators, and pursuant to RCW 47.68.330 as now existing or hereaf- 
ter amended; 

(g) Announcements of executive clemency. 
(2) "Nonconviction data" consists of all criminal history record information 

relating to an incident which has not led to a conviction or other disposition 
adverse to the subject, and for which proceedings are no longer actively 
pending. There shall be a rebuttable presumption that proceedings are no 
longer actively pending if more than one year has elapsed since arrest, 
citation, or service of warrant and no dispoaition has been entered. 

(3) "Conviction record" means criminal history record information relating 
to an incident which has led to a conviction or other disposition adverse to the 
s u b j e c t .  
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(4) "Conviction or other disposition adverse to the subject" means 
disposition of charges, except a decision not to prosecute, a dismiasal,~or y 
acquittal except when the acquittal is due to a finding of not guilty by reason 
of insanity pursuant to chapter 10.77 RCW and the person was committed 
pursuant to chapter 10.77 RCW: Prov/ded, ~ e r ,  That a dismissal entered 
after a period of probation, suspension, or deferral of sentence shall be considered a disposition adverse to the subject. 

(5) "Criminal justice agency" means: (a) A court; or Co) a government 
agency which performs the administration o£ criminal justice pursuant to a 
statute or executive order and which a/locates a substantial part of its annual 
budget to the administration of criminal justice. 

(6) "The administration of criminal justice" means performanee of any of 
the following activities: Detection, apprehension, detention, pretrial release, 
.Pes.t- .t~d release, prosecution, adjudication, correctional supervision, or reha- 
bfli.'~tion.of accused Persons or criminal often . 
exunina] Identification act/ "~; . . . . . . . . . . .  ders The term "also ' 

vl..~ ,=,u ~ne conection, storage, dissemin~nfielUdo~ 
criminal history record information, and the compensation of victims of crime. (7) "D" 

Lqposition means the formal conclusion of a criminal proceeding at 
whatever stage it occurs in the criminal justice system. 

' U  • . . 

(8) Dussemmation,, .. 
means disclosing erimina/history record information or 

disclosing the absence of criminal history record information to any person or 

~ c y  outside the agency possessing the information, subject to the following exceptions: " 

(a, When criminal justice agencies jointly partieipato in themaintenance of 
a single record keeping dep,'u'tment as an alternativ 
records, the furnishing of info,~,-,: . . . . . . .  " e to malntainin se 

• . ,?.~==u.n oy that aepartment to perso~gnel oP~ant~y participating agency m not a dissemination; 

Co) The furnishing of information byany criminal justice agency to 'anoth for the purpose of processing a matter 
~uch as a police de . through the crimi . -. er . . . . . . .  P.artment provldin~, info,~,--,~--, hal justice system 
v, ce~mg a charge, L~ not a dissemination; .. . . .  uu,  to a Prosecutor for use in' 

(c) The reporting of an event ~ a record keeping agency for the 
maintaining the record is not a aissemination, purpose of 
Amended by Laws 1990, e.h. 3, § 128, eft. Feb. 28, 1990. 
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10.97.040 Dissemination of information shall state dlsposi. 
"don of charge--Current  and complete intor. 
marion required--Exceptions 

No criminal justice agency shall disseminate criminal history 
record information pertaining to an arrest, detention, indict. 
ment, information, or other formal criminal charge made after 
December 31, 1977, unless the record disseminated states the 
disposition of such charge to the extent  dispositions have been 
made at  the  t ime of the request for the information: Provided, 
~ ,  That i f  a disposition occurring within ten days immedl. 
ately preceding the dissemination has not been reported to the 
agency disseminating the criminal his tory record information, or 
if information has been received by the agency within the seven. 
ty-two hours immediately preceding the dissemination, that  in- 
formation shall not be required to be included in the dissemina. 

• tlon: ~ lurt/wr,  That  when another  criminal justice 
agency requests criminal history record information, the dissem. 
inating agency may disseminate specific facts and incidents 
which are within its direct knowledge without furnishing dispo. 
sition data as otherwise required by th/s section, unless the dts- 
seminatinE agency has received such disposition data from ei- 
ther:  (1) the state  patrol, or (2) the court or other criminal 
Justice agency required to furnish disposition data pursuant to 
RCW 10.97.045. 

No cr/minal Justice agency shall disseminate criminal history 
record information which shall include fnformation concerning a 
felony or gross misdemeanor without first making inquiry of the 
identification section of the WashinEton state patrol for the pur. 
pose of obtaining the most current  and complete information 
available, unless one or more of the following clrmmmtances ex- 
ists: 

(I) The information to be disseminated is needed for a put'. 
pose in the administration of criminal justice for which time is 
of the essence and the identification section is technically or 
physically incapable of responding within the required time; 

(2) The full information requested and to be disseminated re- 
lates to specific facts or incidents which are within the direct 
knowledge of the agency which disseminates the information; 

(3) The full information requested and to be disseminated is 
contained in a criminal history record information summary re- 
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ceived from the identification section by the agency which is to 
make the dt~m",inntton not more than thirty days preceding the 
dissemination to be made; 

(4) The statute, executive order, court rule, or court order 
pursuant to which the information is to be ~i~u_mtnRted refers 
solely to information in the files of the agency which makes the 
dissemination; 

(5) The information requested and to be disseminated is for 
the express purpose of  research, evaluative, or statistical activlo 
ties to be based upon information maintained in the files of the 
agency or agencies from which the information is directly 
sought; or 

(6) A person who is the subject of the record requests the in- 
formation and the agency complies with the requirements in 
RCW 10.97.080 as now or hereafter amended. 
Added by IAws 1977, ~ ch. 314, § 4. Amended by J.~wa 199'9, 
~,_~_,~, : ch. 36, § 2. 

10.97.045 Disposition of criminal charge d a ~  to be fur- 
nished a ~ c y  initiating eriminsl b i s~ry  z ~ -  

oni  ~ stste patrol 
Whenever a court or other criminal  Justice agency reaches a 

disposition of a criminal proceeding, the  court or other criminal  
justice agency shall furnish the disposition data to the asency  
initiating the criminal history record for that charge and to the 
identification section of the Washington state patrol as required 
under RCW 43.43,?45. 
Added by Laws 1979, ~ ch. 36, § 6. 
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10.97.050 Unrestricted dissemination of certain 
informationmDissemination of other information to 
certain persons or for certain purposes---Records of  
dissemination, contents. (1) Conviction records may be 
disseminated without restriction. 

(2) Any criminal history record information which 
pertains to an incident for which a person is currently being 
processed by the criminal justice system, including the entire 
period of correctional supervision extending through final 
discharge from parole, when applicable, may he disseminated 
without restriction. 

(3) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal 
justice agency to another criminal justice agency for any 
purpose associated with the administration of  criminal 
justice, or in connection with the employment of the subject 
of the record by a criminal justice or juvenile justice agency. 
A criminal justice agency may respond to any inquiry from 
another criminal justice agency without any obligation to 
ascertain the purpose for which the information is to he used 
by the agency making the inquiry. 

(4) Criminal history record information which includes 
nonconviction data may be disseminated by a criminal 
justice agency to implement a statute, ordinance, executive 
order, or a court rule, decision, or order which expressly 
refers to records of arrest, charges, or allegations of criminal 
conduct or other nonconviction data and authorizes or directs 
that it be available or accessible for a specific p ~  

(5) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 

agencies pursuant to a contract with a criminal justice 
agency to provide services related to the administration of 
criminal justice. Such contract must specifically authorize 
a~cess to criminal history record information, but need not 
specifically state that access to nonconviction data is 
included. The agreement must limit the use of the criminal 
history record information to stated purposes and insure the 
confidentiality and security of the information consistent 
with state law and any applicable federal statutes and 
regulations. 

(6) Criminal history record information which includes 
nonconviction data may be disseminated to individuals and 
agencies for the express purpose of research, evaluative, or 
statistical activities pursuant to an agreement with a criminal 
justice agency. Such agreement must authorize the access to 
nonconviction data, limit the use of that information which 
identifies specific individuals to research, evaluative, or 
statistical purposes, and contain provisions giving notice to 
the person or organization to which the records are dissemi- 
nated that the use of information obtained therefrom and 
further dissemination of such information are subject to the 
provisions of this chapter and applicable federal statutes and 
regulations, which shall be cited with express reference to 
the penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and 
disseminates criminal history record information must 
maintain information pet'salning to every dissemination of  
criminal history record information except a dissemination to 
the effect that the agency has no record concerning an 
individual. Information pertaining to disseminations shall 
include: 

(a) An indication of to whom (agency or person) 
criminal history record information was disseminated, 

(b) The date on which the information was disseminat- 
ed; 

(c) The individual to whom the information relates: and 
(d) A brief description of the information disseminated. 
The information pertaining to dissemination required to 

be maintained shall be retained for a period of not less than 
one year. 

(8) In addition to the other provisions in this section 
allowing dissemination of criminal history record informa- 
tion, RCW 4.24.550 governs dissemination of information 
concerning offende~ who commit sex offenses as defined by 
RCW 9.94A.030. Criminal justice agencies, their employ- 
ees, and officials shall be immune from civil liability for 
dissemination on criminal history record information con- 
canning sex offenders as provided in RCW 4.24.550. [1990 
c 3 § 129; 1973 ex.s. c 314 § 5.] 
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10.97.060 DeleUon ot cemin  ormaUo  condiUons 

viction data only shall be subject to cteteuon rro.m ~,,,,_,,,~_.~ for 
rice agency ~ which are available and generany s e a r ~ c u  . 
the purpose of responding to inquiries concerning the criminal 
history of a named or otherwise identified individual when two 
years or longer have elapsed since the record became nonconvic- 
tion dam as a result of the entry of a disposition favorable to 

the defendant, or upon the passage of three years from the date 
of arrest  or issuance of a citation or warrant  for an offense for 
which a conviction was not obtained unless the defendant is a 
fugitive, or the case is under active prosecution according 1:o a 

current certification made by the prosecuting attorney. 
Such criminal his tory record information consisting of non. 

conviction data shall be deleted upon the request of the person 
who is the subject of the record: Provided, hx)tr~er, That  the 
criminal justice agency malntairdng the data may, a t  its option, 
refuse to make the deletion if: 

(1) The disposition was a deferred prosecution or similar all. 

version of the alleged offender; 
(2) The person who is the subject of the record has had a 

prior conviction for a felony or gross misdemeanor; 
(3) The individual who is the subject of the record has been 

for or charged with another crime during the interven- 

ins penocL 
Nothing in this chapter  is intended to restrict the authori ty of 

any court, through appropriate judicial proceedings, to order the 
modification or deletion of a record in a particular cause or con. 
cernlng a part icular individual or event. 

Added by Laws 19"/7, Er.Sess, oh. 314, § 6. 

10.97.070 I ¢retionary d osure ot s.speeV, lde.ety 
viettm 

(1) Criminal justice agencies may, in their discretion, disclose 
to persons who have suffered physical less, property damage, or 
in jury compensable through civil action, the identity of persons 
suspected as being responsible for such loss, damage, or injury 
together with such information as the agency reasonably be- 
Ueves may be of assistance to the victim in obtaining civil re- 
dress. Such disclosure may be made without regard to whether 
the suspected offender is an adult or a juvenile, whether  charges 
have or have not been filed, 0r a prosecuting authori ty  has de- 
ciined to file a charge or a charge hes been dLsmissed. 

(2) The disclosure by a criminal justice agency of Investlga- 
five information pursuant  to subsection (1) of this  section shall 
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not establish a duty to disclose any additional information con- 
cerning the same incident or make  any subsequent disclosure of 
investigative information, except to the extent  an additional dis- 
closure is compelled by leg, a1 process. 
Added by Laws 1Y/T, Ex.,.gess. ell. 814, | T. 

10.97.080 Inspection of information by subject - -  Limitations m Rules governing m 
Challenge of records and correction of information m Dissemination of corrected 
information 

All criminal justice agencies shall permit an individual who is, or who believes that 
he may be, the subject of a criminal record maintained by that agency, to appear in person 
during normal business hours of that criminal justice agency and request to see the criminal 
history record information held by that agency pertaining to the individual. The 
individual's right to access and review of criminal history record information shall not 
extend to data contained in intelligence, investigative, or other related files, and shall not be 
construed to include any information other than that defined as criminal history record 
information by this chapter. 

Every criminal justice agency shall adopt rules and make available forms to facilitate 
the inspection and review of criminal history record information by the subjects thereof, 
which rules may include requirements for identification, the establishment of reasonable 
periods of time to be allowed an individual to examine the record, and for assistance by an 
individual's counsel, interpreter, or other appropriate persons. 

No person shall be allowed to retain or mechanically reproduce any nonconviction 
data except for the purpose of challenge or correction when the person who is the subject of 
the record asserts the belief in writing that the information regarding such person is 
inaccurate or incomplete. The provisions of chapter 42.17 RCW shall not be construed to 
require or authorize copying of nonconviction data for any other purpose. 

The Washington state patrol shall establish rules for the challenge of records which 
an individual declares to be inaccurate or incomplete, and for the resolution of any disputes 
between individuals and criminal justice agencies pertaining to he accuracy and 
completeness of criminal history record information. The Washington state patrol shall 
also adopt rules for the correction of criminal history record information and the 
dissemination of corrected information to agencies and persons to whom inaccurate or 
incomplete information was previously disseminated. Such rules may establish time 
limitations of not less than ninety days upon the requirement for disseminating corrected 
information. 
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10.97.090. Administration of Act by state patrol--Powers and 
duties 

The Washington state patrol is hereby designated the agency of 
state government responsible for the administration of the 1977 
Washington State Criminal Records Privacy Act. The Washington 
state patrol may adopt any rules and regulations necessary for the 
performance of the administrative functions provided for in this 
chapter. 

The Washington state patrol shall have the following specific 
administrative duties: 

(1) To establish by rule and regulation standards for the security 
of criminal history information systems in order that such systems 
and the data contained therein bc adequately protected from fire, 
theft, loss, destruction, other physical hazard, or unauthorized ac- 
cess: 

(2) To establish by rule and regulation standards for personnel 
employed by criminal justice of other state and local government 
agencies in positions with responsibility for maintenance and dis- 
scmination of criminal history record information, and 

(3) To contract with the Washington state auditor or other public 
or private agency, organization, or individual to perform audits of 
criminal history record information systems. 

Enacted by Laws 1977, Ex.Sess., ch. 314, § 9. Amended by Laws 1979, 
Ex.Sess., ch. 36, § 4. 

1 0 . 9 7 . 1 0 0  Fees tot og uttom m 
Criminal Justice agencies shall be authorized to establish and 

collect reasonable fees for the dissemination of criminal h is tory  
record information to agencies and persons other than  criminal 
justice agencies. 
.Added by Laws 1977, Ex.Seaa., eh. 814, § 10. 
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10.97.110 o~ ~ ~ u s m  o~ ~ , n ~ - - ~ o n  not 
to  s h e e t  e r imins l  prosecution . _ _. 

. . . . . .  , ' , "  m a y  m a l n t a l n  a n  act ion_to eo~oLo, a _ c o o . t ~ ~ i m ~ )  " 
~ - ~  ~,;,-~-- - . . . . . .  • +h e - rovm,on~  u,. ,.,,.,- 

ac t  or  ac t s  in  v io l a t ion  o~ a n y  u~ ~- ~ . . . . . .  ~,,,~ f o r  
any  r e c o v e r y  ox u a m ~ s ~  . . . .  
t~- = - d  i f  I r~ured  t h e r e b y ,  f o r  t h e  , . - - -  *# in  s u c h  ac t ion ,  
- ' - - ,  ~ - -  _ _ _ _ * . 1 .  a t ~ £ o r r l e y s  I e t ~  * * ,  ~ . . - 

t he  r e c o v e r y  oZ r ~ s o r ~ u ~  ~., . . . .  . - -  . , ; ^ ~ o ~ - =  o r  has  v t o m z -  
. . . . . .  - .,-..~ t h a t  ~ ae tenoan~  ~ - , " - - . " -~ .  "-'- t h e  de-  
u te  cou l~  ~ ~ . . . . .  ~ : -  - ~ o t e l " ,  i t  s l t a ] l  e n ] o ~  ~'" 
ed a n y  of t h e  p rovm,ons  O~.U~. . . .~ ; "~, '~  i t  s h a l l  n o t  be n e c e s s a r y  

a c o n t i n u a n c e  m c ~ ' ,  " ~ -  I11 a~l- fendant  f r o m  . . . . . .  .--" be alle~ or  p roved .  .. 
t ha t  ac tua l  damages ' ?  m e _ p ~ - : ~ :  o l a J n t f f f  i n  sa id  a c t i o n  sha l l  

"unc t t ve  ~ u ~ ,  - , -  v • ac -  dition to such tn~ . . . .  =-~--dant the amount of m .. 

be en t i t l ed  to r ecove r  n-ore m e  . - ~ , : ~  , ,  a c tua l  d a m a g e s  to  m e  
t 'ual damages ,  ff a n y ,  s u s t a i n e d  o y  n u n  - .  . • 

. . . . . . . . .  _ . ,  any 
p m m ~  are  a~e~--.  . ~ - = _  _ . - . m . ~  pa r ty  m a y  ~e ~ w ~ - - -  

v i o l a t i o n  of t h i s  chap te r ,  m e  _ ~ ' ~ . : ~ T -  l n c u r ~  tmon  aooem- 
' fees, i n c l u d i n g  zee~ m 

reasonable  a t ~ - ~ ' Y s :  . . . . .  c lus ion  of  a civil  a c t i o n  fo r  in. 
C o m m e n c e m e n t ,  penoe.ncy., _ ~  ~ . . ~  t h e  Uabi l l t7  o f  a pe r son  or 
~ m ~ 4 n l l  o r  d a ~ a ~  ~s SrlS/X nu~ ~ ' - "  . . . . . .  ,_ .~ . . , . , .~ .  
J . . . . .  • . . . . .  c ~ t i o n  f o r  a v i o l a u o n  o t  u u ~  ~ , ~ v - ~ - -  
a e n c y  1o c n m m a ~  p ~ c  . . . . . . . .  

Added by Laws 1977, F ~ S e s s .  c ~  o . - .  = - - .  
m u S e s s . ,  eh.  s6, § s.  

10.9T.120  ~ t ~  for ~o,-Uo- of e h a p t e ~  pro~ 
eeudon not to sffect civil action 

a n  11 WIIMLLLC~ ~ ' ~  k " ~ ' ' ~ r - - - "  - - "  ~sde=e~or, ~ .  Z ~ - -  , - -  another person, or ~or .a~ 
~ w  n r  d i r e c t o r  z o r  ] ~ L u z i s e l l  uL- ~ s  . . . . .  Z . , S ~ e d ; ~  W I I O  

OF CO ol-aUozl, puuw; vL ~,rlva , firm rp rovisions of this chapter snau 

~. mJilt'v f a m i s d e m e a n o r  , w  ~...-- ~ _. .... ....~. , . .  o___.. 0 . ~ _ tO br ing  
. . . . . . .  . - ~ e c t  ~ e  n g n ~  u z  ~ w - ~ - . .  _ 

lna l  p r o s e c u u o n  s n a u  n o ,  at-_., . . . . . . .  - - -  - -  ~ t h e z w i s e  a u m o -  
a civil  a c t i o n  a s  a u t h o r i z e d  Oy ~ cnapLc-  - -  - 

r/zeal t~" law. 
Enacted bT Laws 19~,  E x ~ a s -  ~" $14' § ~" 
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10.98.010 
10.98.020 • 
10.98.030 
10.98.040 
10.98.050 

10.98.060 

P.,po.. 
Short title. " " . '  . . . . .  
Source of conviction histories. " 
Definitions. 
Fingerprints,' identifying data, and disposition reports 
from various officials. 

"Arrest and fingerprint form." 

(Itl17 Ed.)' 

10.98.070 Participation in national crime information center inter- 
state identification index. 

10.98.080 State identification n u m b e r ,  furnishing of. 
10.98.090 Disposition forms-----Coding. 
10.98.100 Compliance audit of disposition reports. 
10.98.110 Tracking of felony cases. 
10.98.130 Reporting of admissions and releases by local jails------ 

Information required. 
10.98.140 Criminal justice information----Forecasting, felons, 

sentences. 
10.98.150 Release of information on suspected or convicted felons. 
10.98.160 Procedures, development considerations-----Executive 

committee, review and recommendations. 

10.98.010 Purpnse. The purpose of this chapter is to 
provide a system of reporting and disseminating felony 
criminal justice information that provides: (I)  Timely 
and accurate criminal histories for filing and sentencing 
under the sentencing reform act of 1981, (2) identifica- 
tion and tracking of felons, and (3) data for state-wide 
planning and forecasting of the felon population. [1984 c 
l"t § l.] 

'10.98.020 Short title. This chapter.may be known 
and cited as the criminal justice information act. [1984 c 
17 §2.] 

10.98.030 Source of conviction histories. The 
Washington state patrol *identification and criminal 
history section as established in RCW 43.43.700 shall be 
the primary source of felony conviction histories for fil- 
ings, plea agreements, and sentencing on felony cases. 
[1984 c !'7 § 3.] 

° . . .  

10.98.040 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

( i )  "Arrest and fingerprint form' means the reporting 
form prescribed by the *identification and criminal his- 
tory section to initiate compiling arrest and identifica- 
tion information. 

(2) "Chief law enforcement officer" includes the 
sheriff or director of public safety of a county, the chief 
of police of a city or town, and chief officers of other law 
enforcement agencies operating within the state. 
• (3) "Department" means the department of 

corrections. 
(4) "Disposition" means the conclusion of a criminal 

proceeding at any stage it occurs in the criminal justice 
system. Disposition includes but is not limited to tem- 
porary or permanent outcomes such as charges dropped 
by police, charges not filed by the prosecuting attorney, 
deferred prosecution, defendant absconded, charges filed 
by the prosecuting attorney rending court findings such 
as not guilty, dismissed, guilty, or guilty-----case ap- 
pealed to higher court. • 

(5) "Disposition report" means the reporting form 
prescribed by the *identification and criminal history 
section to report the legal procedures taken after com- 
pleting an arrest and fingerprint form. The disposition 
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report shall include but not be limited to the following 
types of information: 

(a) The type of disposition; 
(b) The statutory citation for the arrests, 
(c) The sentence structure if the defendant was con- 

victed of a felony; .. 
(d) The state identification number; and 
(e) Identification information and other information 

that is prescribed by the *identification and criminal 
history section. 

(6) "Fingerprints" means the fingerprints taken from 
arrested or charged persons under the procedures pre- 
scribed by the Washington state patrol *identification 
and criminal history section. 

(7) "Prosecuting attorney" means the public or pri- 
vate attorney prosecuting a criminal case. 

(8) "Section" refers to the Washington state patrol 
section on *identification and criminal history. 

(9) "Sentence structure" means itemizing the compo- 
nents of the felony sentence. The sentence structure shall 
include but not be limited to the total or partial confine- 
ment sentenced, and whether the sentence is prison or 
jail, community supervision, fines, restitution, or com- 
munity service. [1985 c 201 § 1; 1984 c 17 § 4.] 

10.98.050 Fingerprints, identifying data, and disposi- 
reports from various officials. ( ! )  it is the duty of 

e chief law enforcement officer or the local director of 
corrections to transmit within seventy-two hours from 
the time of arrest t o  the section fingerprints together 
with other identifying data as may be prescribed by the 
section, and statutory violations of any person lawfully 
arrested, fingerprinted, and photographed under RCW 
43.43.735. The disposition report shall be transmitted to 
the prosecuting attorney. 

(2) At the preliminary hearing or the arraignment of 
a felony case, the judge shall ensure that the felony de- 
fendants have been fingerprinted and an arrest and fin- 
gerprint form transmitted to the section. In cases where 
fingerprints have not been taken, the judge shall order 
the chief law enforcement officer of the jurisdiction or 
the local director of corrections to initiate an arrest and 
fingerprint form and transmit it to the section. The dis- 
position report shall be transmitted to the prosecuting 
attorney. [1987 c 450 § 6; 1985 c 201 § 2; 1984 c 17 § 
5.] 

10.98.060 Arrest and fingerprint form. The arrest 
and fingerprint form shall include but not be limited to 
the following: 

( I)  Unique numbers associated with the arrest 
charges. The unique numbering system may be con- 
trolled by the local law enforcement agency, however the 

tion shall approve of the numbering system and 
intaina current catalog of approved local numbering 
eros. The purpose of the unique numbering system is 

to allow tracking of arrest charges through disposition; 
(2) An organization code;. 

(3) Date of arrest; 
(4) Local identification number, .. 
(5) The prescribed fingerprints: 
(6) Individual identification information and other in- 

formation prescribed by the section. [1984 c 17 § 6.] 

10.98.070 Participation in national crime information 
center interstate identification index. The section shall be 
the sole recipient of arrest and fingerprint forms de- 
scribed in RCW 10.98.060, fingerprint forms described 
in RCW 43.43.760, and disposition reports for forward- 
ing to the federal bureau of investigation as required for 
participation in the national crime information center 
interstate identification index. The section shall comply 
with national crime information center interstate identi- 
fication index regulations to maintain availability of 
out-of-state criminal history information. [1984 c 17 § 
7 . ]  

10.98.080 State identification number, furnishing of. 
The section shall promptly furnish a state identification 
number to the originatingagency and to the prosecuting 
attorney who received a copy of the arrest and finger- 
print form. in the case of juvenile felony-like adjudica- 
tions, the section shall furnish, upon request, the state 
identification number to the juvenile information section 
of the administrator for the courts. [1985 c 201 § 3; 
1984 c 17 § 8.] 

10.98.090 Disposition forms--Coding.  (1) In all 
cases where an arrest and fingerprint form is transmitted to 
the section, the originating agency shall code the form 
indicating which agency is initially responsible for reporting 
the disposition to the section. Coding shall include but not 
be limited to the prosecuting attorney, district coup, munici- 
pal court, or the originating agency. 

(2) In the case of a superior court or felony disposition. 
the prosecuting attorney shall promptly transmit the complet- 
ed disposition form to the section. In the case of a felony 
conviction, the prosecuting attorney shall attach a copy of 
the judgment and sentence form to the disposition form 
transmitted to the section. In the case of a lower court 
dispositioq, the district or municipal court shall promptly 
transmit the completed disposition form to the section. For 
all other dispositions the originating agency shall promptly 
transmit the completed disposition form to the section. 

(3) Until October 1, 1985, the prosecuting attorney, 
upon a felony conviction, shall also forward a copy of the 
judgment and sentence form to the departmenu [1985 c 201 
§ 4; 1984 c 17 § 9.] 

10.98~100 Compliance audit of  disposition reports. 
The section shall administer a compliance audit at least 
once annually for each prosecuting attorney, district and 
municipal court, and originating agency to ensure that 
all disposition reports have been received and added to 
the criminal offender record information described in 
RCW 43.43.705. The section shall prepare listings of all 
arrests charged and listed in the criminal offender record 
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information for which no disposition report has been re- 
and which has  been outstanding for more than 

aonths since the date of arrest. Each prosecuting 
attorney, district and municipal court, and originating 
agency shall be furnished a list of outstanding disposi- 
tion reports. Cases pending prosecution shall be consid- 
ered outstanding dispositions in the compliance audit. 
Within forty-five days, the prosecuting attorney, district 
and municipal court, and originating agency shall pro- 
vide the section with a current disposition report for 
each outstanding disposition. The section shall assist 
prosecuting attorneys with the compliance audit by 
cross-checking outstanding cases with the administrator 
for the courts and the department of corrections. The 
section may provide technical assistance to prosecuting 
attorneys, district or municipal courts, or originating 
agencies for their compliance audits. The results of 
compliance audits shall be published annually and dis- 
tributed to legislative committees dealing with criminal 
justice issues, the office of financial management, and 
criminal justice agencies and associations. [1985 c 201 § 
5; 1984 c 17 § 10.] 

10.98.110 Tracking of felony cases. (I) The depart- 
ment shall maintain records to track felony cases fol- 
lowing convictions in Washington state and felony cases 
under the jurisdiction of Washington state pursuant to 
interstate compact agreements. 

"racking shall begin at the time the department 
a disposition form from a prosecuting attorney 

and shall include the collection and updating of felons' 
criminal records from conviction through completion of 
sentence. 

(3) The department of corrections shall collect infor- 
mation for tracking felons from its offices and from in- 
formation provided by county clerks, the Washington 
state patrol *identification and criminal history section, 
the office of financial management, and any other public 
or private agency that provides services to help individu- 
als complete their felony sentences. [1987 c 462 § 2; 
1 9 8 4 c ! 7 §  11.] .. 

10.98.i30 Reporting of admissions and releases by 
local j a i l s ~ i n f o r m a t i o n  required. Local jails shall re- 
part to the office of financial management and that of- 
rice shall transmit to the department the information on 
all persons convicted of felonies or incarcerated for non- 
compliance with a felony sentence who are admitted or 
released from the jails and shall promptly respond to re- 
quests of the department for such data. Information 

~ mitted shall include but not be limited to the state 
ification number, whether the reason for admission 

to jail was a felony conviction or noncompliance with a 
felony scntcnceq and the dates of the admission and re,- 
lease. [1987 c 462 § 3; 1984 c 17 § 13.] 

Effective dates------19§7 • 467.: See note following RCW ;3.04.116. 

10.98.140 Criminal justice information-----Fore. 
casting, felons, sentences. (i)  The section, the depart- 
ment, and the office of financial management shall be 
the primary sources of information for criminal justice 
forecasting. The information maintained by these agen- 
cies shall be complete, accurate, and sufficiently timely 
to support state criminal justice forecasting. 

(2) The office of financial management shall be the 
official state agency for the sentenced felon jail forecast. 
This forecast shall provide at least a six-year projection 
and shall be published by December i of every even- 
numbered year beginning with 1986. The office of fi- 
nancial management shall seek advice regarding the as- 
sumptions in the forecast from criminal justice agencies 
and associations. 

(3) The sentencing guidelines commission shall keep 
records on all sentencings above or below the s tandard 
range defined by chapter 9.94A RCW. As a minimum, 
the records shall include the name of the offender, the 
crimes for which the offender was sentenced, the name 
and county of the sentencing judge, and the deviation 
from the standard range. Such records shall be made 
available to public officials upon request. [1987 c 462 § 
4; 1985 c 201 § 6; 1984 c 17 § J4.] 

Effective dates-----t9§7 c 462: See note following RCW 13.04.116. 

~ J ~ g ~ ' l l ~ l O ~ ~  information on suspected or 
com~ktad-fe[0'~The section and the department shall 
provide ~ p ~  responses to the requests of law enforce- 
ment agencies and jails regarding the status of suspected 
or convicted felons. Dissemination of individual identi- 
ties, criminal histories, or the whereabouts of a suspected 
or convicted felon shall be in accordance with chapter 
10.97 RCW, the Washington state criminal records pri- 
racy act. [ 1984 c 17 § 15.] 

10.98.160 Procedures, development considera- 
t i o ~ E x e c u t i v e  committee, review and recommenda- 
tions. In the development and modification of the 
procedures, definitions, and reporting capabilities of the 
section, the department, the office of financial manage- 
merit, and the responsible agencies and persons shall 
consider the needs of other criminal justice agencies 
such as the administrator for the courts, local law en- 
forcement agencies, jailers, the sentencing guidelines 
commission, the board of prison terms and paroles, the 
clemency board, prosecuting attorneys, and affected 
state agencies such as the office of financial manage- 
ment and legislative committees dealing with criminal 
justice issues. An executive committee appointed by the 
heads of the department, the Washington state patrol, 
and the office of financial management shall review an,' 
provide recommendations for development and too, ~" 

6 .  

cation of the section, the department, and the off" c of 
financial management's felony criminal informa0 .m sys- 
tenu. [1987 c 462 § 5; 1984 c 17 ] 16.] 
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13.50.050 Records  re lat ing to commiss ion  o f  
Juvenile offenses-Maintenance of and access or destine.. 
tion. (I)  This section governs records relating to the 
commission of juvenile offenses, including records relating 
to diversions. 

(2) The official juvenile court file of any alleged or 
proven juvenile offender shall be  open to public inspection, 
unless sealed pursuant to subsection (11) of this section. 

(3) All records other than the official juvenile court file 
are confidential and may be released only as provided in this 
section, RCW 13.50.010, 13.40.215, and 4.24.550. 

(4) Except as otherwise provided in this section and 
RCW 13.50.010, records retained or produced by any 
juvenile justice or care agency may be released to other 
participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is 
being pursued by the other participant or when that other 
participant is assigned the responsibility for supervising the 
juvenile. 

(5) Except as l~rovided in RCW 4.24.550, information 
not in an official juvenile court file concerning a juvenile or 
a juvenile's family may be released to the public only when 
that information could not reasonably be expected to identify 
the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter. 
the release, to the juvenile or his or her attorney, of law 
enforcement and prosecuting attorneys' records pertaining to 
investigation, diversion, and prosecution of juvenile offenses 
shall be governed by the rules of discovery and other rules 
of  law applicable in adult criminal investigations and 
prosecutions. 

(7) The juvenile court and the prosecutor may set up 
and maintain a central record-keeping system which may 
receive information on all alleged juvenile offenders against 
whom a compla in t  has been  f i led pursuant  to RCW 
13.40.070 whether or not their cases are currently pending 
before the court. The central record-keeping system may be 
computerized. If a complaint has been referred to a diver- 
Sion unit, the diversion unit shall promptly report to the 
juvenile court or the prosecuting attorney when the juvenile 
has agreed to divasion. An offense shall not be reported as 
criminal history in any central record-keeping system without 
notification by the diversion unit of the date on which the 
offender agreed to diversion. 

(8) Upon request  o f  the vict im of  a crime or the 
victim's immediate family, the identity of an alleged or 
proven juvenile offender alleged or found to have committed 
a crime against the victim and the identity of the alleged or 
proven juvenile offender's parent, guardian, or custodian and 
the circumstance of the alleged or proven crime shall be 
released to the victim of the crime or the victim's imn~dlJ,~ 
family. 
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(9) Subject to the rules of discovery applicable in adult 
criminal prosecutions, the juvenile offense records of an 

,~ i~l t  criminal defendant or witness in an adult criminal 
~ l i a g  shall be released upon request to prosecution and 
"~fense counsel after a charge has actually been filed. The 
juvenile offense records of any adult convicted of  a crime 
and placed under the supervision of  the adult corrections 
system shall be released upon request to the adult corrections 
system. 

(10) In any case in which an information has been filed 
pursuant to RCW 13.40.100 or a complaint has been filed 
with the prosecutor and referred for diversion pursuant to 
RCW 13.40.070, the person the subject of the information or 
complaint may file a motion with the court to have the court 
vacate its order and findings, if any, and, subject to subsec- 
tion (24) of this section, order the sealing of the official 
juvenile court file, the social file, and records of the court 
and of any other agency in the case. 

(11) The court shall grant the motion to seal records 
made pursuant to subsection (10) of this section if it finds 
that: 

(a) Two years have elapsed from the later of: (i) Final 
discharge of the person from the supervision of any agency 
charged with supervising juvenile offenders; or (ii) from the 
entry of  a court order relating to the commission of  a 
juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving party 
seeking the conviction of a juvenile offense or a criminal 
offense; and 

(c) No proceeding is pending seeking the formation of 

B version agreement with that person. 
(12) The person making a motion pursuant to subsection 

(10) of  this section shall give reasonable notice of  the 
motion to the prosecution and to any person or agency 
whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant 
to subsection (10) of this section, it shall, subject to subsec- 
tion (24) of this section, order sealed the official juvenile 
court file, the social file, and other records relating to the 
case as are named in the order. Thereafter, the proceedings 
in the case shall be treated as if they never occurred, and the 
subject of the records may reply accordingly to any inquiry 
about the events, records of which are sealed. Any agency 
shall reply to any inquiry concerning confidential or sealed 
records that records are confidential, and no information can 
he given about the existence or nonexistence of records 
concerning an individual. 

(14) Inspection of the files and records included in the 
order to seal may thereafter be permitted only by order of  
the court upon motion made by the person who is the subje~ 
of the information or complaint, except as otherwise provid- 
ed in RCW 13.50.010(8) and subsection (24) of this section. 

(15) Any adjudication of a juvenile offense or a crime 
subsequent to sealing has the effect of nullifying the sealing 
ordff. Any conviction for any adult felony subsequent to the 
sealing has the effect of nullifying the sealing order for the 
purposes of chapter 9.94A RCW for any juvenile adjudica- 

Of guilt for a class A offense or a sex offense as defined 
9.94A.030. 

(16) In any case in which an infemuuion has beea filed 
pursuant to RCW 13.40.100 or a complaint hag been filed 
with the pmse~tor  and refen~ed for diversion pursuant to 

RCW 13.40.070, the person who is the subject  of  the 
information or complaint may file a motion with the court to 
have the court vacate its order and findings, if any, and, 
subject to subsection (24) of this section, order the destruc- 
tion of the official juvenile court f'de, the social file, and 
records of the court and of any other agency in the case. 

(17) The court may grant the motion to destroy records 
made pursuant to subsection (16) of this section if it f'mds: 

(a) The person making the motion is at least twenty- 
three years of age; 

(b) The person has not subsequently been convicted of  
a felony; 

(c) No proceeding is pending against that person seeking 
the conviction of a criminal offense; and 

(d) The person has never been found guilty of a serious 
offense. 

(18) A person eighteen years of  age or older whose 
criminal h/story consists o f  only one referral for diversion 
may request that the court order the records in that case 
destroyed. The request shall be granted, subject to subsec- 
tion (24) of this section, if the court finds that two years 
have elapsed since completion of the diversion agreement. 

(19) If the court grants the motion to destroy records 
made pursuant to subsection (16) or (18) of this section, it 
shall, subject to subsection (24) of this section, order the 
official juvenile court file, the social file, and any other 
records named in the order to be destroyed. 

(20) The person making the motion pursuant tO subsec- 
tion (16) or (18) of this section shall give reasonable notice 
of the motion to the prosecuting attorney and to any agency 
whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this section 
may apply shall be given written notice of his or her rights 
under this section at the time of  his or her disposition 
hearing or during the diversion process. 

(22) Nothing in this section may be construed to prevent 
a crime victim or a member of the victim's family from 
divulging the identity of  the alleged or proven juvenile 
offender or his or her family when necessary in a civil 
proceeding. 

(23) Any juvenile justice or care agency may, subject to 
the limitations in subsection (24) of this section and subpara- 
graphs (a) and (b) of this subsection, develop pnr.edures for 
the routine destruction of  records relating to juveni le  
offenses and diversions. 

(a) Records may be routinely destroyed only when 
person the subject of  the information or complaint has 
attained twenty-three years of age or older, or is eighteen 
years of age or older and his or her criminal history consists 
entirely of one diversion agreement and two years have 
passed since completion of the agreement. 

(b) The court may not routinely destroy the official 
juvenile court file or recordings or transcripts of any pro- 
ceedinp. 

(24) No identifying information held by the Washington 
state patrol in accordance with chapter 43.43 RCW is subj~:t 
to destruction or sealing under this section. For the purposes 
of this subsection, identifying information includes photo- 
graphs, fingerprints, palmprints, solaprints, toeprints and any 
oth~ ds:a that ~ a penon by physi~ chara~u.vis:S~ 
name. binhdaa~ or address, but dces not include information 
regarding criminal activity, arrest, charging, diversion, 
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conviction or other information about a person's treaunent 
the criminal justice system or about the person's bchav- 

(25) Information identifying child victims under age 
eighteen who are victims of sexual assaults by juvenile 
offenders is confidential and not subject to release to the 
press or public without the permission of the child victim or  

the child's legal guardian. Identifying information includes 
the child victim's name, addresses, location, photographs, 
and in cases in which the child victim is a relative of the 
alleged perpetrator, identification of the relationship between 
the child and the alleged perpetrator. Information identifying 
a child victim of sexual assault may be'released to law 
enforcement, prosecutors, judges, defense attorneys, or 
private or governmental agencies that provide services to the 
child victim of sexual assault. [1992 c 188 § 7; 1990 c 3 § 
125; 1987 c 450 § 8; 1986 c 257 § 33; 1984 c 43 § 1; 1983 
c 191 § 19; 1981 c 299 § 19; 1979 c 155 § 9.] 

42.17.310 Certain personal  and o the r  records  
exempt. (Effective July 1, 1994.) (1) The following are 
exempt from public inspection and copying: 

(a) Personal information in any files maintained for 
students in public schools, patients or clients of public 
institutions or public health agencies, or welfare recipients. 

Co) Personal information in files maintained for employ- 
ecs, appointees, or elected officials of any public agency to 
the extent that disclosure would violate their right to privacy. 

(c) Information required of any taxpayer in connection 
with the assessment or collection of any tax if the disclosure 
of the information to other persons would (i) be prohibited 
to such persons by RCW 82.32.330 or (ii) violate the 
taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer. 

(d) Specific intelligence information and specific 
investigative records compiled by investigative, law enforce- 
ment. and penology agencies, and state agencies vested with 
the responsibility to discipline members of any profession, 
the nondisciosure of which is essential to effective law 
enforcement or for the protection of any person's right to 

privacy. 
(e) Information revealing the identity of persons who are 

wimesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other 
than the public disclosure commission, if disclosure would 
endanger any person's life, physical safety, or property. If 
at the time a complaint is filed the complainant, victim or 
witness indicates a desire for disclosure or nondisclosure, 
such desire shall govern. However, all complaints filed with 
the public disclosure commission about any elected official 
or candidate for public office must be made in writing and 
signed by the complainant under oath. 

(f) Test questions, scoring keys, and other examination 
data used to administer a license, employment, or academic 
examination. 

(g) Except as provided by chapter 8.26 RCW, the 
contents of real estate appraisals, made for or by any agency 
relative to the acquisition or sale of property, until the 

project or prospective sale is abandoned or until such time 
as all of the property has been acquired or the property to 
which the sale appraisal relates is sold. but in no event shall 
disclosure be denied for more than three years after the 
appraisal. 

CO) Valuable formulae, designs, drawings, and research 
data obtained by any agency within five years of the request 
for disclosure when disclosure would produce private gain 
and public loss. 

(i) Preliminary drafts, notes, recommendations, and 
inu-a-agency memorandums in which opinions are expressed 
or policies formulated or recommended except that a specific 
record shall not be exempt when publicly cited by an agency 
in connection with any agency action. 

(j) Records which are relevant to a controversy to which 
an agency is a party but which records would not be 
available to another party under the rules of pretrial discov- 
ery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the 
location of archaeological sites in order to avoid the looting 
or depredation of such sites. 

(i) Any library record, the primary purpose of which is 
to maintain control of library materials, or to gain access to 
information, which discloses or could be used to disclose the 
identity of a library user. 

(m) Financial information supplied by or on behalf of a 
person, firm, or corporation for the purpose of qualifying to 
submit a bid or proposal for (i) a ferry system construction 
or repair contract a~ required by RCW 47.60.680 through 
47.60.750 or (ii) highway construction or improvement as 
required by RCW 47.28.070. 

(n) Railroad company contracts filed prior to July 28, 
1991, with the utilities and transportation commission under 
*RCW 81.34.070, except that the summaries of the contracts 
are open to public inspection and copying as otherwise 
provided by this chapter. 

(o) Financial and commercial information and records 
supplied by private persons pertaining to export services 
provided pursuant to chapter 43.163 RCW and chapter 53.31 
RCW. 

(p) Financial disclosures filed by private vocational 
schools under chapter 28C.10 RCW. 

(q) Records filed with the utilities and transportation 
commission or attorney general under RCW 80.04.095 that 
a court  has de termined are confidential  under RCW 
80.04.095. 

(r) Financial and commercial information and records 
supplied by businesses during application for loans or 
program services provided by chapters 43.163, 43.160, 
43.330, and 43.168 RCW. 

(s) Membership lists or lists of members or owners of 
interests of units in timeshare projects, subdivisions, camping 
resorts, condominiums, land developments, or common- 
interest communities affiliated with such projects, regulated 
by the department of licensing, in the files or possession of 
the department. 

(t) All applications for public employment, including the 
names of applicants, resumes, and other related materials 
submitted with respect to an applicant. 

(u) The residential addresses and residential telephone 
numbers of employees or volunteers of a public agency 
which are held by the agency in personnel records, employ- 
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nt or volunteer rosters, or mailing lists of employees or 
unte~-rs. 

(v) The residential addresses and residential telephone 
numbers of the customers of a public utility contained in the 
records or lists held by the public utility of which they are 
customers. 

(w)(i) The federal social security number of individuals 
governed under chapter 18.130 RCW maintained in the files 
of the department of health, except this exemption does not 
apply to requests made directly to the department from 
federal, state, and local agencies of government, and national 
and state licensing, credenfialing, investigatory, disciplinary, 
and examination organizations; (ii) the current residential 
address and current residential telephone number of a health 
care provider governed under chapter 18.130 RCW main- 
tained in the files of the department, if the provider requests 
that this information be withheld from public inspection and 
copying, and provides to the department an accurate alternate 
or business address and business telephone number. On or 
after January 1, 1995, the current residential address and 
residential telephone number of a health care provider 
gove.-ned under RCW 18.130.140 maintained in the files of 
the department shall automatically be withheld from public 
inspection and copying if the provider has provided the 
department with an accurate alternative or business address 
and telephone number. 

(x) Information obtained by the board of pharmacy as 
rovided in RCW 69.45.090. 

(3') Information obtained by the board of pharmacy or 
the department of health and its representatives as provided 
in RCW 69.41.044, 69.41.280, and 18.64.420. 

(z) Financial information, business plans, examination 
reports, and any information produced or obtained in 
evaluating or examining a business and industrial develop- 
ment corporation organized or seeking certification under 
chapter 31.24 RCW. 

(aa) Financial and commercial information supplied to 
the state investment board by any person when the informa- 
tion relates to the investment of public trust or retirement 
funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information. 

(bb) Financial and valuable trade information under 
RCW 51.36.120. 

(cc) Client records maintained by an agency that is a 
domestic violence program as defined in RCW 70.123.020 
or a rape crisis center as defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an 
agency employee: (i) Seeks advice, under an informal 
process established by the employing agency, in order to 
ascertain his or her rights in connection with a possible 
unfair practice under chapter 49.60 RCW against the person; 
and (ii) requests his or her identity or any identifying 
information not be disclosed. 

(ee) Business related information protected from public 

e 
napection and copying under RCW 15.86.110. 

(2) Except for information described in subsection 
(IXcXi) of this section and confidential income data exempt- 
ed from public inspection pursuant to RCW 84.40.020, the 
exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal 
privacy or vital governmental interests, can be deleted from 

the specific records sought No exemption may be construed 
to permit the nondisclosure of statistical information not 
descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt" 
under the provisions of this section may be permitted if the 
superior court in the county in which the record is main- 
rained finds, after a hearing with notice thereof to every 
person in interest and the agency, that the exemption of such 
records is clearly unnecessary to protect any individual's 
right of privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in pan, 
inspection of any public record shall include a statement of 
the specific exemption authorizing the withholding of the 
record (or part) and a brief explanation of how the exemp- 
tion applies to the record withheld. [1993 c 360 § 2; 1993 
c 320 § 9; 1993 c 280 § 35. Prior: 1992 c 139 § 5; 1992 
c 71 § 12; 1991 c 301 § 13; 1991 c 87 § 13; 1991 c 23 § 
10; 1991 c 1 § 1; 1990 2nd ex.s. c 1 § 1103; 1990 c 256 § 
1, prior: 1989 1st ex.s. c 9 § 407; 1989 c 352 § 7; 1989 c 
279 § 23; 1989 c 238 § 1; 1989 c 205 § 20; 1989 c 189 § 3; 
1989c 11 § 12; prior: 1987c411 § 10; 1987c404 § 1; 
1987 c 370 § 16; 1987 c 337 § 1; 1987 c 107 § 2; prior: 
1986 c 299 § 25; 1986 c 276 § 7; 1985 c 414 § 8; 1984 c 
143 § 21; 1983 c 133 § 10; 1982 c 64 § 1; 1977 ex.s. c 314 
§ 13; 1975-'76 2nd ex.s. c 82 § 5; 1975 1st ex.s. c 294 § 17; 
1973 c. l  § 31 (Init iat ive Measure No. 276, approved 
November 7, 1972).] 

m .  
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4£J.T.~NJO T i m e s  f o r  i n s p e c t i o n  a n d  c o p y i n 8  
Fublie records 8hall be ayaflable for  inspection and eopylnl du~tns the eu~ 

• t m n a ~  office bourn of the aseney: Proebfed, that  if the agency does not have 
eustomazy office hours of at  l ea~  thirty hour8 per week, the pubUe records 
shall be available from nine o'clock 8. m. to noon and from one o 'elo~ 1~ m. 
to four o'clock I~ nL Monday through Friday, excludinff legal holidays, un leu  
the person ma]dnf  the request and the aseney or its represenl~aflve agree on a 
different time. [Enacted Laws 1973 eh 1 | 28, effective. January 1, 19'13 
(l~-,~e ~ ~ ~ l ~8).I 

42.17.290 P r o t e c t i o n  o f  pub l i c  r e c o r d s - - P u b l i c  acces s  

3t4~.neles shad adopt and enforce re~sonable rules and regulations, con- 
sonant with the Intent of this chapter to provide full public access to pubUe 
records, to protzeC public records from damage or dlsorsanization, and to 
prevent excessive interference with other essential functions of the aK~ney. 
Such rules and rel~laflons shall provide for the fullest assistance to in- 
qulrers and "the most timely possible action on requests for information. 
• ~othinK in this section shall relieve aKencles from honoring requests re- 
ceived by mall for copies of identifiable pubUe recordL [Enacted Lawn 19~  
ch 1 I 29, effective Janua~r 1, 1973 (Initiative Measure ~;~ 276 I 99); Amend- 
ed by Laws le t  Ex 5ess 1975 eh 294, J 16, effective July 2, 19"/5.] 

42.1.7.300 ~ s L ' ~  f o r  t o p O I  
1~o tee shall be c h a r p d  for the inspection of public records. Agenckm 

may impose a reasonable chsrse for  provtdin~ copies of public records and 
for the use by any person of sgency equipment to copy pubUe records, which 
char l iu  shall no~ exceed the amount necessary to reimburse the aseney for ils 
aemsl  e ~ s  Inetdem m such eopyin~ [Enacted Laws 19~  eh 1 | 80, e~ee- 
rive J snus ry  1, 19~  (In/ttattve Memmrt lq~ 2T6 | 80~1 

~ - 1 6  



W m GTO. 

42AT,3L5 C e r t a / n  r e c o r d s  ob ta ined  by  col leges,  un ivend t im~  l i--  
b r a r i e s  o r  a r c h i v e s  exempt  

N o t w i ~  the provisions of R C ~  4g.lT~e0 throush 4~LT~/0, as now 
or hereafter amended, no state coIiep, universltT, library, or archive shad be 
required by chapter 42AT RC~V to make available for pubUe lnspeeUon and 
copy/nK any records or doeuments obtained by sa/d eollese, university, fibrin'y, 
or  areldve throush or  eoneernl~  any S/ft, Srsnt, eonve~nee, bequest, or de- 
vise, the terms of which restrict or resulate publ/e a ~ e ~  to such records or  
documents: Pro~hfe~, That  this section sludl not 8pply to any public records 
ms defined in ROY7 40.14.010. [Added by Law~ 1st FAx ~,es8 lg'15 ch 294 I 22, 
effective July 2, 19T5.] 

4 2 . 1 7 ~ 0  P r o m p t  r e s p o n s e s  r e q u i r e d  
Responses to requests for public records shall be made prompUy by 

Denials of requests must be accompanied by a ~ ' / ~ .  statement of the spec/fle 
remmns therefor. A~neles  8haU estsblJsh me~hnntm~- for the most prompt 
p~8/ble rt~iew of de~slons denying inspection, and such review 8hail be deem- 
ed completed a t  the end of the second business day foilow/ns the denial of in- 
8pee~on and 8hail ~onsUtute final aKoney action for the purposes of Judl~/el 
review. [Enscted ]r~ws 1973 ~h 1 I 32. effective January 1, 19q3 (InlUative 
Measure No. 2T6 § 32); Amended by Laws 1st Ex Sere 1975 ch 294 J 18, et- 
teetive July 2, 1975.] 

4 2 . 1 7 . ~ 0  Cour t  p r o t e c t i o n  o f  publ ic  r eco rds  

The examlnatfon of any specific pubUc reeord may be enjoined it, upon 
motion and affldayit, the superior court for the munt~ in which the movsn~ 
res /du or in which the record 18 maintained, finds that such exam/naUon would 
clearly not be in the pubUe Interest and would subst~Ually  and lrreparsbly 
d a m a p  any person, or  would .substanUaUy and Irreparably d a m a ~  vital gov- 
ernmental functions. [Enacted Laws 1973 ch I i 33, effect/re Jsnuary  1, 19";3 
(TnJUaUve .~easure No. 2T6 I 33): ~nended by L~ws 1st ~-~ S e l  19T5 dt  • 
2941 19. ef~e~ve July 2, 17/~1 

4~.17.340 J u d i c i a l  r ev i ew  o f  8 g e n c y  8c t ions  

(1) Upon the motion of  any person haT/ns been dented an oppoz~un/~ to ln- 
spe~ or copy a pubUe record by an agency, the superior court In the county in 
wldeh a record fs malnta/ned m y  require the respons/ble aseney to show 
muse why it has refused to allow inspection or copy/n8 of a specific publ/e 
reeord or chum of z~eordL The burden of proof shall be on the asene7 to es- 
tabllsh that refusal to permit publ/e lnspeccton and eopytns/s  requ/red. 

(2) Judicial review of all a s u c y  actions taken or ehallensed under RC3Y 
423T.250 throush 42.17.,~0 shall be de novo. C4)urti shall take into account the 
policy of this chapter that  free and open e~mlnstion of publ/e records is in 
the public ~ e,~st thoush such examination may cause/neonveulenee or  
e = ~ t r s s ~ e ~  to public officials or others. CoUrm may examino any reeord 
In esmera in any proeeedJns bmusht  under thhJ sect/on. 

~) Any person who prevails aSs/nst an agency in any action In the courts 
seekin8 the rtsht to inspect or copy any pubUe reeoul shaU be awarded all 

/neludlns z~sonable attorney fees, incurred In connection w/th such 
8eUon. tn addition, I t  shaft be within the discretion of the court to award such 
person an amount not to exceed twenty-five dollans for esch day that  he w u ,  
denied the rtgh~ to inspect or copy said public record. [Zusctzd Laws 20T5 
eh 1 J 84, e£tecflve January  1, 1973 (1ni t , t i re Measure 1 ~  2T6 t 34); Amend- 
ed by Y~wu 1st ~,x 8era 1975 eh 294 J 20, effective July 2, 1.9'~] 
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42.17.390 Civil remedies and sanctions. One or 
more of the following civil remedies and sanctions may be 
imposed by court order in addition to any other remedies 
provided by law: 

(I) If the court finds that the violation of any provision 
of this chapter by any candidate or political committee 
probably affected the outcome of any election, the result of 
said election may be held void and a special election held 
within sixty days of such finding. Any action to void an 
election shall be commenced within one year of the date of 
the election in question. It is intended that this remedy be 
imposed freely in all appropriate cases to protect the right of 
the electorate to an informed and knowledgeable vote. 

(2) If  any lobbyis t  or sponsor  of any grass roots 
lobbying campaign violates any of  the provisions of  this 
chapter, his registration may be revoked or suspended and he 
may be enjoined from receiving compensation or making 
expenditures for lobbying: PROVIDED, HOWEVER, That 
imposition of such sanction shall not excuse said lobbyist 
from filing statements and reports required by this chapter. 

(3) Any person who violates any of the provisions of 
this chapte," may be subject to a civil penalty of not more 
than ten thousand dollars for each such violation. However, 
a person or entity who violates RCW 42.17.640 may be 
subject to a civil penalty of ten thousand dollars or three 
times the amount of  the contribution illegally made or 
accepted, whichever is greater. 

(4) Any person who fails to file a properly completed 
statement or report within the time required by this chapter 
may be subject to a civil penalty of ten dollars per day for 
each day each such delinquency continues. 

(5) Any person who fails to report a contribution or 
expenditure may be subject to a civil penalty equivalent to 
the amount he failed to report. 

(6) The court may enjoin any person to prevent the 
doing of any act herein prohibited, or to compel the perfor- 
mance of any act required herein. [1993 c 2 § 28 (Initiative 
Measure No. 134, approved November 3, 1992); 1973 c 1 § 
39 (Initiative Measure No. 2"/6. approved November 7. 
19"n).] 
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Chapter 43.43 
Washingzon State Patrol 

46.4~.100. ldentlficstion and criminal history sec-on--/~stablished-.. 
Powers and duties generally 

There is hereby established within the Washington state patrol s section 
on identification and criminal history hereafter referred to as the section. 
• In order to aid the administration of justice the section shall install 

systems for the identification of individuals, including the fingerprint 
system and such other systems as the chief deems necessary. The section 
shall keep a complete record and index of all information received in 
convenient form for consultation and comparison. 

The section shall obtain from whatever source available and file for 
record the fingerprints, palmprints, photographs, or such other identifica- 
tion data as it deems necessary, of persons who have been or shall 
hereafter be lawfully arrested and charged with, or convicted of any 
criminal offense. The section may obtain like information concerning 
persons arrested for or convicted of crimes under the laws of another state 
or government. 

The section shall also contain like information concerning persons, over 
the age of eighteen years, who have been found, pursuant to a dependency 
proc. ceding under chapter 13.34 RCW in which the person was a party, to 
have sexually molested, sexually abused, or sexually exploited a child. 
Amended by Laws 1984, oh. 17, § 17, eff. Feb. 21, 1984; Laws 1985, ch. 201, § 7. 
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43.43.705. Receipt of data---Furnishing of information--Procedure-- 
Definitions--Appeals 

Upon the receipt of identification data from criminal justice agencies 
within this state, the section shall immediately cause the files to be 
examined and upon request shall promptly return to the contributor of 
such data a transcript of the record of previous arrests and dispositions of 
the persons described in the data submitted. 

Upon application, the section shall furnish to criminal justice agencies, or 
to the department of social and health services, hereinafter referred to as 
the "department", a transcript of the criminal offender record information 
or dependency record information available pertaining to any person of 
whom the section has a record. 

For the purposes of RCW 43.43.700 through 48.43.800 the following 
words and phrases shall have the following meanings: 

"Criminal offender record information" includes, and shall be restricted 
to identifying data and public record information recorded as the result of 
an arrest or other initiation of criminal proceedings and the consequent 
proceedings related thereto. "Criminal offender record information" mhall 
not include intelligence, analytical, or investigative reports and files. 

"Criminal justice agencies" are those public agencies within or outside 
the state which perform, as a principal function, activities directly relating 
to the apprehension, prosecution, adjudication or rehabilitation of criminal 
offenders. 

"Dependency record information" includes and shall be restricted to 
identifying data regarding a person, over the age of eighteen, who was a 
party to a dependency proceeding brought under chapter 13.34 RCW and 
who has been found, pursuant to such dependency proceeding, to have 
sexually mo!ested, sexually abused, or sexually exploited a child. 

Applications for information shall be by a data communications network 
used exclusively by criminal justice agencies or the department or in 
writing and inforr.mtion applied for shall be used solely in the due adminis- 
tration of the criminal laws or for the purposes enumerated in RCW 
43.43.760(3). 

The section may refuse to furnish any information pertaining to the 
identification or history of any person or persons of whom it has a record, 
or other information in its files and records, to any applicant if the chief 
determines that the applicant has previously misused information furnished 
to such applicant by the section or the chief believes that the applicant will 
not use the information requested solely for the purpose of due administra- 
tion of the criminal laws or for the purposes enumerated in RCW 
43.43.760(3). The applicant may appeal such determination and denial of 
information to the advisory council created in RCW 43.43.785 and the 
council may direct that the section furnish such information to the applF 
cant. 
Amended by Laws 1985, ch. 201, § 8. 
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' (~ / See. 13. RCW 43.43.710 and 1987 c 486 s 11 are each amended to read as 
"~011ows: 

Information contained in the files and records of the section relative to the 
commission of any crime by any person shall be considered privileged and shall 
not be made public or disclosed for any personal purpose or in any civil court 
proceedings except upon a written order of the judge of a court wherein such 
civil proceedings are had. All information contained in the files of the section 
relative to criminal records and personal histories of persons arrested for the 
commission of a crime shall be available to aiI criminal justice agencies ((e~lT, 

. . . t . ^ _ ^  . t . .  . . . . . . .  : . . . . . . . .  . ~ A  . ~  t , . ~  . t . . _  A : - - ^ . - -  - - ¢  ~ . ~ .  
. . . . . . . . . . . . . . . . . . . . .  ~ . . . . . . . . . . . .  , . . . . . . . . . . . . . . . .  c . 3mF .  , ' - ' - 7 ,  

. . . . . .  ~. . . . . . . . . . . . .  ~, . . . . . . . . . . . . . . . . . . .  p.c:cc:~cn,)) upon the filing of an 
application as provided in RCW 43.43.705. 

Although no application for information has been made to the section as 
provided in" RCW 43.43.705, the section may tr/nsmit such information in the 
chief's discretion, to such agencies as arc authorized by RCW 43.43.705 to make 
application for it. 

43.43.715. Cooperation with other criminal Justice alrencies 

The section shaH, consistent with the procedures set forth in this 1972 
act,* cooperate with s.]] other criminal justice agencies, and the department, 
within or without the state, in an exchange of information regarding 
convicted criminals and those suspected of or wanted for the commission of 
crimes, and I~rsons who are the subject of dependency record information, 
to the end that proper identification may rapidly be made and the ends of 
justice served. 
Amended by Laws 1985, ch. 201, ~ 10. 

43.43.725. Records as evidence 

Any copy of a criminal offender record, photograph, fingerprint, or other 
paper or document in the files of the section, including dependency record 
information, certified by the chief or his designee to be a true and complete 
copy of the original or of information on file with the section, shall be 
admissible in evidence in any court of this state pursuant to the provisions 
of RCW 5.44.040. 
Amended by Laws 1985, ¢h. 201, § II. 

i shall have the right to inspect criminal offender record 
information, or dependency record information, on file 
with the section which refers to him. I f  an individual 
believes such information to be inaccurate or incomplete, 
hc may request the section to purge, me<lily or supple- 
ment it and to advise such persons or agencies who have 
received his record and whom the individual designates 
to modify it accordingly. Should the section decline to so 
act, or should the individual believe the section's decision 
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to be otherwise unsatisfactory, the individual may appeal 
such decision to the superior court in the county in 
which he is resident, or the county from which the dis- 
puted record emanated or Thurston county. The court 
shall in such case conduct a de novo hearing, and may 
order such relief as it finds to be just and equitable. 

(2) The section may prescribe reasonable hours and a 
place for inspection, and may impose such additional re- 
strictions, including fingerprinting, as are reasonably 
necessary both to assure the record's security and to 
verify the identities of those who seek to inspect them: 
Provided, That the section may charge a reasonable fee 
for fingerprinting. [1985 c 201 § 12; 1977 ex.s. c 314 § 

43.43.735. Photographing and fingerprinting--Powers and duties of law 
enforcement agencies and courts---Other data 

(1) It shall be the duty of the sheriff or director of public safety of every 
county, and the chief of police of every city or town, and of every chief 
officer of other law enforcement agencies duly operating within this state, 
to cause the photographing and fingerprinting of all persons lawfully 
arrested for the commission of any criminal offense constituting a felony 
or gross misdemeanor. Provided, That an exception may be made when 
the arrest is for a violation punishable as a gross misdemeanor and the 
arrested person is not taken into custody. 

(2) It shall be the right, but not-the duty;,-of the-sheriff or d i r e c t o r - 6 f ~  -- 
public safety of every county, and the chief of police of every city or town, 
and every chief officer of other law enforcement agencies operating within 
this state to photograph and record the fingerprints of all persons lawfully 
arrested, or all persons who are the subject of dependency record informa- 
tion. 

(3) Such sheriffs, directors of public safety, chiefs of police, and other 
chief law enforcement officers, may record, in addition to photographs and 
fingerprints, the palmprints, soleprints, toeprints, or any other identifica- 
tion data of all persons lawfully arrested for the commission of any 
criminal offense, or all persons who are the subject of dependency record 
information, when in the discretion of such law enforcement officers it is 
necessary for proper identification of the arrested person or the investiga- 
tion of the crime with which he is chargecL 

(4) It shall be the duty of the court having jurisdiction over the depend- 
ency action to cause the fingerprinting of all persons who are the subject of 
dependency record information and to obtain other necessary identifying 
information,' as specified by the section in rules promulgated pursuant to 
chapter 34.04 RCW to carry out the provisions of this subsection. 

(5) The court having jurisdiction over the dependency action may obtain 
and record, in addition to fingerprints, the photographs, palmprints, sole- 
)rints, toeprints, or any other identification data of all persons who are the 

subject of dependency record information, when in the discretion of the 
court it is necessary for proper identification of the person. 
Ampnded by Laws 1985, eh. 201, § 18. 

_/-. 
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43.43.740. Furnishing of data to section--Time l imitat ion'Retention of  
data 

Except as provided in R c w  43.43.755 relating to the fingerprinting of 
juveniles: 

(1) It shall be the duty of the sheriff or director of public safety of every 
county, and the chief of police of every city or town, and of every chief 
officer of other law enforcement agencies duly operating within this state 
to furnish within seventy-two hours from the time of arrest to the section 
the required sets of fingerprints together with other identifying data as 
may be prescribed by the chief, of any person lawfully arrested, finger- 
printed, and photographed pursuant to RCW 43.43.735. 

(2) Law enforcement agencies may retain and file copies of the finger- 
prints, photographs, and other identifying data and information obtained 
pursuant to RCW 43.43.735. Said records shall remain in the possession of 
the law enforcement agency as part of the identification record and are not 
returnable to the subjects thereof. 

(3) It shall be the duty of the court having jurisdiction over the depend- 
ency action to furnish dependency record information, obtained pursuant to 
RCW 43.43.735, to the section within seven days, excluding Saturdays, 
Sundays, and holidays, from the date that the court enters a finding, 
pursuant to a dependency action brought under chapter 13.34 RCW, that a 
person over the age of eighteen, who is a party to the dependency action, 
has sexually molested, sexually abused, or sexually exploited a child. 

(4) The court having jurisdiction over the dependency action may retain 
and file copies of the fingerprints, photographs, and other identifying data 
and information obtained pursuant to RCW 43.43.735. These records shall 
remain in the possession of the court as part of the identification record 
and are not returnable to the subjects thereof. 
Amended by Laws 1985, el*. 201, § 14. 

43.43.74S ComPiled persom, rmgerprlnfing require~ 
- ~ . b - - - - F m i o n t 4 ~  information to secfio~ notice to 
Ioal 8gencies--------Arrest~ disposition information...--- 
Convicts, information to section, notice to local agen- 
cies-----Registration of sex offenders. (!)  It shall be the 
duty of the sheriff or director of public safety of every 
county, of the chief of police of each city or town, or of 
every chief officer of other law enforcement agencies 
operating within this state, to record the fingerprints of 
all persons held in or remanded to their custody when 
convicted of any crime as provided for in RCW 43.43- 
.735 for which the penalty of imprisonment might be 
imposed and to disseminate and file such fingerprints in 
the same manner as those recorded upon arrest pursuant 
to RCW 43.43.735 and 43.43.740. 

(2) Every time the secreta~- authorizes a furlough as 
provided for in RCW 72.66.012 the department of cor- 
rections shall notify, forty-eight hours prior to the be- 
ginning of such furlough, the section that the named 
prisoner has been granted a furlough, the place to which 
furloughed:..and the dates and times during which the 
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pru~oner wall be on furlough status, in the case of an 
emergency, furlough the forty-eight hour time period 
shall not be required but notification shall be made as 
promptly as possible and before the prisoner is released 
on furlough. Upon receipt of furlough information pur- 
suant to the provisions of this subsection the section shall 
notify the sheriff or director of public safety of the 
county to which the prisoner is being furloughed, the 
nearest attachment of the Washington state patrol in the 
count)' wherein the furloughed prisoner shall be residing 
and such other criminal justice agencies as the section 
may determine should be so notified. 

(3) Disposition of the charge for which the arrest was 
made shall be reported to the section at whatever stage 
in the proceedings a final disposition occurs by the ar- 
resting law enforcement agency, county prosecutor, city 
attorney, or court having jurisdiction over the offense: 
P r o v i d e d ,  That the chief shall promulgate rules pursuant 
to chapter 34.05 RCW to carry out the provisions of this 
subsection. 

(4) Whenever a person serving a sentence for a term 
of confinement in a state correctional facility for con- 
victed felons, pursuant to court commitment, is released 
on an order of the state indeterminate sentence review 
board, or is discharged from custody on expiration of 
sentence, the department of corrections shall promptly 
notify the section that the named person has been re- 
leased or discharged, the place to which such person has 
been released or discharged, and the conditions of his 
release or discharge, and shall additionally notify the 
section of change in residence or conditions of release or 
discharge of persons on active parole supervision, and 
shall notify the section when persons are discharged 
from active parole supervision. 

Local law enforcement agencies may require persons 
convicted of sex offenses to register pursuant to RCW 
9A.44.130. In addition, nothing in this section shall be 
construed to prevent any local law enforcement author- 
ity from recording the residency and other information 
concerning any convicted felon or other person convicted 
of a criminal offense when such information is obtained 
from a source other than from registration pursuant to 
RCW 9A.44.130 which source may include an), officer 
or other agency or subdivision of the state. 11990 c 3 § 
409; 1985c 346 § 6; 1973 c 20 § I: 1972 ex.s.c 152 § 
10.1 

43.43.760. Personal Fee idenUficsUort---Req ueste--Purpose._Appliesnts_. 

(1) Whenever a resident of this state appears before any law enforce- 
ment agency and requests an impression of his fingerprints to be made, 
such agenc)~ may comply with his r~ues t  and make the required copies of " 
~;ilemp~ea~l~%O~faOrr~es marked 'personal Identification". The required 
cation only", d to the section and marked "for personal identifi- 

The section shall accept and file such fingerprints submitted voluntarily 
by such resident, for the purpose of securing a more certain an 
identification i n  c a s e  o ¢ a A . * L  :--'-- . . . .  " d e a s y  
• , ,.,zau,, injury, lesS Ol memory, or other similar 

hiseurcumstanceS'identificationUpondata, the request of such person, the section shall return 
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43.43.705 R a = i p t  o f  d a t a - - F u m i s h i ~  o !  f n t o ~ m ~  
- - .Daf 'mJ t ions - -Apl~Lls  

L , I ~  t ~  r L ~ / ~  ot ~ dam ~ ~ J ~ : / ~  s S m c / a  with" 
In thls sUtm. the section s/udl ~ mine the f11es to be eznmlned and 
upen request shall ~ zumrn to the cuat:Ibutnr ot s u ~  dam a t ransezi~ 
at  the meord of prev/ous arrests and dlspus/tlons of the Petsmu deser/bed tn 

the data submlttmL 
nppUestlon, the seetimt shrill turnish to erinsfns/ Justim as~mcles • 

t r a ~ p t  ot the ~ o ~  ~ Infonsmt/on ava/lahle pesq:s/n/nt 
to a~y penmn ot whom tha ~ has a reeord. 

~or the purpoms ~ ROW 48,4~700 tJu~mzh 4a,4U0o the tonowtns wonts .and 
l,lsrams ~ ImwD the followinz menlnp: 
"Crfsnm~ ot~md~ .n~ord In~ormstfon" Includes, ald ~ be ~ to 

~ dmm ud Iml~te nmnl la~orm~t~n n~m~lal ~ tl~ mmlt oZ ms 
' a m ~  o~ oam~ udeaeon  o~ m~mUm~ ~ and the e ~ q u m ~  p.m- 

m ~  m~U~d ~ m ~  ~ m ~ m l  oHmde~ nm~d  tn~ommaZ~ma" shsU noC 
Ime~ude lnmlll~ene~ ~ or lnvwtl~p~lvu r epo t s  and 

"Crlmlna/JustJm 8seneies" are those public aZessdes w/thin mr outside the 
smm wldeh p m ~ o ~  as a ln~ncl~sl ~ ,  s ~ / v / t ~ s  d l ~ d y  n d s ~  

/4qd/cstfons for l n t ~  shall be by a ds t s  mmmunia~lons network 
uaed e=cimdvely by ertmbw/ ~ustiee q e n d e s  or fn wrltinz and lntormstims 

for shall be used solely in the due admln/stra~on ot the er/m/nn/laws 
or for the purposes ~ m e r a t ~ l  in R C ~  4 8 . 4 8 . ~ J ) .  

The seetioa rosy n~,use to ~uzsdsh shy intormssJon pertaininZ to the 
ld~tl~est ion or history of nny person or persons ot whom It ham a record, 
or other ln~onnattoa in Its files and reeord~ to any appllean~ if the eblet do. 
tarmlnes tba~ the spplles~ hns nmvlouidy mlsumd tn~snatton turnlshed to 
such applleant by the met/on or the ehlef b e ~  that the applicant will not 
use the Informattma requested solely for the purpue  of due admin/st~tlon of 
t in  erlmhud laws or to t  the purpems emumerated in RCW 4~4~.7~0(8}. The 
appllean£ may appes/ sueh dem-'-nn/na~ton and dea/al at  Informattcm to the 
8dvlsory eouncn erested fn R C ~  4&48.7~ 8nd rise eounefl msy dlreeC ths~ the 
~ctton ~ sueh In~orms~om to the a~m,~. [Added by Za, m Im~ ~z 
lkm 19~ eh 1~  II ~ etfecd~m ] r ~ n m ~  ~ '~9"~: A a ~ l e ~  by ~ ~ ~z 
K, ~-  ~gTT ch 314 I ~4.1 

- . .  . . :  

43,43.710 Ava/labl.i/ty o f  i n f o r m a t i o n  

v~onnatlon em~udned In the files and records of. the section rehstive to 
the emnmission a t  any crime by any person sludl be considered privtlesed 
and s/udl noC bo made  ImbUe or dfse/osed for any persons/ purpoee or bs 
amy civil court proeeedinp e=cept upon a written order of the | u d p  o~ a 
eourt wherein such civil proceedlnzs are had. A11 information contained in 

files of the section relative to criminsl records and persons/histories ot 
persons arrested for the e-~nm~.~on of • crime sludl be avnllable to all 
esqsnlsud |usttee qencfes  and, for the sole purpose of tnvesttZntlnz the cause. 
at  rims under RCW 48.48,0e0~) where the esupe is suspected to be 8roo~ to 
the r o t e  flre marshal, upon the flUnK of in appUcs~lon as provided in RCW 
4&4XTGL 

3Jthouzh no applicstion for Informat/on has been made to the se~ion as 
provided in RCW 4~4830~5, the section may trsmanit such information in 
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e.hlef's discretion, to such ~ n e i e s  u are author/zeal by RC3V 43.43.T05 to 
make a p p l i e s t ~  to t  it. 
[Added by Laws 1so Ex S e n  1972 o.h 3 ~  | 3, e f ~ v e  February 25, 19T2; 
~Unended by Law~ I ~  ~x  Se~  19T~ eh~0 i l, .eh =L4 l 15; Lawe l ~ F . x  Sees 
1 7 ~  eh a~ I T.] 

43.43.715 C o o p e r a t i o n  w i t h  o t h e r  c r i m i n a l  Jus t i ce  a t~mcies  

section shall, eons/seeB with the procedures set forth in ,rJLts 1972 an ,  
eoopersm with sit ocher ~qminal Justice ss~eles, w l th~  or without the 
8carl  in an ~ of  ~ resardini~ eonvtctod adminsla and t h e u  
suspected of or w s n u ~  for  the commisshm of crtmes, to tho end thaC p r o p ~  
tdenctflamon may m ~ y  be made and the ends of ~um:les served. [Added 
by Laws 1st ~x  ~em 1972 eh 152 t 4, eeeecflve February 25, 1972.] 

43.43.720 L o a d  i d e n t i f i c a t i o n  a n d  r e c o r d  s y s t e m s - - A s s i s t a n c e  
the ZmlUeSt ot any eztmin~ Jus~ce ssm~r within this state, the s e ~ u  

may 8~dst such 8gency in ehe estobllshnmnt of local ldent~lattion and rec- 
ords systemL [Added by Lawn 1st F,x Sees 29T2 eh l ~  J 5, ~ y e  FebruaJ~ 
2S, lS~'A] 

4 . q . 4 ~ . 5  R e c o r d s  a s  e v i d e n ~  

Any copy of • criminal offender record, photosraph, fln8erPrinr, or  other 
paper or document in the files of the section, certified by the chief o r  his 
desli~nee to be • true and complete coPy of the orls/md or of information on 
file with the se~to~, shall be 8dmisslble in evidence in any court of this 
stato pursuant to the provisions of RCW L44.040. [Added by Laws ] s t  Rz  
Bess 1972 eh L52 I 6, effective February 25, 1972.] 

43.4~730 R e c o r d s - - ~ o n - - R e q u e s t s  f o r  p u r ~  o r  m o d l f l e a t i m  
--Appeab 

(2) "AnY individual shall have the right to inspe~ criminal offender record 
information o~ file with the section which refers to him. I f  an Individual 
believes such information to be inaccurate or incomplete, he may request the 
sect/on to purse, modify or supplement it and to advise such persons or  asen:. 
eles who have reeelved his record and whom the Individual desljzlaces to 
modify It 8ceordinsly. Should the section decline to so act, or should the 
Indlv/dual believe the section's decision to be otherwise unsatisfactory, the 
individual may appesl such decision to the superior court in the county in 
which he is resident, or  the county trom which the disputed record emanated 
or Thurston eounqr. The  court shall in such ease conduct a de novo bearin8, 
and may order such reUeZ as f~ finds to be Just and equitable. 
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(2) The ~ may prescribe n ~  hours and a place for IMpeeUon, 
and may Impose such additional res~letion~ Including flngerprlnUng. 8s are 
reasonably neeeuary both to assure the reeord'8 security and to verify the 
~lenflUesot thorn who seek to ~ them: Pro~/ded, That the section may 
eharlre a rmonable tee for flu~.rprinUns. [Added by Lawu 1~  Ex  Sea 
1972 eh 152 J T. effective February 25. 1972; A~nended by Laws 1~ E~ 8e~  

eh ~1~ I le4 

43.43.73S. P h o t o z m p h i ~  end f lncerpr ln t ine--Powers  m d  duties of 
law enforcement agencies--Other  data 

(1) I t  el, all be the d u ~  of the aherle~ or  dlzeeCor of public sa~e~ ot  every 
eoum~, and the elmer of police of every d ~  or  town, and of every chief of. 
fleer of other law enforeeme~ agencies duly o p e r a f l ~  within this 
Ix) eanse the photographing and f l~erpr lnf lng of all p e r s o u  lawfuUy 
arre~,~d f~r the eommJm~n of any erlmLn~ offense eonsfl~nUng a felony or 

misdemeanor: Pro~de~, That  an exception may be made when Uae 
azTe~ 18 ~Ol~ • v~olAflon pu~lhable  as a ~ ml'~tmn~a~or add the IU~ 
reined perun  k no¢ taken into ~ .  

(2) I t  shall be the right, but not the duty, of the sheriff or dlreeCoz ot 
pubUe safety of every eounty, and the chief of poUee of every city or town, 
and emry  ehle~ offlee~ of oUaer law entoreme=t awn~es ol~raUug with- 
In thhl  ~ t o  photograph and record the f ln l~ 'p r ln~  of 8Jl per~n~ law- 
fully azwsCe~ 

(8) Such she rU~  dlzecCors of public XafeC~, chiefs ot poUee, and other e h ~  
law enforee~mt officers, may record. In adcUflon to photouaphs and finger- 
pa'Ln~8, the palmprlnCL soleprints, toe prtn~,  or any other ldenflf l~flon dam 

811 pemom ]awl~lly arrested for the eommJ~on of any e r U n ~  of. 
when In the cUse~Uon ot such law enforeement offleem it 18 

to ry  for proper klentlfleaUon o~ the arrested I n n  or the l n w ~ l S ~ a  c~ 
the m~me with wlfleh he k e h a r p ~  [Added by L~wu lit ,e. 8e~ 
eh L~ 1 8, e ~ v e  February ~ ,  ~m.] 

43.43.740 ~ o! data to ~et ion- -T tme l imitatton~Reten- 
Uono!  data 

Ez~e~ u ~ tu ROw ~ ~ to r~e f l ~ z w m t ~  c~ 
JuwuWes: 

(l) I t  aha]l be the duty ot  the ~ or Wz~etor ot  pubUe ~ ot  ewn'y 
c o u n t ,  and the chief of poUee of every el~r or  town. and of every e h ~  
oeneea • of other law enforeeme~ a~neJes duly o p e r a ~ 8  within t h ~  m to 

~ Nventy.t~o hours from rJbe time of arrest to the section r~e 
zQquf,~ mW ot  flngerprtnW together with other fclenflfying data u msy  be 
~mmtbed by the eblet, of any person law'fully armmd,  flnserprinmd, and 
p l l o t o ~ p b e d  pursuant to 43.43.TJ5. 

(Z) Law ~ t  asenetes may retain and rile copies of the ~ 
prlnW, pbotogral~m and other Identifying data and lnformaUon obtained pu~ 
n a n t  to RC~7 43.43.735. 8hid reeo.ls  shall remain In the iPomemdon ot  the 
law e n ~ o t ~ e ~  aseney as par t  of the ldent~lcntion re~0rd end 8Jre not 1~. 
turnable to the subjects thez~o~. [Added by Laws I n  Ex S e a  ~ ell 1~  
l-9, e~'ee~ve Fehruar~ 25, XgT~! 
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43.43.745 Convicted persons, fingerprinting re- 
quired, records--Furloughs,  information to section, 
notice to local agencies---Arrests, disposition informa- 
t ion-Convicts ,  information to section, notice to local 
agencies--Registration of sex offenders. (1) It shall be the 
duty of the sheriff or director of public safety of every 
county, of the chief of police of each city or town, or of 
every chief officer of other law enforcement agencies 
operating within this state, to record the fingerprints of all 
persons held in or remanded to their custody when convicted 
of any crime as provided for in RCW 43.43.735 for which 
the penalty of imprisonment might be imposed and to 
disseminate and file such fingerprints in the same manner as 
those recorded fipon arrest pursuant to RCW 43.43.7.35 and 
43.43.740. 

(2) Every time the secretary authorizes a furlough as 
provided for in RCW 72.66.012 the department of correc- 
tions shall notify, forty-eight hours prior to the beginning of 
such furlough, the sheriff or director of public safety of the 
county to which the prisoner is being furloughed, the nearest 
Washington state patrol district facility in the county wherein 
the furloughed prisoner is to be residing, and other similar 
criminal justice agencies that the named prisoner has been 
granted a furlough, the place to which furloughed, and the 
dates and times during which the prisoner will be on 
furlough status. In the case of an emergency furlough the 

forty-eight hour time period shall not be required but 
notification shall be made as promptly as possible and before 
the prisoner is released on furlough. 

(3) Disposition of the charge for which the arrest was 
made shall be reported to the section at whatever stage in the 
proceedings a final disposition occurs by the arresting law 
enforcement agency, county prosecutor, city attorney, or 
court having jurisdiction over the offense: PROVIDED, 
That the chief shall promulgate rules pursuant to chapter 
34.05 RCW to carry out the provisions of this subsection. 

(4) Whenever a person serving a sentence for a term of 
confinement in a state correctional facility for convicted 
felons, l~UrsUant to court commitment, is released on an orde:, 
of the state indeterminate sentence review board, or is 
discharged from custody on expiration of sentence, the 
department of corrections shall promptly notify the sheriff or 
director of public safety, the nearest Washington state patrol 
district facility, and other similar criminal justice agencies 
that the named person has been released or discharged, the 
place to which such person has been released or dischargecL 
and the conditions of his or her release or discharge. 

Local law enforcement agencies may require persons 
convicted of sex offenses to register pursuant to RCW 
9A.44.130. In addition, nothing in this section shall be 
construed to prevent any local law enforcement authority 
from recording the residency and other information conced- 
ing any convicted felon or other person convicted of a 
criminal offense when ~uch information is obtained from a 
source other than from registration pursuant to RCW 
9A.44.130 which source may include any officer or other 
agency or subdivision of the state. [1993 c 24 § 1. 1990. c 
3 § 409; 1985 c 346 § 6. 1973 c 20 § 1; 1972 ex.s. c 152 § 
1o.1 
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43.4~3.7S0 Use  o f  f o r c e  t o  ob t a in  i d e n t i f i c a t i o n  i n f o m s t i o n - - L l s "  

b i l i t y  . - • - ROw 4 ~ 4 ~  sad 4~4~V40. 
. ~ e t r  duties sad  aut~orit~ un~Br~ . . . . , .  m~t ot~m" c ~ e f  ~ v  

" In  ~ z .  . c , a t e~ ,  ~ '  " " ' ~ .  utm- 
~ ' _  ~ - _ - ~ £  .~4q ,~ ,~ t  m a T .  e o n s / s s e n ~  w ~  , , , ,  . .  ~ a n  u n w U U ~  p e p  
e n z o ~  '~ '~ '" ' -"  . . ~ , ,  force as is nece~ms,-w '7. ~_-T".:. , .  submit to any 
men~, . . . . . .  ~,.,~srsphed, or  f l  serP . . . . .  ,- - -q l  rmral t  in 

• ,*~m. i d e n t i f i c a t i o n  P ~  ; -"~"_-. , , ._.4~,,  s u c h  p e r s o n .  ~ u  ~ . . . .  
v . . . - -  - - -  ~ Y,O u , J~ , . - . a  rOvlo.eu h eal evidence ea~m procedures P p ysi to the ld~t l f l  o and no an person subject his dlrecti D, the custody of Y . . . . .  in his aid or under . - , ' , ~  ~'~ 4,.q.Y40, 

"-'~ vii or crmsmm, ~ Seas 19"~ cn 
. . . . . .  OJ~ e t h l S  a=r.. t-., 

exere/se of u ~  p r o _ v ~ m ,  . ~  ~9"~..] 
' 152 ~ 11, effusive Yebrua~ --,, 

• 4~.&%7SS P e r s o n s  u n d e r  age  o f  e i g h t e e n  y e a r s  
(1) TJtm t, e m r d ~  of f lnserPr ints,  pbo~srsPbS and other tdentiflcstion 

dais  ot suy person under me  see of e t~ teen  shzU be ~ pursu" 
sn~ to Title 13 RCW ms now or he res f l~  revised or supplemented. 

(2) For  t~e purpose of - this ~ sn~V person e~bteen yesrs or older 81udl 
be considered 8n sdul~ when cJasrsed with the commission of shy crlmlnsl 
o~ense, and his zecords shall no~ be subject to the zqstrlctloas In subsec- 
tion (1) of t ~ s  sectio~ [Added by LdLWS 1St ~ Sess 1972 cla ~ | 32, e& 

f e c ~ e  Februsry 2S, 19~.1 
. . . . .  

4~4L~TU p e r s o n a l  i d e n ~ i c s f l o n . - R e q u e s t s - - P u r p 0 s e ' - - A P p l l c s a t s  

. . - F e e  
(1) Whenever • residenZ o f  this state sppesrs before any lsw e~o rceme~  

8 s e n ~  rand ~Xuests an tmpzuslon of hts ~ t s  to be msde, such 
sSencY rosy comply with his request snd nudm the required copies ot the 
tmpzessloas on forms marked -persons1 Ide ntlflcstl°n~" The required 
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copies shall be t o r w a s ~ d  to the section and marked "for porsonsl ldenflfl~s- 
~ o a  o n l y .  

( ~  The section shs / l  accept mad tile such t inserprin~ sulmR~:~! volun- 
torlly by such r e s i d e r ,  for the purpose of securing a more certain and easy 
Identification in cam of ctesth, injury, loss ot m-.mory, or other similar cir. 
cunmtonms. Upon the requu~ ot  such person, the s e e t ~  sludl r~mra his 
ldmsflflmtlon d a t ~  

(8) VFoen~mr any porsoa-is  an appilmnZ ha. sppointmenZ to any 
tfon or Is an appUmnt tot" employmmm or Is an app l lm~  to t  a lie•sum to 
be Issued by any gowemmms~ q e n ~ ,  mad ths law or • rqulaflma ot suds 
Sovmmnanud asaney mquiz~ tlu~ the a m m m ~  be ot sood mor~ ~ 
or  n ~  have betas mnvtctad M a er/me, or is an ap ld l ea t  tot" appointmsm 
to or  emphr/smBt with • er/minal Jus t in  a s t o r ,  t in  appllmm: may 
any law en to rmmmt  qmsey to make sn  lmpre~on  of his ti•Zerprtnm to 
be sulmsltt~! to the mcflmL The law m~toremm~ a p n c y  may rumply with 
such request and mske eopim of the lmpremiou  on f o r e  marked "aplal- 
ean~,  and s u b ~ t  such ¢opiu to.the m~don. 

seg~ion shall accept such flnllerprints and shall muse Its ~ to be 
examined and ahall promptly send to Use appoinUnl authority, emp/oyer, a" 
l leemt~i •uthoHtT indicated on. the form of apgllml~n, • n-anKr/l~ of  the 
retard ot previous m u  m ~  by the person d e s ~ b e d  on the d s m  
sulanRtad, or It them ts no record of  his mmmiss ion ot u y  er imu,  • stats- 
m i n t  to that 

Any law e n ~ r e e m , ~  aseney may eharse • tee not to exmed five doilam 
for the p u r p o u  of toking flnSerprint Impressions or ~ Its film 
of identitieaUon for nont~tml~l  purpossL [Added by Laws 1at Ex Sere 
ch ~a2 ! 18, effective Fchrum7 ~ ,  ~912.1 

43.43.765 Reports of transfer, release or changes as 
to committed or imprisoned p e r s o n s - - R e c o r d s .  The 
principal officers of the jails, correctional institutions, 
state mental institutions and all places of detention to 
which a person is committed under chapter 10.77 RCW, 
chapter 31.06 RCW. or chapter 71.09 RCW for treat- 
ment or under a sentence of imprisonment for any crime 
as provided for in RCW 43.43.735 shall within seventy- 
two hours, report to the section, any interinstitutional 
transfer, release or change of release status of any per- 
son held in custody pursuant to the rules promulgated by 
the chief. 

The principal officers of all state mental institutions 
to which a person has been committed under chapter 
10.77 RCW. chapter 71.06 RCW, or chapter 71.09 
RC\V shall keep a record of the photographs, descrip- 
tion, fingerprints, and other identification data as may 
bc obtainable from the appropriate criminal justice 
agency. [1990 c 3 § 131; 1983 c 3 § 108; 1972 ex.s. c 
152 § 14. I 

4,~.5.'770 Unident i f i ed  deceased persons 
I t  ohsll be the dul~ of  the short~ or director of Indite u~mty ot  evm'y 

county,  or the eJdet ot  police ot  every .city or town, or  Use chief o ~ l m r  ot 
oUme law ~ t  agencies ol~rating w/thin this state, eoronsm or medlb 
m l  ezsmlners, to retard whenever possible the f lnprpr lnto end sudtt other 
Idantlflmtlon ,lata as may be useful to estalalah identity, of all unidentified 
d m d  bodies found within their respective Jur4sdlcflons, and" to turnish to 
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tJle 8ecUnn all data so obtained. The section shall search its files and other- 
wise make a reasonable effort to determine the identity of the deceased and 
notify the eontrlbuUng q e n c y  of the flndln~ 

In  all cases where there is found to ~ a criminal record for the de- 
tlw ~ shall not/fy the federal bureau of I n v u t l p t l o n  and each 

crhm/nal JusUee agency, w/t/fin or outside the sta~e in whose Jurisdl~/on the 
decedent has been arrested, of the d a ~  and place of death .of deeedm~ 
[Added by Laws I s l  Ex Sess 1972 eh 1 ~  I 15, effeellve F e b r u a ~  2~, 
19~.]. 

43.43.775 l n t e r a u . n ~  c o n t r a c t s  

The les/slative authority of  any c o u n t ,  e /~  or town may author/ze Its 
sheriff, dlreetor of publle safety or chief of pollee to enter into any emztraet 
wtth another public s s e n ~  which is necessary to entry out the provisions 
of  "this acl. [Added by Laws I s / K x  Bess 1972 ch 152 J 16. effective February 
2,~ 1 9 ~ ]  

43.43.780 T r a n s f e r  o f  r ecords ,  da ta ,  e q u / p m e a t  to sec t ion  
All fingerprint ~ photographs, file cabinets, equipment, and other 

records eolleetmi and filed by the bureau of erim/nal ldentLfleaUon, are now 
• in the d e ~ m z e n t  of social and health serTiees shall he transferal to thJ 

Washington state patrol for use by the section on ldentiflentfon erented by ° 
• Uds a ~  [Added by Laws 1st Zx S e a  19~  eh 152 | 17, effect/re February 2S, 
19~]  

43.43.785 C r h n / n a l  Jus t / ce  s e r v / ~ n s o H d a U o n - - . E s t a b l h s h m e n ~  
of  p r o ~  

The le~slature finds that  there fs a need for the Washington state patro/ 
to establish a program which will consolidate ex/st/ng programs of er/m- 
lnal Justice services within its Jur/sdlcUen so that  such sersdees may be 
mare effect/rely utilized by the criminal Justice agencies of this 8ts~.  
The chief, with the advice of the state advisory council on criminal Jus- 
t/ee serv/ees ematmi /n RC~V 4X4X790, shall establish such a program whleh 
shall include but not be limited to the ldenUflc~ion secUon, all auxf l la~  
terns Including the Washins~n crime Information center and the teletype- 
writer communications network, the drug control asalstanes unit. and any 
other tory/ms the elder deems necessary which are not directly related to 
trlllfle contlllL [Added by Laws 1st Ex S e a  1972 ell 152 | 18, elfeellve 
February ~ ,  Igrl . ]  
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43A3,790 C r i m i n a l  J u s t i c e  s e r v t c e s . . - A d v i n o r y  c o u n c i l - - - C r e W e d - -  
M e m b e r s h l p - - T e r m n . - - V a c a n c i e s  

There is hereby created the Washington s ta te  advisory ce~ucil on crim- 
inal Justice services. The advisory council shall coasis~ of eleven members, 
nine to be appointed by the governor. The ~ o~ the Waahlngton s ta te  
imtrol shall  be a member and shall ac t  u chairman msd the secretary of  
the d e p a r t m e ~  of  social and health services or  his d e s l ~ m  shall be an  e x  
o£flcto member. 

The members  of the lnir.lal ~oua~l shaIl be eppoinmd within t h l r ~  days  
ot  the e~tective date of this 8c:. Ot  the members ot  the initial council, 
three shall  be appointed for  terms e~dlnZ June 30, 19TS. three shall be sp-  
~o~nted fo r  te rms end/rig June  .30, 1975 and three ~ be eppointed for  

ending June  30, ~ T h e ,  each member of the ceun~l 
be appointed for  ~ term of four  yesrs.  Vacancies shall be ~ wtthla nine- 
[y days  t o t  the reins/rider o~ the unexpired t~rm by al~otutmeuc of  the  
governor in the same manner as  t h e  oriehud 8 p p o i n t m e n ~  Each member 
ot  the eouncU shaft continue in office until  his  successor is  8ppointed. [Added 
by Laws  ls~ I x  ~ m  1972 eh 152 J 19, effective February 25, 1972.] 

43.43.795 C r i m i n a l  j u s t i c e  s e r v i c e s - - A d v i s o r y  c o u n c i l - - - M e e t i n g s  
The council 81roll meet  not less than  quar ter ly  at a date and place of Its  

c h o i r ,  ~ a t  8uc~ other Umes an 8/18/1 be deJd4~aated b y ' a  chelnnan or  
upon the writ ten request of s major i ty  ot  the council  [Added by h e  l e t  

• Ez Sees 1972 ch 1 ~  I 2O, eftecUve Februs r7  25, 1972.] 
I Am Jm" 2d AdzninlstlstUve LAw JJ 22Y-~ .  

43.43.800 C r i m i n a l  J u s t i c e  s e r v i c e s - - A d v i s o r y  c o u n c i l - - D u t i e s - - -  
T e c h n i c a l  a d v i s o r y  c o m m l ~ e e s  

The 8dyisory ~ shell  review the  pror/sfons of  R C ~ '  43.43.700 titrou~tJ 
4X4~.T86 s a d  the administrat ion t ~ r e o t  end ~ consult wtth and advise 
the chief  of  the store paUol  on ms , t om p e r t a / n / ~  to the pollcim of  crfm/ns/  
Justice serTle-.s p r o t e i n .  

The council shall  a p p o l ~  technical advisory committees comprised ot  
members of  ~ Justice aeeucies having demonstrated technlcsI expe~ 

In the vnrions fields o t  specialty within the program. [Added by F.~wl 
1~ Ex Se~ 1972 ~JI 1~,~ | 21, effect i te  February  25, 19'/2.] 

4,3.4,3.810 O b t a i n i n g  i n f o r m a t i o n  b y  f a l s e  p r e t e n s e s - - U n a u t h o r i z e d  
u s e  o f  i n f o r m a t i o n - - F a l s i f y i n g  r e c o r d s - - P e n a l t y  

Any /tarpon who ~ i L t ~ y  reque~s,  obtains or  seek8 to obtain criminal of- 
t~uder record hs~ormation under t~slee pretense~ or who wtLtully communl- 
~ t e s  or  seeks to communicato criminal offender record information to any  
agency or person except In accordance with this act. or an)- member, officer, 
employee or agent o!  the section, the council or  - n y  purticl[mting alrency, who 
wiltully falsifies c r imln8/of fender  record information, or an}- records relaCtng 
thereto, shall for  eacls aucls o~en~e be guilty of  • ~ r .  [Added by 
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43.43.815 Transcript of conviction record to be furnished to employer--Requestm 
Purposes----Notification to subject of record- -  Fees m Limitations ~ Injunctive relief, 
damages, attorneys' fees ~ Disclaimer of liability--Rules 

(I)  Notwithstanding any provision of RCW 43.43.700 through 43.43.810 to 
the contrary, the Washington state patrol shall furnish a ( ( q ~ n s e ~ ) )  
conviction record, as defined in RCW 10.97.030, pertaining to any person of 
whom the Washington state patrol has a record upon the written or electronic 
request of  any emnloyer for the vurpose of: _ _ 

(a) SectLring a bond required for any employment; 

(b) Conducting preemployment and postemployment evaluations of employees and 
prospective employee who, in the course of employment, may. have access to information 
affecting national security, trade secrets, confidential or propnetary business information, 
money, or items of value; or 

(c) Assisting an investigation of suspected employee misconduct where such 
misconduct may also constitute a penal offense under the laws of the United States or any 
state.  

(2) When an employer has received a conviction record under subsection (1) of this 
section, the employer shall notify the subject of the record of such receipt within thirty days 
after receipt of the record, or upon completion of an investigation under subsection (1) (c) 
of this section. The employer shall make the record available for examination by its subject 
and shall notify the subject of such availability. 

(3) The Washington state patrol shall charge fees for disseminating records 
pursuant to this section which will cover, as nearly as practicable, the direct and indirect 
costs to the Washington state patrol of disseminating such records. 

(4) Information disseminated pursuant to this section or RCW 43.43.760 shall be 
available only to persons involved in the hiring, background investigation, or job 
assignment of the person whose record is disseminated and shall be used only as necessary 
for those purposes enumerated in subsection (1) of this section. 

(5) Any person may maintain an action to enjoin a continuance of any act or acts in 
violation of any of the provisions of this section, and if injured thereby, for the recovery of 
damages and for the recovery of reasonable attorneys' fees. If, in such action, the court 
finds that the defendant is violating or has violated any of the provisions of this section, it 
shall enjoin the defendant from a continuance thereof, and it shall not be necessary that 
actual damages to the plaintiff be alleged or proved. In addition to such injunctive relief, 
the plaintiff in the action is entitled to recover from the defendant the amount of the actual 
damages, if  any, sustained by him if actual damages to the plaintiff are alleged and proved. 
In any suit brought to enjoin a violation of this chapter, the prevailing party may be 
awarded reasonable attorneys' fees, including fees incurred upon appeal. Commencement, 
pendency, or conclusion of a civil action for injunction or damages shah not affect the 
liability of a person or agency to criminal prosecution for a violation of chapter 10.97 
RCW. 

(6) Neither the section, its employees, nor any other agency or employee of the 
state is liable for defamation, invasion of privacy, negligence, or any other claim in 
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connection with any dissemination of information pursuant to this section or RCW 43.43.760. 

(7) The Washington state patrol may adopt rules and forms to im lemen 
section and to provide for securit,, and ~'riv . . . . .  # :_,, . . . . .  P. t this 

".I t' a~y u t  mIormallon Qlssenunate~ pursuant 
hereto, giving first priority to the criminal justice requirements of chapter 43.43 RCW. 
Such rules may include requirements for users, audits of users, and other procedures to 
prevent use of criminal history record information inconsistent with this section. 

(8) Nothing in this section shall authorize an employer to make an inquiry not 
otherwise authorized by law, or be construed to affect the policy of the state declared in 
RCW 9.96A.010, encouraging the employment of ex-offenders. 

~ a l a  t'amrda 
Stale mem~ ~ tm aam.a~! ta a maaaar m b* prmeea~.l~r t t ,  em,t 
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43.43.830 Background cheeks---Access to children 
or  vulnerable p e r s o ~ D e f i n i t i o n s .  Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.43.830 through 43.43.840. 

( I ) "Applicant" means: 
(a) Any prospective employee who will or may have 

unsupervised access to children under sixteen years of age or 
developmentally disabled persons or vulnerable adults during 
the course of his or her employment or involvement with the 
business or organization; 

(b) Any p.rospective volunteer who will have regularly 
scheduled unsupervised access to children under sixteen 

f age, developmentally disabled persons, or vulnerable 
during the course of  his or her employment  or 

involvement with the business or organization Under circum- 
stances where sucll access will or may involve groups of (i) 
five or fewer children under twelve years of age, (ii) three 
or fewer children between twelve and sixteen years of age, 
(iii) developmentally disabled persons, or (iv) vulnerable 
adults; or 

(c) Any prospective adoptive parent, as defined in RCW' 
26.33.020. 

(2) "Business or organization" means a business or 
organization licensed in this state, any agency of the state, or 
other governmental entity, that educates, trains, treats, 
supervises, or provides recreation to developmental ly  
disabled persons, vulnerable adults, or children under sixteen 
years of age, including school districts and educational 
service districts. 

(3) "Civil adjudication" means a specific court finding 
of  sexual abuse or exploi tat ion or physical  abuse in a 

dependency action under RCW' 13.34.040 or in a domestic 
relations action under Tide 26 RCW. In the case of vulnera- 
ble adults, civil adjudication means a specific court finding 
of abuse or financial exploitation in a protection proceeding 
under chapter 74.34 RCW. It does not include administra- 
tive proceedings. The term "civil adjudication" is further 
limited to court findings that identify as the perpetrator of 
the abuse a named individual, over the age of eighteen years, 

l l  a party to the dependency or dissolution proceeding 
a respondent in a protection proceeding in which the 

finding was made and who contested the allegation of abuse 
or exploitation. 

(4) "Conviction record" means "conviction record" 
information as defined in RCW 10.97.030(3) relating to a 
crime against children or other persons committed by either 
an adult or a juvenile. It does not include a conviction for 
an offense that has been the subject of an expungement, 
pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation 
of the person convicted, or a conviction that has been the 
subject of a pardon, annulment, or other equivalent proce- 
dure based on a finding of innocence. It does include 
convictions for offenses for which the defendant received a 
deferred or suspended sentence, unless the record has been 
expunged according to law. 

(5) "Crime against children or other persons" means a 
conviction of any of the following offenses: Aggravated 
murden, first or second degree murder', first or second degree 
kidnaping; first, second, or third degree assault; first, second. 
or third degree assault of a child; first, second, or third 
degree rape; first, second, or third degree rape of a child; 
first or second degree robbery; first degree arson; first 
degree burglary; first or second degree manslaughter; first or 
second degree extortion; indecent liberties; incest; vehicular 
homicide; first degree promoting prostitution; communication 
with a minor;, unlawful imprisonment; simple assault; sexual 
exploitation of minors; first or second degree criminal 
mistreatment; child abuse or neglect as defined in RCW 
26.44.020; first or second degree custodial interference; 
malicious harassment; first, second, or third degree child 
molestation; first or second degree sexual misconduct with 
a minor; first or second degree rape of a child; patronizing 
a juvenile prostitute; child abandonment; promoting pornog- 
raphy; selling or distributing erotic material to a minor;, 
custodial assault; violation of child abuse restraining order;, 
child buying or selling; prostitution; felony indecent expo- 
sure; or any of these crimes as they may be renamed in the 
future. 

(6) "Crimes relating to financial exploitation" means a 
conviction for first, second, or third degree extortion; first, 
second, or third degree theft; first or second degree robbery; 
forgery; or any of these crimes as they may be renamed in 
the future. 

(7) "Disciplinary board final decision" means any final 
decision issued by the disciplinary board or the director of  
the department of  licensing for the following businesses or 
professions: 

(a) Chiropractic; 
(b) Dentistry; 
(c) Dental hygiene; 
(d) Massage; 
(e) Midwifery; 
(f) Naturopathy; 
(g) Osteopathy; 
(h) Physical therapy; 
(i) Physicians: 
(j) Practical nursing; 
(k) Registered nursing;, 
(i) Psychology; and 
(m) Real estate brokers and salesmen. 
(8) "Unsupervised" means not in the presence of: 
(a) Another employee or volunteer  from the same 

business or organization as the applicant: or 
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(b) Any relative or guardian of any of the children or 
developmentally disabled persons to which the applicant has 
access during the course of his or her employment or 
involvement with the business or organization. 

(9) "Vulnerable adult" means a person sixty years of age 
or older who has the functional, mental, or physical inability 
to care for himself or herself or a patient in a state hospital 
as defined in chapter 72.23 RCW. 

(I0) "Financial exploitation" means the illegal or 
improper use of a vulnerable adult or that adult's resources 
for another person's profit or advantage. 

(I i) "Agency" means any person, firm, partnership, 
association, corporation, or facility which receives, provides 
services to, houses or otherwise cares for vulnerable adults. 
[1992c 145§ 16. Prior:. 1990c 146§8; 1990c3 § II01; 
prior:. 1989 c 334 § I; 1989 c 90 § I; 1987 c 486 § I.] 

Index, part headings not law--SeverabilltymEffeetive dates--. 
Appl icaf lo~1990 c 3: See RCW 18.155.900 through 18.155.902. 
Developmentally disabled persons: RCW 41.06.475. 
State hospitals: RCW 72.23.035. 

43.43.830 RCW 43.43.830 through 43.43.840----- 
Definitions. Unless the context clearly requires othcr- 
wise, the definitions in this section apply throughout 
RCW 43.43.830 through 43.43.840. 

( I )  "Applicant" means either: 
(a) Any prospective employee who will or may have 

unsupervised access to children under sixteen years of 
age or developmentally disabled persons during the 
course of his or her employment or involvement with the 
business or organization. However, for school districts 
and ¢xJucational service districts, prospective employee 
includes only noncertificatcd personnel; or 

(b) Any prospective volunteer who will have regularly 
scheduled unsupervised access to children under sixteen 
years of age or developmentally disabled persons during 
the course of his or her employment or involvement with 
the business or organization under circumstances where 
such acc¢~ will or may involve groups of (i) five or 
fewer children under twelve years of age, (i i) three or 
fewer children between twelve and sixteen years of age. 
or ( i i i )  developmentally disabled persons. 

(2) "Business or organization" means a busin¢~ or 
organization liccn.~'d in this state, any agency of the 
state, or other governmental entity, that ¢dueatcs. trains. 

t 
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treats, supervises, or provides recreation to developmen- 
tally disabled persons or children under sixteen years of 
age, including school districts and educational service 
districts. 

(3) "Civil adjudication" means a specific court finding 
of sexual abuse or exploitation or physical abuse in a 
dependency action under RCW 13.34.030(2)(b) or in a 
domestic relations action under Title 26 RCW. It  does 
not include administrative proceedings. The term "civil 
adjudication" is further limited to court findings that 
idcntify as the perpetrator of the abuse a named indi- 
vidual, over the age of eighteen years, who was a party 
to the dcpcndency or dissolution proceeding in which the 
finding was made and who contested the allegation of 
abuse or exploitation. 

(4) "Conviction record" means criminal history record 
information as defined in RCW 10.97.030 relating to a 
crime against persons committed by either an adult or a 
juvenile. It does not include a conviction for an offense 
that has been the subject of an cxpungement, pardon. 
annulment, certificate of rehabilitation, or other cquiva- 
Icnt proccdurc based on a finding of the rehabilitation of 
the person convicted, or a conviction that has been the 
subjcct of a pardon, annulment, or other equivalent pro- 
ccdurc based on a finding of innoccncc. It does include 
convictions for offenses for which the defendant received 
a dcfcrrcd or suspended sentence, unless the record has 
bccn cxpungcd according to law. 

(S) "Disciplinary board final dccision" means any fi- 
nal dccision issued by the disciplinary board or the di- 
rector of the dcpartmcnt of licensing for the following 
busincss or professions: 

(a) Chiropractic; 
(b) Dcntistry; 
(c) Dental hygicnc; 
(d) Druglcss healing; 
(c) Massage; 
(0 Midwifery: 
(g) Osteopathy: 
(h) Physical therapy: 
( i )  Physicians; 
• (.j) Practical nursing; 
(k) Registered nursing; 
(I) Psychology; and 
(m) Real estate brokers and salesmen. 
(6) "Crimc against persons" mcans a conviction of 

any of the following offenses: Aggravated murder; first 
or second dcgrcc murder; first or second degree kidnap- 
ing; first, second, or third degrec as~ult; first, second, or 
third degree rape: first, second, or third degree statutory 
rape; first or second degree robbery; first degree arson; 
first degree burglary; first or second degree manslaugh- 
ter; first or second degree extortion; indecent liberties: 
incest: vehicular homicide: first degrcc promoting prosti- 
tution; communication with a minor: unlawful imprison- 
ment; simple assault; sexual exploitation of minors; first 
or second degree criminal mistreatment; or any of these 
crimes as they may be renamed in the future. 

(7) "Unsupervised" means not in the presence of: 
(a) Another employee or volunteer from the same 

business o¢ organization as the applicant; or 
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(b) Any relative or guardian of any of the children or 
developmentally disabled persons to which the applicant 
has acx:ess during the course of his or her employment or 
involvement with the business or organization. [1987 c 
486 § I .  I 

43A3.832 Background checks--Disclosure of child 
abuse or fmancial exploitation activity. (1) The legislature 
finds that businesses and organizations providing services to 
children, developmentally disabled persons, and vulnerable 
adults need adequate information to determine which 
employees or licensees to hire or engage. Therefore, the 
Washington state patrol criminal identification system may 
disclose, upon the request of a business or organization as 
defined in RCW 43.43.830, an applicant 's  record for 
convictions of offenses against children or other persons, 
convictions for crimes relating to financial exploitation, but 
only if the victim was a vulnerable adult, adjudications of 
child abuse in a civil action, the issuance of a protection 
order against the respondent under chapter 74.34 RCW, and 
disciplinary board final decisions and any subsequent 
criminal charges associated with the conduct that is the 
subject of the disciplinary board final decision. When 
necessary, applicants may be employed on a conditional 
basis pending completion of such a background investigation. 

(2) The legislature also finds that the state board of 
education may request of the Washington state patrol 
criminal identification system information regarding a 
certificate applicant's record for convictions under subsection 
(!) of this section. 

(3) The legislature also finds that law enforcement 
agencies, the office of the attorney general, prosecuting 
authorities, and the department of social and health services 
may request this same information to aid in the investigation 
and prosecution of child, developmentally disabled person, 
and vulnerable adult abuse cases and to protect children and 
adults from further incidents of abuse. 

(4) The legislature further finds that the department of 
social and health services, when considering persons for state 
positions directly responsible for the care, supervision, or 
treatment of children, developmentally disabled persons, or 
vulnerable adults or when licensing or authorizing such 
persons or agencies pursuant to its authority under chapter 
74.15, 18.51, 18.20, or 72.23 RCW, or any later-enacted 
statute which purpose is to license or regulate a facility 
which handles vulnerable adults, must consider the informa- 
tion listed in subsection (1) of this section. However, when 
necessary, persons may be employed on a conditional basis 
pending completion of the background investigation. The 
Washington personnel resources board shall adopt rules to 
accomplish the purposes of this subsection as it applies to 
state emgloyees. [1993 c 281 § 51; 1990c 3 § 1102. Prior:. 
1989 c 334 § 2; 1989 c 90 § 2; 1987 c 486 § 2.] 
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43.43.834 Background checks by business, organiza- 
tion, or insurance company--Limitat ions--Civil  liability. 
(I) A business or organization shall not make an inquiry to 
the Washington state patrol under RCW 43.43.832 or an 
equivalent inquiry to a federal law enforcement agency 
unless the business or organization has notified the applicant 
who has been offered a position as an employee or volun- 
teer, that an inquiry may be made. 

(2) A business or organiza t ion  shall require each 
applicant to disclose to the business or organization whether 
the applicant has been: 

(a) Convicted of any crime against children or other 
persons; 

(b) Convicted of crimes relating to financial exploitation 
if the victim was a vulnerable adult; 

(c) Found  in any dependency  act ion under  RCW 
13.34.040 to have sexually assaulted or exploited any minor 
or to have physically abused any minor;, 

(d) Found by a court in a domestic relations proceeding 
under Title 26 RCW to have sexually abused or exploited 
any minor or to have physically abused any minor;, 

(e) Found in any disciplinary board final decision to 
have sexually or physically abused or exploited any minor or 
developmental ly disabled person or to have abused o r  

financially exploited any vulnerable adult; or 
(f) Found by a court in a protection proceeding under 

chapter 74.34 RCW, to have abused or financially exploited 
a vulnerable adult. 

The disclosure shall be made in writing and signed by 
the applicant and sworn under penalty of  perjury. The 
disclosure sheet shall specify all crimes against children or 
other persons and all crimes relating to financial exploitation 
as defined in RCW 43.43.830 in which the victim was a 
vulnerable adult. 

(3) The business or organization shall pay such reason- 
able fee for the records check as the state patrol may require 
under RCW 43.43.838. 

(4) The business  or o rgan iza t ion  shall no t i fy  the 
applicant of the state patrol's response within ten days after 
receipt by the business or organization. The employer shall 
provide a copy of the response to the applicant and shall 
notify the applicant of such availability. 

(5) The business or organization shall use this record 
only in making the initial employment  or engagement  
decision. Further dissemination or use of  the record is 
prohibited. A business or organization violating this subsec- 
tion is subject to a civil action for damages. 

(6) An insurance company shall not require a business 
or organization to request background information on any 
employee before issuing a policy of insurance. 

(7) The business and organization shall be immune from 
civil liability for failure to request background information 
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on an applicant unless the failure to do so constitutes gross 
negligence. [1990 c 3 § 1103. Prior:. 1989 c 334 § 3:1989 
c 90 § 3; 1987 c 486 § 3.] 

Index, par t  headings not law---Severability--Effective d a t e s - -  
Application---1990 c 3: See RCW 18.155.900 through 18.155.902. 

43.43.836 Disclosure to individual of own record--  
Fee. An individual may contact the state patrol to ascertain 
whether that same individual has a civil adjudication, 
disciplinary board final decision, or conviction record. The 
state patrol shall disclose such information, subject to the fee 
established under RCW 43.43.838. [1987 c 486 § 4.] 

43.43.838 Record checks---Transcript of conviction 
record, disciplinary board decision, criminal charges, or  
civil adjudication---Finding of no evidence, identification 
documentBlmmunity--Rules.  (I) After January I, 1988, 
and notwithstanding any provision of RCW 43.43.700 
through 43.43.810 to the contrary, the state patrol shall 
furnish a transcript of the conviction record, disciplinary 
board final decision and any subsequent criminal charges 
associated with the conduct that is the subject of the disci- 
plinary board final decision, or civil adjudication record 
pertaining to any person for whom the state patrol or the 
federal bureau of investigation has a record upon the written 
request of: 

(a) The subject of the inquiry; 
(b) Any business or organization for the purpose of  

conducting evaluations under RCW 43.43.832: 
(c) The department of social and health services: 
(d) Any law enforcement agency, prosecuting authority, 

or the office of the attorney general; or 
(e) The department of social and health services for the 

purpose of meeting responsibilities set forth in chapter 74.15, 
18.51, 18.20, or 72.23 RCW, or any later-enacted statute 
which purpose is to regulate or license a facility which 
handles vulnerable adults. However, access to conviction 
records pursuant to this subsection (I)(e) does not limit or 
restrict the ability of the department to obtain additional 
information regarding conviction records and pending 
charges .as set forth in RCW 74.15.030(2)(b). 

After processing the request, if the conviction record, 
disciplinary board final decision and any subsequent criminal 
charges associated with the conduct that is the subject of the 
disciplinary board final decision, or adjudication record 
shows no evidence of a crime against children or other 
persons or, in the case of vulnerable adults, no evidence of 
crimes relating to financial exploitation in which the victim 
was a vulnerable adult, an identification declaring the 
showing of no evidence shall be issued to the applicant by 
the state patrol and shall be issued within fourteen working 
days of the request. Possession of such identification shall 
satisfy future record check recluirements for the applicant for 
a two-year period unless the prospective employee is any 
current school district employee who has applied for a 
position in another school district. 

(2) The state patrol shall by rule establish fees for 
disseminating records under this section to recipients 
identified in subsection (I)(a) and (b) of this section. The 
state patrol shall also by rule establish fees for disseminating 
records in the custody of the national crime information 

center. The revenue from the fees shall cover, as nearly as 
practicable, the direct and indirect costs to the state patrol of 
disseminating the records: PROVIDED, That no fee shall be 
charged to a nonprofit organization for the records check: 
PROVIDED FURTHER, That in the case of record checks 
using fingerprints requested by school districts and educa- 
tional service districts, the state patrol shall charge only for 
the incremental costs associated with checking fingerprints 
in addition to name and date of birth. Record checks 
requested by school districts and educational service districts 
using only name and date of birth shall continue to be 
provided free of charge. 

(3) No employee of the state, employee of a business or 
organization, or the business or organization is liable for 
defamation, invasion of privacy, negligence, or any other 
claim in connection with any lawful dissemination of 
information under RCW 43.43.830 through 43.43.840 or 
43.43.760. 

(4) Before July 26, 1987, the state patrol shall adopt 
rules and forms to implement this section and to provide for 
security and privacy of information disseminated under this 
section, giving first priority to the criminal justice require- 
ments of this chapter. The rules may include requirements 
for users, audits of users, and other procedures to prevent 
use of civil adjudication record information or criminal 
history record information inconsistent with this chapter. 

(5) Nothing in RCW 43.43.830 through 43.43.840 shall 
authorize an employer to make an inquiry not specifically 
authorized by this chapter, or be construed to affect the 
policy of the state declared in chapter 9.96A RCW. [ 1992 
c 159§7; 1990c3§  1104. Prior:. 1989c334§4:1989  
c 90 § 4; 1987 c 486 § 5.] 

Findings--1992 c l$9: See note following RCW 28A.400.303. 

Index, par t  headings not law--Severabll i ty--Effect ive d a t e s - -  
AppUcation--1990 c 3: See RCW 18.155.900 through 18.155.902.- 

43.43.839 Fingerprint identification account. The 
fingerprint identification account is created in the custody of 
the state treasurer. All receipts from incremental charges of 
fingerprint checks requested by school districts shall be 
deposited in the account. Receipts for fingerprint checks by 
the federal bureau of investigation may also be deposited in 
the account. Expenditures from the account may be used 
only for the cost of record checks. Only the chief of the 
state patrol or the chief's designee may authorize expendi- 
tures from the account. The account is subject to allotment 
procedures under chapter 43.88 RCW. No appropriation is 
required for expenditures prior to July I, 1995. After June 
30, 1995, the account shall be subject to appropriation. 
[1992 c 159 § 8.] 

Findings--t992 c lb'9: See note following RCW 28A.400.303. 

43.43.840 Not~cation of physical or sexual abuse or 
exploitation of child or vulnerable adultBNotification of 
e m p l o y m e n t  t e r m i n a t i o n  because  of  cr imes  agains t  
persons. (!) The supreme court shall by rule require the 
courts of the s ~ e  to notify the state patrol of any dependen- 
cy action under *RCW 13.34.030(2Xb), domestic relations 
action under Title 26 RCW, or protection action under 
chapter 74.34 RCW, in which the court makes specific 
findings of physical abuse or sexual abuse or exploitation of 
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a child or abuse or financial exploitation of a vulnerable 

ad I ' ~  The department of licensing shall notify the state 
patro-'rof any disciplinary board final decision that includes 
specific findings of physical abuse or sexual abuse or 
exploitation of a child or abuse or financial exploitation of 
a vulnerable adult. 

(3) When a business or an organization terminates, fires, 
dismisses, falls to renew the contract, or permits the resigna- 
tion of an employee because of crimes against children or 
other persons or because of crimes relating to the financial 
exploitation of a vulnerable adult, and if that employee is 
employed in a position requiring a certificate or license 
issued by a licensing agency such as the state board of 
education, the business or organization shall notify the 
licensing agency of such termination of employment. [1989 
c 334 § 5; 1989 c 90 § 5; 1987 c 486 § 6.] 

Reviser's note: (I) This section was amended by 1989 c 90 § 5 and 
by 1989 c 3M § 5, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction. ~ RCW 1.12.025(I). 

*(2) Dependency actions are undertaken pursuant to RCW 13..34.040. 

43.43.842 Vulnerable adults---Additional licensing 
requirements for agencies providing services. (I) The 
secretary of social and health services and the secretary of 
health shall adopt additional requirements for the licensure 
or relicensure of agencies or facilities which provide care 
and treatment to vulnerable adults. These additional require- 

shall ensure that any person associated with a licensed 
a i r y  or facility having direct contact with a vulnerable 
adult shall not have been: (a) Convicted of a crime against 
persons as defined in RCW 43.43.830, except as provided in 
this section; (b) convicted of crimes relating to financial 
exploitation as defined in RCW 43.43.830, except as 
provided in this section; (c) found in any disciplinary board 
final decision to have abused a vulnerable adult under RCW 
43A3.830; or (d) the subject in a protective proceeding under 
chapter 74.34 RCW. 

(2) The rules adopted under this section shall permit the 
licensee to consider the criminal history of an applicant for 
employment in a licensed facility when the applicant has one 
or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth 
degree, or the same offense as it may be renamed, and three 
or more years have passed between the most recent convic- 
tion and the date of application for employment; 

(b) The offense was prostitution, or the same offense as 
it may be renamed, and three or more years have passed 
between the most recent conviction and the date of applica- 
tion for employment; 

(c) The offense was theft in the third degree, or the 
same offense as it may be renamed, and three or more years 
have passed between the most recent conviction and the date 
of application for employment; 

(d) The offense was theft in the second degree, or the 
oOa~pOffense as it may be renamed, and five or more years 

passed bexween the most recent conviction and the date 
lication for employment: 

(e) The offense was forgery, or the same offense as it 
may be renamed, and five or more years have passed 

between the most recent conviction and the date of applica- 
tion for employment. 

The offenses set forth in (a) through (e) of this subsec- 
tion do not automatically disqualify an applicant from 
employment by a licensee. Nothing in this section may be 
construed to require the employment of any person against 
a licensee's judgment. 

In consultation with law enforcement personnel, the 
secretary of social and health services and the secretary of 
health shall investigate the conviction record and the 
protection proceeding record information under chapter 43.43 
RCW of each agency or facility and its staff under their 
respective jurisdictions seeking licensure or relicensure. The 
secretaries shall use the information solely for the purpose of 
determining eligibility for licensure or relicensure. Criminal 
justice agencies shall provide the secretaries such informa- 
tion as they may have and that the secretaries may require 
for such purpose. [1992 c 104 § 1; 1989 c 334 § I I.] 

43.43.845 Crimes against children--Notification of 
conviction or guilty plea of school employee. (I) Upon a 
guilty plea or conviction of a person of any felony crime 
involving the physical neglect of a child under chapter 9A.42 
RCW, the physical injury or death of a child under chapt~ 
9A.32 or 9A.36 RCW (except motor vehicle violations under 
chapter 46.61 RCW), sexual exploitation of a child under 
chapter 9.68A RCW, sexual offenses under chapter 9A.44 
RCW where a minor'is the victim, promoting prostitution of 
a minor under chapter 9A.88 RCW, or the sale or purchase 
of a minor child under RCW 9A.64.030, the prosecuting 
attorney shall determine whether the person holds a certifi- 
cate or permit issued under chapters 28A.405 and 28A.410 
RCW or is employed by a school district. If the person is 
employed by a school district or holds a certificate or permit 
issued under chapters 28A.405 and 28A.410 RCW, the 
prosecuting attorney shall notify the state patrol of such 
guilty pleas or convictions. 

(2) When the state patrol receives information that a 
person who has a certificate or permit issued under chapters 
28A.405 and 28A.410 RCW or is employed by a school 
district has pied guilty to or been convicted of one of the 
felony crimes under subsection (I) of this section, the state 
patrol shall immediately transmit that information to the 
superintendent of public instruction. It shall be the duty of 
the superintendent of public instruction to provide this 
information to the state board of education and the school 
district employing the individual who pied guilty or was 
convicted of the crimes identified in subsection (I) of this 
section. [1990 c 33 § 577; 1989 c 320 § 6.] 

Purpose--Sta tu tory  referenees---SeverabUIty--1990 c 33: See 
RCW 28A.900.100 through 28A.900.IQ2. 

Severabiltty---1989 c 320: See note following RCW 28A.410.090. 

43.43.850 Organized crime intelligence unitm 
Created. There is heJeby created in the Washington state 
patrol an organized crime intelligence unit which shall be 
under the direction of the chief of the Washington state 
patrol. [1973 Ist ex.s. c 202 § I.] 



~ASHI~'~DN 

43.4.3.852 ~Oz~qmtzed cr ime ~ de f ined  
¥o~ the purposes of RCW 4 ~  through 4 ~ 4 a ~ 4  -orgsnized czime" 

mesns thomJ 8eflvitles which are conducted and eSZTie<i on by members ot m 
o ~  dSsc~dlned amoc~ttoL ~ ~n supplying UleSsl goods m.d ms,, 
lees snd/ot  engsled in criminal scttvittes in eontnveution ot the laws o~ this • 
• ~ s m  or ot the Un l ~ l  StsU~ [Added by ZAwn 3jr Ex Sere ~ eh 21~ | 2, el" 

4,5.4.5.854 P o w e r s  and  dut ies  o f  c r ime in te l l igence  un i t  
The O r l l m ~  esqme Intenllle~ee unit sludl eoneet, evaluate,, eollalm, md 

anal~e data and speetfle lnvesttgntive tnformattan concerning the existene~ 
struetm~ aetlvittes and ope~tlons o~ or~u~ixed crime and the partl~pems 
involved therein; e o o ~  ~ e h  inr.enllence dam into a eent~ized mTmm 

l a t e l l l g e ~  Imtormatlon; thu~l~l~ and excluu~le 1~a~laent ~.tenlgenee dam 
with law emforeement agencl~ and prosecutors with such security and COn" 
fldenUsltty as the chief of the Wsshinlton state patrol may determine; ds- 
velop ~ data concerning the infl l tnUon ot organized crime into 
lel~tlmate buslnemms within the state ot Washington and tarnish pertinent 
lnmlUsenee information thereon to law enforcement agencies and prosecutors 
in ~ e c t e d  Jurlsdl~tons; and may~ 8mist law entoreem~t agencies and 
prosecutors tn develoldml evidenee for purposes ot erlminsl prosecution of 
orssnlmd ez4me activities upon request- [Added by Lsws ~ 2x  Sess 19T8 eb 
202 1 & effAetlve ~ 28,19"rS.l 
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43.43.856 D i v u J g / n g  i n v e e t i l p t t i v e  i n f o r m a t i o n  p r o h i b i t e d - - C o n t l -  
d e n t i a l i t y - - S e c u r i t y  o f  r e c o r d s  a n d  f i l e s  

(1) On and at l~r  April 28, 19"/3 i t  shall be unlawful for  any  person m 
dlvulge specific investigative ingormat/on pertaintng to aettv/ttes related m 
organized crime which he hss  obtained by reason ot  publle employment: with 
the s ta te  ot  Wsshington or its political 8ubdlv/s/ons u n l e a  such person Js 

authorized or r~qulred to do so by operation of s tate  or  federal  law. AnY 
person yioLttinl t t~s subeeetton shaft be guilty ot a felony. 

(2) Exeep~ as provided in RCW ~.~%8,55, or pursuant: Co the rules ot 
the supreme cour~ o~ W ~ n ,  all  of the ln~ormstion and data  c~Ue~ed 
and proeessed by the o r p n i z e d  e=Lme tn te l l lpnee  unit shall be confldontts/ 
and not  subJee£ to exam/nation or  pub11~flon pursuant  to. chapter  42..17 ROW 
(Ini t iat ive Memmre No. ~ - - 

(3) TSze ~hief of  Cbe WashingUm s ta te  patrol  shall prescribe such s tandards  
and procedures re la t in l  m the se~mrtt7 og the r e ~ r 0 s  and. files of the ~ -  
i zed  cr ime into l l lpm~e unl~, as  he  deems  to be in the public interes~ w i t h  the  
sdvtce of  the governor and the board. [Added by Laws 2s~: Ex Ses8 1973 ch 

4 a . ~  0 r p n i z ~  c r i m e  a d v i s o r y  b o a r d - - C r e a t e d - - - b i e m b e r s h i p  
- - M e e t i n g s - - T r a v e l  e x p e n s e s .  

There  Is hereby erestml the organized crime advisory board of the s ~ t o  o f  
W u h i n s t o n .  The board shall consist o t  thirteen voting and two nonro t in l  
members.  

The  l ieutenant governor  shall  appoint  four  members of the senate Judiciary 
commit tee  to the  board, no more t h a n  two og whom ahal l  be h~am th e  s a m e  
pollthud p a z ~ .  

The  governor shall appoing five membera to the board. Two members shall  
be county proseeut/ng at torneys and shall, be s p p o i n t ~  t ~ m  a 11~ of four  
count7 proeeeutons agreed upon and submitted to the governor by the elected 
e m m ~  prceeeutont  ' One member  8hart be a municipal poUee chief, and one 
member  shall  be a eount7 sheriff,  both of  whom shall be appointed gram • 
flat o t  three police ehlegs 8rid three sl terlg~ agreed upon and submtttod to the  
governor  by the 8moelation ot  sher iffs  and .police eh/ets ( R C ~  38,28~01o). 
One member  shad  be.a ret i red J u d p  o t  a eonrg of recoil .  

The  United States a t torneys fo r  the western and ~ ~ o f  Wash-  
shall  be requested to serge on the bo, s r  4 as uom"ot~g  ummbers and 

shah nee be ell1~ble to wrve as chalrpemon. 
8 ~  ef tim house shall appeint four members ef the heuse Judleinz7 

to tlm bonzd, no more than two of whom shaft be from the same 
ponUeal paz~r. 

Tho members  of  the  board  shall be qualified on the beMs of knowiedgo and 
ez l~denee  in m a ~ e m  r e ~ t / n s  to cr ime prevention and seeurl~r or  wtth such 

• other  abfl/ties as may be expected to contribute to the e t a - t i r e  performance  
o t  the  board 's  d u f f e l  The  membem of  the bo~-d shall meet wtth the chief  o f  
the Wsshinsgon 8faro patrol  a t  lessg four times a year to perform the duties 
enumerated in RCW 48.4&Sf12 and to dlseusa any  other mat ters  related to or- 
8an/rod crime. Additional meegtnsz og the board may be convened a t  the  
ot  the eha / rpermn or by • maJori t~ og the members. The  board shall elect i t s  
own chniZlMmmon from smong  lm membera. Le l~ ta t ive  members shall re~. lve 
N~nJzmsimen~ for  t ravel  e~xmses  incurred in the performance of their  duties 

"in 8~on ianoe  wltlt R C ~ '  44.04.1~ as now e z l m ~ g  or h e r e a t ~ r  amended, and 
tho ~ membenJ in 8eeordanee w/ th  R ~ Y  4~£~050 and 4~.0X~0, as now 
e z ~ i n S  or be res t t e r  amended. 
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43.43-860 O r r a n i z e d  c r ime  advisory, board--Terms ot  members  
The term of esr, h legislatJve member sha/l be two years and 8ha/l be c a~  

dlUoned upon such member reUdnin~ membersh/p on the eomm.it:tee o~ wh/eh 
be wu ~ at the Ume of appoinUne~ and mtabdN~ membership In the 
same poUUeal party of wh/eh he w u  a member at the time of appo/ntmem~. 

The term o~ eseh nonleshdat/ve memb~ shall Ix~ two yesn and shah bs 
eond/t/mmi upon such memb~ retz/ninS the o~le/al pos/t/on from which 
he was al~ointed. 
[Added by Law8 ls~ F.x ~ m  2973 ch 2 ~  | 6, effect/re Apri l~6, 1973; Ameml- 
ed by Laws I~SO eh 146 | 1&] 

:- :~ , ~ ", r 7 

4&4 , ~Sa  o r z a n / z e d  c r ime  in t e lUzence ' adv i so ry  board- - -Powers  and  
dutfes 

The board s/udl: 
~/) Adv/se the p v e m o r  on the ob~etives, conduct, manasement, and coordt- 

nat/on of the various acCtv/t/es eneompusing the overafl state.w/de o r p n / z ~  
er/me ~ z e n e e  effort;  

(~) Condu~ a eonthtuinz reyiew and assessment of organized crime and 
z~Jamd aeUv/Ues in wh/ch the orsan/z~ crime fntz//lgence unit of the ~Vasls- 
lnsmn state patrol h, ensssed: 

(8) Receive, m u i d e r  and take appropr/am act/on~ W/th respect to 
related to the board.t~ the orzu/zed  crime/nzelllzenm unit  ot the Waah/nr 
ton state patrol in which the support of the board w/ll further the effect/ws- 
mess of the staZe-w/de orzan/zed crime inteUisenee effort;  and 

(4) Report to the Sovemor eoneern/nf the board's f ind/ r ip  and aimrahm~ 
and make ~ r l a ~  ~ ~or ~ i o ~  to achieve Incrused ef- 
tec t /venel  of the sZate's orssn/zed cr/me/ntemzenee effort In meet/n~ stare 
and nat/onal o ~  crime lntell/senee need.  [2UMed by Laws ~st ~ z  S~ss 

4S.4,~64 hdormat/on to be turn/shed bosrd--~ecu~ty--Conffden. 
Ual/ty 

In Order to facfUtate per~rmanee of the board's functions, the ch/et of the 
Washtus~on state patrol shall make available to the board sll information 
w/th respeeC to orzan/zed cr/me and related mattmrs which the board may re- 
qu/m for the purpom o! carrying out Its responsfbiUt/es to the governor/n 
aeeordan~ w/th the prov/s/ons of RCW 4 X ~ 0  throulh 43.4b~JJ64. Such in- 
f o n n a U a  made available to tbe board shall be given all neeemmx7 seeur/t~ 
pl~eethm in aemrdan~ w/th the terms and prov/siQns of sppUmhle law8 
and reZu/at/ons and shaU not be reres/ed or d/vu/sed publicly or pr/vately 
by mem~,s ~ the l:~ei.~.- [2~m,~ by Z , a ~  mm,m'm e, 2m I 8, e~. 
~ m v e  2qml ~ ,  ~9~1 
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Pub l i c  ]BLeeords 

4P.17~.q0 D u t y  to publ i sh  procedures  

(1) Each state agency shall separately state and eurr~tly  publish in the 
Washlnston Adm/nis=ative Coda and esr.h local a s e ~ y  shall prominently 
dlzp/ay sad make a ~ l e  for inspecl4on and copying s : t lw  eentrsl ofnoe of 
sueh local asen~ ,  for su/danm of the public: 

(It) deserlptlou of Its emtral and field orpn/sat /on and the established 
places at which, the esnploples from whom. mad the metlmds wbeml~v, the 
lmblie may olmsln Information, make submltta/s or m l u e m ,  or  olmLln eoplm 
of I S u c y  dec4skms; 

(b) sta~emenm of the general course and method by which its operations 
are channeled aud determined, lneludJnS the nature and requinnnenm of all 
formal and Informal ~ avaUab~; 

(e) rules of proeedum~ 
(d) substantive rules of somrsl  applksbfllt~ adopted ... authorized by law, 

mad statements of general policy or imm'pretaUoms of leuer l l  appUe~blllt7 
formulated and adopted bY the ~ ~ mul 

(e) each amendment or revision to, or r e p w / o f  a y  of the forellols~ 
(2) Except to the extmt  tlmt he ]um actual and tlmel~ emtiee of tim terms 

im~Llsbed oe ~ [ ]~met~ Ia~ws 111~ e~ 11 1 ,  e t~et iw Jnmu~ 1, 

IP.,I"J'.~O l ~ , a n u m l B  an~l In~lau~ to bo n a n ~  ~ 

C°.) ~ a~en~,, ~ mmonlumo w l ~  xmllnlmd rules, slum make avall- 
s l ~  for pul~tic t U S l ~ O a  and copylnl all ImbUe record.  To the extent m- 
qu l z~  to p r e y e r  an mmmsom~le invasion of personal prlvaLT, an agm~y 

de/el3e ~ detlils ~ it mak~ &vallable or publ/shes 
lmblle record; however, in e u h  ram, the Justlflmtton tot  the deletion shah 

~ b U a e d  t~Uy ~- ~ m m ~  
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(2) Each azeney shall ,,,.,,~,,a,, and makR ava/lable for  publ/c Inspect/ms 
i eopy/ng a c-urr~C index provLdlns k l m n ~ y / n f  IntormaZion as  to tlw 
fol lowtnt  records issued, adopted, or  p romulss ted  ~ January  I .  1973: 

(a) Pins/  opinions, includlnS concurr ins  and d / s s~UnZ opinions, as  well 
as orders, made in the adJudlcstion of esses ;  

(b) Those statements of poLt~ and ~ . r p r e t a U o n s  of poU~,  staCuZe, and 
the CoasCtCuZton which hawe been adopted by  the azeneT; 

(e) ~ l m i n f s t m t t ve  s ta f f  manl ~ ~ o n s  ~ ~ ~ ~ • 
memlmr of the publ/e; 

(d) msm,Lnz ~cles i ~  and Inter~n i mud ~ ~ons; 
(e) factual mm~ ~,portm and stmdfa, factual eousulUmt's rel~rtm mad 

mmdles, selenfl~c reports 8rid sCud/eL and ny ocher ZseCusl Lu~o~ do- 
r ived f rom tests, studies, reports,  or  surreys ,  whether  conducted by public 
employees or  o ~ e r s ;  and 

~ ~  i m a l  ~ to therein, by i with the 
q e n ~  r e l a y s  to any  resulatory,  supervisory, or  entoz~eme~c nmpomdl~l* 

of the asency, whereby the aseney determines, or opines upon, o r  is 
ssked to determine or opine upon, the r t ~  of the sta~e, the public, a sub- 
divisioa ot state liO~m~m~mt, or  of  any pr iva te  p s r ~ .  

(S) An af~mey need not mainta in  such 8n i it to do so would be un- 
duly burdensome, buC i t  shall in tha t  even~. 

(a) Issue and publish a formal  order ~ the ressons why and  the 
e x ~ n t  to which eompUanee would unduly burden or  interfere with aseney 
opmmtlons; and 

Co) Make available for  public l n s p e ~ o n  and copes all ladexes n u ~  
for  a~em~ use. 

(4) A pubUe record may be relied on, used, or  cited 8s p r eeede~  bY an 

ssency fo r  a n t  other p u r p l e  only lt--- 

M~ sell or pro~ a m  ~ ~. of ~ i  ~ for cnmm~ 

or ~ .  ~ ~w: ~ &  ~eeer. ~t ~ ~ a~csnm for p ~  
i Ueenses i ~ professional Uc~ les  sluW be made avaflab/e to t h e m  
protemtonal  assoetsttons or  eduesZlonal orzsnisaflonm recoszized by  theft  
profes81011al l]cmla[og Or e x i 0 n  board, upon psymc~t  of a m l  

only for  a sood cause purso~nt  to a ]umrln~ under t~e provisions of c~apt~r 
34.04 RCW. [Enseted Lawu :1973 ch 1 !. 28, effective January  I, 19T3 (Inlt ta-  
t lve M e u u m  No. ~f~ I ~ ) ;  Amended by Laws 1 ~  Ex  8es8 19T5 eh 294 I 14, 
e ~ e m v e  Ju~y 2, ]~m.] 

O,.17.~70 F a c / l l t f U  f o r  c o p y / n t - - A v a / l a l d U t y  o f  p u b l i c  r e c o r d s  
Public reeonis shall be available for  inspection and copying, and qene fe s  

sbs]l, upon t~luest  for  Identifiable pubUe records, make them promptly a ~ f l -  
able Co any peraoL ~t~ency taclli tS~ ~ be made 8vaUable to any per- 
son for  the copying of public records except when and to the extent  
this would unreasonably disrupt the operations of the. agency. A4pmcies 
shall honor requests received by mall  for identifiable publle records unless 
m i n u t e d  by Xmrmmms of thSs c ~ p t e r .  [ E m m ~  Laws 1973 ch I J ~ ,  e f t ~  
U.~ January  1, 1973 (ln/t la~ve M e u u m  No. ~ff8 1 ~/);  A~mended by Laws 1st 
I x  8eu ~ e h ~ l  ~ ,  e ~ U m  Ju/y  2 . 1 ~ 1  
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46.72.020 Permit required--Form of application. 
No for hire operator shall cause operation of  a for hire 
vehicle upon any highway of this state without first obtain- 
ing a permit from the director of licensing, except for those 
for hire operators regulated by cities or counties in accor- 
dance with chapter 81.72 RCW. Application for a permit 
shall be made on forms provided by the director and shall 
include (1) the name and address of the owner or owners, 
and if a corporation, the names and addresses of the princi- 
pal officers thereof, (2) city, town or locality in which any 
vehicle will be operated: (3) name and motor number of any 
vehicle to be operated, (4) the endorsement of a city official 
authorizing an operator under a law or ordinance requiring 
a license; and (5) such other information as the director may 
require. [1992 c 114 § 1, 1979 c 158 § 188; 1967 c 32 § 
80, 1961 c 12 § 46.72.020. Prior: 1947 c 253 § 2; gem. 
Supp. 1947 § 6386-2; prior: 1915 c 57 § 1, RRS § 6382. 
Formerly RCW g 1.72.020.] 

46.72.100 Refusal, suspension, or revocation of 
permit or certificate--Penalty for unlawful operation. 
The director may refuse to issue a permit or certificate, or he 
may suspend or revoke a permit or certificate if he has good 
reason to believe that one of the following is true of the 
operator or the applicant for a permit or certificate: (1) He 
has been convicted of an offense of  such a nature as to 
indicate that he is unfit to hold a certificate or permit; (2) he 
is guilty of committing two or more onenses tor wnzcn 
mandatory revocation of driver's license is provided by law; 
(3) he has been convicted of vehicular homicide or vehicular 
assault; (4) he is intemperate or addicted to the use of  
narcotics. 

Notice of the director to refuse, suspend, or revoke the 
permit or certificate shall be given by certified mail to the 
holder or applicant for the permit or certificate and shall 
designate a time and place for a hearing before the director, 
which shall not be less than ten days from the date of the 
notice. If  the director, after the hearing, decides that a 
permit shall be canceled or revoked, he shall notify the 
holder or applicant to that effect by certified mail. The 
applicant or permit holder may within thirty days from the 
date of the decision appeal to the superior court of Thurston 
county for a review of the decision by filing a copy of the 
notice with the clerk of the superior court and a copy of the 
notice in the office of the director. The court shall set the 
matter clown for hearing with the least possible delay. 

Any for hire operator who operates a for hire vehicle 
without first having filed a bond or insurance policy.and 
having received a for hire permit and a for hire certificate as 
required by this chapter is guilty of a gross misdemeanor, 
and upon conviction shall be punished by imprisonment in 
jail for a period not exceeding ninety days or a fine of not 
exceeding five hundred dollars, or both fine and/mplison- 
merit. [1983c 164§8;  1967c32§86 ;  1961c 12 § 
46.72.100. Pr/or:. 1947 c 253 § 9; Rem. Supp. 1947 § 
6386-9; prior:. 1915 c 57 § 4; RRS § 6385. Formerly RCW 
81.72.100.] 
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RCW 28A.400.303 Record checks for employees. School 
districts, educational service districts, and their contractors 
hiring employees who will have regularly scheduled unsupervised 
access to children shall require a record check through the 
Washington state patrol criminal identification system under RCW 
43.43.830 through 43.43.834, 10.97.030, and 10.97.050 and through 
the federal bureau of investigation before hiring an employee. The 
record check shall include a fingerprint check using a complete 
Washington state criminal identification fingerprint card. The 
requesting entity shall provide a copy of the record report to the 
applicant. When necessary, applicants may be employed on a 
conditional basis pending completion of the investigation. If the 

applicant has had a record check within the previous two years, the 
district or contractor may waive the requirement. The district, 

pursuant to chapter 41.59 or 41.56 RCW, or contractor hiring the 
employee shall determine who shall pay costs associated with the 
record check. [1992 c 159 § 2.] 

RCW 28A.400.304 Record checks for employees hired before June 

ii, 1992--Expiration of section. (I) By June 30, 1997, school 
districts, educational service districts, and their contractors 
shall require that all employees who have regularly scheduled 
unsupervised access to children and were hired before June 11, 
1992, undergo a record check through the Washington state patrol 
criminal identification system under RCW 43.43.830 through 
43.43.838, 10.97.030, and 10.97.050 and through the federal bureau 
of investigation. The record check shall include a fingerprint 
check using a complete Washington state criminal identification 
fingerprint card. The superintendent of public instruction shall 
provide a copy of the record report to the employee. Once an 

employee has a record check as required under this section, 
additional record checks shall not be required of the employee 
unless required by other provisions of law. 

(2) Employees, school districts, and educational service 
districts shall not be required by the state patrol or 

superintendent of public instruction to pay for the record check 
required in subsection (I) of this section. 

(3) The record checks required in this section shall be in 
process no later than June 30, 1997. 

(4) This section expires March 31, 1998. [1996 c 126 § i.] 
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RCW 28A.400.3041 Employment decisions regarding classified 

employees convicted of crimes--Expiration of section. (1) When a 

record check required under RCW 28A.400.304 indicates that a 
classified employee has been convicted of a crime, the employer 
shall consider the following when making employment decisions 

pertaining to the individual: 
(a) The age and maturity of the individual at the time the 

crime was committed; 
(b) The seriousness of the crime and any mitigating factors; 
(c) The likelihood that the crime will be repeated; 

(d) The proximity in time of the crime; 
(e) Evidence that would support good moral character and 

personal fitness; and 
(f) Other appropriate factors. 
(2) This section expires March 31, 1998. [1996 c 126 § 3.] 

RCW 28A.400.3042 Appeal from adverse employment decision 

based on record check--Expiration of section. (I) Any classified 
employee or certificated employee dismissed or otherwise adversely 
affected as a result of a conviction identified in the record check 

required under RCW 28A.400.304 shall be allowed to appeal under the 
appropriate statutes, including, but not limited to, RCW 

28A.400.320 and 28A.400.340 and chapters 28A.645 and 28A.405 RCW. 
(2) This section expires March 31, 1998. [1996 c 126 § 4.] 

RCW28A.400.305 Record check information--Access--Rules. The 
superintendent of public instruction shall adopt rules as necessary 
under chapter 34.05 RCW on record check information. The rules 

shall include, but not be limited to the following: 
(1) Written procedures providing a school district employee or 

applicant for certification or employment access to and review of 

information obtained based on the record check required under RCW 

28A.400.303 and 28A.400.304; and 
(2) Written procedures limiting access to the superintendent 

of public instruction record check data base to only those 
individuals processing record check information at the office of 
the superintendent of public instruction, the appropriate school 

district or districts, and the applopriate educational service 

district or districts. [1996 c 126 § 5.] 
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RCW 28A.400.306 Fingerprints accepted by the state patrol-- 
Fingerprints forwarded to the federal bureau of investigation-- 
Conditions. The state patrol shall accept fingerprints obtained 
under this chapter only if it can ensure that the patrol will not 
retain a record of the fingerprints after the check is complete. 
It shall not forward fingerprints obtained under this chapter to 
the federal bureau of investigation unless it can ensure that the 

federal bureau of investigation will not retain a record of the 
fingerprints after the check is complete. [1995 c 335 § 504; 1992 
c 159 § 9.] 

RCW 71.09.115 Record check required for employees of secure 
facility. (1) The safety and security needs of the secure facility 
operated by the department of social and health services pursuant 
to RCW 71.09.060(1) make it vital that employees working in the 
facility meet necessary character, suitability, and competency 

qualifications. The secretary shall require a record check through 
the Washington state patrol criminal identification system under 
chapter 10.97 RCW and through the federal bureau of investigation. 
The record check must include a fingerprint check using a complete 
Washington state criminal identification fingerprint card. The 
criminal history record checks shall be at the expense of the 
department. The secretary shall use the information only in making 
the initial employment or engagement decision, except as provided 
in subsection (2) of this section. Further dissemination or use of 
the record is prohibited. 

(2) This section applies to all current employees hired prior 
to June 6, 1996, who have not previously submitted to a department 

of social and health services criminal history records check. The 

secretary shall use the information only in determining whether the 
current employee meets the necessary character, suitability, and 
competency requirements for employment or engagement. [1996 c 27 
S i.] 
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RCW 74.15.030 Powers and duties of secretary. The secretary 

shall have the power and it shall be the secretary's duty: 
(1) In consultation with the children's services advisory 

committee, and with the advice and assistance of persons 

representative of the various type agencies to be licensed, to 

designate categories of facilities for which separate or different 
requirements shall be developed as may be appropriate whether 

because of variations in the ages, sex and other characteristics of 

persons served, variations in the purposes and services offered or 

size or structure of the agencies to be licensed hereunder, or 

because of any other factor relevant thereto; 
(2) In consultation with the children's services advisory 

committee, and with the advice and assistance of persons 
representative of the various type agencies to be licensed, to 
adopt and publish minimum requirements for licensing applicable to 

each of the various categories of agencies to be licensed. 

The minimum requirements shall be limited to: 
(a) The size and suitability of a facility and the plan of 

operation for carrying out the purpose for which an applicant seeks 

a license; 
(b) The character, suitability and competence of an agency and 

other persons associated with an agency directly responsible for 

the care and treatment of children, expectant mothers or 

developmentally disabled persons. In consultation with law 

enforcement personnel, the secretary shall investigate the 

conviction record or pending charges and dependency record 

information under chapter 43.43 RCW of each agency and its staff 

seeking licensure or relicensure. In order to determine the 
suitability of applicants for an agency license, licensees, their 

employees, and other persons who have unsupervised access to 
children in care, and who have not resided in the state of 

Washington during the three-year period before being authorized to 

care for children shall be fingerprinted. The fingerprints shall 

be forwarded to the Washington state patrol and federal bureau of 

investigation for a criminal history records check. The 
fingerprint criminal history records checks will be at the expense 

of the licensee except that in the case of a foster family home, if 

this expense would work a hardship on the licensee, the department 
shall pay the expense. The licensee may not pass this cost on to 

the employee or prospective employee, unless the employee is 

determined to be unsuitable due to his or her criminal history 
record. The secretary shall use the information solely for the 

purpose of determining e[~igibility for a license and for 

determining the character, suitability, and competence of those 
persons or agencies, excluding parents, not required to be licensed 

who are authorized to care for children, expectant mothers, and 

WA-41e 



WASHINGTON 

developmentally disabled persons. Criminal justice agencies shall 
provide the secretary such information as they may have and that 

ire for such purpose; 
the secretary may requ ...... ~ -ersons required to render the 

rot quall~leu P (c) The numbe ....... enc,, seeks a license; 
. tment for wnlcn a~ =~ I 

type of care and tree . -~= .... and general adequacy of the 
The safety, clean±a~=~, (d) - mfort, care and well-being oz 
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premises to provlde _ _ ;evelo~mentally disabled persons; 
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su_e(ision and discipline; pnyslca~: m~o~r~nitie s for those 

...... 1 recreational and splrltua~ Pw 
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served; (f) The financial ability of an agency to comply with minimum 

requirements established pursuant to chapter 74.15 RCW and RCW 

74.13.031; and (g) The maintenance of records pertaining to the admission 

progress, health and discharge of persons served; 
(3) To investigate any person, including relatives by blood or 

marriage except for parents, for character, suitability, and 
competence in the care and treatment of children, expectant 
mothers, and developmentally disabled persons prior to authorizing 
that person to care for children, expectant mothers, and 
developmentally disabled persons. However, if a child is placed 
with a relative under RCW 13.34.060 or 13.34.130, and if such 
relative appears otherwise suitable and competent to provide care 
and treatment the criminal history background check required by 
this section need not be completed before placement, but shall be 

completed as soon as possible after placement; 
(4) On reports of child abuse and neglect, to investigate 

agencies in accordance with chapter 26.44 RCW, including child day- 
care centers and family day-care homes, to determine whether the 
abuse or neglect has occurred, and whether child protective 

services or referral to a law enforcement agency is appropriate; 
(5) To issue, revoke, or deny licenses to agencies pursuant to 

chapter 74.15 RCW and RCW 74.13.031. Licenses shall specify the 
category of care which an agency is authorized to render and the 

ages, sex and number of persons to be served; 
• he rocedures and the form and contents of 

(6) To prescrlbe t P ...... ~ f chapter 74.15 RCW and 
orts necessary for the admlnlsc~t~ ~ f ~m each licensee; 

~ ~a 13 031 and to requlre regula~ ~ ..... ro . 
~" "(7~ To inspect agencies periodically to determlne whether or 

not there is compliance with chapter 74.15 RCW and RCW 74.13.031 

and the requirements adopted hereunder; 
(8) To review requirements adopted hereunder at least every 

two years and to adopt appropriate changes after consultation with 

the child care coordinating committee and other affected groups for 
child day-care requirements and with the children's services 

advisory committee for requirements for other agencies; and 
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(9) To consult with public and private agencies in order to 
help them improve their methods and facilities for the care of 

children, expectant mothers and developmentally disabled persons. 

[1995 c 302 § 4; 1988 c 189 § 3. Prior: 1987 c 524 § 13; 1987 c 

486 § 14; 1984 c 188 § 5; 1982 c 118 § 6; 1980 c 125 § i; 1979 c 
141 § 355; 1977 ex.s. c 80 § 72; 1967 c 172 § 3.] 

82.36.060 Application for distributor's license--- 
Investigation---Fee--Penalty for false statementmBond or 
security. Every person, before becoming a distributor or 
continuing in business as a distributor,  shall make an 
application to the department for a license authorizing the 
applicant to engage in business as a distributor. Applications 
for such licenses shall be made to the department on forms 
to be furnished by the department. 

Every application for a distributor's license must contain 
the following information to the extent it applies to the 
applicant: 

(1) Proof as the department may require concerning the 
applicant's identity, including but not limited to his or her 
fingerprints or those of  the officers of  a corporation making 
the application; 

(2) The appl icant ' s  form and place o f  organizat ion 
~ n c l u d i n g  proof that the individual, partnership, or corpora- 

tion is licensed to do business in this state; 
(3) The qua l i f i ca t ion  and bus iness  h i s to ry  o f  the  

applicant and any partner, officer, or director;, 
(4) The appl icant ' s  financial condit ion or h is tory  

including a bank reference and whether the applicant or any 
partner, officer, or director has ever been adjudged bankrupt 
or has an Unsatisfied judgment in a federal or state court; 

(5) Whether the applicant has been adjudged guilty o f  
a crime that directly relates to the business for which the 
license is sought and the time elapsed since the conviction is 
less than ten years, or has suffered a judgment within the 
preceding five years in a civil action involving fraud, 
mis represen ta t ion ,  or conve r s ion  and in the case o f  a 
corporation or partnership, all directors, officers, or partners. 

After receipt of  an application for a license, the director 
may conduct an investigation to determine whether the facts 
set forth are true. The director may require a fingerprint 
record check of  the applicant through the Washington state 
patrol criminal identification system and the federal bureau 
of investigation before issuance of  a license. The results o f  
the background investigation including criminal history 
information may be released to authorized depar tment  
personnel as the director deems necessary. The department 

shall charge a license holder or license applicant a fee of  
fifty dollars for each background investigation conducted. 

An applicant who makes a false statement of  a material 
fact on the application may be prosecuted for false swearing 
as defined by RCW 9A.72.040. 

Before granting any license authorizing any person to 
engage in business as a distributor, the department shall 
require applicant to file with the department, in such form as 
shall be prescribed by the department, a corporate surety 
bond duly executed by the applicant as principal, payable to 
the state and conditioned for faithful performance of all the 
requirements of  this chapter, including the payment of all 
taxes, penalties, and other obligations arising out of  this 
chapter. The total amount of the bond or bonds, required of  
any distributor shall be fixed by the department and may be 
increased or reduced by the department at any time subject 
to the limitations herein provided. In fixing the total amount 
of  the bond or bonds required of  any distributor, the depart- 
ment  shall require a bond or bonds equivalent  in total 
amount to twice the estimated monthly excise tax determined 
in such manner as the department may deem proper. If at 
any time the estimated excise tax to become due during the 
succeeding month amounts to more than fifty percent of  the 
established bond, the department shall require additional 
bonds or securities to maintain the marginal ratio herein 
specified or shall demand excise tax payments to be made 
weekly or semimonthly to meet the requirements hereof. 

The total amount of the bond or bonds required of  any 
distributor shall never be less than five thousand dollars nor 
more than fifty thousand dollars. 

No recoveries on any bond or the execution of  any new 
bond shall invalidate any bond and no revocation o f  any 
license shall effect the validity of  any bond but the total 
recoveries under any one bond shall not exceed the amount 
of  the bond. 

In lieu of  any such bond or bonds in total amount as 
herein fixed, a distributor may deposit with the state treasur- 
er, under such terms and conditions as the department may 
prescribe, a like amount of lawful .money o f  the United 
States or bonds or other obligations of  the United States, the 
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state, or any county of the state, of an actual market value 
not less than the amount so fixed by the department. 

Any surety on a bond furnished by a distributor as 
p r c ~  herein shall be released and discharged from any 
utdqllP'liability to the state accruing on such bond after the 
.-xpiration of thirty days from the date upon which such 
;urety has lodged with the department a written request to be 
-eleased and discharged, but this provision shall not operate 
o relieve, release, or discharge the surety from any liability 
already accrued or which shall accrue before the expiration 
~f the thirty day period. The department shall promptly, 
Jpon receiving any such request, notify the distributor who 
.~rnished the bond; and unless the distributor, on or before 
.he expiration of the thirty day period, files a new bond, or 
"aakes a deposit in accordance with the requirements of this 
;ection, the department shall for thwi th  cancel the 
tistributor's license• Whenever a new bond is furnished by 
, distributor, the department shall cancel his or her old bond. 
,.s soon as the department and the attorney general are satis- 
ied that all liability under the old bond has been fully 
lischarged. 

82.38.110 Application for license--Investigation.-- 
Fee--Penalty for false statementIBondDRequirements" 
Application for a special fuel dealer's license or a special 
fuel user's license shall be made to the department• The 
application shall be filed upon a form prepared and furnished 
by the department and shall contain such information as the 
department deems necessary. 

application for a special fuel dealer's license must 
: following information to the extent it applies to 

he applicant: 
(1) Proof as the department may require concerning the 

~pplicant's identity, including but not limited to his or her 
-mgerprints or those of the officers of a corporation making 
he application; 

(2) The applicant's form and place of  organization 
ncluding proof that the individual, partnership, or corpora- 
ion is licensed to do business in this state; 

(3) The qualification and business history o f  the 
:pplicant and any partner, officer, or director, 

(4) The applicant's financial condition or history 
ncluding a bank reference and whether the applicant or any 
~armer, officer, or director has ever been adjudged bankrupt 
~r has an unsatisfied judgment in a federal or state court; 

(5) Whether the applicant has been adjudged guilty of 
crime that directly relates to the business for which the 

icense is sought and the time elapsed since the conviction is 
than ten years, or has suffered a judgment within the 

,receding five years in a civil action involving fraud, 
aisrepresentation, or conversion and in the case o f  a 
orporation or parmta'ship, all directors, officers, or partma,s. 

Atter receipt otan application for a license, the director 
may conduct an investigation to determine whether the facts 
set forth are true. The director may require a fingerprint 
record check of the applicant through the Washington state 
patrol criminal identification system and the federal bureau 
of investigation before issuance of a license. The results of 
the background investigation including criminal history 
information may be released to authorized department 
personnel as the director deems necessary. The department 
shall charge a license holder or license applicant a fee of 
fifty dollars for each background investigation conducted. 

An applicant who makes a false statement of a material 
fact on the application may be prosecuted for false swearing 
as defined by RCW 9A.72.040. 

No special fuel dealer's license may be issued to any 
person or continued in force unless such person has fur- 
nished bond, as defined in RCW 82.38.020, in such form as 
the department may require, to secure his or her compliance 
with this chapter, and the payment of any and all taxes, 
interest, and penalties due and to become due hereundeL 
The requirement of furnishing a bond shall be waived for 
special fuel dealers who only deliver special fuel into the 
fuel tanks of marine vessels. 

The department may require a special fuel user to post 
a bond if the special fuel user, after having been licensed, 
has failed to file timely reports or has failed to remit taxes 
due, or when an investigation or audit indicates problems 
severe enough that the department, in its discretion, deter- 
mines that a bond is required to protect the interests of the 
state. The department may also adopt rules prescribing 
conditions that, in the department's discretion, require a bond 
to protect the interests of the state. 

The total amount of the bond or bonds required of  any 
special fuel dealer or special fuel user shall be equivalent to 
three times the estimated monthly fuel tax, determined in. 
such manner as the department may deem proper: PRo- 
VIDED, That those special fuel dealers having held a special 
fuel license for five or more years without having said 
license suspended or revoked by the department shall be 

permitted to reduce the amount of their bond to twice the 
estimated monthly tax liability: PROVIDED FURTHER, 
That the total amount of the bond or bonds shall never be 
less than five hundred dollars nor more than fifty thousand 
dollars. [1996c 104§8; 1988c 122§2; 1983 c 2 4 2 § 2 ;  
1979 c 40 § 7; 1977 c 26 § 1; 1973 Ist ex.s. c 156 § 4, 
1971 ex.s. c 175 § 12.] 
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82.38.120 Issuance of license---Refusal----Inspection 
o f  r e c o r d s - - P o s t i n g m D i s p l a y - - D u  r a t i o n u  
Transferability. Upon receipt and approval of  an applica- 
tion and bond, if required, the department shall issue to the 
applicant a license to act as a special fuel dealer or a special 
fuel user. However, the department may refuse to issue a 
special fuel dealer's license or a special fuel user's license to 
any person: 

(1) Who formerly held either type of  license which, 
prior to the time of filing for application, has been revoked 
for cause; 

(2) Who is a subterfuge for the real party in interest 
whose license prior to the time of  filing for application, has 
been revoked for cause; 

(3) Who, as an individual licensee, or officer, director, 
owner, or managing employee of  a nonindividual licensee, 
has had a special fuel license revoked for cause; 

(4) Who has an unsatisfied debt to the state assessed 
under either chapter 82.36, 82.38, or 46.87 RCW; 

(5) Who formerly held as an individual, officer, direc- 
tor, owner, managing employee of a nonindividual licensee, 
or subterfuge for a real party in interest, a license issued by 
the federal government or a state that allowed a person to 
buy or sell untaxed motor vehicle or special fuel, which 
license, before the time of filing for application, has been 
revoked for cause; 

(6) Who pied guilty to or was convicted as an individu- 
Q officer, director, owner, or managing employee of  a 

nindividual licensee in this or any other state or in any 
federal jurisdiction of a gross misdemeanor or felony crime 
directly related to the business or has been subject to a civil 
judgment involving fraud, misrepresentation, conversion, or 
dishonesty, notwithstanding chapter 9.96A RCW; 

(7) Who misrepresented or concealed a material fact in 
obtaining a license or in reinstatement thereof; 

(8) Who violated a statute or administrat ive rule 
regulating fuel taxation or distribution; 

(9) Who failed to cooperate with the department's 
investigations by: 

(a) Not furnishing papers or documents; 
(b) Not furn ishing in wr i t i ng  a ful l  and complete 

explanation regarding a matter under investigation by the 
department; or 

(c) Not responding to subpoenas issued by the depart- 
ment, whether or not the recipient of  the subpoena is the 
subject of the proceeding; 

(10) Who failed to comply with an order issued by the 
director; or 

(11) Upon other sufficient cause being shown. 
Before such refusal, the department shall grant the 

applicant a hearing and shall grant the applicant at least 
twenty days written notice of the time and place thereof. 

The department shall determine from the information 
shown in the application or other investigation the kind and 
class of license to be issued. For the purpose of considering 
any application for a special fuel dealer's license, the depart- 
ment may inspect, cause an inspection, investigate, or cause 
an investigation of the records of this or any other state or 
of  the federal government to ascertain the veracity of  the 
information on the application form and the applicant's 
criminal and licensing history. 

All licenses shall be posted in a conspicuous place or 
kept available for inspection at the pr incipal  place of  
business of the owner thereof. License holders shall repro- 
duce the license by photostat or other method and keep a 
copy on display for ready inspection at each additional place 
of business or other place of storage from which special fuel 
is sold, delivered or used and in each motor vehicle used by 
the license holder to transport special fuel purchased by him 
or her for resale, delivery or use. Every licensed special fuel 
user operating a motor vehicle registered in a jurisdiction 
other than this state shall reproduce the license and carry a 
photocopy thereof with each motor vehicle being operated 
upon the highways of this state. 

A special fuel dealer may use special fuel in motor 
vehicles owned or operated by the dealer without securing a 
license as a special fuel user but the dealer is subject to all 
other conditions, r~uirements, and liabilities imposed herein 
upon a special fuel user. 

Each special fuel dealer's license and special fuel user's 
license shall be valid until the expiration date if shown on 
the license, or until suspended or revoked for cause or 
otherwise canceled. 

No special fuel dealer's license or special fuel user's li- 
cense shall be transferable. [1996 c 104 § 9; 1995 c 274 § 
21; 1990 c 250 § 85; 1979 c 40 § 8; 1973 1st ex.s. c 156 § 
S; 1971 ex.s. c 175 § 13.] 

WA-41i 



WASHINGTON 

RCW82.42.040 Collection of tax--Procedure--Licensing--Surety 
bond or other security--Records, reports, statements--Application-- 
Investigation--Fee--Penalty for false statement. The director 

shall by rule and regulation adopted as provided in chapter 34.05 

RCW (Administrative Procedure Act) set up the necessary 

administrative procedure for collection by the department of the 
aircraft fuel excise tax as provided for in RCW 82.42.020, placing 
the responsibility of collection of said tax upon every distributor 

of aircraft fuel within the state; he may require the licensing of 
every distributor of aircraft fuel and shall require such a 

corporate surety bond or security of any distributor or person not 
otherwise bonded under provisions of chapter 82.36 RCW as is 

provided for distributors of motor vehicle fuel under RCW 

82.36.060; he shall provide such forms and may require such reports 

or statements as in his determination shall be necessary for the 

proper administration of this chapter. The director may require 

such records to be kept, and for such periods of time, as deemed 

necessary for the administration of this chapter, which records 

shall be available at all times for the director or his 

representative who may require a statement under oath as to the 

contents thereof. 
Every application for a distributor's license must contain the 

following information to the extent it applies to the applicant: 

(i) Proof as the department may require concerning the 

applicant's identity, including but not limited to his or her 

fingerprints or those of the officers of a corporation making the 

application; 
(2) The applicant's form and place of organization including 

proof that the individual, partnership, or corporation is licensed 

to do business in this state; 
(3) The qualification and business history of the applicant 

and any partner, officer, or director; 
(4) The applicant's financial condition or history including 

a bank reference and whether the applicant or any partner, officer, 

or director has ever been adjudged bankrupt or has an unsatisfied 

judgment in a federal or state court; 
(5) Whether the applicant has been adjudged guilty of a crime 

that directly relates to the business for which the license is 

sought and the time elapsed since the conviction is less than ten 

years, or has suffered a judgment within the preceding five years 

in a civil action involving fraud, misrepresentation, or conversion 
and in the case of a corporation or partnership, all directors, 

officers, or partners. 

After receipt of an application for a license, the director 

may conduct an investigation to determine whether the facts set 

forth are true. The director may require a fingerprint record 
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check of the applicant through the Washington state patrol criminal 

identification system and the federal bureau of investigation 

before issuance of a license. The results of the background 
investigation including criminal history information may be 

released to authorized department personnel as the director deems 

necessary. The department shall charge a license holder or license 

applicant a fee of fifty dollars for each background investigation 
conducted. 

An applicant who makes a false statement of a material fact on 
the application may be prosecuted for false swearing as defined by 

RCW 9A.72.040. [1996 c 104 § 14; 1982 Ist ex.s. c 25 § 5; 1969 
ex.s. c 254 § 3; 1967 ex.s. c I0 § 4.] 
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Chapter 446-20 WAC 

EMPLOYMENT -CONVICTION RECORDS 

WAC 446-20-210 Protection from accidental loss or injury. Criminal justice agencies 
(hereinafter, agency(s)) and noncriminal justice contractors, (hereinafter, contractor(s)) which 
collect, retrieve, and/or store and disseminate criminal history record information in manual and 
automated systems, shall institute procedures for the protection of criminal history record 
information from environmental hazards, including fire, flood, power failure, or other natural 
or man-made disasters, or in accordance with local fire, safety, and building codes. [Statutory 
Authority: RCW ] 0.gZ O8O and 10.9Z090. 80-08-057 (Order 80-2), p146-20-210, filed 7/1/80.] 

WAC 446-20-020 Definitions. (I)  The definitions 
a RCW 10.97.030 shall apply to these regulations. 

(2) "Nonconviction data" has the meaning set forth in 
',CW 10.97.030(2), but shall not include dismissals fol- 
)wing a period of probation, or suspension, or deferral 
f sentence. 

(3) "The administration of criminal justice" has the 
teaning set forth in RCW 10.97.030(6), but does not 
lclude crime prevention activities (if that is the sole 
anction of the program or agency) or criminal defense 

WAC 446-20-030 Convictions under appeal or re- 
view. A conviction followed by an appeal or other court 
review may be treated as conviction information or as 
information pertaining to an incident for which a subject 
is currently being processed by the criminal justice sys- 
tern until such time as the conviction is reversed, va- 
cared, or otherwise overturned by a court; but, notations 
of pending appeals or other court review shall be in- 
eluded as a part of a person's criminal record if the 
agency disseminating the record has received written 
confirmation of such proceedings from the court. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
der 80-2), § aa6-20-030, filed 7/I/80.l 

WAC 446-20-040 Deferred prosecutions. A de- 
ferred prosecution of an alleged offender does not be- 
come nonconviction data until there is a final decision to 
dismiss charges or not to prosecute. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08-05"/(Or- 
der 80-2). § 446--20--040. filed 7/I/80.] 

WAC 446-20-050 Criminal justice agencies. (1) 
The following agencies shall be considered criminal jus- 
tice agencies for the purpose of chapter 10.97 RCW and 
these regulations. 

(a) The Washington state patrol, including the state 
identification section; 

(b) Foreign, federal, state, and local governmental law 
enforcement agencies; 

(c) The adult corrections division of the department of 
social and health services as specified in chapter 72.02 
RCW, including institutions as specified in chapter 72- 
.01 RCW and probation and parole services as specified 
in chapter 72.04A RCW; 

(d) The board of prison terms and paroles; 
(e) Courts at any level, if they exercise criminal juris- 

diction, for the administration of criminal justice. 
(2) Only that subunit of the following agencies which 

detects, prosecutes, or that work under the direction of 
the courts shall be considered criminal justice agencies 
for the purpose of chapter 10.97 RCW and these 
regulations: 

(a) Federal, state and local prosecutorial, correctional 
programs, agencies or departments; 
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(b) The liquor control board as specified in RCW 66- 
.44.010 (enforcement division): 

(c) The department of labor and industries as speci- 
fied in chapter 7.68 RCW (victims of crime 
comd~sation); 

~ l ' h e  state fire marshal as specified in RCW 
4 8 . ~ 6 0 ( 2 ) ;  

(e) An agency or portion thereof that has been certi- 
fied as a criminal justice agency pursuant to WAC 446- 
20-060. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08--057 (Or- 
der 80-2). § 446-20-050. filed 7/I/80.] 

WAC 446-20-060 Certification of agencies. (!)  An 
agency that asserts a right to receive criminal history 
record information based on its status as a criminal jus- 
:ice agency shall show satisfactory evidence of its certi- 
5cation as a criminal justice agency prior to receiving 
;uch information. The Washington state patrol shall 
:ertify such an agency, based on a showing that the 
,.gency devotes a substantial portion of its annual budget 
o, and has as a primary function, the administration of 
• riminal justice. Agencies which assert their right to be 
ertified as a criminal justice agency shall submit a 
~ritten request for certification to the Washington state 
atrol on the form provided under WAC 446-20-430. 

(2) A noncriminal justice agency that asserts a right 
) receive nonconviction criminal history record infor- 
mation shall show satisfactory evidence of certification 
) receive such information. Certification by the 
eashington state patrol will be granted based upon 
a tu t~ rd in an ce ,  executive order, or a court rule, deci- 
o n , l ~ r d e r  which expressly refers to nonconviction 
imin"~Thistory record information, and which author. 
es or directs that it be available or accessible for a 
,ecific purpose. 
(3) The application shall include documentary evi- 

:rice which establishes eligibility for access to criminal 
story record information. 
(4) The Washington state patrol shall make a finding 
writing on the eligibility or noneligibility of the appli- 
nt. The written finding, together with reasons for the 
cisions, shall be sent to the applicant. 
(5) The Washington state patrol shall keep a current 
t of all agencies that have been certified to receive 
minal history record information. 

atutory Authority: RCW 10.97.080 and 10.97.090. 80-08-057 (Or- 
80-2). § 446-2o-0~o. filed ?/1/8o.1 

WAC 446-20-070 Inspection---Individual's right to 
iew record. Every criminal justice agency shall permit 
individual who is, or believes he may be, the subject 
a criminal record maintained by that agency to come 
.he central records keeping office of that agency dur- 
its normal business hours and request to inspect said 

ninai history record. 
."o the extent that CHRI  exists (which includes and 
II be limited to identifiable descriptions and notations 
, r r c ~ l c t e n t i o n s ,  indictments, informations, or other 
"na l l lmina l  charges, and any dispositions arising 
:efrom, including sentences, correctional supervision 
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and release) is interfiled with other records of the de- 
partment the agency may extract the CHRI for review. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08-057 (Or- 
der 80-2). § 446-20-.070. filed 7/I/80. I 

WAC 446-20-080 Inspection--Forms to he made 
available• The criminal justice agency shall make avail- 
able a request form to be completed by the person who 
is, or believes he may be, the subject of a criminal record 
maintained by that agency. The form shall be substan- 
tially equivalent to that set forth in WAC 446-20-400. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80---08-057 (Or- 
der 80-2). § 446-20.-4:)80. filed 7/I/80.] 

WAC 446-20-090 Inspection of record by the sub- 
ject of record. (!) Any person desiring to inspect crimi- 
nal history record information which pertains to himself 
may do so at the central records keeping office of any 
criminal justice agency or at the state identification sec- 
tion located at 3310 Capitol Boulevard, Tumwater, 
Washington, during normal business hours, Monday 
through Friday, excepting legal holidays. 

(2) Any person desiring to inspect criminal history 
record information pertaining to himself shall first per- 
mit his fingerprints to be taken by the criminal justice 
agency for identification purposes, if requested to do so. 
The criminal justice agency in its discretion may accept 
other identification in lieu of fingerprints. 

(3) A reasonable period of time, not to exceed thirty 
minutes, shall be allowed each. individual to examine 
criminal history record information pertaining to 
himself. 

(4) Visual examination only shall be permitted of such 
information unless the individual asserts his belief that 
criminal history record information concerning him is 
inaccurate, or incomplete; and unless he requests correc- 
tion or completion of the information on a form fur- 
nishcd by the criminal justice agency, or requests 
expungcment pursuant to RCW 10.97.060. Retention or 
reproduction of nonconviction data is authorized only 
when it is the subject of challenge. 

(5) if any person who desires to examine criminal 
history record information pertaining to himself is un- 
able to read or is otherwise unable to examine same be- 
cause of a physical disability, he may designate another 
person of his own choice to assist him. The person about 
whom the information pertains shall execute, with his 
mark, a form provided by the criminal justice agency 
consenting to the inspection of criminal history informa- 
tion pertaining to himself by another person for the pur- 
pose of it being read or otherwise described to him. Such 
designated person shall then be permitted to read or 
otherwise describe or translate the criminal history 
record information to the person about whom it pertains. 

(6) Each criminal justice agency shall develop proce- 
dures to ensure that no individual improperly retains or 
mechanically reproduces nonconviction data during the 
process of inspection. 

[Statutory Authority: RCW 10.97.0g0 and 10.97.090. 80-08-057 (Or- 
der 80-2), | 446-20-090. filed 7/1/8o.l 
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WAC 446-20-100 Inspection--Timeliness and man- 
ner of agency response. (1) A criminal justice agency not 
maintaining criminal history record information of the 
individual requesting inspection shall not be obligated to 
further processing of inspection request. 

(2) A criminal justice agency maintaining criminal 
history record information of the individual requesting 
inspection shall respond in the manner following and as 
soon as administratively convenient, but in no event later 
than ten business days from the date of the receipt of the 
request. 

(a) If the criminal history record information con- 
cerns offenses for which fingerprints were not submitted 
to the identification section, the agency shall respond by 
disclosing the identifiable descriptions and notations of 
arrests, charges, and dispositions that arc contained in 
the files of the agency. 

(b) If the criminal history record information con- 
cerns offenses for which fingerprints were submitted to 
the identification section, the agency upon request of the 
subject of the record, shall forward the request to the 
identification section for processing. 

(c) At the identification section the request shall 
cause a copy of all Washington state criminal history 
record information in the files of the identification sec- 
tion relating to the individual requester to be forwarded 
to the criminal justice agency submitting the request. 

(d) Upon receipt by the criminal justice agency of the 
requester's criminal history record information from the 
identification section, the agency shall notify the re- 

;ter at his designated address or telephone number 
the requested information is available for inspec- 

tion. The subject of the criminal history record informa- 
tion must appear at the.agency during its normal 
business hours for purpose of inspecting the record. 

[Statutory Authority: RCW I0.97.080 and 10,97.090. 80=08-057 (Or- 
der 80-2), § 446-20-100, filed 711180.] 

WAC 446-20--110 Deletion--Notification. When a 
criminal justice agency deletes nonconviction data crim- 
inal history record information in accordance with RCW 
10.97.060, the state identification section shall be noti- 
fied of the deletion. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08--057 (Or- 
der 80-2). § 446-20-110. filed 7/1[80.] 

WAC 446-20-120 Challenge---Individual's right to 
challenge. A subject seeking to challenge the accuracy or 
completeness of any part of the criminal history record 
information pertaining to himself shall do so in writing. 
clearly identifying that information which he asserts to 
be inaccurate or incomplete. This includes only records 
generated by Washington state criminal justice agencies. 

IStatutory Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or. 
der 80=2), § 446--20-120. filed 711180.J 

WAC 446-20-130 Challenge--Forms to be made 
liable. Every criminal justice agency which authorizes 

.'~dividuals to use its facilities for the purpose of inspect- 
mg their criminal history record information shall pro- 
vide an appropriate challenge form and the address of 
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the agency whose record entry is being challenged. Such 
forms shall be substantially equivalent to that set forth 
in WAC 446-20-450. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
der 80-2). | 446-20-130, filed 7/I/80.] 

WAC 446-20-140 Challenge--Agency to make de- 
termination. The agency which initiated the criminal 
history record information being challenged shall: 

(1) Not later than ten business clays after receiving 
the written challenge, acknowledge receipt of the chal- 
lenge in writing: and 

(2) Promptly, but in no event later than ten business 
days after acknowledging receipt of the challenge, either: 

(a) Make any correction of any portion of the crimi- 
nal history record information which the person chal- 
lenging such information has designated as being 
inaccurate or incomplete. 

(b) Inform the person challenging the criminal history 
record information, in writing, of the refusal to amend 
the criminal history record information, the reason for 
the refusal, and the procedures for review of that refusal. 

[Statutory Authority; RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
der 80-2). § 446-20-140. filed 7/I/80.] 

WAC 446-20-150 Correction of erroneous informa- 
tion. (1) The originating agency must send information 
correcting the previously incorrect information to all 
agencies and persons to which the previously incorrect 
information was disseminated by the originating agency. 
This obligation shall be limited to disseminations made 
within one year of the date on which the challenge was 
initiated. 

(2) Any criminal justice agency maintaining criminal 
history record information within the state shall adopt a 
procedure which, when significant information in a 
criminal history record maintained on an individual is 
determined to be inaccurate, leads to the dissemination 
of corrected information to every agency and person(s) 
to which the prior erroneous information was dissemi- 
nated within the preceding one year. 

[Statutory Authority; RCW 10.97.080 and 10.97,090. 80-08--057 (Or- 
der 80--2), § 446-20-150, filed 7/I/80.] 

WAC 446-20-160 Review of refusal to alter record. 
A person who is the subject of a criminal record and 
who disagrees with the refusal of the agency maintaining 
or submitting the record to correct, complete, or delete 
the record, may request a review of the refusal within 
twenty business days of the date of receipt of such re- 
fusal. The request for review shall be in writing, and 
shall be made by the completion of a form substantially 
equivalent to that set forth in WAC 446-20--410. If re- 
view is requested in the time allowed, the head of the 
agency whose record or submission has been challenged 
shall complete the review within thirty days and make a 
final determination of the challenge: The head of the 
agency may extend the thirty--day period for an addi- 
tional period not to exceed thirty business days. If the 
head of the agency determines that the challenge should 
n o t  be allowed, he shall state his reasons in a written 
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decision, a copy of which shall be provided to the subject 
of the record. Denial by the agency head shall constitute 
a final decision under RCW 34.04.130. 

[statutory Authority: RCW 10.97.080 and 10.97.090. 80-.08-057 (Or. 
dcr 80-2). ! 446-20-160. filed 7/1/80.l 

WAC 446-20-170 Secondary dissemination. ( I )  
Criminal justice agencies that receive state rap sheets 
from the identification section of the Washington state 
patrol may disseminate them further, "but only to the 
same extent to which the identification section itself 
would be authorized to make a dissemination in the first 
instance." Nonconviction data based on an incident that 
arose in the jurisdiction of that agency about to make 
the dissemination is not subject to this restriction, if the 
agency is otherwise authorized to disseminate such 
information. 

(2). Noncriminal justice agencies certified to receive 
criminal history record information from whatever 
source may use it only for the specific purpose for which 
the agency is certified and shall not disseminate it 
further. 

(3) Use of criminal history record information con- 
:rary to chapter 10.97 RCW or chapter 446-20 WAC 
nay result in suspension or cancellation of certification. 

Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08--057 (Or- 
.or 80-2), § 446-20-170. fled 7/I/80.] 

WAC 446-20--180 Dissemination pursuant to com~ 
race for services. (!)  Criminal history record informa- 
ion which includes nonconviction data may be 
'.isseminated pursuant to a contract to provide services, 

:t forth in RCW 10.97.050(5). The contract must 
ain provisions giving notice to the individual or 

gency to which the information is to be disseminated 
1at the use of such information is subject to the provi- 
.ons of chapter 10.97 RCW and these regulations, and 
:deral statutes and regulations, which shall be cited 
ith express rcferenco to the penalties provided for a vi- 
ation thereof. 
(2) When a criminal justice agency uses an informa- 

on system containing criminal history record informa- 
on that is controlled and managed by a noncriminal 
stice agency, the noncriminal justice agency may dis- 

minate criminal history record information only as 
~thorized by the criminal justice agency. Authorization 
:all be established in a contract between the criminal 
stice agency and the noncriminal justice agency pro- 
~ling the management service or support. Any criminal 
stice agency entering a contract with a noncriminal 
stice agency shall require that the noncriminal justice 
ency and personnel who utilize criminal history record 
"ormation, meet the same physical security and per- 
~nel standards as set forth by the Washington state 
trol under RCW 10.97.090. 
All programs, tapes, source documents, listings, and 
~cr developmental or related data processing informa- 
• n containing or permitting any person to gain access 

iminal history record information, and all personnel 
red in the development, maintenance, or operation 

automated information system containing criminal 
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history record information, are subject to the require- 
ments of RCW 10.97.050(5) and these regulations. A 
statement to this effect shall be included in the contract. 

The contract for support services shall be substantially 
similar to that set forth in WAC 446-20-440. 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80--08-.057 (Or- 
der 80-2). ~ 446-20-180. filed 7/I/80.] 

WAC 446-20-190 Dissemination--Research pur- 
poses. Criminal history record information which in- 
cludes nonconviction data may be disseminated for 
research purposes according to the provisions of RCW 
10.97.050(6). The transfer agreement provided for by 
that section shall be substantially similar to that set 
forth in WAC 446-20-420 (model transfer provisions). 

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
der 80-2). § 446-20-.190. filed 7/1/80.] 

WAC 446-20-200 Disclosure to assist victim. A 
criminal justice agency may, but need not, disclose in- 
vestigative information to "persons who have suffered 
physical loss, property damage, or injury compensable 
through civil action" as contemplated by RCW 10.97- 
.070. Disclosure may be made to the apparent victim; an 
attorney, parent or guardian acting for the victim or an 
executor or administrator of an estate of a decedent vic- 
tim; an authorized agent of the victim; another law en- 
forcement or criminal justice agency making inquiry on 
behalf of the victim; and/or, upon an appropriate show- 
ing, an indemnitor, assignee, insurer, or subrogee of the 
victim. Written capacity to act on behalf of the victim 
may be required by the agency. Investigative informa- 
tion which " . . .  may be of assistance to the victim in 
obtaining civil redress" may include but is not limited to: 

( I )  The name, address, and other location information 
about a suspect, witness, and in the event of a juvenile, 
the suspect's parent or guardian; 

(2) Copies of the incident report; and in person review 
of documents, photographs, statements, and other mate- 
rials collected in the course of an investigation; 

(3) The location of, and identity of receivers and cus- 
todians of stolen property and of property recovered as 
lost and found property; 

(4) The progress of proceedings arising from the inci- 
dent and the disposition of any prosecution or other 
action. 

An agency making a disclosure is not expected to 
evaluate the merits of a victim's claim for civil relief. 
Disclosure merely indicates the information has been re- 
ceived and the agency reasonably believes the informa- 
tion may be useful to the recipient in seeking civil 
redress. Disclosure does not constitute an opinion or 
comment upon the existence or merits of a claim and it 
does not vouch for the accuracy or completeness of the 
information. 

Disclosures made to victims under the authority of 
RCW 10.97.070 shall be considered in conjunction with 
RCW 42.17.310, The Public Disclosure Act (exemp- 
tions), chapter 46.52 RCW (Confidentiality of accident 
reports and statements), civil and criminal court rules 
governing discovery and other state and federal laws. 
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WAC 446-20-210 Protection from accidental loss 
or injury. Criminal justice agencies (hereinafter. 
agency(s)) and noncriminal justice contractors. (herein- 
after, contractor(s)) which collect, retrieve, and/or store 
and disseminate criminal history record information in 
manual and automated systems, shall institute proce- 
dures for the protection of criminal history record infor- 
mation from environmental hazards, including fire. 
flood, power failure, or other natural or man-made dis- 
asters, or in accordance with local fire, safety, and 
building codes. 

W A C  446-20-220 Protection against  unauthorized access. Criminal history record 
systems, whether dedicated to criminal justice purposes, or shared, will be designed and 
operated in accordance with procedures which will assure that: 

(I) Access to criminal history record information facilities and system operating areas 
(whether for computerized or manual systems) and the content of data files and systems 
documentation, will be restricted to authorized personnel. These procedures may include use 
of guards, keys, badges, passwords, sign-in logs, or similar safeguards. 

(2) All facilities which house criminal history record information shall be designed 
and constructed so as to reduce the possibility of physical damage to the information resulting 
from unauthorized access. 

(3) Criminal history record information is stored in such a manner that will prevent 

~ odification, destruction, access, change, purging, or overlay of criminal history record 
formation by unauthorized personnel. 

(4) Operational programs are used in computerized systems that will prohibit inquiry, 
record updates, or destruction of records from any terminal other than those authorized to 
perform criminal history record information functions. 

(5) The purging or destruction of  records is limited to personnel authorized by the 
criminal justice agency or through contract with the noncriminal justice agency as required under 
WAC 446-20-180, and consistent with WAC 446- 20-230. 

(6) Refuse from the eriminal history record information system installations is 
transferred and destroyed under such reasonably secure conditions as will effectively guard 
against unauthorized availability. 

(7) Operational procedures are used in computerized systems to detect and store 
unauthorized attempts to penetrate any criminal history record information system, program or 
file, and that such information is made available only to criminal justice agency employees with 
responsibility for system security, or as authorized by WAC 446-20-180. 

(8) The procedures developed to meet standards of  subsections (4) and (7) of this 
section, are known only to authorized employees responsible for criminal history records 
information system control. [Stmmory Aud~oruy: RCW l O.gZ OSO and 10.9Z 090. 80-08-057 
(Order 80-2), ~146-20-220, filed 7/]/80.] 
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WAC 446-20-230 Personnel security. (1) Agencies and contractors which collect and 
retrieve, or arc authorized to maintain or modify, criminal history record information shall: 
Identify those positions which are of such a sensitive nature that fingerprints of employees will 
be required and used to conduct a criminal record background investigation. Such background 
investigations will be the responsibility of the criminal justice agency and may consider the date, 
the disposition, number, and seriousness of any previous arrests or convictions. Decisions 
cpncerning employment will be the responsibility of the employing agency or contractor. 

(2) When agency or contractor personnel violate the provisions of chapter I0.97 RCW 
or other security requirements established through administrative code for the collection, storage 
and dissemination of such information, agencies or contractors, as defined by subsection (1) of 
this section, shall initiate, or cause to be initiated, action that will ensure the integrity of records 
containing criminal history record information. [Stauaory Authority: RCW 10.97.080 and 
10.97.090. 80-08-037 (Order 80-2), ~6-20-230, filed 7/1/80.] 

WAC 446-20-240 Personnel training. (1) Criminal justice agencies shall be required 
directly, or in cooperation with the criminal justice training commission to familiarize their 
employees and those of the contractors, with all federal, state, and local legislation, executive 
orders, rules, and regulations, applicable to such a system. 

(2) Training to be provided shall include not only initial training, but continuing 
training, designed to maintain among criminal history record information system personnel 

Our ren t  knowledge and operational proficiency with resIx~ to security and privacy law and 
regulations. [Statutory Au:horiry: RCW 10.97.080 and 10.97.090. 80-08-057 (Order 80-2), 
~6-20-240, filed 7/1/80.] 

WAC 446-20-250 Contractor personnel clearances. (1) No personnel of a noncriminal 
justice agency shall be granted access to criminal history record information without appropriate 
security clearance by the contracting agency or agencies. 

(2) To provide evidence of the person's security clearance, the grantor of such 
clearance may provide an authenticated card or certificate. Responsibility for control o f t  he 
issuance, or revocation of such clearances shall rest with the grantor. [Statutory Authority: 
RCW 10.97.080 and 10.97.090. 80-08- 057 (Order 80-2), §446-20-250, filed 7/1/80.] 

WAC 446-20-260 Auditing of criminal history 
record information systems. ( l )  Every criminal justice 
agency, includin8 contractors authorized to colicct, rc- 
tricvc, maintain, and disseminate criminal history rccord 
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i n f l a t i o n  pursuant to WAC 446-20-180, shall make 
i t s g r d s  available under RCW 10.97.090(3) to deter- 
mine-the extent of compliance with the following: 

(a) Dissemination records as required under RCW 
10.97.050(7); 

(b) Security procedures as required by RCW 
i 0.97.090( I ); and 

(c) Personnel standards as required by RCW 
10.97.090(2). 

(2) Personnel engaged in the auditing function shall 
be subject to the same personnel security requirement as 
required under WAC 446-20-230, 446-20-240, and 
446-20-250, as employees who are responsible for the 
:nanagement and operation of criminal history record 
nformation systems. 

Statutory Authority: RCW 10.97.080 and 10.97.090. 80---08--057 (Or- 
!er 80-2). § 446-20-260. filed 7/I/80.] 

WAC 446-20-270 Establishment of procedures. Ev- 
.ry criminal justice agency which collects, retrieves, 
aaintains, and/or disseminates criminal history record 
aformation shall establish written rules and regulations 
etting forth security and personnel procedures for auth- 
rized access to criminal history record information files 
,r adopt administrative regulations promulgated by the 
Vashington state patrol. 

~tat~Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
er 80-2). § 446-20--270. filed 7/I/80.] 

Title 446 WAC: State Patrol 

WASHINGTON 
[Statutory Authority: 1982 c 202 § 1(7). 82-22-(XJ6 (Order 82-$), § 
446-20-280, filed 10/22/82.] 

WAC 446-20-290 Fees. A nonrefundable fee of ten 
dollars shall accompany each fingerprint card submitted 
pursuant to chapter 202, Laws of 1982. unless through 
prior arrangement an account is authorized and estab- 
lished. The Washington state identification section shall 
adjust the fee schedule as may be practicable to ensure 
that direct and indirect costs associated with the provi- 
sions of this chapter are recovered. 

[Statutory Authority: 1982 c 202 § 1(7). 82-22-006 (Order 82-5). § 
446-20-290, filed 10/22/82.1 

WAC 446-20-300 Privacy--Security. All employers 
or prospective employers receiving conviction records" 
pursuant to chapter 202, Laws of 1982, shall comply 
with the provisions of WAC 446-20-210 through 446- 
20-250 relating to privacy and security of the records. 
[Statutory Authority: 1982 c 202 § i(7). 82-22--006 (Order 82-5). § 
446-20-300. filed 10/22182.] 

WAC 446-20-280 Employment--Conviction re- 
ords. ( i)  A transcript of a conviction record will be 
Jrnished consistent with the provisions of chapter 202, 
aws of 1982, upon the submission of a written request 
r" any employer, accompanied by fingerprints and other 
!entifying data of the employee or prospective 
nployee. 
(2) Fingerprints shall be submitted on cards of the 

pe specified by the identification section, and shall 
retain a certification by the employer that the infor- 
:ation is being disseminated to and will be available 
aly to persons involved in the hiring, background inves- 
~ation, or job assignment of the person whose record is 
sseminated, that the record will be used only as neces- 
r y  for the purposes enumerated in this section, and 
at the request for conviction data is for one of the fol- 
wing purposes: 
(a) Securing a bond required for any employment; 
(b) Conducting preemployment and postemployment 
aluations of employees and prospective employees 
ao, in t'ae course of employment, may have access to 
f o r m ~ n  affecting national security, trade secrets, 
n f i t ~ i  or proprietary business information, money, 
i ten~of value: or 
(c) Assisting an investigation of suspected employee 

iSConduct where such misconduct may alto constitute a 
nal offense under the laws of the United States or any 
:te. 
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WAC 446-20-310 Audits. (1) All employers or prospective employers receiving 
conviction records pursuant to RCW 43.43.815, shaU comply with the provisions of WAC 
446-20-260 through 446-20-270 relating to audit of the record keeping system. 

(2) Businesses or organizations, the state board of education and the department of 
social and health services receiving conviction records of crimes against persons, disciplinary 
board final decision information or civil adjudication records pursuant to RCW 43.43.830 
through 43.43.845, may be subject to periodic audits by Washington state patrol personnel to 
determine compliance with the provisions of WAC 446-20-300(2). [Statutory Authority: RCW 
10.97.090. 91-24-099 (Order 91-004), ~t46-20-310, filed 12/4/91, effective 1/4/92. Statutory 
Authority: RCW 43.43.838 and 1987c 486 §5. 88-07-066 (Order 88-03-A), ~446-20-310,filed 
3/17/88. Statutory Authority: 1982 c 202 §1(7). 82-22-006 (Order 82-5), ~446-20-310, filed 
10/22/82.] 

WAC 446-20-400 Form of request to inspect 
record. 

INSPECTION OF RECORD REQUEST 

(RCW I0.97.080/WAC 446-20-070) 

Agency . . . . . . . . . .  
Agency No . . . . . . . . . . .  
Date . . . . . . . . . .  
Time . . . . . . . . . .  

i . . . . . . . . . . . .  request to inspect such criminal history 
record information pertaining to myself and maintained 
in the files of the above named agency. 

i was born (Date of  Birth) , in 
(Place of Birth) . and to ensure positive 

identification as the person in question. I am willing to 
submit my fingerprints in the space provided below, if 
required or requested. 

(Fill in and check applicable box) 

Because i am unable to read O;  i do not understand 
English I-1: otherwise need assistance in reviewing my 
record I-7; ! designate and consent that 

{Print Name)  . whose address is 
. . . . . . . . . . . . . . . .  assist me in examining the criminal 
history record information concerning myself. 

~ - 4 9  
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Employment --Convictio. Records 446-20-420 

. . . . . . .  o . . . . . . . ° .  . . . . . . . .  . . ° . . . . . . .  . . . . .  . . . . . .  

Prints of right four fingers (Signature or mark 
taken simuhancously of Applicant) 

(Address) 

. . . . . . . . . . . . . . . . .  • . . . . . . .  

(Signature of Designee) 
[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08--057 (Or- 
der 80-2), § 446--20--400, filed 7/I/80.] 

WAC 446-20-410 Form of request to review refusal 
to modify record. 

REQUEST FOR REVIEW OF REFUSAL TO MODIFY RECORD 
(RCW 10.97.080/WAC 446-20-160) 

DATE ............... 

l,, (Print Name) request the head of 
(Agency Name) , to review and make a final 

determination of my challenge to the accuracy or com- 
pleteness of criminal history record information pertain- 
ing to myself and maintained by 

(Agency Name) 

My challenge, a copy of which is attached, was made on 
(Date of Challenge) , and was refused on 
(Date of Refusal) . ] request that my chal- 

lenge be allowed and my record be modified in accord- 
ance with such challenge. 

(Signature of Applicant) 

(Address of Applicant) 

~ ~ O ~ ~ . . . . . . . . . . . . . . . . .  

[Statutory Authority: RCW 10.97.080 and 10.97.090. 80-08--057 (Or- 
der 80--:7), § 446-20-410, filed 7/I/80.] 

r 

WAC 446-20-420 Model agreement for research, evaluative or statistical purposes. 

AGR.EEM~NT made this ~ day of ~ ,  199_, bezwe~l _ ~ _ _ . ,  (hereinafter refcrr~ to 
as "RESF..ARCHER') and , (hereinafter referred to as "CRIMINAL JUSTICE 

tO.-50 



WHEREAS the RESEARCHER had made a written request to the CRIMINAL JUSTICE 
AGENCY dated , a copy of which is annexed hereto and made a part hereof, and 

. ~  the CRIMINAL JUSTICE AGENCY has reviewed said written request and 
etermmed that it clearly specifies (I) the criminal history record information sought, and (2) 

the research, evaluative or statistical purpose for which the said information is sought,** and 
WHEREAS the RESEARCHER represents that (he) (she) (it) is in receipt of, and is 

familiar with, the provisions of chapter 19.97 RCW, 28 CFR Part 22, including provisions for 
sanctions at Parts 22.24(c) and 22.29 thereof, 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. The CRIMINAL JUSTICE AGENCY will supply the following items of information to 
the RESEARCHER: 

(Describe in detail)**- 

2. The RESEARCHER will: 

(a) 

(b) 

(e) 

(d) 

(e) 

Use the said information only for the research, evaluative, or statistical purposes 
described in the above mentioned written request dated _ _ . ,  and for no other 
purpose; 
Limit access m said information to the RESEARCHER and those of the 
RESEARCH]~'S employees whose responsibilities cannot be accomplished 
without such access, and who have been advised of, and agreed to comply with, 
the provisions of this agreement, and of 28 ~ Part 22 ; ' * ' "  
Store all said information received pursuant to this agreement in secure, locked 
containers; 
So far as possible, replace the name and address of any record subject with an 
alpha-numeric or other appropriate code; 
Immediately notify the CRIMINAL JUSTICE AGENCY in writing of any 
proposed material changes in the purposes or objectives of its re.search, or in the 
manner in which said information will be used. 

3. The RESEARCHER will not: 

(a) 

(b) 

Disclose any of the said information in a form wl,ich is identifiable to an 
individual, in any project report or in any manner whatsoever, except pursuant 
to 28 CFR Part 22.24 (b)(I)(2). 
Make copies of any of the said information, except as clearly necessary for use 
by employees or conwactors to accomplish the purposes of the research. (To the 
extent reasonably possible, copies shall not be made of criminal history record 
information, but information derived therefrom which is not identifiable to 
specific individuals shall be used for research tasks. Where this is not possible, 
every reasonable effort shall be made to utilize coded identification data asan 
alternative to names when producing copies of criminal hiswry record information 
for working purposes.) 

WAC (7/92) [ 15 ] tO.-SOa 



P~"HII~IX3N 

(¢) Utilize any of the said information for purposes or objectives or in a manner 
subject to the requirement for notice set forth in 2.(e) until specific written 
authorization therefor is received from the CRIMINAL JUSTICE AGENCY. 

In the event the RF.SEARCHER deems it necessary, for the purposes of the research, to 
disclose said information to any subcontractor, (he) (she) (i0 shall secure the written 
agreement of said subcontractor to comply with all the terms of this agreement as ff (he) 
(she) (it) were the R E S E A R C H E R  named herein .**=* 

5. The RESEARCHER further agrees that: 

(a) 

(b) 

The CRIMINAL JUSTICE AGENCY shall have the right, at any time, to 
monitor, audit, and review the activities and policies of the RESEARCHER or 
its subcontractors in implementing this agreement in order to assure compliance 
therewith; and 
Upon completion, termination or suspension of the researcher, it will return all 
said information, and any copies thereof made by the RESEARCHER, to the 
CRIMINAL J-GSTICE AGENCY, unless the. CRIMINAL/US'lICE AGENCY 
gives its written consent to destruction, obliteration or other alternative 
disposition. 

. In the event the RESEARCHER fails to comply with any term of this Agreement the 
CRIMINAL JUSTICE AGENCY shall have the right to take such action as it deems 
appropriate, including termination of this Agreement. If the CRIMINAL JUSTICE 
AGENCY so terminates this Agreement, the RESEARCHER and any subcontractors 
shall forthwith return all the said information, and all copies made thereof, to the 
CRIMINAL H/STICE AGENCY or make such alternative disposition thereof, as is 
direct~l by the CRIMINAL JUSTICE AGENCY. The exercise of remedies pursuant to 
this paragraph shall be in addition to all sanctions provided by law, and to legal remedies 
available to parties injured by disclosures. 

. INDEMNIFICATION. The RESEARCHER agrees to indemnify and hold harmless 
(CRIMINAL JUSTICE AGENCY) and its officers, agents and employees from and 
against any and all loss, damages, injury, liability suits and proceedings however caused, 
arising directly or indirectly out of any action or conduct of the (RESEARCHER) in the 
exercise or enjoyment of this agreement. Such indemnification shall include all costs of 
defending any such suit, including am~mey fees. 

IN WITNESS WHEREOF the parties have signed their names hereto this ~ day o f  
m ,  199_. 

(CRIMINAL JUSTICE AGENCY) 

by 

(Name) 

WAC (7/92) [ 16 ] I~-50b 
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Title: 

by 
( ~ a n l c )  : : . . .  

Title: 
, - . . , . . .  

COMPLIANCE A G ~  of employee, consultant Or subcontractor. 

(1) (We), employee(s) of, consultant to, (and) (or) subcongractor of the RESEARCHER, 
acknowledge familiarity with the terms and conditions of the foregoing agreement 
berweem the CRIMINAL FUSTICE AGENCY and R~EARCHER, and agre~ to comply 
with the terms and conditions thereof in (my) (our) use and protection of the criminal 
history record information obtained pursuant to the foregoing agreement. 

(,dam) (sigmm..~) 

[Smmzory A~uhorby: RCW 10,97,080 and 20,97,090. 80-.08-057 (Order 80-2), ~P16-20-420o 
J t ~  7/1/80.] 
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WAC 446-20-430 Certification request. 

I N S T R U C T I O N S  

This form is for agencies requesting certification for 
aocess to Criminal History Record Information (herein- 
after referred to as "CHRI ' ) .  

R E Q U E S T  F O R  C E R T I F I C A T I O N  

I. Agency maidn$ request: 

a. Name: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
b. Address: ............................................... 

Street City State Zip 

c. Tclcpheee Number:. ( . . . . .  ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Area Code 

d. Official or employee who should be contacted Concerning tbe 
t pplicttiou. 

! ) Name:  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

last F'uml Middle Title 

2) Addums: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Strtmt City State Zlp 

3) Td©pim~ Number: ( . . . . .  ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Ares Code 

2. Cite ,pecif'JcaJly the statutory or rqulatory pravi, ioqu which eatabli .h your 
a l ~ n c y  u • 8ovct'nmcntel asency ,  and the pru~imw which indicate your 
asency't need fro' CHRI. 

Stete/Fedcrui Chepter/Titic Sect~n N u m b e r  Parallraph N u m b e r  
Statute Number 

3. Attach • ~ ~ the above l~l:wil~(ll) to this e l~ icatkaet  -.lid indicate,  by 
markinlg the qmcific lanliuailt upon which )~u hen your request. 

4. State your aleeCy's need for acoem to CHRI  mialtve to the above cited 
pm,6*~lu. 

r~lA-52 
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I hereby affirm that sit facts and rcpcmeatatioas made in this document ire 
tru¢ and aecunste to the best of my knowledlc, infocmatioa and belief. 

Silnttum o1' person fillin I out form 

Tilk 

I~ttc 

[Stalutory Authority: RCW 10.97.080 and 10.97.090. 80-08-057 (Or- 
der 80-2). § 446--20-430. filed 7/1180.1 

WAC 446-20--440 Contract for support services 
model agreement under WAC 446-20-180. (Some provi- 
sions may not be applicable in all cases and are noted 
accordingly.) 

l. General Provisions 

II. 

I I I .  

A. Parties: This agreement is made and entered 
into this . . . . .  day of . . . . . . . . . . .  198.., 
by and between ( (head of 
agency) ), Administrator of 
( (criminal justice agency) ) and 
( (head of agency) ) of (Support 
Services Agency of "User'). 

B. Purpose of Agreement: This agreement au- 
thorizes (user) to collect, retrieve, maintain 
and/or  disseminate criminal history record 
information (hereinafter, CHRI) pursuant 
to RCW 10.97.050(5), WAC 446-20-180, 
and the terms of this contract. In addition, it 
-provides for the security and privacy of in- 
formation in that dissemination to criminal 
justice agencies shall be limited for the pur- 
poses of the administration of justice and 
criminal justice agency employment. Dis- 
semination to other individuals and agencies 
shall be limited to those individuals and 
agencies authorized by either the 
Washington state patrol, under chapter 10- 
.97 RCW or local ordinance, as specified by 
the terms of this contract, and shall be lim- 
ited to the purposes for which it was given 
and may not be disseminated further. 

Duties of Criminal Justice Agency 

A. In accordance with federal and state regula- 
tions, (criminal justice agency) agrees to 
furnish complete and accurate criminal his- 
tory information to user, pursuant to RCW 
10.97.040. 

B. (Criminal justice agency) shall specify and 
approve those individuals or agencies auth- 
orized to obtain CHRI, which includes non- 
conviction data, pursuant to RCW 
10.97.050(4) or by local ordinance. 

Duties of User 

A. (User) will collect, retrieve, maintain and/or 
disseminate all information covered by the 
terms of this agreement in strict compliance 
with all present and future federal and state 

(1986Ed.) 

IV. 

V. 

VI. 

WA-53 

laws and regulations. In addition, all pro- 
grams, tapes, source documents, listings, and 
other developmental or related data process- 
ing information containing or permitting any 
person to gain access to CHR] and all per- 
sonnel involved in the development, mainte- 
nance, or operation of an automated 
information system containing CHR]  are 
subject to the requirements of  RCW 
10.97.050(5) and WAC 446-20-180. 

B. (User) will obtain the assistance of the 
(criminal justice agency) to familiarize its 
personnel with and fully adhere to section 
524(b) of the Crime Control Act 1973 (42 
USC 3771(b)), 28 CFR Part 20, chapter 
10.97 RCW and chapter 446-20 WAC, 
promulgated by the Washington state 
patrol. 

C. (User) will disseminate CHRI only as auth- 
orized by chapter 10.9"/ RCW and as speci- 
fied by (criminal justice agency) in this 
agreement. 

D. (User) agrees to fully comply with all rules 
and regulations promulgated by the 
Washington state patrol, pursuant to RCW 
10.97.090(2), regarding standards for the 
physical security, protection against unau- 
thorized access and personnel procedures 
and safeguards. 

E. (User) agrees to permit access to its records 
system for the purposes of an audit, as spec- 
ified under RCW 10.97.090(3). 

Suspension of Service 

(Criminal justice agency) reserves the right to im- 
mediately suspend furnishing information covered 
by the terms of this agreement to (User), when 
any terms of this agreement  are violated. 
(Criminal justice agency) shall r e s u m e  furnishing 
information upon receipt of satisfactory assurances 
that such violations have been fully corrected or 
eliminated. 

Cancellation 

Either (criminal justice agency) or (user) may 
cancel this agreement upon thirty days notice to 
the other party. 

Indemnification 

User hereby agrees to indemnify and hold harm- 
less (criminal justice agency) and its officers, 
agents and employees from and against any and 
all loss, damages, injury, liability suits and pro- 
ceedings however caused, arising directly or indi- 
rectly out of any action or conduct of the (user) in 
the exercise or enjoyment of this agreement. Such 
indemnification shall include all costs of defending 
any suit, including attorney fees. 

t n ~  446 wAc--~ ZJl 
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Vll. Construction WASHINGTON 
446-30-.050 Burden of proof. 
446-30-060 Record. This agreement shall be liberally construed to ap- 446-30-070 Appeal. 

ply to both manual and automated information 

systems wherever and whenever possible. WAC 446-30-010 Purpose. The purpose of this 

regulation is to provide administrative rules and stand- 
( NAL JUSTICE AGENCY) (USER) ards for hearings conducted pursuant to chapter 124, 

By: . . . . . . . . . . . . . . . . .  By: Laws of 1974 1st ex. sess. (RCW 9.54.030(3)) relating 
Title: . . . . . . . . . . . . . . .  Title~ . . . . . . . . . . . . . . . . . . .  to the disposition of motor vehicles, motorcycles, motor- 
Date: Date: . . . . . . . . . . . . . . . . . .  driven cycles, trailers, vessels, motorboats, or component 

. . . . . . . . . . . . . . . . . .  parts thereof impounded by the Washington state patrol. 
[Statutory Authority: RCW 10.97.080 and 10.97.090. 80--08-057 (Or- [Order II, § 446-30-010, filed 11/22/74.] 
der 80-2), § 446-20-440, filed 7/I/80.1 

WAC 446-30-020 Definitions. (!)  The term "ag- 
WAC 446--20-450 CHR! challenge form. gregate value" of an article or articles whose ownership 

CHRI CHALLENGE FORM iS in question shall be the current market value of the 
article as determined by procedures set out in WAC 

(REQUEST FOR MODIFICATION OF CHRI) 446-30-040(2) as of the time of the proposed 
RCW I 0.97.080/WAC 446-20-120 disposition. 

AGENCY (2) The term "interested party" or "party in interest" . . . . . . . . . . . . . . .  AGENCY CASE NO . . . . . .  
A, DDRE$ S is defined as a party claiming ownership or a right to 

. . . . . . . . . . . . . . .  DATE possession of the article involved. 

. . . . . . . . . . . . . . .  (3) The term "article" shall encompass the plural 
"articles" and includes motor vehicles, motorcycles, too- 

l. (Print Name) , hereby acknowledge re- tot-driven cycles, trailers, vessels, motorboats, or corn- 
Jew this date . . . . . . . . . . . . . . . . .  of a copy of a CHRI ponent parts thereof. 
ap sheet bearing agency number . . . . . . . . . . .  or SID 
'umber . . . . . . . . . . .  consisting of . . . . .  page(s) and [Order I!. § 446-30--020. filed ~t/22174.1 
Jentified as a history of criminal offenses charged to 
ae. WAC 446-30-030 Hearing officer. The hearing 

shall be conducted by a person appointed by the chief of I challenge the following specific portion(s) of the the Washington state patrol. The hearing shall be con- "HRI as being inaccurate or incomplete: 
ducted at a place within the state designated by the 

.Case No. Dat__.~e Cha~f~ hearing officer who shall consider the convenience of the 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  witnesses involved in the hear/ng, and the convenience of 

. . . . . . . . . .  the parties in interest. The hearing officer, after having 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  heard evidence submitted to him and having conducted a 

~d request modification to read: 

urther request, if such modifications are determined to 
valid, that all agencies who have received prior copies 
the CHRI be advised of the modifications. 

. . . . . .    i'f al;rl 07 "C'ha' ij;g i . . . . . . .  

~tutory Authority: RCW 10.97.080 and 10.97.090. 80--08--057 (Or- 
8O--2). § 446-20-450. filed 7/I/80.J 

Chapter 446-30 WAC 

DISPOSITION OF VEHICLES SEIZED FOR 
ALTERED VEHICLE IDENTIFICATION 

NUMBERS--HEARINGS 

30-010 Purpol¢. 
Dcfinilioem. 

Hcarin$ officer. 
Procedure. 

446 WAC--p 2 2 l  

hearing in accordance with this chapter and chapter 
446-08 WAC, shall decide whether a party in interest 
has presented a claim of ownership or right to possession 
of the article involved sufficient to award possession of 
the article to the party, i f  so, he shall order the article 
released to such party. 

[Order II, § 446-30--030, filed 11/22/74.J 

WAC 446-30-040 Procedure. Insofar as it is appli- 
cable, ( l )  Chapter 446-08 WAC, shall govern hearing 
procedure, and the service of notice of the hearing upon 
the person who held possession or custody of the article 
when it was impounded, and upon any other person who, 
prior to final disposition, notifies Headquarters, 
Washington state patrol, in writing of a claim of owner- 
ship or lawful right to possession thereof. 

(2) In accordance with chapter 124, Laws of 1974 1st 
ex. sess. (RCW 9.54.030(3)), any person claiming own- 
ership or right of possession hereunder may remove the 
matter to a court of competent jurisdiction if the aggre. 
gate value of the article involved is one hundred dollars 
or more. If the article involved is a component part or 
parts of a vehicle, then the right to remove the matter to 
a court of competent jurisdiction shall be conditioned on 
the component part or parts having an aggregate value 

WA-54 
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WASHINGTON 

d ~  In the event the fishing boat with respect to which 
an exemption is claimed is of a type used in the waters 
of Puget Sound or the Columbia River and the tributar- 
ies thereof, and is not practical for use in deep sea fish- 
ing. sellers should collect the retail sales tax upon all 
sales of such boats and component parts thereof and 
upon charges made for the repair of the same. 

(e) it is a gross misdemeanor for a buyer to make a 
false certificate of exemption for the purpose of avoiding 
the tax. 

(5) USE TAX. 
(a) The use tax does not apply upo n the use of water- 

craft or component parts thereof. 
(b) The use tax does apply upon the actual use within 

this state of all other types of tangible personal property 
purchased at retail and upon which the sales tax has not 
been paid (see WAC 458-20-178) except on diesel fuel 
as noted below. 

46) DIESEL FUEL. 
Ca) The law provides for sales and use tax exemptions 

on diesel fuel for both commercial passenger fishing 
(charter boats for sport fishing) and commercial deep 
sea fishing operations. 

(b) Neither retail sales nor use tax applies with re- 
spect to sales or use of diesel fuel in the operation of 
watercraft in commercial deep sea fishing operations or 
commercial passenger fishing operations by persons who 
are regularly engaged in the business of such operations 
outside the territorial waters (three-mile limit) of this 
state. For purposes of this exemption a person is not 
regularly engaged in either business if the person has 

; receipts from the extra territorial operations of less 
five thousand dollars a year. For persons involved in 

both commercial deep sea fishing operations and com- 
mercial passenger fishing operations, the receipts from 
both shall be added together to determine eligibility for 
this exemption. 

(c) This exemption is plenary in scope and it is not 
required that all of the diesel fuel purchased be used 
outside of the territorial waters of this state. If a person 
qualifies for the exemptions by virtue of operating a deep 
sea fishing vessel, and has the requisite amount of gros~ 
receipts from that activity, all diesel fuel purchases and 
uses by such person for such vessel are tax exempt. 

(d) DIESEL FUEL EXEMPTION CERTIRCATES REQUIRED. 
Persons selling diesel fuel to such persons are required tn 
obtain from the purchaser a certificate evidencing the 
exempt nature of the transaction. This certificate must 
identify the purchaser by name and address, and by the 
resistered name and number of the watercraft with re- 
spect to which the purchase is made. It must contain a 
s ta tement  to the effect that  the diesel fuel is for use by a 
person who is engaged in commercial deep sea fishin~ 
and/or commercial passenger fishing operations who has 
annual gross receipts therefrom of at least five thousand 
dollars. Blanket certificates covering all diesel fuel pur- 
chases for specified watercraft may be used. where ap- 
propriate. A seller of diesel fuel who accepts such a cer- 

:ate in good faith shall not be liable for sales tax on 
diesel fuel sold. Certificates must be retained bv the 

sellers in their permanent records as evidence of the ex- 
empt nature of diesel sales to elilzible buyers. It is a 

gross misdemeanor for a buyer to make a false certifi- 
c, ate of exemption for the purpose of avoiding the tax. 

(e) The certificate should be in substantially the fol- 
lowing form: 

DIESEL FUEL EXEMPTION CERTIFICATE 

I HEREBY CERTIFY thai di~,eJ foe[ which I w i l l  pur-  
chase from (name of dealer) will be used in the opera- 
tion of a watercraft which is used in commercial deep 
sea or commercial passenger fishing operations outside 
the territorial waters of the state of Washington; that 
the registered name and number of the watercraft to 
which said purchase applies is (reBistered vessel name 
and number); that the owner(s) of said vessel has gross 
income, based on federal income tax returns, of not less 
than five thousand dollars a year from such extra terri- 
torial fishing operations; and that said sales are entitled 
to exemption under the provisions of chapter 494, Laws 
of 1987. 

Dated . . . . . . . . . .  , 19.. .  

(Name of Purchaser) 

By . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
(Name of officer or agent) 

Address . . . . . . . . . . . . . . . . . . . . . . .  

WSR 88-03-056 
PROPOSED RULI:~ 

STATE PATROL 
[Filed January 19, 1988] 

Notice is hereby given in accordance with the provi- 
sions of RCW 34.04.025, that the Washington State Pa- 
trol intends to adopt, amend, or repeal rules concerning 
Washington State Patrol criminal records, implementing 
chapter 486, Laws of 1987. codified as RCW 43.43.838; 

that the agency will at !:30 p.m., Friday, February 
26, 1988, in the DSHS Auditorium, Office Building H2, 
12th and Adams Streets, Olympia, Washington. conduct 
a public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on March 17, 1988. 

The authority under which these rules are proposed is 
section 5, chapter 486. Laws of 1987, codified as RCW 
43.43.838(5). 

The specific statute these rules are intended to imple- 
ment is RCW 43.43.838. 

Interested persons may submit  data, views, or argu- 
ments to this agency in writing to be received by this 
agency before February 26, 1988. 

Dated: January 19. 1988 
By: George B. Tellevik 

Chief 

STATEMENT OF PURPOSE 

Title: Criminal records: Employment--Conviction re- 
cords; Child and adult abuse information. 

Authority: Section 5. chapter 486, Laws of 1987. cod- 
ified as RCW 43.43.838. allows the Washington State 
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Patrol to establish fees and adopt rules and forms to 
provide t ranscripts  of  conviction records of  cer ta in  
crimes against persons, of disciplinary board final deci- 

(~j~:onS, and of civil adjudications. The transcripts may be 
vidcd to certain businesses and organizations; the 

ate Board of Education: and the Depar tment  of Social 
and Health Services for specified purposes upon written 
request. These rules conform with the Statc  Criminal 
Records Privacy Act (chapter  10.97 RCW).  

Summary :  Adoption of these rules will establish pro- 
cedures for obtaining certain types of  criminal conviction 
records, disciplinary board final decisions, and civil ad- 
judications. These record checks are to be used only for 
making an initial employment  or engagement  decision. 
The intent of the legislation is to give employers consid- 
ering the hiring of employees who work with children or 
devclopmentally disabled persons adequate information 
to prevent child and adult abuse. 

Agency Personnel Responsible for Drafting: Sergeant 
James  F. Dickerman, Washington State  Patrol, Fiscal 
Office, Genera l  Admin i s t r a t i on  Building, A X - 1 2 .  
Olympia ,  Washington 98504-0612,  phone 753-6550; 
Implementat ion and Enforcement:  Lieutenant Herb E. 
Howe, Washington State  Patrol, Identification Section, 
P.O. Box 2527, QE-02 ,  Olympia ,  Washington 98507-  
2527, phone 753-6827. 

Agency Comments:  Passage of chapter  486, Laws of  
1987, gives employers,  for the first time, a prescreening 
tool to use when considering the hiring of employees who 
will work with children and developmental ly disabled 

sons. Similar legislation has been enacted by other 
tes and provides a method to reduce abuse of children 

developmentally disabled persons. 
Government :  Second Subst i tu te  Senate  Bill 5063, 

chapter  486, Laws of 1987, enacted by the legislature of  
the state of Washington. 

Small  Business Economic Impact:  Adoption of this act 
will have a minimal economic impact  upon private busi- 
ness in our state. The record checks are optional, with a 
$10 fee being charged to private business for each re- 
quest. Nonprofit  organizations,  school districts, and edu- 
cational service districts are  exempt  from this fee. The 
only mandatory  record check is by the State  Board of  
Education upon initial application for certification. This 
mandatory  record check is at the applicant 's  expense. 

Request for criminal history record information forms 
and optional applicant fingerprint cards are provided at 
no cost by the Sta te  Patrol.  The  employer  is required to 
provide a copy of the record check to the prospective 
employee (minimal cost o f  photocopying and mailing is 
est imated at 50 cents per applicant) .  The act allows dis- 
semination of  this information to businesses or organiza- 
tions licensed in this state,  any agency of the state, or 
other governmental  entity, that  educates, trains, treats, 
supervises, or provides recreat ion to developmental ly 
disabled persons or children u~der 16 years of  age, in- 
cluding school districts and educational service districts. 

e ~ r d  checks are for initial employment  decisions only; 
entification certificate is issued by the State  Patrol 

n applicant who has no record. Possession of such 
identification shall satisfy future background check re- 
quirements for the applicant.  

A benefi t  tha t  m a y  bc der ived  in t ime  by the e m p l o y e r  
is a reduction in liability insurance costs, . if  the insurer 
does not experience a claim related to child abuse duc to 
consistent and conscientious prescrecning of prospective 
employees. O f  even greater  importance is that persons 
convicted of crimes against persons may bc identified 
through this check prior to employment,  thereby pre- 
venting other persons from being abused. 

in conclusion, this act does not have an adverse eco- 
nomic impact on business. Thc increased public safety 
benefits that may be provided to young persons or devel- 
opmental ly disabled adults in the state of  Washington 
far outweigh the minimal costs associated with imple- 
menting this type of record check. 

AMENDATORY SECTION (Afncnding Order 80-2, filed 7 / I /80 )  

WAC 446-20-020 DEFINITIONS. ( I )  The definitions in RCW 
10.97.030 shall apply to these regulations. 

(2) "Nonconviction data" has the meaning set forth in RCW 
10.97.030(2), but shall not include dismissals following a period of 
probation, or suspension, or deferral of sentence. 

(3) "The administration of criminal justice" has the meaning set 
forth in RCW 10.97.030(6). but does not include crime prevention ac- 
tivities ( i f  that is the sole function of the program or agency) or crimi- 
nal defense activities. 

(.4) The definitions as enumerated in chapter 486 T Laws of 1987 t 
'AN ACT Rclatinp. to child and adult abuse information', shall apply 
whenever applicable in these reJzulations. 

NEW SECTION 

WAC 446-20-285 EMPLOYMENT--,CONVICTION RE- 
CORDS: CHILD AND ADULT ABUSE INFORMATION. After 
January I, 198g, certain child and adult abuse conviction information 
will be furnished by the state patrol upon the submission of a written 
request of any applicant, business or organization, the state board of 
education', or the department of social and health services. This infor- 
mation will consist of the following: 

( I ) Certain convictions of crimes against persons: 
(2) Department of licensing disciplinary board final decisions of 

specific findings of physical or sexual abuse or exploitation of a child: 
and 

(3) Civil adjudications of child abuse. 
This information will be furnished, consistent with the provisions of 

chapter 486. Laws of 1987, on an approved Request for Criminal His- 
tory Information form available from the Washington State Patrol. P. 
O. Box 2527, Olympia, Washington, 98507-252"/. Legible rcproduc- 
lions of this form will be allowable. 

The state patrol shall also furnish any similar records maintained by 
the Federal Bureau of Investigation or records in custody of the Na- 
tional Crime Information Center. if available, subject to their policies 
and procedures regarding such dissemination. 

(a) For positive identification, the Request for Criminal History In- 
formation form may be accompanied by fingerprint cards of a type 
specified by the Washington state patrol identification section, and 
shall contain a certification by the applicant; the business or organiza- 
tion; the state board of education: or the department of social and 
health services, that the information is being requestod and will be 
used only for the purposes as enumerated in chapter 486. Laws of 
1987. 

(b) The business or organization making ~ch request shall not 
make an inquiry to the Washington state patrol or an equivalent in- 
quiry to a federal law enforcement agency unless the busin¢ss or or- 
ganization has notified the applicant who has been offered a position as 
an employee or volunteer that an inquiry may be made. 

(c) In the absence of fingerprint cards, the applicant may provide a 
right thumb fingerprint impression in the area pcovidcd on the Request 
for Criminal History Information form. In the event of a possible 
match, where the applicant's name and date of birth as submitted var- 
ies from that of the re, cord contained by the identification section, the 
right thumb fingerprint impression will Ix used for identification veri- 
fication purposes only. An exact name and date of birth match will be 
required for dissemination of conviction information in the absence of 
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a fingerprint card or thumbprint impression for positive identification 
or verification of record. 

(d) After processing a properly completed Request for Criminal 
History Information form. i f  the conviction record, disciplinary board 
final decision, adjudication record, or equivalent response from a fed- 
eral law enforcement agency shows no evidence of crime.., against per- 
--ns. an identification declaring the showing of no evidence shall be is- 

ed to the applicant by the state patrol within fourteen calendar days 
receipt of the request. Possession of such identification shall satisfy 

future background check requirements for the applicant. 
(e) The business or organization shall notify the applicant of the 

state patrol's response within ten calendar days after rectipt by the 
business or organization. The employer shall provide a copy of thc re- 
sponse to the applicant and shall notify the applicant of such 
availability. 

(f) The business or organization shall b¢ immune from civil liability 
for failure to request background information on a prospective em- 
ployee or volunteer unless the failure to do so constitutcs gross 
negligence. 

A M E N D A T O R Y  SECTION (Amending Order 82-5. filed 10/22/82) 

WAC 446-20-290 FEES. ( I )  A nonrcfundablc fee of ten dollars 
shall accompany each ((,C,,m,-,v,;,,t ,.=,d)) request for conviction re- 
cords submitted pursuant to chapter 202. Laws of 1982 and chapter 
486. Laws of 198"/ unless through prior arrangemcnt an account is 
authorized and established. Fees are to be made payable to the 
"Washington State Patrol" and are to be remitted only by cashierk 
check, money order or check written on a commercial business ac 
count__._; The Washington state ~ identification section shall adjust 
the fee schedule as may be practicable to ensure that direct and indi- 
rect costs associated with the provisions of ((;f,;~ .;,o~,h., )) these chap- 
ters are recovered. 

(.2) Pursuant to provisions of chapter 486, Laws of 198"/, no fees wil l  
be charged to a nonprofit organization~ including school districts and 
educational service districts, for the request for conviction records. 

A M E N D A T O R Y  SECTION (Amending Order 82-5. filed 10/22/82) 

WAC 446-20- ]00 PRIVACY- -SECURITY.  ~1) Al l  employers 
or orosnoctive employers receiving conviction records pursuant to 

, Laws of 1982. shall comply with the provisions of WAC 
through 446-20-250 relating to privacy and security of 

the records. 
[2) Businesses or organizations, the state board of education, and 

the departmenl of social and health services receiving conviction re- 
cords of crimes against person% disciplinary board final decision infor- 
mal,on, or a civil adjudication record pursuant to chapter 486, Laws of 
1987, shall c.omplv with the provisions of WAC 446-20-210 throul=h 
446-20-250 relating to privacy and security of the records. 

~a) The business or organization shall use this record only in makinlp 
the initial cmploymcni or enlzagement decision. Further dissemination 
or use of the irx, urd is prohibited. A business or organization violating 
this prohibition is subiect to civil action for damages. 

(b) No employee of the state, employee of a business or organiza 
lion, or the oqz.anization is liable for defamation T invasion of privacy, 
nelzlil~ence, or any other claim in connection with any lawful dissemi- 
natron of information under sections I throuF, h 6 t chapter 4861 Laws of 
1987, or RCW 43.43.760. 

A M E N D A T O R Y  SECTION (Amending Order 82-5. filed 10/22/82) 

WAC 446-20-310 AUDITS. ( I )  Al l  employers or prospective 
employers receiving conviction rocords pursuant to chapter 202. Laws 
of 1982. shall comply with the provisions of WAC 446-20-260 
through 446-20-270 relating to audit of the record keeping system. 

(2) Businesses or organizations, the state board of education and the 
department of sfciat and health services receiving conviction records of 
crimes against ~,/,ons. disciplinary board final decision information Gi 
civil adjudication ie,cx, rds pursuant to chapter 486. Laws of 1987, shall 
Comply with the piovisions of WAC 446--20-260 throulzh 446-20-270 
relating, to audit of the record keeping system. 

WSR 88-03-057 
PROPOSED R I ILl~g 

DEPARTMENT OF AGRICULTURE 
(Noxious Weed Control Board) 

[Filed January 20. 1988] 

Notice is hcrcby given in accordancc with the provi- 
sions of RCW 34.04.02.5. that the State Noxious Weed 
Board intends to adopt, amend, or repeal rules concern- 
ing the state noxious weed list and schedule of monetary 
penalties, chapter 16-7.50 WAC; 

that the agency will at 10:00 a.m.. Wednesday, Feb- 
ruary 24, 1988, in the Kittitas County Commissioners 
Auditorium, 5th and Main, Ellensburg, Washington 
98926, conduct a public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on March 4, 1988. 

The authority under which these rules are proposed is 
chapter 17.10 RCW, as amended by sections 8 and 28, 
chapter 438, Laws of 1987. 

Interested persons may submit data, views, or argu- 
ments to this agency in writing to be received by this 
agency before February 24. 1988, to Catherine Hovanic, 
Executive Secretary. State Noxious Weed Board, 1313 
West Meeker, Suite !1], P.O. Box 1064, Kent, WA 
98035. 

Dated: January 20, 1988 
By: Art Losey 

Chairperson Pro tern 

STATEMENT OF PURPOSE G 
Title: Chapter 16-750 WAC. 
Description of Purpose: The State Noxious Weed 

Board has established a noxious weed list comprising the 
names of those plants determined to be highly destruc- 
tive. competitive or difficult to control by cultural or 
chemical means. 

Statutory Authority: Chapter 17.10 RCW. 
Summary of Rules: The amendatory changes classify 

weeds by class which are determined to be highly de- 
structive, competitive or difficult to control. 

Reasons for Suppor'ing Proposed Rules: The State 
Noxious Weed Board is required by chapter 17.10 RCW 
to adopt a state noxious weed list. 

Personnel Responsible for Drafting and Implementing 
Rules: State Noxious Weed Board, Arlie Clinkenbeard, 
Chairman, 149 Third North, Okanogan, WA 98840, 
phone (509) 422-3521. 

Agency Personnel Responsible for Enforcing Rules: 
Art G. Losey, Washington State Department of Agri- 
culture, Assistant Director, 406 General Administration 
Building, AX--41, Olympia, WA 98504, phone (206) 
753-5062. 

Persons Proposing Rules: State Noxious Weed Board. 
Comments: None. 
Rules Necessary to Comply with Federal Law: No. 
Small Business Economic Impact Statement: None. 

NEW SECTION 

W A C  16-750-001 STATE N O X I O U S  WEED L I S T - - P U R -  
POSE. In accordance with RCW 17.10.080 a slate noxious weed list 
COmprising the names of those plants which the state noxious wccd 
COntrol board finds to be highly destructive, competitive, or dif~cul! to 
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the Washington State Patrol has authority to implement 
the provisions of RCW 43.43.838, chapter 486, Laws of 
1987. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet- 
ings Act (chapter 42.30 RCW), the Administrative Pro- 
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED March 17, 1988. 
By George B. Tellevik 

Chief 

A M E N D A T O R Y  SECTION (Amending Order 80-2, 
filed 7 / ] / 8 0 )  

i" 446-20--020 DEFINITIONS. (1) The defini- 
RCW ]0.97.030 shall apply to these regulations. 

Nonconviction data" has the meaning set forth in 
RCW 10.97.030(2), but shall not include dismissals fol- 
lowing a period of probation, or suspension, or deferral 
of sentence. 

(3) "The administration of criminal justice" has the 
meaning set forth in RCW 10.97.030(6), but does not 
include crime prevention activities (if that is the sole 
function of the program or agency) or criminal defense 
activities. 

~4) The definitions as enumerated in chapter 486 
Laws of 1987~ "AN ACT Relating. to child and adult 
abuse information' ,  shall apply whenever applicable i ,  
these regulations. 

WASH TNG'I'E)N 
WSR 88-07-066 
ADOPTED RULES 

STATE PATROL 
[Order 88--03-A--Filed March 17. 1988] 

George B. Tellevik, director of the Washington 
Patrol, do promulgate and adopt at the General 

=inistration Building, AX-12, Olympia, Washington 
98504, the annexed rules relating to Washington State 
Patrol criminal records, implementing chapter 486, 
Laws of 1987. 

This action is taken pursuant to Notice No. WSR 88- 
03-056 flied with the code reviser on January 19, 1988. 
These rules shall take effect thirty days after they are 
flied with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 43.43.838, 
section 5, chapter 486, Laws of 1987, which directs that 

NEW SECTION 

WAC 446-20-285 E M P L O Y M E N T - - C O N .  
VICTION RECORDS;  C H I L D  AND A D U L T  
"%BUSE INFORMATION.  After January l, 1988, ccr- 
:ain child and adult abuse conviction information will be 
"urnishod by the state patrol upon the submission of a 
vritten request of any applicant, business or organiza- 
ion, the state board of education, or the department of 
octal and health services. This information will consist 
~f the following: 

nvictions of crimes against persons as defined in 
.43.830(6); 

WSR 88-07-066 

(2) Dcpartmcnt of liccnsing disciplinary board final 
decisions of specific findings of physical or sexual abuse 
or cxplohation of a child; and 

(3) Civil adjudications of child abusc. 
This information will be furnished, consistcnt with thc 

provisions of chaptcr 486, Laws of ]987, on an approvcd 
Rcquest for Criminal History Information form avail- 
able from the Washington Statc Patrol, P. O. Box 2527. 
Olympia, Washington, 98507-2527. 

The state patrol shall also furnish any similar records 
maintained by the Federal Bureau of Investigation or 
records in custody of the National Crime Information 
Center, if available, subject to their policies and proce- 
dures regarding such dissemination. 

(a) The business or organization making such request 
shall not make an inquiry to the Washington state patrol 
or an equivalent inquiry to a federal law enforcement 
agency unless the business or organization has notified 
the applicant who has been offered a position as an em- 
ployoe or volunteer that an inquiry may be made. 

(b) For positive identification, the Request for Crimi- 
nal History Information form may be accompanied by 
fingerprint cards of a type specified by the Washington 
state patrol identification section, and shall contain a 
certification by the business or organization; the state 
board of education; or the department of social and 
health services, that the information is being requested 
and will be used only for the purposes as enumerated in 
chapter 486, Laws of 1987. 

(c) In the absence of fingerprint cards, the applicant 
may provide a right thumb fingerprint impression in the 
area provided on the Request for Criminal History In- 
formation form. In the event of a possible match, where 
the applicant's name and date of birth as submitted var- 
ies from that of the record contained by the identifica- 
tion section, the right thumb fingerprint impression will 
be used for identification verification purposes only. An 
exact name and date of birth match will be required for 
dissemination of conviction information in the absence of 
a fingerprint card or thumbprint impression for positive 
identification or verification of record. 

(d) After processing a properly completed Request for 
Criminal History Information form, if the conviction 
record, disciplinary board final decision, adjudication 
record, or equivalent response from a federal law en- 
forcement agency shows no evidence of crimes against 
persons, an identification declaring the showing of no 
evidence shall be issued to the applicant by the state pa- 
trol within fourteen calendar days of receipt of the re- 
quest. Possession of such identification shall satisfy fu- 
ture background check requirements for the applicant. 

(e) The business or organization shall notify the ap- 
plicant of the state patrol's response within ten calendar 
days after receipt by the business or organization. The 
employer shall provide a copy of the response to the ap- 
plicant and shall notify the applicant of such availability. 

(f') The business or organization shall be immune 
from civil liability for failure to request background in- 
formation on a prospective employee or volunteer unless 
the failure to do so constitutes gross negligencg. 
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AMENDATORY SECTION (Amending Order 82-5. 
filed 10/22/82) 

WAC 446-20-290 FEES. (1) A nonrefundable fee 

~ ten dollars shall accompany each ((fi'~g'-'v;;-;. c.i,d)) 
uest for conviction records submitted pursuant to 

W[ch-.vi,. . . . . . . . . . . .  . . . .  ,- . . . . . . .  o,:)) RCW 43.43.815 and 
c h a p t e r  486, Laws of 1987, unless through prior ar- 

rangement an account is authorized and established. 
Fees are to be made payable to the "Washing.ton State 
Patrol', and are to be remitted only by cashier's check+ 
money order or check written on a commercial business 
account. The Washington state patrol identification sec- 
tion shaii adjust the fee schedule as may be practicable 
to ensure that direct and indirect costs associated with 
the provisions of ((lJair--ch-ape~)) these chapters are 
recovered. 

(2) Pursuant to provisions of chapter 486, Laws of 
1987, no fees will be charged to a nonprofit or~.anization, 
including school districts and educational service dis- 
tricts, for the request for conviction records. 

AMENDATORY SECTION (Amending Order 82-5, 
filed 10/22/82) 

WAC 446-20-300 P R I V A C Y - - S E C U R I T Y .  (I)  
All employers or prospective employers receiving convic- 

_ L  . _ _  tion records pursuant to (( . . . .  v,,-, . . . .  "^" ,-' . . . . .  . . . . . . .  ,~o~)) 
RCW 43.43.815, shall comply with the provisions of 
WAC 446-20-210 through 446-20-250 relating to pri- 
vacy and security of the records. 

(2) Businesses or organizations, the state board of ed- 
t!o.n and the .de artment of social and health services 

~ n  records ~ ~ ' - ~ a  ~ 
~ l ~ c i ~  ~ - ~  ~'ecis-'~on information, or a civil 
adjudication record pursuant to chapter 486, Laws of 
1987, shall comply with the provisions of WAC 446-20-  
220 (1) and (3) relating to privacy and security of the 
records. 

(a) The business or organization shall use this record 
only in making the initial employment or engagement 
decision. Further dissemination or use of the record is 
prohibited. A business or organization violating this pro- 
hibition is subject to a civil action for damages. 

(b) No employee of the state, employee of a business 
or organization, or the organization is liable for defama- 
t/on, invasion of privacy, negligence, or any other claim 
in connection with any lawful dissemination of informa- 
tion under R C W  43.43.830 through 43.43.840 or 
43.43.760. 

AMENDATORY SECTION (Amending Order 82-5, 
filed 10/22/82) 

WAC 446-20-310 AUDITS. (I)  All employers or 
prospective employers receiving conviction records pur- 

- L  . _  • suant to (( . . . .  v,,-, " . . . .  ,~f , " " -  , ~ , . , ~ .  , .  . . . . .  ,~)) RCW 43.43.815. 
shall corr,ply with the provisions of WAC 446-20-260 
through 446-20-270 relating to audit of the record 
keeping system. 
, ~ L _  _ v 

ii~...Busin~_~ses or ~ state board of ed- 
llU~ion and the department of social a-~'~ea-']~ s e ~  
receiving conviction records of crimes against persons, 

disciplinary board final decision information or civil ad- 
judication records pursuant to chapter 486, Laws of 
1987, may be subject to periodic audits by Washington 
state patrol personnel to determine compliance with the 
provisions of WAC 446-20-300(2). 

WSR 88-07-067 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE CENTER 
[Memorandum--March 16. 1988] 

A special meeting of the board of directors of the 
Washington State Convention and Trade Center will be 
held on Monday. March 21, 1988, at 5:00 p.m., to dis- 
cuss board action on the kitchen contract. The meeting 
will be held at the Plymouth Congregational Church, 
Room 221, 1217 Sixth Avenue, Seattle. 

WSR 88-07-068 
RULES OF COURT 

STATE SUPREME COURT 
[March 3. 1988] 

IN THE MATTER OF THE ADOPTION No. 25700-A--411 
OF THE AMENDMENT TO THE CODE 
OF JUDICIAL CONDUCT ORDER 

The Court having considered the proposed amend- 
ment to the Code of Judicial Conduct and having deter- 
mined that the amendment will aid in the prompt and 
orderly administration of justice and having further de- 
termined that an emergency exists which necessitates an 
early adoption: Now, therefore, it is hereby 

ORDERED: 
(a) That the amendment as at tached hereto is 

adopted. 
(b) That pursuant to the emergency provisions of GR 

9(i), the amendment will be published expeditiously in 
the Washington Reports and will become effective upon 
publication. 

DATED at Olympia, Washington this 3rd day of 
March, 1988. 

Vernon R. Pearson 

Fred H. Dore Robert F. Utter 

Robert F. Brachtcnbach Keith M. Callow 

James M. Dolliver Wm. C. Goodloe 

James A. Andersen B. Durham 

CODE OF JUDICIAL CONDUCT : 

PREAMBLE 

I. COMPLIANCE WITH THE CODE OF JUDI- 
CIAL CONDUCT. Anyone, whether or not a lawyer, 
who is an officer of a judicial system performing judicial 

..! 
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WASH INGTON 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

June 19, 1996 

Carol Smith, Assistant Attorney General 

Larry Haskell, Law Clerk 

Adverse Dispositions 

STATEMENT OF FACTS 

The Identification and Criminal History Section of the WSP has 

asked the Attorney General whether the scope of RCW 10.97.030(3}, 

which defines "conviction record" as "CHRI relating to an incident 

which has lead to a conviction or other disposition adverse to the 

defendant", includes two specific disposition types: "Dismissal 

After Court Costs" and "Ba~l Forfeiture". 

Currently, the Section classifies these two types as "non- 

conviction" data. They are not, therefore, included in a record 

for dissemination purposes. However, some other criminal justice 

agencies consider these two dispositions as 

them on a criminal conviction record. 

The Section is concerned that their 

"adverse" and include 

current practice is 

erroneous due to the wording of Rcw 10.01..160(II (court costs) and 

Rcw I0.19. 090 (Bail Forfeiture). 

QUESTION PRESENTED 

Whether ',Dismissal "After Costs" and "Bail Forfeiture" are 
adverse to the defendant under Washington law. 
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BRIEF ANSWER 

Yes and no. Two separate analyses suggest differing 
conclusions. First, when construed together, the plain language of 
the provisions of RCW 10.97, Washington State Criminal Records 
Privacy Act, point to adversity. However, if ambiguity were to be 
found, "great deference" would be given to current agency 
practices. 

DISCUSSION 

Background: Legislative History 

By the mid-70's, the ease of access to information via 

computers was of concern to the federal government. In May, 1975, 

the US Department of Justice issued regulations to protect the 

privacy of persons named in criminal history records kept at the 

federal and state level. Under those regulations, each state was 

required to prepare a plan describing the procedures which would be 

used to ensure the completeness, accuracy, security and privacy of 

criminal record history information. Failure of a state to come 

into compliance would result in loss of funds to the state by the 

LEAA. Each state was given until the end of 1977 to comply. 

Governor Dan Evans appointed Attorney General Slade Gorton as 

the official responsible for developing the state plan. An 

advisory committee was appointed and hammered out the details 

the end of summer, 1976. The net result: SSB 2608 was enacted 

into law at the end of the 1977 extraordinary session and became 

"CHRWSP. CS 2 
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known as the Washington State Criminal Records Privacy Act and 

codified as RCW 10.97. 

Analysis #1: Plain Language 

When interpreting a statute, the primary objective is to carry 

out the intent of the legislature. To determine intent, the court 

must first look to the language of the statute itself. State v 

Younq, 125 Wash.2d 688 (1995). In interpreting a statute, a court 

must give effect tothe plain meaning of statutory language. 

of L~cens~nq v. Lax, 125 Wash.2d 818 (1995). Absent contrary 

legislative intent, the court construes the statutory language 

according to its plain and ordinary meaning. F~aniaan v. DeDt. of 

~bo~ and Industries, 123 Wash.2d 418 (1994). Further, when a term 

is not defined in the statute, the court may look to common law or 

the dictionary definition. State v. Pacheco, 125 Wash.2d 150 

(1994).. 

RCW 10.97.30 contains relevant definitions. They are: 

i) ~0.97.030(2) "Non-conviction data" consists of all criminal 
history record information relating to an incident which has 
not led to a conviction or other disposition adverse .to a 
subject, or for which proceedings are no longer actlvely 
pending. There shall be a r?buttable presumption that 
proceedings are no longer a~cively penalng iz more rnan on? 
year has elapsed since arrest, cltation, or servlce of warrant 
and no disposition has been entered. 

2) A0.97.030(31 "Conviction record" means criminal history 
record information relating to an incident which has led to a 
conviction or other disposition adverse to the subject. 

"CHRWSP • CS 3 
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3) 10.97.030(4) ,,conviction or other disposition adverse to 
the subject" means any disposition of charges, except a 
decision not to prosecute, a dismissal, or acquittal except 
when the acquittal is due to a finding of not quilty by reason 
of insanity pursuant t o - - a n d  the person was committed 
pursuant to RCW 10.77: PROVIDED, HOWEVER, That a dismissal 
entered after a period of probation, suspension, or deferral 
of sentence shall be considered a disposition adverse to the 
subject. 

One further definition is necessary here. Webster's defines 

"adverse" as "hostile opposition to one's interests". 

The legislature has, in plain language, stated that a 

conviction record will contain information of disposition "adverse" 

to the subject. Rcw 10.97.030f3}. That means "any disposition of 

charges except a decision not to prosecute, a dismissal, or an 

acquittal" (with a couple of other exceptions not relevant to this 

analysis). RCW 10.97.030(41. 

RCW ~0.0~,160 provides the guidelines for "Dismissal After 

Court Costs". The law provides that costs may be imposed only on 

a convicted defendant, except for costs imposed upon a defendant's 

entry into a deferred prosecution program. 

Since both "convicted defendant" and those entered into a 

"deferred prosecution" program fall within the statutory 

classification of "adverse", it is clear that the legislature 

intended to retain information on those subjects who were required 

to "pay" for their freedom. 

BCW ~0.19.090, bail forfeiture, operates similarly: " In 

criminal cases, where a recognizance for the appearance of any 

person, either as a witness or to appear and answer, the 
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recognizance shall be declared forfeited by the court, and at the 

time of adjudging such forfeiture said court shall enter judgment 

against the principal and sureties named in such recognizance for 

the sum therein mentioned." 

clearly, judgment of a sum of money against a defendant for 

violating conditions of bail is in "hostile opposition" to that 

person's interests. Further, this situation does not fall within 

the narrow list of exceptions to "adverse" listed by the 

legislature. Therefore, both Dismissal After Costs and Bail 

Forfeiture are "adverse dispositions" and the plain language of the 

statute supports maintaining them on the conviction record. 

Analysis #2: Statutory Construction 

There is the possibility that, since the legislature did not 

define precisely what it meant by "adverse disposition" that the 

statute could be construed as having more than one reasonable 

meaning. Such a situation renders statutory Construction 

appropriate. Timberline Air Service, I~c. v. Be~l Helicopter- 

Textron. Inc., 125 Wash.2d 305 (1994). The purpose of statutory 

construction is to give contentand force to the words used by the 

legislature. State v. W~ison, 125 Wash.2d 212 (1994). The primary 

objective is to carry out the intent of the legislature. 

oyeZ_g, supra. In construing the statute, the courts avoid an 

-unlikely, constrained consequence" [State v. Mier~, 127 Wash.2d 

460 (1995)], and will read the statute in its entirety, not 
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piecemeal, and interpret various provisions in light of one 

another. Western Petroleum Importers, Inc. v. Friedt, 127 Wash.2d 

420 (199S). 

However, when there is ambiguity in the statute, the courts 

give -considerable weight" to the construction given thestatuteby 

the administrative agency. St. Joseph's HosD. and HeaAth car8 

Center v. Dept. of Health, 125 Wash.2d 733 (1995). 

In this case, it is arguable that "adverse disposition" is 

undefined and subject to more than one reasonable meaning. That 

provides the basis for ambiguity. In applying the rules of 

statutory construction to the situation here, it is likely the 

court would resolve the ambiguity by giving appropriate judicia ! 

deference to the meaning given the statute by the WSP. 

CONCLUSION 

The question posed by the WSP concerning "adverse disposition" 

would be judicially solved by one of two paths: either plain 

language or statutory construction. Under the plain language 

rules, the likelihood is that -Dismissal After Costs" and "Bail 

Forfeiture" are "adverse" and should be maintained on the record. 

Under the rules of statutory construction, however, if the court 

finds ambiguity, the current WSP practice of eliminating these two 

actions would likely be upheld. 

Hence, the only possibility that the WSP is in outright error 

is if a plain language analysis found that they should keep this 
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information "on the record". The error, if any, is on the safe 

side: the State does not stand to be sued by someone who wants the 

negative information placed back on his/her record. 

Therefore, unless this anlysis sheds unusually new light on 

the statute, the current practice seems safe for state interests. 

Law Clerk 
General Legal Division 
19 Jun 96 
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