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§ 9 1 0 2 .  D e f i n i t i o n s  

T h e  f o l l o w i n g  w o r d s  a n d  p h r a s e s  w h e n  u s e d  in t h i s  c h a p t e r  s h a l l  h a v e  
t h e  m e a n i n g s  g i v e n  to t h e m  in t h i s  s e c t i o n  u n l e s s  t h e  c o n t e x t  c l e a r l y  i nd i -  
c a t e s  o t h e r w i s e :  

" A . d m i n i s t r a t i o n  of  c r i m i n a l  J u s t i c e . "  T h e  a c t i v i t i e s  d i r e c t l y  c o n c e r n e d  
w i t h  t h e  p r e v e n t i o n ,  c o n t r o l  o r  r e d u c t i o n  of  c r i m e ,  t h e  a p p r e h e n s i o n ,  de-  
t e n U o n ,  p r e t r i a l  r e l e a s e ,  p o s t - t r i a l  r e l e a s e ,  p r o s e c u t i o n ,  a d j u d i c a t i o n ,  cor -  
r e c t i o n a l  s u p e r v i s i o n  o r  r e h a b i l i t a t i o n  of a c c u s e d  p e r s o n s  or  c r i m i n a l  of-  
f e n d e r s ;  c r i m i n a l  i d e n t i f i c a t i o n  a c t i v i t i e s ;  o r  t h e  c o l l e c t i o n ,  s t o r a g e  dis-  
e s m l n a ~ o n  o r  u s a g e  of  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  - 

" A u d i t . "  T h e  p r oeea s  of  r e v i e w i n g  c o m p l i a n c e  w i t h  a p p l i c a b l e  F e d e r a l  
a n d  S t a t e  l a w s  a n d  r e g u l a t i o n s  r e l a t e d  to t h e  p r i v a c y  a n d  s e c u r i t y  of 
c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  

" A u t o m a t e d  s y s t e m s . "  A c o m p u t e r  o r  o t h e r  i n t e r n a l l y  p r o g r a m m e d  de -  
v ice  c a p a b l e  of  a u t o m a t i c a l l y  a c c e p t i n g  a n d  p r o c e s s i n g  d a t a ,  i n c l u d i n g  c o m -  
p u t e r  p r o g r a m s ,  d a t a  c o m m u n i c a t i o n  l i n k s ,  i n p u t  a n d  o u t p u t  d a t a  a n d  d a t a  
s t o r a g e  dev ices .  

" C e n t r a l  r e p o s i t o r y . "  T h e  c e n t r a l  l o c a t i o n  fo r  t h e  co l l e c t i on ,  c o m p i l a -  
t i on .  m a i n t e n a n c e  a n d  d i s s e m i n a t i o n  of c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a -  
t i on  b y  t h e  P e n n s y l v a n i a  S t a t e  Pol ice .  

" C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n . ' "  I n f o r m a t i o n  c o l l e c t e d  by  c r i m -  
i n a l  J u s t i c e  a g e n c i e s  c o n c e r n i n g  i n d i v i d u a l s ,  a n d  a r i s i n g  f r o m  t h e  i n i t i a t i o n  
of a c r i m i n a l  p r o c e e d i n g ,  c o n s i s t i n g  of i d e n t i f i a b l e  d e s c r i p t i o n s ,  d a t e s  a n d  
n o t a t i o n s  of a r r e s t s ,  i n d i c t m e n t s ;  i n f o r m a t i o n s  o r  o t h e r  f o r m a l  c r i m i n a l  
c h a r g e s  a n d  a n y  d i s p o s i t i o n s  a r i s i n g  t h e r e f r o m .  T h e  t e r m  does  n o t  i n c l u d e  
I n t e l l i g e n c e  i n f o r m a t i o n ,  i n v e s t i g a t i v e  i n f o r m a t i o n  o r  t r e a t m e n t  i n f o r m a -  
t i on ,  i n c l u d i n g  m e d i c a l  a n d  p s y c h o l o g i c a l  i n f o r m a t i o n ,  o r  i n f o r m a t i o n  a n d  
records s p e c i f i e d  in  s e c t i o n  9104  ( r e l a t i n g  to  scope). 

i : "  + 
" C r i m i n a l  J u s t i c e  a g e n c y . " "  A n y  c o u r t ,  i n c l u d i n g  t h e  m i n o r  J u d i c i a r y .  

w i t h  c r i m i n a l  J u r i s d i c t i o n  o r  a n y  o t h e r  g o v e r n m e n t a l  a g e n c y ,  o r . s u b u n i t  
t h e r e o f ,  c r e a t e d  by  s t a t u t e  o r  by t h e  S t a t e  o r  F e d e r a l  c o n s t i t u t i o n s ,  spec i f i -  
c a l l y  a u t h o r i z e d  to p e r f o r m  as i t s  p r i n c i p a l  f u n c t i o n  t h e  a d m i n i s t r a t i o n  of  
c r i m i n a l  Jus t i ce ,  a n d  w h i c h  a l l o c a t e s  a s u b s t a n t i a l  p o r t i o n  of I ts  a n n u a l  
b u d g e t ,  to  s u c h  f u n c t i o n .  C r i m i n a l  J u s t i c e  a g e n c i e s  i n c l u d e ,  b u t  a r e  n o t  
l i m i t e d  to :  org~.n ised  S t a t e  a n d  m u n i c i p a l  po l ice  d e p a r t m e n t s ,  local  d e t e n -  
t i on  f ac i l i t i e s ,  c o u n t y ,  r e g i o n a l  a n d  S t a t e  c o r r e e t i o p a l  f ac i l i t i e s ,  p r o b a t i o n  
a g e n c i e s ,  d i s t r i c t  o r  p r o s e c u t i n g  a t t o r n e y s ,  p a r o l e  b o a r d s ,  p a r d o n  b o a r d s  
a n d  s u c h  a g e n c i e s  o r  a u b u n l t s  t h e r e o f ,  as  a r e  d e c l a r e d  by  t h e  A t t o r n e y  
G e n e r a l  to  be  c r i m i n a l  J u s t i c e  a g e n c i e s  as  d e t e r m i n e d  by  a r e v i e w  of aP-  
p U e a b l e  s t a t u t e s  a n d  t h e  S t a t e  a n d  F e d e r a l  c o n s t i t u t i o n s  o r  b o t h .  

" D i s p o s i t i o n . "  I n f o r m a t i o n  i n d i c a t i n g  t h a t  c r i m i n a l  p roceed ings"  h a v e  
b e e n  c o n c l u d e d ,  i n c l u d i n g  i n f o r m a t i o n  d i s c l o s i n g  t h a t  po l i ce  h a v e  e l ec t ed  
n o t  to  r e f e r  a m a t t e r  f o r  p r o s e c u t i o n ,  t h a t  a p r o s e c u t i n g  a u t h o r i t y  h a s  
e l e c t e d  n o t  t o  c o m m e n c e  c r i m i n a l  p r o c e e d i n g s  o r  t h a t  a g r a n d  J u r y  h a s  
f a i l e d  to  i n d i c t  a n d  d i s c l o s i n g  t h e  n a t u r e  of t h e  t e r m i n a t i o n  of  t he  p ro -  
c e e d i n g s ;  o r  i n f o r m a t i o n  d i s c l o s i n g  t h a t  p r o c e e d i n g s  h a v e  b e e n  i n d e f i n i t e -  
ly  p o s t p o n e d  a n d  a l so  d i s c l o s i n g  t h e  r e a s o n  f o r  s u c h  p o s t p o n e m e n t .  Dis-  
p o s i t i o n s  of  c r i m i n a l  p r o c e e d i n g s  in  t h e  C o m m o n w e a l t h  s h a l l  i n c l u d e ,  b u t  
n o t  be  l i m i t e d  to .  a c q u i t t a l ,  a c q u i t t a l  by  r e a s o n  of i n s a n i t y ,  p r e t r i a l  p ro -  
b a t i o n  o r  d i v e r s i o n ,  c h a r g e  d i s m i s s e d ,  g u i l t y  p lea .  n o l l e  p r o s e q u ! ,  n o  in -  
f o r m a t i o n  f i led ,  n o l o  c o n t e n d e r e  p lea ,  c o n v i c t e d ,  a b a t e m e n t ,  d i s c h a r g e  u n -  
d e r  r u l e s  of  t h e  P e n n s y l v a n i a  R u l e s  of C r i m i n a l  P r o c e d u r e .  d e m u r r e r  
s u s t a i n e d ,  p a r d o n e d ,  s e n t e n c e  c o m m u t e d ,  m i s t r i a l - d e f e n d a n t  d i s c h a r g e .  
d i s c h a r g e  f r o m  p r o b a t i o n  o r  p a r o l e  o r  c o r r e c t i o n a l  s u p e r v i s i o n . .  

" D i s s e m i n a t i o n . "  T h e  o r a l  o r  w r i t t e n  t r a n s m i s s i o n  o r  d i s c l o s u r e  of 
c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  to  i n d i v i d u a l s  o r  a g e n c i e s  o t h e r  t h a n  
t h e  c r i m i n a l  J u s t i c e  a g e n c y  w h i c h  m a i n t a i n s  t h e  i n f o r m a t i o n .  

" E x p u n g e . "  
( 1 )  To  r e m o v e  i n f o r m a t i o n  so t h a t  t h e r e  is no  t r a c e  or  i n d i c a t i o n  

t h a t  s u c h  i n f o r m a t i o n  e x i s t e d ;  
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( 2 )  to  e l i m i n a t e  a l l  I d e n t i f i e r s  w h i c h  m a y  be  used  to t r a c e  t h e  
i d e n t i t y  of a n  i n d i v i d u a l ,  a l l o w i n g  r e m a i n i n g  d a t a  to be  used  f o r  
s t a t i s t i c a l  p u r p o s e s ;  o r  

( 3 )  m a i n t e n a n c e  of c e r t a i n  i n f o r m a t i o n  r e q u i r e d  o r  a u t h o r i z e d  
u n d e r  t h e  p r o v i s i o n s  of s e c t i o n  9 1 2 9 ( c )  ( r e l a t i n g  to e x p u n g e m e n t ) .  
w h e n  a n  i n d i v i d u a l  h a s  s u c c e s s f u l l y  c o m p l e t e d  t h e  c o n d i t i o n s  of  a n y  

• p r e t r i a l  o r  p o s t t r i a l  d i v e r s i o n  o r  p r o b a t i o n  p r o g r a m .  
" I n t e l l i g e n c e  i n f o r m a t i o n . "  I n f o r m a t i o n  c o n c e r n i n g  t h e  h a b i t s ,  p r a e -  

Uees.  c h a r a c t e r i s t i c s ,  p o s s e s s i o n s ,  amsociationm or  f i n a n c i a l  s t a t u s  of a n y  
i n d i v i d u a l .  

" I n v e s t i g a t i v e  i n f o r m a U o n . "  I n f o r m a t i o n  a s s e m b l e d  as  a r e s u l t  o f  t h e  
p e r f o r m a n c e  of  a n y  i n q u i r y ,  f o r m a l  o r  i n f o r m a l ,  i n t o  & c r i m i n a l  i n c i d e n t  o r  
a n  a l l e g a U o n  of  c r i m i n a l  w r o n g d o i n g  a n d  m a y  i n c l u d e  m o d u s  o p e r a n d i  i n -  
f o r m a t i o n ,  

" P o l i c e  b l o t t e r . "  A c h r o n o l o g i c a l  l i s t i n g  of  a r r e s t s ,  u s u a l l y  d o c u m e n t -  
ed  c o n t e m p o r a n e o u s  w i t h  t h e  i n c i d e n t ,  w h i c h  m a y  i n c l u d e ,  b u t  is no t  l i m -  
i t e d  to.  t h e  n a m e  a n d  a d d r e s s  of  t h e  i n d i v i d u a l  c h a r g e d  a n d  t h e  a l l e g e d  
of fenmm. 

" R e p o s i t o r y . "  A n y  l o c a t i o n  in  w h i c h  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a -  
t i o n  is co l l ec t ed ,  c o m p i l e d ,  m a i n t a i n e d  a n d  d i s s e m i n a t e d  b y  a c r i m i n a l  
J u s t i c e  agencY.  

" T r e a t m e n t  i n f o r m a t i o n . "  I n f o r m a t i o n  c o n c e r n i n g  m e d i c a l ,  p s y e h l a t r l e ,  
p s y c h o l o g i c a l  o r  o t h e r  r e h a b i l i t a t i v e  t r e a t m e n t  p r o v i d e d ,  s u g g e s t e d  o r  p r e -  
s c r i b e d  f o r  a n y  i n d i v i d u a l .  
1979 ,  J u l y  16. P .L .  116,  No. 47, § 2, e f f e c t i v e  J a n .  1, 1 9 8 0 .  As  a m e n d -  
ed  1979 ,  Dee. 14, P . L  556,  No. 127,  § 2, imd .  e f f e c t i v e ;  1982 .  J u n e  11, 
P .L.  476,  No. 138,  | 3, e f f e c t i v e  in  15 n days .  

§ gxos. atW.c~bmt~ 
T h i s  c h a p t e r  s h a l l  a p p l y  to p e r s o n a  w i t h i n  t h i s  c e m m o n w e a l t h  a n d  to  

a n y  a g e n c y  of  t h e  C o m m o n w e a l t h  o r  i ts  p o l i t i c a l  s u b d i v i s i o n s  w h i c h  co l -  
lects,  m A l n t a i n a ,  d i s s e m i n a t e s  o r  r e c e i v e s  c r i m i n a l  history" r e c o r d  i n f o r m a -  
t i o n  
1979,  J u l y  16,  P .L.  116 ,  No. 47,  | 2. e f f e c t i v e  J a n .  1, I 9 8 0 .  

9,o4. scope 
(&) G e n e r a l  r u l e . - - - E x c e p t  f o r  t h e  p r o v i s i o n s  of  S u b c h a p t e r  B ( r e l a t i n g  

to c o m p l e t e n m m  a n d  accuracy . )0 t  S u b e h a p t e r  D ( r s l a U n g  to s e c u r i t y ) S  
and  S u b c h a p t e r  F ( r e l a t i n g  to i n d i v i d u a l  r i g h t  o t  acces s  a n d  rev iew) .X 
n o t h i n g  in  t h i s  c h a p t e r  s h a l l  be  c o n s t r u e d  to a p p l y  t o :  

( 1 )  O r i g i n a l  r e c o r d s  of e n t r y  c o m p i l e d  c h r o n o l o g i c a l l y ,  i n c l u d i n g .  
b u t  n o t  l i m i t e d  to.  poUce b l o t t e r s  a n d  p re s s  relesme~ t h s £  c o n t a i n  
c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  a n d  a r e  d i s s e m i n a t e d  c o n t e m p o -  
r a n e o u s  w i t h  t h e  i n c i d e n t .  

( 2 )  A n y  d o c u m e n t s ,  r e c o r d s  o r  i n d i c e s  p r e p a r e d  o r  m a i n t a i n e d  b y  
o r  f i l ed  fn a n y  c o u r t  of  t h i s  C o m m o n w e a l t h .  i n c l u d i n g  b u t  n o t  l i m i t e d  

t o  t h e  m / n o r  J u d i c i a r y .  
( ~ )  P o s t e r s .  a n n o u n c e m e n t s ,  o r  l i s t s  f o r  f d e n ~ g  o r  a p p r e -  

h e n d h ' , g  f u g i t i v e s  o r  w a n t e d  p e r s o n s .  
( 4 )  A n n o u n c e m e n t s  of e x e c u t i v e  c l e m e n c y .  

( b )  Court ;  d o c k e g ~  po l i ce  b l o t t e r s  a n d  p r e s s  r e l cmmm,- - -Cour t  docke t s .  
POlice b l o t t e r s  a n d  prmm r e l e a s e s  a n d  i n f o r m a t i o n  c o n t a i n e d  t h e r e i n  s h a l l .  
for t h e  p u r p o s e  of t h i s  c h a p t e r ,  b e  c o n s i d e r e d  p u b l i c  r e c o r d a .  

( c )  S u b ¢ ~ g u t e s  f o r  co4zrg d o c k e g ~ W h e r e  c o u r t  d o c k e t s  a r e  n o t  m a i n -  
r a ined  any" r e a s o n a b l e  s u b s t i t u t e  c o n t a i n i n g  t h a t  i n f o r m a t i o n  t r a d i t i o n a l l y  
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a v a i l a b l e  in  c o u r t  d o c k e t s  sha l l ,  f o r  t h e  p u r p o s e  of  t h i s  c h a p t e r ,  be con-  
s i d e r e d  p u b l i c  r.ecord& " ' 

( d )  C e r t a i n  d i s c i o s u ~ s  a u t l ~ 0 r i z e d . ~ - N o t h i n g ' i n  t h i s  c h a p t e r  s h a l l  p ro -  
h i b i t  a c r i m i n a l  j u s t i c e  a g e n c y  f r o m  d i s c l o s i n g  as  i n d i v i d u a l ' s  p r i o r  c r i m i -  
na l  a c t i v i t y  to a n  i n d i v i d u a l  o r  a g e n c y  if  t he  i n f o r m a t i o n  d i sc losed  is b a s e d  
on  r e c o r d s  s e t  f o r t h  in s u b s e c t i o n  ( a ) .  

( e )  N o n c r i m i n a l  j u s t i c e  a g e n c i e s . . - - - I n f o r m a t i n n  co l l ec t ed  b y n o n c r i m -  
i n a l  J u s t i c e  a g e n c i e s  a n d  i n d i v i d u a l s  f r o m  t h e  s o u r c e s  I d e n t i f i e d  in t h i s  
s e c t i o n  s h a l l  n o t  be  c o n s i d e r e d  Criml,zal  h i s t o r y  r e c o r d  i n f o r m a t i o n . " .  ~ 

( f )  D e l e t e d  by  a m e n d m e n t .  1979 ,  Dec. 14,  P .L .  556 .  No. 127,  § 3. 
1 9 7 9 .  J u l y  16. P .L .  116.  No. 47, [ 2, e f f e c t i v e  J a n .  1, 1980 .  As  a m e n d e d  
1979 ,  Dee.  14., P .L .  556,  No. 127.  § 3. l ind.  e f f e c t i v e ;  1982  J u n e  11. P .L.  
476,  No . , 138 ,  ~ 4 ,  e f f e c t i v e  in  180 d a y L  ~ 

J 

§- 9 1 0 ~ - .  O t h m . o c , ~ m i n ~  J u s t i c e  i n f o r m a t i o n  . . . . . . .  

N o t h i n g  in  t h i s  c h a p t e  r sha l l  be c o n s t r u e d  to a p p l y  to I n f o r m a t i o n  con-  
C e r n i n g  J u v e n i l e s .  excep t  as  p r o v i d e d  in s ec t i on  9123 ( r e l a t i n g  to J u v e n i l e  
r e c o r d s ) ,  u n l e s s  t h e y  h a v e  been  a d j u d i c a t e d  as  a d u l t s ,  n o r  sha l l  i t  a p p l y  
to i n t e l l i g e n c e  i n f o r m a t i o n ,  i n v e s t i g a t i v e  i n f o r m a t i o n ,  t r e a t m e n t  i n f o r m a -  
t i on ,  i n c l u d i n g  m e d i c a l  a n d  p s y c h i a t r i c  i n f o r m a t i o n ,  c a u t i o n  i n d i c a t o r  in -  
f o r m a t i o n ,  m o d u s  o p e r a n d i  i n f o r m a t i o n ,  w a n t e d  p e r s o n s  i n f o r m a t i o n ,  st01- 
en  p r o p e r t y  i n f o r m a t i o n ,  m i s s i n g  p e r s o n s  i n f o r m a t i o n ,  e m p l o y m e n t  h i s t o r y  
i n f o r m a t i o n ,  P e r s o n a l  h i s t o r y  i n f o r m a t i o n ,  n o r  p r e s e n t e n c e  i n v e s t i g a t i o n  
i n f o r m a t i o n .  C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  m a / n t a i n e d  as  a p a r t  
of  t h e s e  r e c o r d s  s h a l l  no t  be d t e s e m i n a t e d  u n l e s s  in c o m p l i a n c e  w i t h  t h e  
p r o v i s i o n s  of t h i s  c h a p t e r . .  : ,  - 
1979 ,  J u l y  16, P .L .  116,  No. 47, § 2. e f f e c t i v e  J a n .  1, 1980:. 

§ 9 1 0 ~  P r o h i b i t e d  i n f o r m a t i o n  

I n t e l l i g e n c e  i n f o r m a t i o n ,  i n v e s t i g a t i v e  i n f o r m a U o n  a n d  t r e a t m e n t  i n f o r -  
m a t i o n  s h a l l  n o t  be  co l l ec t ed  in t h e  c e n t r a l  r e p o s i t o r y  n o r  in  a n y  a u t o m a t e d  
o r  e l e c t r o n i c  c r i m i n a l  J u s t i c e  i n f o r m a t i o n  s y s t e m .  T h i s  p r o h i b i t i o n  s h a l l  
n o t  p r e c l u d e  t h e  co l l ecUon  in t h e  c e n t r a l  r e p o s i t o r y  o r  in a n y  a u t o m a t e d  
o r  e l e c t r o n i c  c r i m i n a l  J u s t i c e  i n f o r m a t i o n  s y s t e m  of n a m e s ,  w o r d s ,  num- 
bers, p h r a s e s  o r  o t h e r  s i m / l a r  i n d e x  k e y s  to s e r v e  a s  I n d i c e s  to i n v e s t i g a t i v e  
r e p o r t s .  

1 9 7 9 ,  J u l y  1"6, P . L  116,  No. 47, § 2, e f f e c t i v e  J a n .  1, 1990 .  As  a m e n d e d  
1979 .  Dee. 14,  P . L  556, No. 127, § 3. imd. e f f ec t i ve .  

REPOSITORY OR AUTOMATED SYSTEMS. 

(a 1 General rule.-- 

information, investigative information 

and treatment information shall not be collected in the 

central repository [nor in any automated or electronic 

criminal justice informazion syszem]. This pronibi~ion shall 

not preclude she collection in =he cen=ral =epcsitcry Cot in 

any automated or electronic criminal justice information 

system] of names, words, numbers, phrases or o:her similar 

index keys to serve as indices to invesziga~ive reports. 

Intelligence 
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(B) COLLECTION OF PROTECTED INFORMATION.-- 

-NT-L~IGENCE INFORMATION .MAY BE PLACED IN AN (i) ~ = " 

AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE SYSTEM ONLY IF THE 

FOLLOWING APPLY: 

(I) THE CRIMINAL JUSTICE AGENCY HAS REASONABLE 

SUSPICION OF CRIMINAL ACTIVITY. 

(II) ACCESS TO THE INTELLIGENCE INFORMATION 

CONTAINED IN THE AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE 

SYSTEM IS RESTRICTED TO THE AUTHORIZED EMPLOYEES OF THE 

CRIMINAL JUSTICE AGENCY AND CANNOT HE ACCESSED BY ANY 

OTHER INDIVIDUALS INSIDE OR OUTSIDE OF THE AGENCY. 

(!II) THE INTELLIGENCE INFORMATION IS RELATED TO 

CRIMINAL ACTIVITY THAT WOULD GIVE RISE TO PROSECUTION FOR 

A STATE OFFENSE GRADED A MISDEMEANOR OR FELONY, OR FOR A 
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FEDERAL OFFENSE FOR WHICH THE ~ENALTY IS -uz=~cm~=~ 
" - ......... L-~ .... FOR 

MORE THAN ONE YEAR -"~'" Z'SENCE .-~'--m ~ -~ 
............. R,~.;_O.~ SHALL BF 

CA.-GOR_ZED BASED UPON SUBJECT MATTER. 

(IV) THE INTELLIGENCE INFORMATION IS NOT COLLECTED 

IN VIOLATION OF STATE LAW. 

(2 1 INTELLIGENCE INFORMATION MAy NOT BE COLLECTED On 

MAINTAINED IN AN AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE 

SYSTEM CONCERNING PARTICIPATION IN A POLITICAL, RELIGIOUS OR 

SOCIAL ORGANIZATION, OR IN THE ORGANIZATION OR SUPPORT OF ANY 

NONVIOLENT DEMONSTRATION, ASSEMBLY, PROTEST, RALLY OR SIMILAR 

FORM OF PUBLIC SPEECH, UNLESS THERE iS A REASONABLE SUSPICION 

TI~-AT THE PARTICIPATION BY ~u -- :- • ..E S~BJ_C. OF THE INFORMATION -c ]-.l 

RELATED TO CRIMINAL ACTIVITY OR PRISON Dr:~ .- -.~- VIOLATION. 

(31 INVESTIGATIVE INFORMATION AND TREATMENT INFORMATION 

CONTAINED IN FILES OF ANY CRIMINAL JUSTICE AGENCY MAY BE 

PLACED WITHIN AN AUTOMATED OR ELECTRO}~IC CRIMINAL JUSTICE 

INFORMATION SYSTEM, PROVIDED THAT ACCESS TO THE INVESTIGATIVF 

INFORMATION AND TREATMENT INFORMATION CONTAINED IN THE 

AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE INFORMATION SYSTEM 

IS RESTRICTED TO AUTHORIZED EMPLOYEES OF THAT AGENC'.." AND 

CANNOT BE ACCESSED BY INDIVIDUALS OUTSIDE OF THE AGENCY. 

{C} DISSEMINATION OF PROTECTED INFORMATION.-- 

(i I INTELLIGENCE INFORMATION MAY BE PLACED WITHIN AN 

AUTOMATED OR ELECTRONIC CRIMINAL JUSTICE INFORMATION SYSTEM 

AND DISSEMINATED ONLY IF THE FOLLOWING APPLY: 

(I) THE INFORMATION iS RELIABLE AS DETERMINED BY AN 

AUTHORIZED INTELLIGENCE OFFICER. 

(!! I THE DEPARTMENT, AGENCY OR INDIVIDUAL REQUESTINC 

THE INFORMATION IS A CRIMINAL JUSTICE AGENCY WHICH HAS 

POLICIES AND PROCEDURES ADOPTED BY THE OFFICE OF ATTORNEY 
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GENERAL [~ CONSULTATION WITH THE PEN~TSYLVAN!A STATE 

POLICE ~-HICH ARE CONSISTENT WITH THIS ACT AND INCLUDE: 

(A) DESIGNATION OF AN INTELLIGENCE OFFICER OR 

OFFICERS BY THE HEAD OF THE CRIMINAL JUSTICE AGENCY 

\. 

OR HIS DESIGNEE. 

(B) ADOPTION OF ADMINISTRATIVE, TECHNICAL AND 

PHYSICAL SAFEGUARDS, INCLUDING AUDIT TRAILS, TO 

INSURE AGAINST UNAUTHORIZED ACCESS AND AGAINST 

INTENTIONAL OR UNINTENTIONAL DAMAGES. 

(C} LABELING I~:FORMATION TO rNDICATE LEVELS OF 

SENSITIVITY AND LEVELS OF CONFIDENCE IN THE 

INFORMATION. 

(III) THE INFORMATION IS REQUESTED IN CONNECTION 

WITH THE DUTIES OF THE CRIMINAL JUSTICE AGENCY REQUESTING 

THE INFORMATION, AND THE REQUEST FOR INFORMATION IS BASED 

UPON A NAME, FINGERPRINTS, MODUS OPERANDI, GENETIC 

TYPING, VOICE PRINT OR OTHER ZDENT!FYING CHARACTERISTIC. 

(2) IF AN INTELLIGENCE OFFICER OF A DISSEMINATING AGENCY 

IS NOTIFIED THAT INTELLIGENCE [~FORMAT!C~ WHICH HAS ~EEN 

PREVIOUSLY DISSEMINATED TO ANOTHER CRIMINAL JUSTICE AGENCY IS 

MATERIALLY MISLEADING, OBSOLETE OR OTHERWISE UNRELIABLE, THE 

INFORMATION SHALL BE CORRECTED AND THE RECIPIENT AGENCY 

NOTIFIED OF THE CHANGE WITHIN A REASONABLE PERIOD OF TIME. 

(3) CRIMINAL JUSTICE AGENCIES SHALL ESTABLISH RETENTION 

SCHEDULES FOR INTELLIGENCE INFORMATION. INTELLIGENCE 

INFORMATION SHALL BE PURGED UNDER THE FOLLOWING CONDITIONS: 

(I I THE DATA IS NO LONGER RELEVANT OR NECESSARY TO 

THE GOALS AND OBJECTIVES OF THE CRIMINAL JUSTICE AGENCY. 

(II) THE DATA HAS BECOME OBSOLETE, MAKING IT 

UNRELIABLE FOR PRESENT PURPOSES: AND THE UTILITY OF 
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UPDATING THE DATA WOULD =~" WOR .... ¢S. 

(iiI) THE DATA CANNOT BE UTILIZED FCR STRATEGIC OR 

TACTICAL INTELLIGENCE STUDIES. 

(4) INVESTIGATIVE AND TREATMENT INFORMATION SHALL NOT BE 

DISSEMINATED TO ANY DEPARTMENT, AGENCY OR INDIVIDUAL UNLESS 

THE DEPARTMENT, AGENCY OR INDIVIDUAL REQUESTING THE 

INFORMATION IS A CRIMINAL jUSTICE AGENCY WHICH REQUESTS THE 

INFORMATION IN CONNECTION WITH ITS DUTIES, AND THE REQUEST IS 

BASED UPON A NAME, FINGERPRINTS, MODUS OPERANDI, GENETIC 

TYPING, VOICE PRINT OR OTHER IDENTIFYING CHARACTERISTIC. 

(5) EACH MUNICIPAL POLICE DEPARTMENT ACCESSING AUTOMATED 

INFORMATION SHALL FILE A COPY OF ITS PROCEDURES WITH THE 

PENNSYLVANIA STATE POLICE FOR APPROVAL. SUCH PLAN SHALL BE 

REVIEWED WITHIN 60 DAYS. 

(6) EACH DISTRICT ATTORNEY ACCESSING AUTOMATED 

INFORMATION SHALL FILE A COPY OF :TS PROCEDURES WITH THE 

OFFICE OF ATTORNEY GENERAL FOR APPROVAL. SUCH PLAN SHALL BE 

REVIEWED WITHIN 60 DAYS. 

(D) SECONDARY DISSEMINATION PROHIBITED.--A CRIMINAL JUSTICE 

A G E N C Y  W H I C H  P O S S E S S E S  : .x~FCRMAT:©: !  F . . . . . . .  , : v  T H : 3  S E C T : O N  

- ~ M - - ' ~ , ,  SHALL NOT 
~UT WHICH I S  NOT THE SOURCE OF -.HE I . X : O . , . ~  . . . . . . .  

D I S S E M I N A T E  OR D I S C L O S E  THE INFORMATION TO ANO. . . r -R CRIMINAL 

JUSTICE AGENCY BUT SHALL REFER THE REQUESTING AGENCY TO THE 

AGENCY WHICH WAS THE SOURCE OF THE INFORM_:~TION. -_HIS PROHIBITION 

SHALL NOT APPLY IF THE AGENCY RECEIVING THE INFORMATION IS 

INVESTIGATING OR PROSECUTING A CRIMINAL INCIDENT IN CONJUNCTION 

" -" .... S RECEIVING .H= INFORMATION .-~G ~.~L '- :- 
WITH THE AGENCY POSSESSING "~ - 

INFO.~hMAT!CN PROTECTED BY THIS SECTION ASSUME THE SA~ME LEVEL OF 

RESPONSIBILITY FOR THE SECURITY OF SUCH INFORMATION AS THE 

AGENCY "WHICH WAS THE SOURCE OF THE INFORMATION. 
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'E" Notations cf the record.--Criminal ~ustice aaenc~e~ 

main=ainina intel!i=ence information, investicaclve informat=cn 

=r  treatment information must enter, as a permanent ~art cf an 

individual's information file, a listina cf all oersons and 

agencies =o whom they have disseminated that oarticular 

information, the date of the dissemination and the DUrDOSe for 

which the information was disseminated. This listin~ shall be 

maintained separate from the record itself. 
m 

(F) Security re~uirements.--Everv criminal ~ustice 
m 

aaency collectinG, storina or disseminatina intel!iaence 

information, investigative information or treatment information 

shall insure the confidentiality and security of such 

information by providino that wherever such information is 

maintained, a criminal Justice agency must: 

(I) institute procedures to reasonably protect any 

reoosi=~ry from theft, fire, saDotaae, flood, wind or other 

natural or man-made disasters: 

{2 1 select, supervise and train all personnel authorized 

to have access to intelliaence information, investiaative 

information or treatment information; 

'2 ~ insure that, where computerized data Drocessino is 

employed, the eauipment utilized for maintaininc intelligence 

information, investiaative information or treatment 

information is dedicated solely to ourooses related to the 

administration of criminal justice, or, if the equipment is 

not used solely for the administration of criminal ~ustice, 

the c:iminal justice agency is accorded eaual management 

Darticioation in computer ooerations used to maintain the 

intelligence information, investiaative information or 

t:eat=ent information. 
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~{~ (G) Pena!:ies.--Anv person, includinc any acencv or 

organization, who violates the provisions of this section shall 

be subject to the administrative penalties provided in secticn 

9181 (relating to general administrative sanctions I and the 

civil penalties provided in section 9183 (relating to civil 

actions) IN ADDITION TO ANY OTHER CIVIL OR CRIMINAL PENALTY 

PROVIDED BY LAW. 

SUBCHAPTER B. COMPLETENESS AND ACCURACY 

§ 9 1 1 1 ,  D u t i e s  of  c r i m i n a l  Just ice  a g e n c i e s  

I t s h a l l  be the  d u t y  of every  c r i m i n a l  JusUce a g e n c y  w i t h i n  ~ e  c o m m o n -  
w e a l t h  to  m a i n t a i n  c o m p l e t e  and  a c c u r a t e  c r i m i n a l  h i s tor y  record i n f o r m a -  
t ion  a n d  to report  such  i n f o r m a t i o n  at  such  t i m e s  and  in such  m a n n e r  as  
r e q u i r e d  by  t h e  prov i s ions  of th i s  c h a p t e r  or o ther  a p p l i c a b l e  s ta tu te s .  
1 9 7 9 .  J u l y  16,  P . L  116.  No. 47.  § 2. e f f e c t i v e  Jan .  1. 1980 .  

§ 9 1 1 ~  M a n d a ~ r y f t n g e r p r t n t i n g  

( a )  G e n e r a .  r u l e , ~ F l n g e r p r i n t s  of a l l  pe r s ons  arres ted  for  a f e lony ,  
m i s d e m e a n o r  or s u m m a r y  o f f e n s e  w h i c h  b e c o m e s  a m i s d e m e a n o r  on a 
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: N c o n d  a r r e s t  a f t e r  c o n v i c t i o n  of  t h a t  s u m m a r y  o f f ense ,  s h a l l  be t a k e n  by  
t ~ e  a r r e s t i n g  au thor i ty - ,  a n d  w i t h i n  48 h o u r s  of t he  a r r e s t ,  sha l l  be  for°  
~wlt~ied to,  a n d  in  a m a n n e r  a n d  s u c h  a f o r m  as  provide~/  by, t h e  c e n t r a l  
r epos i t o r y .  
~' (b) Other. cases.--- -. 

( 1 )  W h e r e  p r i v a t e  c o m p l a i n t s  fo r  a f e l o n y  or  m i s d e m e a n o r  r e s u l t  
in  a c o n v i c t i o n ,  t h e  c o u r t  of p r o p e r  J u r i s d i c t i o n  s h a l l  o r d e r  t h e  de-  
f e n d a n t  to  s u b m i t  fo r  f i n g e r p r i n t i n g  by  t h e  m u n i c i p a l  police of  the 
J u r i s d i c t i o n  in w h i c h  t h e  o f f e n s e  was  a l l e g e d l y  c o m m i t t e d  or  in  t h e  
a b s e n c e  of  a pol ice  d e p a r t m e n t ,  t h e  S t a t e  Pol ice .  F i n g e r p r i n t s  so ob -  
t a i n e d  s h a l l ,  w i t h  48 h o u r s ,  be  f o r w a r d e d  to t h e  c e n t r a l  r e p o s i t o r y  i n  
a m a n n e r  a n d  in s u c h  f o r m  a s  m a y  b e  p r o v i d e d  by  t h e  c e n t r a l  reposio  
t o r y .  

( 2 )  W h e r e  d e f e n d a n t s  n a m e d  in po l i ce  c o m p l a i n t s  a r e  p r o c e e d e d  
a g a i n s t  by s u m m o n s ,  o r  fo r  o f f e n s e s  u n d e r  s e c t i o n  3929  ( r e l a t i n g  to  
r e t a i l  t h e f t ) ,  t h e  c o u r t  of p r o p e r  J u r i s d i c t i o n  s h a l l  o r d e r  t h e  d e f e n d -  
a n t  to s u b m i t  w i t h i n  f ive  d a y s  of  s u c h  o r d e r  f o r  f i n g e r p r i n t i n g  b y  
t h e  m u n i c i p a l  pol ice  of  t h e  J u r i s d i c t i o n  in  w h i c h  t h e  o f f e n s e  a l l e g e d -  
ly  w as  c o m m i t t e d  or ,  in t h e  a b s e n c e  of a po l ice  d e p a r t m e n t ,  t he  S t a t e  
Po l ice .  F i n g e r  p r i n t s  so o b t a i n e d  sha l l ,  w i t h i n  48 h o u r s ,  be f o r w a r d -  
e d  to t h e  c e n t r a l  r e p o s i t o r y  in a m a n n e r  a n d  in s u c h  f o r m  as  m a y  be  
p r o v i d e d  by  t h e  c e n t r a l  r e p o s i t o r y .  

( c )  T ,  mamulZ ta i  of  i n f o ~ i o n . - - T h e  c e n t r a l  r e p o s i t o r y  sha l l  t r a n s m i t  
the  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  to t h e  c r i m i n a l  Jus t i ce  a g e n c y  
w h i c h  s u b m i t t e d  a c o m p l e t e ,  a c c u r a t e  a n d  c l a s s i f i a b l e  f i n g e r p r i n t  c a rd .  

1979,  J u l y  16. P .L .  116,  No. 47, ~ 2. e f f e c t i v e  J a n .  l .  1980 .  As a m e n d e d  
1979.  Dec. 14, P .L.  556,  No. 127.  § 3. imd .  e f f e c t i v e ;  1982 ,  J u n e  l l ,  P .L .  
476, No. 136,  § 4,  e f f e c t i v e  in  180 days .  

fJ 9118. ]Dti~)mdtlon reporCing by c r im ina l  Justice .4gentle. 
(s) Reports o f  dlspoeit lons . r equ l red . - -A l l  c r im ina l  Justice agencies. 

i n c l u d i n g  b u t  n o t  l i m i t e d  to,  c o u r t s ,  c o u n t y ,  r e g i o n a l  a n d  s t a t e  c o r r e c t i o n a l  
i n s t i t u t i o n s  a n d  p a r o l e  a n d  p r o b a t i o n  a g e n c i e s ,  s h a l l  c o l l e c t  and  s u b m i t  r e -  
po r t s  of d i s p o s i t i o n s  o c c u r r i n g  w i t h i n  t h e i r  r e s p e c t i v e  a g e n c i e s  for  c r i m i -  
na l  h i s t o r 7  r e c o r d  i n f o r m a t i o n ,  w i t h i n  90 d a y s  of  t h e  d a t e  of s u c h  d i s -  

p o s i t i o n  to t h e  c e n t r a l  r e p o s i t o r y  a s  p r o v i d e d  fo r  in  t h i s  sec t ion .  
' ( b )  C o u r t ~ - . - C o u r t s  s h a l l  co l l ec t  a n d  s u b m i t  c r i m i n a l  c o u r t  d i s p o s i t i o n s  

a4 r e q u i r e d  by  t h e  A d m i n i s t r a t i v e  O f f i c e  of P e n n s y l v a n i a  Cour t s .  
• ' ( c )  C o r r e c t i o n a l  i n ~ t i t u t t o n s . - - - C o u n t y ,  r e g i o n a l  a n d  s t a t e  c o r r e c t i o n a l  

l ~ U t u U o n s  s h a l l  co l l ec t  a n d  s u b m i t  i n f o r m a t i o n  r e g a r d i n g  t he  a d m i s s i o n .  
r e l e a s e  a n d  l e n g t h  of s e n t e n c e  of i n d i v i d u a l s  s e n t e n c e d  to loca l  a n d  c o u n t y  
i n s t i t u t i o n s  a s  r e q u i r e d  by  t h e  B u r e a u  of  C o r r e c t i o n .  

( d )  P r o b a t i o n  a n d  p a r o l e  o f f i c e s . - - C o u n t y "  p r o b a t i o n  a n d  p a r o l e  of-  
f l ees  s h a l l  co l l e c t  a n d  s u b m i t  i n f o r m a t i o n  r e l a t i n g  to t h e  l e n g t h  of t i m e  
and  c h a r g e s  f o r  w h i c h  a n  i n d i v i d u a l  Is p l a c e d  u n d e r  a n d  r e l e a s e d  f r o m  t h e  
~ r i a d l c t t o n  of s u c h  agency" as  r e q u i r e d  by  t h e  P e n n s y l v a n i a  B o a r d  of P r o -  
baUon  a n d  P a r o l e .  

--% (e )  S t a t e  ~ i e a . - - T h e  A d m i n i s t r a t i v e  O f f i c e  of  P e n n s y l v a n i a  C o u r t s .  
t h e  B u r e a u  of C o r r e c t i o n ,  t h e  P e n n s y l v a n i a  B o a r d  of  P r o b a t i o n  a n d  P a r o l e  
aUd t h e  P e n n s y l v a n i a  B o a r d  of  P a r d o n s  s h a l l  co l l e c t  a n d  s u b m i t  to  t he  cen-  
t r a l  r e p o s i t o r y  s u c h  i n f o r m a t i o n  n e c e s s a r y  to m a i n t a i n  c o m p l e t e  a n d  a c c u -  
r a t e  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  F.ach S t a t e  a g e n c y  l i s t ed  in  
. this mabsec t ion  s h a l l  s u b m i t  to  t h e  c e n t r a l  r e p o s i t o r y  a n y  r e p o r t s  of d is -  
Pos i t ions  o c c u r r i n g  w i t h i n  t h e i r  r e s p e c t i v e  a g e n c i e s  a n d  s u c h  I n f o r m a t i o n  
r e p o r t e d  f r o m  COUnty a n d  loca l  c r i m i n a l  J u s t i c e  a g e n c i e s .  
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§ 9 1 1 4 .  C o r r e c t i o n  of  i n a c c u r a t e  i n f o r m a t i o n  

W i t h i n  15 d a y s  of t h e  d e t e c t i o n  of  i n a c c u r a t e  d a t a  in a c r i m i n a l  h i s t o r y  
r e c o r d ,  r e g a r d l e s s  of  t h e  m a n n e r  of d i s c o v e r y ,  t h e  c r i m i n a l  Ju s t i c e  a g e n c y  
w h i c h  r e p o r t e d  t h e  i n f o r m a t i o n  s h a l l  c o m p l y  w i t h  t h e  f o l l o w i n g  p r o c e d u r e s  
to  e f f e c t  c o r r e c t i o n :  

( 1 )  C o r r e c t  i t s  o w n  r e c o r d s .  
( 2 )  N o t i f y  a l l  r e c i p i e n t s ,  i n c l u d i n g  t h e  een~-al  r e p o s i t o r y ,  of t h e  in -  

a c c u r a t e  d a t a  a n d  t h e  r e q u i r e d  c o r r e c t i o n .  ' 
1 9 7 9 ,  J u l y  16, P .L .  116,  No.  47,  § 2, e f f e c t i v e  J a n .  1, 1980.  

S U B C H . A P T E R  C. DISSEMINATION O F  C R I M I N A L  
H I S T O R Y  R E C O R D  I N F O R M A T I O N  

§ 9 1 2 1 .  G e n e r a l  r e g u l a t i o n s  

( a )  D i s s e m i n a t i o n  to  c r i m i n a l  J u s t i c e  a g e n c i e s . - - - C r i m i n a l  h i s t o r y  r ec -  
o r d  i n f o r m a t i o n  m a i n t a i n e d  by  a n y  c r i m i n a l  j u s t i c e  a g e n c y  s h a l l  be d i s -  
s e m i n a t e d  w i t h o u t  c h a r g e  to  a n y  c r i m i n a l  Jus t i ce  a g e n c y  or  to a n y  n o n -  
c r i m i n a l  J u s t i c e  a g e n c y  t h a t  is p r o v i d i n g  a s e rv i ce  fo r  w h i c h  a c r i m i n a l  
J u s t i c e  a g e n c y  is r e s p o n s i b l e .  

( b )  D l e s e m l n a ~ o c t  to  n o n c r / m l n ~  J u s t / c e  a g e n c i e s " a n d  i n d i v i d t m J s . - -  
C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  s h a l l  be  d i s s e m i n a t e d  by  a S t a t e  or  
loca l  po l ice  d e p a r t m e n t  to  a n y  i n d i v i d u a l  or  n o n c r i m i n a l  Ju s t i c e  a g e n c y  
o n l y  u p o n  r e q u e s t :  : 

( 1 )  A fee  m a y  be  c h a r g e d  b y  a S t a t e  o r  local  po l ice  d e p a r t m e n t  
f o r  e ach  r e q u e s t  f o r  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  by a n  i n d i -  
v i d u a l  or  n o n c r i m i n a l  J u s t i c e  a g e n c y .  

( 2 )  B e f o r e  a S t a t e  o r  local  pol ice  d e p a r t m e n t  d i s s e m i n a t e s  c r i m i -  
na l  h i s t o r y  r e c o r d  i n f o r m a t i o n  to  a n  i n d i v i d u a l  or  n o n c r i m i n a l  Jus-  
t i ce  agency ,  i t  s h a h  e x t r a c t  f r o m  t h e  r e c o r d  all  n o t a t i o n s  of a r r e s t s ,  
i n d i c t m e n t s  o r  o t h e r  i n f o r m a t i o n  r e l a t i n g  to t he  i n i t i a t i o n  of c r i m i -  
n a l  p r o c e e d i n g s  w h e r e . -  • " ' '  

( 1 )  t h r e e  y e a r s  h a v e  e l a p s e d  f r o m  t h e  d a t e  of a r r e s t ;  
( f l )  no  c o n v i c t i o n  ha~ o c c u r r e d ;  a n d  
(HI) no  p r o c e e d i n g s  a r e  p e n d i n g  s e e k i n g  a conv ic t i on -  

( c )  D a t a  r e q u i r e d  to  b e  k e p t . - ~ .  A n y  c r i m i n a l  j u s t i c e  a g e n c y  w h i c h  d i s -  
s e m i n a t e s  c r i m i n a l  h t s t o r y  r e c o r d  i n f o r m a t i o n  m u s t  i n d i c a t e  to  t h e  r ec ip i -  
e n t  t h a t  t h e  i n f o r m a t i o n  d i s s e m i n a t e d  is  o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  
in  i t s  ow n  fi le,  t h e  d a t e  of  t h e  l a s t  e n t r y ,  a n d  t h a t  a s u m m a r y  of t h e  S t a t e -  
w i d e  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  m a y  be o b t a i n e d  f r o m  t h e  c e n t r a l  
r e p o s i t o r y .  

( d )  ~ f r o m  t h e  ~ c o r d . - - W h e n  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r -  
m a t i o n  I s  m a i n t a i n e d  b y  a c r i m i n a l  J u s t i c e  a g e n c y  in  r e c o r d s  c o n t a i n i n g  
l n v e s t i g a t / v e  i n f o r m a t i o n ,  i n t e l l i g e n c e  i n f o r m a t i o n ,  t r e a t m e n t  i n f o r m a t i o n  
o r  o t h e r  n o n p u b l i c  i n f o r m a t i o n ,  t h e  a g e n c y  m a y  e x t r a c t  and  d i s s e m i n a t e  
o n l y  t h e  c r i m l n a l  h i s t o r y  r e c o r d  I n f o r m a t i o n  if  t h e  d i s s e m i n a t i o n  is  to  be  
m a d e  to  a n o n c r i m i n a l  J u s t i c e  a g e n c y  o r  i n d i v i d u a L  

( e )  D i s s e m i n a t i o n  p r o c e d u r e s . - - - C r i m i n a l  Jus t i ce  a g e n c i e s  m a y  - - t a b -  
l / sh  r e a s o n a b l e  p r o c e d u r e s  f o r  t h e  d i s s e m i n a t i o n  of c r i m i n a l  h i s t o r y  r e c o r d  
i n f o r m a t i o n .  

( f )  N o t a t i o n s  o n  r e c o r d . - - R e p o s i t o r t e s  m u s t  e n t e r  as  a p e r m a n e n t  p a r t  
of  a n  i n d i v i d u a l ' s  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  f i le ,  a l i s t i n g  of a l l  
p e r s o n s  a n d  a g e n c i e s  to  w h o m  t h e y  h a v e  d i s s e m i n a t e d  t h a t  p a r t i c u l a r  c r i m -  
i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  a n d  . the  d a t e  a n d  p u r p o s e  fo r  w h i c h  t h e  
i n f o r m a t i o n  w a s  d l s s e m / n a t e d .  S u c h  l i s t i n g  s h a l l  be  m a i n t a i n e d  s e p a r a t e  
f r o m  t h e  r e c o r d  i t se l f .  
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( a )  Spec i f i c  p z ~ , ~ m i i n g L - - - C r i m t n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  s h a ~  be  
e x p u n g e d  in & spec i f i c  c r i m i n a l  p r o c e e d i n g  w h e n :  

(1)  No d i s p o s i t i o n  has  b e e n  r e c e i v e d  or ,  u p o n  r e q u e s t  f o r  c r i m i n a l  
h i s t o r y  r e c o r d  i n f o r m a t i o n ,  no  d i s p o s i t i o n  has  b e e n  r e c o r d e d  in t h e  
r e p o s i t o r y  w i t h i n  18 m o n t h s  a f t e r  the  d a t e  of  a r r e s t  a n d  t h e  c o u r t  of 
p r o p e r  J u r i s d i c t i o n  c e r t i f i e s  to t h e  d i r e c t o r  of t he  r e p o s i t o r y  t h a t  no  
disposition is a v a i l a b l e  a n d  no  a c t i o n  is  p e n d i n g .  E x p u n g e m e n t  sha~l 
n o t  o c c u r  un t i l  t h e  c e r t i f i c a t i o n  f r o m  t h e  c o u r t  is r e c e i v e d  a n d  the  
d i r e c t o r  of  t h e  r e p o s i t o r y  a u t h o r i z e s  s u c h  e x p u n g e m e n t ;  o r  

(2)  A c o u r t  o r d e r  r e q u i r e s  t h a t  s u c h  n o n c o n v i c t i o n  d a t a  be ex- 
~mSed.  

(b )  G e n m ' a J l y . - - - C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  m a y  be e x p u n g e d  
w h e n :  

(11) An i n d i v i d u a l  w h o  is t h e  s u b j e c t  of  t h e  i n f o r m a t i o n  r e a c h e s  
70 y e a r s  o f  age  a n d  has  b e e n  f r ee  of  a r r e s t  o r  p r o s e c u t i o n  For t e n  

y e a r s  Fo l lowing  f ina l  r e l e a s e  f r o m  c o n f i n e m e n t  or  s u p e r v i s i o n ;  o r  , 
(2 )  An I n d i v i d u a l  w h o  is t h e  s u b t e c t  of  t he  i n f o r m a t i o n  h a s  been  

d e a d  f o r  t h r e e  yea r s .  
(c)  M a i n t e n a n c e  o f  cm-ta in  In fo rmaZion  r e q u i r e d  o r  au thor ined . . - - -Not~  

w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  oF th i s  c h a p t e r ,  t he  p r o s e c u t i n g  a t t o r n e y  
and  t h e  c e n t r a l  r e p o s i t o r y  sha l l ,  a n d  t h e  c o u r t  may ,  ms . in t a in  a 1tat of t h e  
n a m e s  a n d  o t h e r  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  of  p e r s o n s  w h o s e  r ec -  
o rds  a r e  requXred b y  law o r  c o u r t  r u l e  to be e x p u n g e d  w h e r e  t he  i nd iv idua l  
has  s u c c e s s f u l l y  c o m p l e t e d  t h e  c o n d i t i o n s  of a n y  p r e t r i a l  o r  p o s t - t r i a l  di-  
v e r s i o n  o r  p r o b a t i o n  p r o g r a m .  Such  i n f o r m a t i o n  sha l l  be used  sole ly  fo r  
t he  p u r p o s e  of  d e t e r m i n i n g  s u b s e q u e n t  e l i g i b i l i t y  f o r  s u c h  p r o g r a m s .  
C r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  m a y  be e x p u n g e d  a s  p r o v i d e d  in sub -  
aec t ion  ( b ) ( 1 )  a n d  ( 2 ) .  Such  i n f o r m a t i o n  sha l l  lye m a d e  ava i l ab l e  to any  
• ourt .  u p o n  r e q u e s t .  

( d )  ,No t i ce  o f  e x p u n g e m e n t . ~ N o t i c e  Of e x p u n g e m e n t  s h a l l  p r o m p t l y  be  
S u b m i t t e d  to  t h e  c e n t r a l  r e p o s i t o r y  w h i c h  s h a l l  n o t i f y  a~l c r i m i n a l  Jus t i ce  
a g e n c i e s  w h i c h  h a v e  r e c e i v e d  t h e  c r i m i n a l  h i s t o r y  r e c o r d  in fo rm&l ion  t o  
be e x p u n g e d .  

(e )  P u b l i c  ~ P u b l i c  r e c o r d s  l~isted in  sec~ion 9104 ( a )  ' ( r e l a t i ng  
to s cope )  s h a l l  n o t  be expung~t~  . . . . .  " 

( f )  D ~  a t t o e n e y ' s  n o t i c e ~ T h e  c o u r t  sha l l  g ive  t e n  days  p r io r  no-  
t ice to t h e  d i s t r i c t  a t t o r n e y  of t h e  c o u n t y  w h e r e  t he  o r i g i n a l  c h a r g e  w~s 
Filed of  a n y  a p p l i c a t i o n s  For e x p u n g e m e n t  uncler  t he  p r o v i s i o n s  o f  s u b s ee  - 
t lon ( a )  ( 2 ) .  = 

§ 9128 .  JuvemJle  r ~ d t s  

(&) E z p u n g e m e n t  of  J u v e n i l e  F e c o r d s . ~ N o t w l t h s t a n d i n g  t h e  p r o v i s i o n s  
of  s ecUon  9105 ( r e l a t i n g  to  o t h e r  c r i m i n a l  Jus t i ce  i n f o r m a t i o n )  a n d  ex cep t  
u p o n  c a u s e  s h o w n ,  e x p u n g e m e n t  of  r e c o r d s  of  J u v en i l e  d e l i n q u e n c y  cases  
w h e r e v e r  k e p t  o r  r e t a i n e d  sha l l  o c c u r  a f t e r  t e n  days  n o t i c e  to t h e  d i s t r i c t  
a t t o r n e y ,  w h e n e v e r  t h e  c o u r t  u p o n  i t s  m o t i o n  o r  u p o n  t h e  m o t i o n  of  a ch i ld  
or  t h e  p a r e n t s  o r  g u a r d i a n  f i nd s :  

(1)  a c o m p l a i n t  is f i led  w h i c h  is n o t  s u b s t a n t i a t e d  or  t h e  pe t i t i on  
w h i c h  is  f i l ed  as  a r e s u l t  of  a c o m p l a i n t  is d i s m i s s e d  by t h e  c o u r t  o t h e r  
t h a n  as  a r e s u l t  of a c o n s e n t  d e c r e e ;  

(2)  f ive  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  f i na l  d i s c h a r g e  of  t h e  p e r s o n  
f r o m  c o m m i t m e n t ,  p l a c e m e n t ,  p r o b a t i o n  o r  any  o t h e r  d i s p o s i t i o n  a n d  
r e f e r r a l  a n d  s ince  s u c h  f ina l  d i s c h a r g e ,  t h e  p e r s o n  h a s  no t  been  con-  
v i c t ed  of a fe lony ,  m i s d e m e a n o r  or  a d j u d i c a t e d  d e l i n q u e n t  a n d  no pro-  
e e e d i n g  is  p e n d i n g  s e e k i n g  such  c o n v i c t i o n  or  a d j u d i c a t i o n ;  or  

(3)  t h e  i n d l ~ d u a l  is 21 y e a r s  of  age  o r  o l d e r  a n d  a c o u r t  o r d e r s  t h e  
e x p u n g s m q m t .  

( b )  No t i ce  t o  lzeom~u~ing m u t o r m ~ . ~ T h e  c o u r t  s h a l l  g ive  n o t i c e  of  t h e  
a p p l i c a t i o n s  f o r  t h e  e x p u n g e m e n t  of  J u v e n i l e  r e c o r d s  to  t h e  p r o s e e u ~  
a t t o r n e y .  

: .  (e )  D e p m ~ m t  ehlldl~sz.-.-ALll r~eo rd s  of  eh l l d mm al lel tmt to  be  or  adJu -  
-d i c s t ed  d e p e n d e n t  ~nay be  e x p u n s l d  u p o ~  c o u r t  o r d e r  a f t e r  t h e  ch i ld  is Zl  
y murs o f  age  o r  o lde r .  
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( a )  S t a t e  a g e n e l e L ~ E x e e p t  as  p r o v i d e d  by th i s  c h a p t e r ,  a board ,  c o m -  
miss ion  o r  d e p a r t m e n t  e f  t h e  C o m m o n w e a l t h ,  w h e n  d e t e r m i n i n g  e l ig ib i l i ty  
for  l i cens ing ,  c e r t i f i c a t i o n ,  r e g i s t r a t i o n  or  p e r m i s s i o n  to  e n g a g e  iz a t r a d e ,  
p r o f e s s i o n  o r  o c c u p a t i o n ,  m a y  c o n s i d e r  c o n v i c t i o n s  of  the  a p p l i c a n t  of  
c r imes  b u t  the  c o n v i c t i o n s  shaJl  no t  p r e c l u d e  the  i s s u a n c e  of & l icense ,  
c e r t i f i c a t e ,  r e g i s t r a t i o n  o r  p e r m i t  

' (b )  P r o h i b i t e d  u s e  Of i n f o r m a t i o n . ~ T h e  f o l l o w i n g  i n f o r m a t i u n  sha l l  n o t  
be used  in c o n s i d e r a t i o n o f  an a p p l i c a t i o n  fo r  a. l i cense ,  ce r t i f i ca t e ,  r eg i s °  
t r a t i o n  o r  p e r m i t :  

( I )  R e c o r d s  of a r r e s t  if t h e r e  is" no  c o n v i e t l o n  of a c r i m e  based  on 
t h e m a r r e s t . .  

(9.) c o n v i c t i o n s  w h i c h  h a v e  been  a n n u l l e d  o r  e x p u n g e d .  
(3)  C o n v i c t i o n s  of a s u m m a r y  o f f e n s e .  
(4)  C o n v i c t i o n s  fo r  w h i c h  t h e  i n d i v i d u a l  h a s  r e ce i v ed  a p a r d o n  

f r o m  t h e  G o v e r n o r .  
(5)  C o n v i c t i o n s  w h i c h  do  no t  r e l a t e  to t h e  a p p l i c a n t ' s  s u i t a b i l i t y  

f o r  t h e  l icense ,  c e r t i f i c a t e ,  r e g i s t r a t i o n  o r  p e r m i t .  

(c)  S t a t e  a c t i on  a u t h o r i z e d . - - B o a r d s ,  c o m m i s s i o n s  or  d e p a r t m e n t s  of  
Lzze C o m m o n w e a l t h  a u t h o r i z e d  to License, ce r t i fy ,  r e g i s t e r  or  p e r m i t  t h e  
Prac t i ce  of t r ade s ,  o c c u p a t i o n s  o r  p r o f e s s i o n s  m a y  r e f u s e  to g r a n t  or r e n e w ,  
o r  m a y  s u s p e n d  or  r e v o k e  a n y  l icense ,  c e r t i f i c a t e ,  r e g i s t r a t i o n  or p e r m i t  
fo r  t h e  f o l l o w i n g  c a u s e s :  

(1 )  W h e r e  the  a p p l i c a n t  h a s  been  conv ic t ed  of a fe lony.  
(2)  W h e r e  t h e  a p p l i c a n t  has  been  c o n v i c t e d  or a m i s d e m e a n o r  

w h i c h  r e l a t e s  to t h e  tra~le, o c c u p a t i o n  or p r o f e s s i o n  for  which  t h e  
l i cense ,  e e r U f i c a t e ,  r e g i s t r a t i o n  or  p e r m i t  is s o u g h t .  
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( d )  N o t i c e . - - T h e  b o a r d ,  c o m m i s s i o n  o r  d e p a r t m e n t  s h a l l  n o t i f y  t h e  i n -  
d i v i d u a l  in  w r i t i n g  of t h e  r e a ~ n n  fo r  a d e c i s i o n  w h i c h  p r o h i b i t s  t he  a p p l i -  
c a n t  f r o m  p r a c t i c i n g  t h e  t r a d e ,  o c c u p a t i o n  o r  p r o f e s s i o n  if  s u c h  d e c i s i o n  is 
b a s e d  in  w h o l e  o r  p a x t  on  c o n v i c t i o n  of  a n y  c r i m e .  

1979 ,  J u l y  16.  P .L .  116,  No. 47.  § 2, e f f e c t i v e  J a n .  1. 1980.  As  a m e n d e d  
l a 7 9 ,  r u ~  14.  P .L .  556 ,  No. 127,  § 3. l ind .  e f f ec t i ve .  

§ 9 1 ~  U s e  o f  ~ f o r  e m p i o y m m z £  

( a )  Genm-a l  r u l e . - - - W h e n e v e r  a n  e m p l o y e r  is in  r e c e i p t  of i n f o r m a t i o n  
w h i s h  is  p a r t  of  a n  e m p l o y m e n t  a p p l i c a n t ' s  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r -  
m a t i o n  f i le ,  i t  m a y  u s e  t h a t  i n f o r m a t i o n  f o r  t h e  p u r p o s e  of d e c i d i n g  w h e t h -  
e r  o r  n o t  to  h i r e  t h e  a p p l i c a n t ,  o n l y  in  a c c o r d a n c e  w i t h  t h i s  s ec t i on .  

(b) Use  o f  i n f o r m a ~ o n . - - F e l o n y  a n d  m i s d e m e a n o r  c o n v i c t i o n s  m a y  be  
c o n s i d e r e d  by  t h e  e m p l o y e r  o n l y  to  t h e  e x t e n t  to w h i c h  t h e y  r e l a t e  to  t h e  
a p p l i c a n t ' s  s u i t a b U i t y  f o r  e m p l o y m e n t  in  t h e  p o s i t i o n  for  w h i c h  he  h a s  
a p p l i e d .  

(©) N o t i c e . - - T h e  e m p l o y e r  s h a l l  n o t i f y  in  w r i t i n g  t h e  a p p l i c a n t  ff t h e  
d e c ~ i o n  n o t  to  h i r e  t h e  a p p l i c a n t  is b a s e d  in w h o l e  o r  in  p a r t  on  c r i m i n a l  
h i s t o r y  r e c o r d  i n f o r m a t i o n .  
1979 .  J u l y  16.  P . L .  116 ,  No. 47,  § 2, e f f e c t i v e  J a n .  1, 1980.  As  a m e n d e d  
1979 .  D e c  14, P . L  556 .  No. 127 ,  § 3. i m d .  e f f e c t i v e ;  1982,  J u n e  11. P . I .  
476 ,  No. 138.  ~ 4, e f f e c t i v e  in 180 days .  

SUBCHAPTER D. SECURITY 

§ 9 1 8 1 .  8eem- l ty  r e q u t r e m e n t s  f oe  z-ep~lnn-lem 

E v e r y  c r i m i n a l  J u s t i c e  a g e n c y  c o l l e c t i n g ,  s t o r i n g  o r  d i s s e m i n a t i n g  c r i m i -  
n a l  h i s t o r 7  r e c o r d  i n f o r m a t i o n  s h a l l  e n s u r e  t h e  c o n f i d e n t i a l i t y  a n d  s e c u r i t y  
of  c r i m l n ~  h ~ t o r 7  r e c o r d  i n f o r m a t i o n  by  p r o v i d i n g  t h a t  w h e r e v e r  such  in* 
f o r m a t i o n  i s  m a i n t a i n e d ,  a c r i m i n a l  J u s t i c e  a g e n c y  m u s t :  

( 1 )  I n s t i t u t e  p r o c e d u r e s  to  r e m s o n a b l y  p r o t e c t  a n y  r e p o s i t o r y  f r o m  
t h e f t ,  f i re .  s a b o t a g e ,  f lood ,  w i n d  o r  o t h e r  n a t u r a l  o r  m a n - m a d e  d i s -  
a s t e r s .  

( 2 )  Se lec t ,  s u p e r v i s e  a n d  t r a i n  a l l  p e r s o n n e l  a u t h o r i z e d  to h a v e  
a c e . s  t o  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  

/ : ( 3 )  E n s u r e  t h a t ,  w h e r e  c o m p u t e r i z e d  d a t a  p r o c e s s i n g  is e m -  
p loyed ,  t h e  e q u i p m e n t  u t i l i z e d  fo r  m a i n t a i n i n g  c r i m i n a l  h i s t o r y  r e c -  
o r d  i n f o r m a t i o n  is so le ly  d e d i c a t e d  to  p u r p o s e s  r e l a t e d  to  t h e  a d m i n -  
i s t r a t i o n  o f  c r i m i n a l  Jus t i ce ,  or ,  if  t h e  e q u i p m e n t  is n o t  u s e d  s o l e l y  
f o r  t h e  a d m i n i s t r a t i o n  of c r i m i n a l  Jus t i ce ,  t he  c r i m i n a l  J u s t i c e  a g e n c y  
s h a l l  be  a c c o r d e d  e q u a l  m a n a g e m e n t  p a r t i c i p a t i o n  in  c o m p u t e r  o p e r a -  
t t o n s  u s e d  to  m a i n t a i n  t h e  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  
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§ 9141. [ANNUAL AUDIT OF REPOSITORIES] AUDITS. 

~UD~. REQUIRED.-- 

THE A~.ORN=Y GENERAL SHALL CONDUCT ANNUAL AUDITS OF 

THE CENTRAL REPOSITORY AND OF A REPRESENTATIVE SAMPLE OF ALL 

REPOSITORIES. THE OFFICE OF ATTORNEY GENERAL SHALL CONDUCT A 

REVIEW OF STATE CRIMINAL JUSTICE AGENCIES' AUTOMATED POLICIEs; 

AND PROCEDURES ESTABLISHED PURSUANT TO SECTION 9106 (RELATINc; 

TO INFORMATION IN CENTRAL REPOSITORY OR AUTOMATED SYSTEMS_[ TO 

ENSURE THAT THE PROVISZONS OF THIS CHAPTER ARE UPHELD WITHIN 

TWO YEARS OF THE EFFECTIVE DATE OF THIS ACT. 

(21 THE PENNSYLVANIA STATE POLICE SHALL CONDUCT AN 

ANNUAL AUDIT OF AT LEAST 5% OF ALL MUNICIPAL POLICE 

DEPARTMENT PLANS, POLIC'ES OR PROCEDURES ;~HICH ARE 

IMPLEMENTED PURSUANT TO SECTION 9106(C), TO ENSURE THAT THE 

PROVISIONS OF THIS CHAPTER ARE UPHELD. THE FIRST SUCH AUDIT 

SHALL BE CONDUCTED WITHIN TWO YEARS OF THE EFFECTIVE DATE OF 

THIS ACT. A COPY OF THE AUDIT SHALL BE SUBMITTED TO THE 

ATTORNEY GENERA[,. 

(B) ACCESS TO RECORDS.--PERSONS CONDUCTING THE AUDIT SHALL 

BE PROVIDED ACCESS TO ALL RECORDS, REPORTS AND LISTINGS REQUIRED 

TO CONDUCT AN AUDIT OF CRIMINAL HISTORY RECORD INFORMATION, AND 

ALL PERSONS WITH ACCESS TO SUCH INFORMATION OR AUTHORIZED TO 
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RECEIVE SUCH INFORMATION SHALL COOPERATE WITH AND PROVIDE 

INFORMATION REQUESTED. 

(C) CONTENTS OF AUDIT. --~u= AUDIT SHALL ~OJ~A.., A REPORT OF 

DEFIC'ENCIES AND RECOMMENDATIONS FOR THE CORRECTION OF SUCH 

DEFIC'ENCIES. UPON THE COMPLETION OF EVERY AUDIT, THE AUDITED 

AGENCY SHALL CARRY OUT THE RECOMMENDATIONS WITHIN A REASONABLE 

PERIOD OF TIME UNLESS THE AUDIT REPORT IS APPEALED TO THE 

ATTORNEY GENERAL AND THE APPEAL IS UPHELD. 

(D) MODIFICATION OF RECOM_MENDATIONS.--THE ATTORNEY GENERAL 

SHALL HAVE THE POWER TO MODIFY THE CORRECTIVE MEASURES 

RECOMMENDED BY THE AUDIT. 

§ 914,2. QuAli~ ~ n t r e l  
]r~Ch ~ p o ~  s h ~ l  ~ b l l s h  e f f ~ U v e  p r o c ~ u r e s ,  in ~ m p l l a n ~  ~ 

m l ~  and ~ g u l a U o ~  promulgated  by ~ e  A t t o ~ e y  General,  for the ~ m -  
p l e t ~ m m  and aceuracT of c r t m i n ~  h i s t o ~  r e c o ~  informat ion.  
1979,  J u l y  16. P . L  116, No. 47, § 2. effect.ire Jan. 1, 1980.  

§ 9143. REGULATIONS. 

...E ATTORNEY IT SHALL BE THE DUTY AND RESPONSIBILITY OF ~u 

GENERAL IN CONSULTATION WITH THE PENNSYLVANIA STATE POLICE TO 

ADOPT RULES AND REGULATIONS PURSUANT TO THIS ACT. THE OFFICE OF 

ATTORNEY GENERAL IN CONSULTATION WiTH THE PENNSYLVANIA STATE 

POLICE SHALL HAVE THE POWER AND AUTHORITY TO PROMULGATE, ADOPT, 

PUBLISH AND USE GUIDELINES FQR THE ZMPLEMENTATION OF THIS ACT 

FOR A PERIOD OF ONE YEAR IMMEDIATELY FOLLOWING THE EFFECTIVE 

DATE OF THIS SECTION PENDING ADOPTION OF FINAL RULES AND 

REGULATIONS. 

Section ~ 7. This act snail take effect as follows: 

(I) Section 9 4 of this act, amending section 9106, 

shal ~ take effect in 60 days 

(2) The remainder of this act snal! take effect 

is.mediately. 
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~ T B C H A P T E R  F. I N D I V I D U A L  R I G H T  O F  
A C C E S S  AND R E V I E W  

§ 9 1 5 1 .  l~Lgh~ t o  m~ema a n d  r e v i e w  . 

( a )  G e n e r a l  m a l e . - - A n y  i n d i v i d u a l  o r  h i s  l ega l  r e p r e s e n t a t i v e  h a s  t h e  
r i g h t  to  r e v i e w ,  c h a l l e n g e ,  c o r r e c t  a n d  a p p e a l  t h e  a c c u r a c y  a n d  c o m p l e t e -  
ne s s  of  h i s  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n .  

( b )  P r i s o n e r ~ P e r s o n s  i n c a r c e r a t e d  in c o r r e c t i o n a l  t a e t l l t l e s  a n d  i n s t i -  
t u U o n s  m a y  a u t h o r i z e  a c o r r e c t i o n a l  e m p l o y e e  to o b t a i n  a copy  of t h e i r  
c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  fo r  t h e  p u r p o s e  o t  r e v i e w  c h a l l e n g e  
a n d  a p p e a l .  . . . . . . . . .  
1979,  J u l y  16, P .L .  116,  No. 47. § 2, e f f e c t i v e  J a n .  1, 1980 .  

§ 9 1 5 2 .  P r o c e d u r e  

( a )  Rtt lem a n d  r e g u l a ~ o e m . n T h e  A t t o r n e y  G e n e r a l  in  c o o p e r a t i o n  w i t h  
a p p r o p r i a t e  c r i m i n a l  J u s t i c e  a g e n c i e s  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u l a -  
Lions to  I m p l e m e n t  t h i s  s e c t i o n  a n d  s h a l l  o s t a b i t a h  r e a s o n a b l e  f e e s . .  

( b )  Requemw f o r  i n f o r m a t i o n . - - A n y  i n d i v i d u a l  r e q u e s t i n g  to r e v i e w  h i s  
o r  h e r  o w n  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  s h a l l  s u b m i t  p r o p e r  i d e n -  
t i f i c a t i o n  to  t h e  c r i m i n a l  J u s t i c e  a g e n c y  w h i c h  m a i n t a i n s  h i s  or  h e r  r e co rd .  
P r o p e r  i d e n t i f i c a t i o n  s h a l l  be  d e t e r m i n e d  by t h e  o f f i c i a l s  o t  t h e  r e p o s i t o r y  
w h e r e  t h e  r e q u e s t  is  m a d e .  If  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  e x i s t s  
t h e  i n d i v i d u a l  m a y  r e v i e w  a copy  of s u c h  i n f o r m a U o n  w i t h o u t  u n d u e  d e l a y  
f o r  t h e  p u r p o s e  of r e v i e w  a n d  c h a l l e n g e .  - 

(c )  C l u ~ e n g e  o f  a c c u r a c y . - - T h e  i n d i v i d u a l  m a y  c h a l l e n g e  t h e  a c c u r a c y  
of h i s  o r  h e r  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  by  s p e c i f y i n g  w h i c h  po r -  
t i o n  of  t h e  r e c o r d  is i n c o r r e c t  a n d  w h a t  t h e  c o r r e c t  v e r s i o n  s h o u l d  be. 
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F a i l u r e  to  c h a l l e n g e  a n y  p o r t i o n  of  t h e  r e c o r d  in e x i s t e n c e  a t  t h a t  t i m e  
wi l l  p lace  t h e  b u r d e n  of p r o v i n g  t h e  i n a c c u r a c y  of a n y  p a r t  s u b s e q u e n t l y  
c h a l l e n g e d  upon  the  ind iv idua l .  I n f o r m a t i o n  s u b s e q u e n t l y  a d d e d  to s u c h  
r e c o r d  sha l l  a l so  be s u b j e c t  to r ev i ew ,  c h a l l e n g e ,  c o r r e c t i o n  or  a p p e a l  
.. ( d ) .  R e v i e w  o f  c h a i l e n g e . ~ A l l  c r i m i n a l  J u s t i c e  a g e n c i e s  sha l l  h a v e  60 

d a y s  to  c o n d u c t  a r ev i ew  of a n y  c h a l l e n g e  a n d  sha l l  h a v e  the  b u r d e n  of  
p r o v i n g  t h e  a c c u r a c y  of  t h e  r e co rd .  I f  t h e  c h a l l e n g e  is d e e m e d  va l id ,  t h e  
a p p r o p r i a t e  o f f i c ia l s  m u s t  e n s u r e  t h a t :  

(1)  T h e  ¢n-im/m~ h i s t o r y  r e c o r d  i n f o r m a t i o n  is c o r r e c t e d ,  . 
(2)  ~, c e r t i f i e d  a n d  c o r r e c t e d  copy  of t h e  c r i m i n a l  h i s t o r y  r e c o r d  

i n f o r m a t i o n  is  p r o v i d e d  to  t h e  i n d i v i d u a l . .  

(3)  P r i o r  e r r o n e o u s  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  d i s s e m i -  
• r a t ed  to  c r i m i n a l  Jus t i ce  a g e n c i e s  s h a l l  be  d e s t r o y e d  o r  r e t u r n e d  a n d  
r e p l a c e d  w i t h  c o r r e c t e d  i n f o r m a t i o n :  - :. - 

(4 )  T h e  i n d i v i d u a l  Is s u p p l i e d  w i t h  t h e  n a m e s  of t h o s e  n o n c r i m i n a l  
J u s t i c e - a g e n c i e s  a n d  i n d i v i d u a l s  w h i c h  h a v e  r ece ived  e r r o n e o u s  c r i m i -  

n a l  h i s t o r y  r e c o r d  I n f o r m a t i o n .  
(e )  A p p e a l s . - - -  

(1 )  I f  t h e  c h a l l e n g e  is r u l e d  inva l id ,  a~ i n d i v i d u a l  has  t h e  r i g h t  
to  appea l  t h e  dec i s ion  to t he  A t t o r n e y  G e n e r a l  w i t h i n  30 days  of no t i -  
f i c a t i on  of t h e  dec i s ion  by the  c r i m i n a l  Jus t i ce  agency .  

(2)  The  A t t o r n e y  Gene ra l  s h a l l  have  t h e  a u t h o r i t y  to  c o n d u c t  ad-  
m i n i s t r a t i v e  appea l  h e a r i n g s  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  
A g e n c y  Law.x 

( 3 )  T h e  dec is ion  of t h e  A t t o r n e y  G en e ra l  m a y  be a p p e a l e d  to  t h e  
C o m m o n w e a l t h  Cour t  by an a g g r i e v e d  individual~ 

1979, J u l y  16, P.I . .  116, No. 47, § 2. e f f e c t i v e  J a n .  1. 1980.  

x 2 I ~ . C . S . A .  | |  501 e t  s e q .  a n d  70t  e t  s e q .  

§ 91ff~L I n d i v i d t m l  r i g h t a  on a c e e ~  a n d  r e v i e w  " 

A n y  i n d i v i d u a l  e x e r c i s i n g  his  o r  h e r  r i g h t  to access  and  r e v i e w  u n d e r  
t h e  p r o v i s i o n s  of  th i s  s u b e h a p t e r  s h a l l  be i n f o r m e d  w h e n  c r i m i n a l  h i s t o ry  
r e c o r d  I n f o r m a t i o n  is m a d e  a v a i l a b l e  t h a t  he  or  she  is u n d e r  no o b l i g a t i o n  
to  d i v u l g e  s u c h  I n f o r m a t i o n  to a n y  p e r s o n  or  agency .  
1979,  J u l y  16, P . L  116, No. 47, § 2, e f f e c t i v e  J a n .  1, 1980.  

S U B C H A P T E R  G. R E S P O N S I B I L I T Y  O F  
A T T O R N E Y  G E N E R A L  

§ 9161. D u t i e s  o f  t h e  a t t o r n e y  g e n e r a l  

T h e  A t t o r n e y  G e n e r a l  sha l l  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  to :  
(1 )  E s t z b l l a h  r u l e s  and  r e g u l a t i o n s  f o r  c r i m i n a l  h i s t o r y  r eco rd  

i n f o r m a t i o n  w i t h  r e s p e c t  t o s e c u r i t y ,  c o m p l e t e n e s s ,  a c c u r a c y ,  i n d i v i d u -  
a l  access  a n d  r ev i ew,  q u a l i t y  c o n t r o l  a n d  a u d i t s  of r e p o s i t o r i e s .  

(2 )  E s t a b l i s h  t h e  m a x i m u m  fees  w h i c h  m a y  be c h a r g e d  fo r  t h e  
cos t  of r e p r o d u c i n g  c r i m i n a l  h i s t o r y  r e c o r d  I n f o r m a t i o n  fo r  i n d i v i d u -  
al  access  a n d  r ev i ew fo r  r e s e a r c h  or  s t a t i s t i c a l  p u r p o s e s  and  fo r  ac-  
ce s s  by n o n c r i m i n a l  Jus t i ce  a g e n c i e s  a n d  i n d i v i d u a l s .  

(3 )  Make  i n v e s t i g a t i o n s  c o n c e r n i n g  al l  m a t t e r s  t o u c h i n g  t h e  ad-  
m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of  t h i s  c h a p t e r  a n d  t h e  ru l e s  a n d  r egu -  
l a t i ons  p r o m u l g a t e d  t h e r e u n d e r .  

(4)  i n s t i t u t e  civil  p r o c e e d i n g s  fo r  v i o l a t i o n s  of t h i s  c h a p t e r  and  
t h e  ru l e s  and  r e g u l a t i o n s  a d o p t e d  t h e r e u n d e r .  
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(E)  C o n d u c t  a n n u a l  a u d i t s  of t he  c e n t r a l  r e l ~ l t t o r y  a n d  of  a r e p r e -  
s e n t a t i v e  s a m p l e  of  al l  r e p o s i t o r i e s  w i t h i n  t h e  c o m m o n w e a l t h ,  co l l e c t -  
Lug, c o m p i l i n g ,  m a i n t a i n i n g  a n d  ~ t l n g  c r i m i n a l  h i s t o r y  r e c o r d  
i n f o rmaUo~ .  .. 

(6 )  A p p o i n t  such employees and agents as i t  m a y  deem necmmary. 
1979,  J u l y  16, P .L .  116, No. 47, § 2, e f f e e t l v e  J a n .  1, 1980.  As  a m e n d e d  
19"~9-: J u n e  11, P . L .  476, No.  138, § 4, e f f e c t i v e  in  180 days .  

S U B C H A F T E R  EL P U B L I C  N O T I C E  

§ 9171.  R e q u X r e m ~ m  of  r e p m i t o r i m  r e l a t i n g  to pubUe not ice  
Repos i to r ies  mmint~tning CrilDlnal h~tory  record informat ion shall in- 

f o r m  t h e  pubUc  a n d  p o s t  in  a publ ic  place,  n o t i c e  of  t h e  ex i s t ence ,  p u r -  
pose ,  u s e  a n d  a c c e s s i b i l i t y  of  t h e  c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  t h e y  
maintaXu a n d  t h e  r e q u i r e m e n t s  of  t h e  r ezms i to ry  f o r  i d e n t i f i c a t i o n  on  in -  
d l v i d u a t  acces s  a n d  r ev i ew .  

1979,  J u l y  16, P .L .  116, No. 47, § 2 ,  e f f e c t i v e  J a n .  1. 1980.  • 

S U B C H A P T E R  I. SANCTIONS 

§ 9181.  G e n e r a l  a d m l n l s t r a ~ v e  s a n c d o n s  

A n y  p e r s o n ,  i n c l u d i n g  a n y  a g e n c y  or  o r g a n i z a t i o n ,  w h o  v i o l a t e s  t h e  
p r o v i s i o n s  of  t h i s  c h a p t e r  o r  a n y  r e g u l a t i o n s  or  r u l e s  p r o m u l g a t e d  u n d e r  
i t  m a y :  

(1 )  Be  d e n i e d  a~eess  to spec i f i ed  c r i m i n a l  h i s t o r y  r eco rd  i n f o r m a -  
l.ion fo r  s u c h  p e r i o d  of  Lime as  t h e  A t t o r n e y  G e n e r a l  d e e m s  a p p r o p r i -  
a te .  

(2 )  B e s u b J e c t  to  civi l  p e n a l t i e s  o r  o t h e r  r e m e d i e s  sm p r o v i d e d  fo r  
in  t h i s  c h a p t e r .  

( 3 )  In  t h e  case  of  an  e m p l o y e e  of  a n y  a g e n c y  w h o  v i o l a t e s  a n y  
p r o v i s i o n  of t h i s  c h a p t e r ,  be  a d m i n i s t r a t i v e l y  d i s c i p l i n e d  by d i s c h a r g e .  
s u s p e n s i o n ,  r e d u c t i o n  in g r ad e ,  t r a n s f e r  o r  o t h e r  f o r m a l  d i s c i p l i n a r y  
a c t i o n  as  t h e  a g e n c y  d e e m s  a p p r o p r i a t e .  

1979,  J u l y  16, P .L.  116~ No. 47, § 2, e f f e c t i v e  J a n .  1, 1980.  ~.s a m e n d e d  
198~-, J u n e  11, P .L .  476, No. 138, § 4, e f f e c t i v e  in 180 days .  

§ 9182 .  D e l e t e d  by  a m e n d m e n t .  1979, Dec.  14, P . L .  3g~ ,  ~o .  127,  § 3, 
t rod.  e f f e c t i v e  

§ 9188 .  Civi l  a c U o n s  

( a )  I n J u n c t / o n s . - - - T h e  A t t o r n e y  Gene ra l  o r  any  o t h e r  i n d i v i d u a l  or  
a g e n c y  m a y  i n s t i t u t e  an  ac t ion  in a cou r t  of p r o p e r  J u r i s d i c t i o n  a g a i n s t  
a n y  pe r son ,  a g e n c y  or  o r g a n i z a t i o n  to en j o i n  any  c r i m i n a l  Jus t ice  agency ,  
n o n c r i m i n a l  Jus t i ce  agen cy ,  o r g a n i z a t i o n  or  i n d i v i d u a l  v io l a t i ng  the  provl -  
a lons  of th i s  c h a p t e r  o r  to c o m p e l  such  agency ,  o r g a n i z a t i o n  or  p e r s o n  to 
c o m p l y  w i t h  t h e  p r o v i s i o n s  of t h i s  ch ap t e r .  

PA-12 



PENNSYLVANIA 

( b )  A c t i o n  f o r  dam ages . - - - .  - _ 
"" ( 1 )  A n y  p e r s o n  a g g r i e v e d  b y - a  v i o l a t i o n  of  t h e  p r o v i s i o n s - o f  t h i s  

c h a p t e r  o r  of t h e  r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h i s  c h a p -  
t e r ,  s h a l l  h a v e  t h e  s u b s t a n t i v e  r i g h t  to  b r i n g  a n  a c t i o n  fo r  d a m a g e s  
• b y  r e a s o n  of s u c h  v i o l a t i o n  in  a c o u r t  of  c o m p e t e n t  J u r i s d i c t i o n .  

:" (Z)  A p e r s o n  f o u n d  by  t h e  c o u r t  to  h a v e  b e e n  aggTleved  by  a v io -  
l a t i o n  of t h i s  c h a p t e r  o r  t h e  r u l e s  o r  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  
t h i s  c h a p t e r ,  s h a l l  be  e n t i t l e d  to a c t u a l  a n d  r e a l  d a m a g e s  of n o t  . less 
t h a n  $100  f o r  e a c h  v i o l a t i o n  a n d  t o  r e a s o n a b l e  c o s t s . o f l i t i g a t i o n  
a n d  a t t o r n e y ' s  fees .  E x e m p l a r y  a n d  p u n i t i v e  d a m a g e s  of n o t  l ess  t h a n  
$ 1 , 0 0 e  n o r  m o r e  t h a n  $ 1 0 , 0 0 0  s h a l l  b e  i m p o s e d  f o r  a n y  v i o l a t i o n  of  
t h i s  c h a p t e r ,  o r  t h e  r u l e s  o r  r e g u l a l : i o n a  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  
f o u n d  to be w i l l f u L  

1979 ,  J u l y  16.  P .L .  1 1 6 ,  No. 47 ,  J 2, e f f e c t i v e  J a n .  1, ~ 1980 .  

Ropealod In Pert 
TAts #ec~io~ is  repeated  b~ .Ac~ 1980, Oct. 15, P.L.  950, No. 16~, § 50~, 

tO the e~temt that={t  a u t h ~ z e s  tire i ~ t i t u g i o n  o f  a n  a ~ i o ~  by @ 

Gomnumu~a~tk ~genc~, but  the  d u t i e s  imposed  upom. the  A t t o r n e y .  
~ , ~ l  bu t~is. sec t ion  stroll no t  be a f f e c t ed .  

$ $  $ 

TiUe 61 

I D E N T I F I C A T I O N  O F  C R I M I N A L S  

§ 2 1 7 1 .  S t a t e  p o l i c e  to  p r o c u r e  a n d  f i l e  p h o t o g r a p h s ,  e t c .  

F r o m  a n d  a f t e r  t h e  paJBsAge of  t h i s  a c t ,  t h e  P e n n s y l v a n i a  S t a t e  P o l i c e  
s h a l l  c o n t i n u e  to  p r o c u r e  a n d  f i l e  f o r  r e c o r d  p h o t o g r a p h s ,  p i c t u r e s ,  de -  
s e r l p t l o n s ,  f i n g e r p r i n t s ,  a n d  s u c h  o t h e r  i n f o r m a t i o n  as  m a y  be p e r t i n e n t .  

of  a l l  p e r s o n s  w h o  h a v e  b e e n .  o r  m a y  h e r e a f t e r  be.  c o n v i c t e d  of  c r i m e  
w i t h i n  t h i s  C o m m o n w e a l t h .  a n d  a l so  of  a l l  w e l l - k n o w n  a n d  h a b i t u a l  c r i m i -  
n a l s  w h e r e v e r  t h e y  m a y  be  p r o c u r e d .  . • 

§ 2 1 7 2 .  A u t h o r i t i e s  i n  p e n a l  i n s t ~ t u t i o n s  t o  f u r n i s h  infot ,  m a ~ o n  

I t  s h a l l  b e  t h e  d u t y  of  t h e  p e r s o n s  in  c h a r g e  of  a n y  S t a t e  p e n a l  i n s t i t u -  
t ion ,  o r  of  a n y  Ja i l ,  p r i s o n ,  o r  w o r k h o u s e  w i t h i n  t h i s  C o m m o n w e a l t h ,  to  

f u r n i s h  t o  t h e  P e n n s y l v a n - i a  S t a t e  Po l i c e ,  u p o n  r e q u e s t ,  t h e  f i n g e r p r i n t s ,  
p h o t o g r a p h s ,  a n d  d e s c r i p t i o n  of a n y  p e r s o n  d e t a i n e d  i n  s u c h  i n s t i t u t i o n .  
Jai l ,  p r i s on ,  o r  w o r k h o u s e .  

1927 ,  A p r i l  27, P .L .  414,  § 2 ;  1937 ,  J u n e  29,  P .L .  2 4 3 3 ,  § 2 ;  1943 ,  A p r i l  
~8, P.L. 119, § 2- 

§ 21T8.  I~ lngm.p r tn t a  o r  p h o t o g r a p h s  o f  ~ :  c o p i e s  t o  s t a t e  p o l i c e ;  
d u t i e s  o f  s t a t e  p o l i c e  - • . . . . 

T h e  P e n n s y l v a n i a  S t a t e  Po l i ce ,  t h e  p e r s o n s  in  c h a r g e  of S t a t e  p e n a l  in -  
s t i t u t i o n s ,  t h e  w a r d e n s  o r  k e e p e r s  of Ja i l s ,  p r i s o n s ,  a n d  w o r k h o u s e s  w i t h i n  
t h i s  C o m m o n w e a l t h ,  a n d  aM po l i ce  o f f i c e r s  w i t h i n  t h e  s e v e r a l  po l i t i c a l  s u b -  
d i v i s i o n s  of t h i s  C o m m o n w e a l t h ,  s h a l l  h a v e  t h e  a u t h o r i t y  to  t ake ,  o r  c a u s e  
to be taken, the fingerprints or photographs of any person in custody, 
charged with the commission of crime, or who they have reason to believe 
is a fugitive from Justlce-or a habitual criminal, except persons charged 
with a violation of "The Vehicle Code" which is punishable upon convic- 
tion in a summary proceeding unless they have reason to believe the per- 
.son is a fugitive from Justice or a habitual criminal; and it shall be the 
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d u t y  of t h e  Chiefs  of b u r e a u n  of  a l l  ctt ieB w i t h i n  t h i n  C o m m o n w e a l t h  to  
f u r n i s h  daffy,  to  t h e  P e n m ~ l v a n l ~  S t a t e  P o l i c e ,  cop ie s  of  the  f i n g e r p r i n t s  
a n d ,  i f  p o s s i b l e ,  p h o t o g r a p h s ,  of  a l l  p e r s o n s  a r r e s t e d  w i t h i n  t h o r  Ju r i sd~e-  
Lion c h a r g e d  w i t h  t h e  c o m m i s s i o n  of f e l o n y ,  o r  w h o  t h e y  h a v e  r e a s o n  to  
b e U e v e  a r e  f u g i t i v e s  f r o m  J u s t i c e  o r  h a b i t u a l  c r i m i n a l s ,  s u c h  f i n g e r p r i n t s  
to  b e  t a k e n  on  f o r m s  f u r n i s h e d  o r  a p p r o v e d  b y  t h e  P e n n s y l v a n ~  S t a t e  
Po l i co .  I t  s h a l l  be  t h e  d u t y  of t h e  P e n n s y l v a n l ~  S t a t e  Po l ice ,  i m m e d i a t e l y  
u p o n  t h e  r e c e i p t  of  s u c h  r e c o r d s ,  to  c o m p a r e  t h e m  w i t h  t h o s e  a l r e a d y  in  
t h e i r  f r ies ,  a n d ,  f f  t h e y  f i n d  t h a t  a n y  p e r s o n  s~ ' ras tod  h a s  a p r e v i o u s  c r i m l o  
n a l  r e c o r d  o r  is  a f u g i t i v e  f r o m  J u s t i c e ,  f o r t h w i t h  to  I n f o r m  t h e  a r r e s t i n g  
o f f i c e r ,  o r  t h e  o f f i c e r  h a v i n g  t h e  p r i s o n e r  i n  c h a r g e ,  of  s u c h  f a e L  

§ 2 1 7 4 .  S t a ~  pollee to eoopm, mm with o t h m -  a g e n d e s  free c r i m t n ~  i d e a -  

• . . . . "  

I t  s h a l l  b e  t h e  d u t y  of  t h e  P e n n s y l v a n i a  s t a t e  P o l i c e  to  c o o p e r a t e  w i t h  
• ~ n e . t e s  ~of o t h e r  S t a t e s  a n d  of t h e  U n i t e d  S t a t e s ,  h a v i n g  s i m i l a r  p o w e r s .  

to  d e v e l o p  a n d  c a r r y  o n  & c o m p l e t e  i n t e r s t a t e ,  n a t i o n a l ,  a n d  i n t e r n a t i o n a l  
s y s t e m  of  c r i m i n a l  i d e n t i f i c a t i o n  a n d  i n v e s ~ t i o n ,  a n d  also to  f u r n i s h .  

u p o n  r e q u e s t ,  a n y  i n f o r m a t i o n  in  i t s  p o s s e s s i o n  c o n c e r n i n g  a n y  p e r s o n  
c h a r g e d  w i t h  c r i m e  to a n y  c o u r t ,  d i s t r i c t  a t t o r n e y ,  o r  po l ice  o f f i c e r  o f  t h i s  
C o m m o n w e a l t h ,  o r  of a n o t h e r  s t a t e  o r  of t h e  U n i t e d  S t a t e s .  

§ 2 1 T 5 .  D i s t r i c t  attm~e~ys to e m p l o y  f i n g e r p r i n t  experts; c o m ~  
Clon; files of finsm3n~nts 

( a )  T h e  d ~ t r t e t  a t t o r n e y s  of  t h e  s e v e r a l  c o u n t i e s  a r e  h e r e b y  a u t h o r i z e d  
a n d  e m p o w e r e d  , f r o m  t i m e  to Lime, to  e m p l o y  t h e  s e r v i c e s  of e x p e r t s  o n  
f i n g e r p r i n t s  to  a s s i s t  t h e m  in  t h e  i n v e s t i g a t i o n  of p e n d i n g  eaaes  a n d  t o  
t e s t i f y  u p o n  t h e  t r i a l  t h e r e o f .  T h e  c o m p e n s a t i o n  of a n y  s u c h  e x p e r t  s h a l l  
be  f i xed  b y  t h e  d i s t r i c t  a t t o r n e y  e m p l o y i n g  h i m .  w i t h  t h e  a p p r o v a l  of  t h e  
c o u r t  of  q u a r t e r  s e s s i o n s ,  a n d  s h a l l  be  p a i d  f r o m  t h e  c o u n t y  t r e a s u r y  u p o n  
w L r r a n t  of t h e  c o u n t y  c o m m i s s i o n e r s  in  t h e  u s u a l  m a n n e r .  

( b )  T h e  d i s t r i c t  a t t o r n e y  of a n y  c o u n t y ,  t h e  w a r d e n  ' o r  k e e p e r  of t h e  
c o u n t y  Jai l ,  o r  a n y  e x p e r t  e m p l o y e d  b y  t h e  d i s t r i c t  a t t o r n e y ,  o r  a n y  o t h e r  
p e r s o n  d e s i g n a t e d  b y  t h e  d i s t r i c t  a t t o r n e y ,  s h a l l  h a v e  t h e  power ,  u p o n  t h e  
w r i t t e n  o r d e r  of t h e  d i s t r i c t  a t t o r n e y ,  to t a k e  t h e  f i n g e r p r i n t s  of a n y  p e r -  
s o n s  c o n f i n e d  in  t h e  c o u n t y  Ja l l  of  s u c h  c o u n t y  fo r  u s e  in  t h e  i d e n t i f i c a t i o n  
of  t h e  p r i s o n e r  o r  u p o n  h l s  t r i a l  

( e )  T h e  d i s t r i c t  a t t o r n e y s  of  t h e  s e v e r a l  c o u n t i e s  s h a l l  k e e p  a n d  a r r a n g e  
f i l es  of  t h e  f i n g e r p r i n t s ,  t a k e n  u n d e r  t h e  p r o v i s i o n s  of  t h i s  act ,  of  p e r s o n s  
c o n v i c t e d  of c r i m e  a n d  s h a l l  d e s u ~ . y  t h e  f i n g e r p r i n t s  of a l l  p e r s o n s  a~- 
q u i t t e d .  T h e  f i l es  of f i n g e r p r i n t s  m a i n t a i n e d  by  t h e  d i s t r i c t  a t t o r n e y s  
s h a l l  be  o p e n  to  t h e  i n s p e c t i o n  of  a n y  o t h e r  d i s t r i c t  a t t o r n e y  of t h i s  Corn o 
m o n w e a l t h ,  o r  t h e i r  r e p r e s e n t a t i v e s ,  o r  of t h e  P e n n s y l v a n i a  S t ~ t o  Po t i ce .  
o r  a n y  s h e r i f f  o r  po l ice  o r  p e a c e  o f f i c e r .  

( d )  D i s t r i c t  a t t o r n e y s  s h a l l  n o t  be a u t h o r i z e d  to t a k e  f i n g e r p r i n t s ,  
u n d e r  t h i s  s e c t i o n ,  of p e r s o n s  a r r e s t e d  f o r  m i s d e m e a n o r s ,  u n l e s s  t h e  d i s -  
t r i e r  a t t o r n e y s  h a v e  r e a s o n  to  b e l i e v e  t h a t  s u c h  p e r s o n s  a r e  old  o f f e n d e r s  
a g a i n s t  t h e  p m m l  l aws  of  t h i s  C o m m o n w e a l t h .  
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§ 2 1 T 6 .  R e f u s ~  t o  m a k e  r o p o r u s ;  d e s t z ~ c t i o n  o f  p o l i c e  r e c o r d s ;  p m ~ -  
Ues 

N e g l e c t  o r  r e f u s a l  of  a n y  p e r s o n  m e n t i o n e d  in  t h i s  ac t  to  m a k e  t h e  
r e p o r t  r e q u i r e d  h e r e i n ,  o r  to  do  o r  p e r f o r m  a n y  o t h e r  Let o n  h i s  p a r t  t o  
b e  d o n e  o r  p e r f o r m e d  in  c o n n e c t i o n  w i t h  t h e  o p e r ~ t t o n  of t h i s  ac t ,  s h a l l  
c o n s t i t u t e  a m i s d e m e a n o r ,  a n d  s u c h  p e r s o n  s h a l l ,  u p o n  c o n v i c t i o n  t h e r e -  
of ,  be  p u n i s h e d  by  & f i n e  of n o t  leas  t h a n  f i ve  n o r  m o r e  t h a n  t w e n t y - f i v e  
d o l l a r s ,  o r  by  i m p r i s o n m e n t  i n  t h e  c o u n t y  Ja i l  f o r  & p e r i o d  of n o t  ex-  
c e e d i n g  t h i r t y  days .  o r  b y  b o t h .  in  t h e  d l s o r e t i o n  of  t h e  c o u r t .  S u c h  
n e g l e c t  o r  r e f u s a l  s h a l l  a l so  c o n s t i t u t e  m g l f e a n a n c e  i n  o f f i ce  a n d  s u b j e c t  
s u c h  p e r s o n  to  r e m o v a l  f r o m  off ice .  A n y  p e r s o n  w h o  r e m o v e s ,  de -  
s t r o y s ,  o r  m u t i l a t e s  a n y  of t h e  r e c o r d s  o f  t h e  P e n n s y l v a n i a  S t a t e  P o l i c e ,  
o r  o f  a n y  d l s t r / c t  a t t o r n e y ,  s h a l l  be  g u i l t y  of  a m / s d e m e a n o r . z  a n d  s u c h  
p e r s o n  s h a l l ,  u p o n  c o n y / o r i o n  t h e r e o f ,  b e  p u n i s h e d  by  a f i ne  n o t  e x c e e d - .  
i n g  o n e  h u n d r e d  d o l l a r s ,  o r  by  i m p r i s o n m e n t  in  t h e  c o u n t y  J a i l  f o r  a p e r i -  
o d  o f  n o t  e x c e e d i n g  one-~vear, o r  b y  b o t h .  i n  t h e  d i s c r e t i o n  of  t h e  c o u r t .  

Ti t le  65 

Public Records 

§ 66.1 De nmo  
In this act t the following terms shall have the following meanings: 

(1) "Agency." Any dcpar~nent, board or commission of the execu- 
tive branch of the Commonwealth, any political subdivision of the Com- 
monwealth, the Pennsylvania Turnpike Commission, or any State or 
municipal authority or similar organization created by or pursuant to a 
statute which declares in substance that such org~a~ization performs or 
ha.q for its purpose the performance of an essential governmental func- 
tion. 

( ~ )  " I~ubi lc  R e c o r d . "  Any  a c c o u n t ,  v o u c h e r  o r  c o n t r a c t  d e a l i n g  w i t h  
t h e  r e c e i p t  o r  d i s b u r s e m e n t  of f u n d s  by a n  a g e n c y  o r  I ts  a c q u i s i t i o n ,  use 
o r  d i sposa l  of  s e r v i c e s  o r  of supp l i e s ,  m a t e r i a l s ,  e q u i p m e n t  or  o t h e r  p r o p -  
e r t y  a n d  a n y  m i n u t e ,  o r d e r  o r  dec i s ion  by  a n  a g e n c y  f i x i n g  t h e  p e r s o n a l  
o r  p r o p e r t y  r i g h t s ,  p r i v i l ege s ,  i m m u n i t i e s ,  d u t i e s  o r  o b l i g a t i o n s  of a n y  
p e r s o n  o r  g r o u p  of p e r s o n s :  P r o v i d e d ,  T h a t  t h e  t e r m  " p u b l i c  r e c o r d s "  
s h a l l  not m e a n  a n y  r epo r t ,  c o m m u n i c a t i o n  o r  o t h e r  paper ,  t h e  p u b l i c a -  
t ion  of w h i c h  w o u l d  d i sc lose  t h e  I n s t i t u t i o n ,  p r o g r e s s  o r  r e s u l t  of a n  
I n v e s t i g a t i o n  u n d e r t a k e n  by a n  a g e n c y  in t h e  p e r f o r m a n c e  of i t s  offl- 
cial du t i e s ,  excep t  t h o s e  r e p o r t s  f l ied  by  a g e n c i e s  p e r t a i n i n g  to s a f e t y  
a n d  h e a l t h  in  i n d u s t r i a |  p l a n t s ;  i t  s h a l l  no t  i n c l u d e  a n y  r e c o r d ,  d o c u -  
m e n t .  m a t e r i a l ,  e x h i b i t ,  p l e a d i n g ,  r e p o r t ,  m e m o r a n d u m  o r  o t h e r  p a p e r .  
ae t 'ess  to  o r  t h e  p u b l i c a t i o n  of w h i c h  is p r o h i b i t e d ,  r e s t r i c t e d  o r  fo r -  
b i d d e n  by s t a t u t e  l aw o r  o r d e r  o r  d e c r e e  of c o u r t ,  o r  w h i c h  w o u l d  op-  
e r a t e  to  t h e  p r e j u d i c e  o r  i . u p a l r m e n t  of a p e r s o n ' s  r e p u t a t i o n  o r  p e r s o n a l  
I m ~ r t t y .  o r  w h i c h  w o u l d  r e s u l t  In t h e  loss  by t he  C o m m o n w e a l t h  o r  a n y  
of  i t s  po l i t i c a l  . s u b d i v i s i o n s  o r  c o m m i s a / o n a  o r  S t a t e  o r  m u n l e / p a l  a u -  
t h o r t t l e s  of  F e d e r a l  f u n d s ,  e x c e p t i n g  t h e r e f r o m  h o w e v e r  t h e  r e c o r d  o f .  
mr, y Conv ic t ion  fo r  a n y  c r i m i n a l  ac t .  
As  a m e n d e d  1971,  J u n e  17, P .L.  160,  No.: 9, § 1. 

§ 6 6 . 2  F~xamination and inspection 

Every public record of an agency shall, at reasonable times, be open 
for examination an,l inspection hy any citizen of the'Commonwealth 
of Pctmsylvnnia. 1957, June 21, I'.L. 390, § 2. 
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§ 6 6 . 3  Extracts, copies, photog~phs or photostats 

Any citizen of the Commonwealth of Pennsylvania shall have the 
right to take extracts or r...;a.ke cooies of public recortl~ and to ,nztke 
photographs or photostats ot the same while such records are in the 
possession, custody and control o£ the. b.'viul custodian thereof or his 
authorized deputy. The lawful custodi,ac, oi such record~ shall have the 
right to adopt and enforce reasonable rules governing the making'of  
such extracts, copies, photographs or photostats. 1957, June 21, I'.I_ 
39o,§ 3. 

§ 66.4 Appeal from denial of r ight  

Any citizen of the Commonwealth of Pennsylvania denied any right 
ffrante(l to him by section 2 or section 3 of this act, t may appeal fru,n 
such denib.l to the Court of Common Picas of Daul,hin County if an 
agency of the Commonwealth is involved, or to the c(n=rt of common 
pleas of the appropriate judicial district if a political subdivision or any 
agency thereof is involved. If  such court determines that such denial 
w a s  not for just and proper cause under the terms of this act, it may 
enter such order for disclosure as it may deem proper. 1957, June 21, 
P.L 390, § 4." 

Regulations 

• REGULATIONS FOR THE A D M I N I S T R A T I O N  OF THE C R I M I N A L  
HISTORY RECORD I N F O R M A T I O N  ACT 

Subpirt  K. C R I M I N A L  I N F O R M A T I O N  
C H A P T E R  195. C R I M I N A L  RECORDS 

Table of  Contents 

Sec. 

195.1 DeflniUom. 

195.2 C o m p l e ~  and accuracy. 

195.3 Unifocm schedule of fees. 

195.4 Aca:m and review. 

195.5 Chadlenge. 

195.6 Security. 

§ 195.1. D e f i n i t i o n s .  

The foflowing words and terms, when u ~ d  in this chapter, shall have, 
unle~l the context clearly indicates otherwise, the following meanings. 

Administration of criminal iustice - The activitie~ directly concerned with 
the prevenUon, control or reduction of crime and the apprehension, detention, 
Oretri=d rele~,e, post - tri~d release, prosecution, adjudication, correctional 
supervision, or rehabilitation of accu~4;d persons or criminal offenders; criminal 
idenUrlcatlon activities; or the collection, storage, dis~minafion,  or usage of 
criminal history record information. 
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Automated systems - A compute~r or other internally prolPraurnmed device 
capab4e of automatlcaily accepbng and processing data, Including computer 
programs, data communication links, input and ontput data, and data storage 
devices. 

Central repository - The central IoczUon for the coilectloc, compllaUon, 
maintenance, and disseminaUon of criminal history record informaLion by the 
Pennsylvania State Police. 

Cziminal history record Informatiml . InformaUem c~lected by criminal 
Justice agencJes conceminll individuals and arising from the init iation of • 
criminal proceedinll, consJsflnil o f / d e n t l f l a b ~  dascxtptinm, and dates and 
notaUons of arrests, lndectments, infmmaUom~ or oshef formal criminal charges 
and any dispositions axts~li U ~ r e f ~ ;  the tm~m d o u  not include inteJIIgen~ 
InformaUon, InveSdl~dVt infmmat inn,  treamzenZ Infmmadon, or InrormaUo 
and records specified in 18 Pa. C. S. § 9104. 

Criminal jusUca apncy  - Any court Including the minor judiciary with 
criminal jurtsdicUon or any othe~ governmental alle~cy or subunit thereof 
cma[eci by statute or b y - t h e  Stalin or Federal comtitutlons, specifically 
authorized to perform u its principal function the administration of criminal 
Justice, and which allocates • sUbSlUmdal port ion of I1~ annual budget to such 
function. Criminal justlr~ agencies include, but are not limited to organized 
State and municlpaJ poflce deoaranents, local detenUon facilities, county, 
regional and State correctional facillUes, probation agencies, dislrlcl or pros- 
ecuting attorneys, parede boards, and pardon boards. 

OlsposiUon - InformaUon Indir.atin| that criminal proceedings have been 
concluded including Information disclosing thai police have elected not to 
refer a mai ler for prosecuUng, that a proseculing authority has elected not to 
commence criminal proceedlnlP, or that a grand Jury has failed to Indict and 
disclosing the nature of  the terminaUon of the proceedings or Information 
disclosing thai proceedinlP have been indefinitely postponed and also disclosing 
the reason for such postponement. OisoosiUons of  criminal proceedings In this 
Commonwealth shall include, but not be l imited to acquittal, acquittal by 
reason o f  Insanity, pretrail probaUon or dtvendon, charge dismissed, guilty ple~ 
nolle proseclui, no InformaUon filed, naio contendere plea, cunvicted. 
abaunnent, discharge under the provisions of  234 Pa. Code (relaUn| to rules 
criminal procedure), demurrer sustained, pardoned, s~ntence commutcu, 
mistrial - defendant, discharge from probaUon or parede, or correctional 
supervision. 

OissemlnaUon . The oral of written tflmsrnission o¢ disclosure of criminal 
history record informaUon to Individuals or agencies other than Ihe Lrimif7 
justice agency which maintains the informai lon. 

Expunge - To remove informaUon so that there is no trace or Indtcaliun 
thai such informaUon existed; or to eliminate all Identifiers which may be used 
to trace the idenUty of an Individual, allowing remaining data to be used fur 
staUstical purposes. 

Intelligence Informatiosl - Information concerning the habits, prJLtl~.es, 
characteristics, history, possesdons, assoclaUons, or financlaJ stalu, of anv 
individual. 

Investigative information Information assembled as a result u( lhe 
performance of any inquiry, formaJ or informal, into a criminal inLiden! ur an 
allegation o( criminaJ wrongdoing; the term may inLlude mudut u¢,erandl 
Informati'on. 
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Repository - Any location in which criminal history record information is 
collected, compiled, maintained, and disseminated by a criminal justice agency. 

SeCondary dis~minaUon - (Reserved) 

Treatment Information . Information concemlol medical, psychiatric, 
psychological, or other rehaldlitaUve mratment i~rlwlded, s u i t e d ,  o¢ 
prescribed for any Individual. 

§ 19S.2. Completeness W accuracy. 

(a) As to each wdtten indicaUon contained in a repo~tory's records 
that a cdminaJ charge has been brought ap los t  an Individual, the repos~lory 
;haft maintain a comldete and accurate criminal record as to that charge. 

(b) A comMete and accurate ¢rimlnaJ history record as to a particular 
cdminaJ charge shall include but not be l imited to the fol lowing: 

(1) The full name and aliases of the Individual charged. 

(2) An accurate statement of the crime cha~ed, Including the title 
olr the offense and the statutory citation and the Offemm Tracking Number 
(OIN)  - with appropriate prefixes and suffixes - whenever an OTN has 
been auilPted. 

(3) The final or latest dispodtion of  the charge. 

(4) The sentence imposed for a comdcUon of  the charge. 

(¢) The timely reccxding and repordnl  of disc, asiUons, the taking and 
fllln8 of fingerprints, the expungin8 of informaUon, and the coryecUn8 of  
inaccurate InformaUon shall be conducted in the mamner set forth in 18 
Pa. C S. § 9111-9114, 9121-9123 and 9153. 

3 195.3. Uniform schedule of" tees. 

Individuals and noncriminal justice alclcles r~px'SUnl crimimd history 
record Information, whether for individual access and review or for other 
pUrpmc.s shall pay a nonmfundable fell of  $10 for each request made. Such fee 
d~lJl be paid by check or money ¢,rder and shall be made payable to the re - 
IXending repository. 

§ 19S.4. Acc tss  and review. 

(a) An Individual shall be permitted to review his own criminal history 
recoi l  information maintained by any repository. 
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(b) The Individual ~sh I~ i  m r~mw his own r,¢ord mail complem a 
R~ lu~ [  for Rl~vlew of Criminal Hiszory Rlmixd In(ormadon Form which may 
be obtaJned from I#e Pennsylvania Sta~ Police o¢ from any mlx0sitofy. The 
lndlvidual makinll ~ a reques¢ si~ail be recluimd m Indica~ ms m, apl~icadon 
form oedy his fuji name includin| any aliases, his current a~ lnm, me dam an, 
plata of his birth and his social security number. The complemd form si~ocda 
then be delivenNJ, by mai/ mr in ixlmms, ¢o the repository maintaining me 
IoformaUon me individual ~ to review. 

(¢) An individual exe~iskng his riSIs¢ ta rmHew his crtmimd history 
record information mai/ be infmmed mat hs is n ~  mqutrtd to divuil~ sur, h 
informadon o¢ me i x k  mereoL to any ~ m' all~Cy. 

(d) If, after • p~p~r maw.h, cdmimd history record Information is not 
fmmd In •e mWo~linl l  repas/mry, the Individual mail be so informed, in 
wridnll, wimin 30 days of rec~pc by me nmml¢ory of me ~oplicadon from and 
fee. 

(e) I f  criminal histocy recoed Information is found in me nmxmdin|  
relx~Cc~ry, Use repd~ltory mall, wimin 30 days of receipt of me apptk:adon 
from and fee, didiver by real/ m me addr~s indica~d on the applic.adon form 
o¢ d~fvef In pm,~n a copy of the InfocmaUon ~ the Individual making me 
mqum~. 

(f) I f  the Individual reques~ InformaUon from a R~s~mry om~r 
than Use clmmd nql~sitory, me respository which dimmina¢~ me criminal 
hbtory record Information mail Indicate to f ie  recipient that the Information 
d i s l ~ i n a ~ d  is only the informadon COnllaJmld in Its own ~ as of the dato 
of the last enuy and that a summary of the stamw~de criminal histm~ reco~ 
Information may be obtained from the cenu"aJ repository. 

§ 19S.5. Cha i len |e .  

(a) Enclaud along with me copy of the criminal hisim'y recocd in fo r .  
maUon mail be a posr~le paid form - the Challerlp Form - which Is to b~ 
¢ompte¢~l and m~ln~d within 30 clays of the daJr~ the form is rec lMd by the 
subiect of the criminal history feeord lnformaUmt and which slams that me 
subject has reviewed the ¢riminaJ history InformaUon and ma¢ he underJtands 
thai those portions of the record not chal lenpd shall be presumed by law to 
be accurau:. The challenge form shall state In I~dd letters: "YOU HAVE 30 
DAYS FROM THE DATE OF THIS NOTICE TO CHALLENGE THE 
ACCURACY OF THE INFORMATION CONTAINED HEREIN." 

(b) An Individual * i s~ in l  to chaJl inp m,  iccuncy of me reviewed 
criminal history record information must, wimin 30 days of me da-. me in - 
formaUon is reciived, submit the Chaiienge Form to [he rep,~izory IdenUfy - 
inll therein the portion of portions of the record being chaJlenpcl and pro - 
riding his co(rect version of hk record and an axptanaUon of why he believes 
his version to be cocfect. 
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(c) Upon r~eiv4nS such wdmm nodflcas;km of a chaJh.~0, me reposlt~y 
maintaining me criminal history information betnl ~ d  shalJ conduct a 
review for accuracy, which review shaJl be completed within 60 days of me da~ 
me ch~lenp is r0cetv~. The nnr, l ~ d l n i  repository h~s me burden of s h o m l  
me accuracy of the infofmadon; e x ~ t  that, when me infocmadon has been 
contributed by another repository, th4 c o ~ l ~ u t l n I  r e ~ m r y  shaJl, upon 
request by me r~pondin l  repm4tocY0 verify or carre=z such i n f ~  within 
30 days ~ me das~ I~0 requm¢ I~r ~ i f l cadoa  Is r~,dv~l .  

(d) The f lndinD of me m m a i w r y  shall be communicated m me in - 
dMdu~d. I f  me ropodtory ck.rmminu chasme record I s c o n ~  me rJslx~tory 
mail so notify me Individual and advise Idm oChbd lh t  toa41ilxud. SucJl notice 

- mcl advice shaJl be deliven~ to the individual -* me addnm indicated on me 
,aJ l~p Form. 

(e) I f  the ~ p  is demmimd to be valid, Um reposi~ry shall so 
ne4ffy me individuad by madl az the address indicated on me m o l m l ,  form, 
and the ret~Jtory dta~J Irm~m tha~: 

(1) me rer, o ~  is era'meted; 

(2) a era'rifled and c ~  co~/ of me record is provided to 
the Individual; 

(3) effors In criminal history record information prev4omdy dis - 
s4unina(ed to criminal Justice qenckls an; dlminat~l  and r ~ d  w(th 
corrected InformatJo~ 

(4) the indhddusl is supMled with (he nam~ and addmsmm of 
those non¢dmlnal justice alanciJs and Indi~duab whk:h ~ r~.emd 
eTremeous ¢itmimd history record Infm'madon; and 

(5) every reasonable effort is made to nodfy those indMdu~ds and 
noncriminal Jusr, k~ agencies to whom the ml"OnOOes Information was 
disseminated; such nodflc,ldml "shall Include • cortifled and corrected 
copy of the record. 

§ l 

Each cdminaJ jusdce asmlcy which collects, complies, malntsJns, or dis - 
~mlna(es ¢rlminaJ history record Information shall d4wdot~ and Implement a 
plan to insure the secudW of aJl such Infonnazton ¢on~dned in its repeedtorles, 
Such plan shall conform to the requirements of 18 Ps. C.S. § 9131,and a ¢ot~y 

• the plan shall be submitted to (he Attorney Genefld by March 5, 1980. The 
tocney GeneraJ may approve or disa~oprove such plan or portions thereof 

may require that different procedures by implemented to Insure security. 

PA-20 


