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14-2-1. Right to inspect public records; exceptiomj. 
Every person has a right to inspect any public records of this state except: 

A. records pertaining to physical or mental examinations and medical treatment of 
persons confined to any institution; . ~ " 

B. letters of reference concendng employment, licensing_ or permits; 
C. letters or memorandums which are matters o f '~ in ion  in personnel f l l ebwt~ .~  

students' cumulative files; ... .  i . . . . . . .  " 
D. law enforcement records that reveal confidential sottr~S, m e t h b ~  information ot 

individuals accused but not charged with a crime. Law enforcement records include 
evidence in any form received or compiled in connection with any criminal investigation or 
prosecution by any law enforcement or prosecuting agency, including inactive matters or 
closed investigations to the extent that they contain the information listed above; 

E. as provided by the Confidential Materials Act [14-3A-1, 14-3A-2 NMSA 1978~, 
and 

I% ns otherwise provided by law. 

14-2-2. Repealed. 

Repeals.  - -  Laws 1993, cl~ 258, § 10 repeats 14-2-2 
NMSA 1978, as enacted by Laws 1947, ch. 130, | 2, 

o M ~  l ~ r ~  custody o f ~  mw~lb to 

14-2-3. Repealed. 
Repea]L  - -  Lain, 1993, ch. 258, | I0 repeals 14-2-3 

NMSA 1978, as amended by Laws 1983, oh. 141, | I, 
providing a remedy for cit/zens who have been refused 
the right to inspect any public remr~ For provis/ons 

14-2-4. Short rifle. 

provide opportunity and faciliUu for inspection. 
five June 18, 1993. For provisions a/" former 
see 1988 Replacement Pamplfld. 

• . ~ . . .  

. .  t i ~ -  . ,  

of former sect/on, see 1988 Replammeat Pamphlet 
For present compuml~"proviaim~m 14-2.U. 
NMSA 1978. " . . . . . .  :-- 

• _ . o B  

Chapter  14, Article 2 NMSA 1978 may be cited as the "Inspection of Public Records Act'. 

14-2-5. Purpose of act; declaration of public policy. 
Recognizing that a representative government is dependent upon an informed electorate, 

the  intent  ofthe legislature in enacting the Inspection of Public Records Act [this article] is 
to ensure, and it is declared to be the public policy of this state, that all persons are entitled 
to the greatest possible information regarding the affairs ofgovernment and the official acts 
of  public officers and employees. It is the further intent of the legislature, and it  is declared 
to be the  public policy of this state, that  to provide persons with such information is an 
essential  function of a representative government and an integral part of the Jmutine duties 
of  public officers and employees. 
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MEXICO 

~ ~ the ~ i o ~  of P~bl  ~ A~ l ~  ~cie~,  
A. -custodian" means any person responsible for the maintenance, care or keeping of 

a public body's public records, regardless of whether the records are in that person's actua] 

hysical custody and cont~l; P B. "inspect" means to review all public records that are not excluded in Section 

14-2-1 NMSA 1978; C. "person" means any individual, corporation, partnership, firm, association or 
and 

entitY;D. '~ublic body" means the executive, legislative and judicial branches of state 
local governments and all advisory boards, commissions, committees, agencies or entities 
created by the constitution or any branch of government that receives any public funding, 
including political subdivisions, special taxing districts, school d i~ .  "cta and "_mstltutions of 

hi her education; and g • - all documents, papers, lettere, books, maps, tapes, photo- 
E. ~pubhc records means graphs, recordings and other materials, regardless of physical form or characteristics, that 

• • " or held by or on behalf of any public body and relate 
are used, created, received, maintained to public business, whether or not the records are required by law to be created or 

maintained- ~ ': 
. .  ' :  . : 

14-2-7. D e s i g n a t i o n  o f  c u s t o d i a n ;  d u t i e s ,  . :~ ~ .~:. ..-~.-.~, 

Each public body shall designate at least one c~stodian of public/~cords who shall: "~'= 
A. receive and respond to requests to inspect public records; " 
B: rovide proper and reasonable opportuni'ties., to i .nslpectpub! ic,reco. ..r¢Is; and  _.__ 

Provide reasonable facilities to make or ium]sn cop sea ot u~e p?llo.~recoras uurmK 

usual business hour~ ....... 

14-2-8. P r o c e d u r e  fo r  r e q u e s t i n g  r e c o r d s .  
A. Any person wishing to inspect public records may submit an oral or written request to 

the custodian. However, the procedures set forth in this section shall be in response to a 
written request. The failure to respond to an oral request shall not subject the custodian to 

any penalty. B. Nothing in the Inspection of Public Records Act [this article] shall be construed to 
require a public body to create a public record. 

C. A written request shall provide the name, address and telephone number of the person 
seeking access to the records and shall identify the records sought with reasonable 
particularity. No person requesting records shall be required to state the reason for 

inspecting the records. D. A custodian receiving a written request shall permit the inspection immediately or as 
soon as is practicable under the circumstances, but not later than fifteen days aRer 

• • • • * • • 

r e c e  v l n g  . . . . . . . .  _ . .~ ' . :_M . = , k e n  t h e  reo) l l lx9  W l l |  Oe a v t u l m a , o  i v -  , . ~v - - v -  
t h e  c u s t o d i a n  s h a l l  e x p l a i n  I n  w r i - - , , 6  - - , ,  " " " " B o t  b r J n  

or responmbflitY [or me PUmSC ~ee ~u~t~li~a~ ofthe requested public records, if known, _s~ 
nramotly forware me r~uu. ,  ,,, - . -  . . . . . . .  _,...~..!1 . , , t ,  the reason tor me aoNnm 
__,=~..h~ ~ u ~ r  The ~b f i caUon  ~ i n  req . . . .  _J_, ~ . : . .  o.A the name and 

o f  the recorda f ~ m  that pereou. ~-o--~ 
address of the custodian. 
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14-2-9. P r o c e d u r e  fo r  i n s p e c t i o n .  

A. Requested public records containing information that is exempt and nonexempt fl, o m  
disclosure shall be separated by the custodian prior to inspection, and the nonexempt 
information shall be made available for inspection. If necessary to preserve the integrity of 
computer data or the confidentiality of exempt information contained in a database, a 
partial printout of data containing public records or information may be furnished in lieu of 
an entire database. 

B. A custodian: 
(1) may charge reasonable fees for copying the public records, unless a different fee 

is otherwise prescribed by law;, 
(2) shall not charge fees in excess of one dollar ($1.00) per page for documents eleven 

inches by seventeen inches in size or smaller;, 
(3) may require advance payment of the fees before making copies of public records; 
(4) shall not charge a fee for the cost of determining whether any public record is 

subject to ~ ;  and 
(5) shall provide a receipt, upon request. " " " 

14-2-10. P r o c e d u r e  fo r  e x c e s s i v e l y  b u r d e n s o m e  o r  b r o a d  r e q u e s t s .  

If a custodian determines that a written request is excessively burdensome or broad, an 
additional reasonable period of time shall be allowed to comply with the request. The 
custodian shall provide written notification to the requester within fifteen days of receipt of 
the request that additional time will be needed to respond to the written request. The 
requester may deem the request denied and may pursue the remedies available pursuant to 
the Inspection of Public Records Act [this article] ff the custodian does not permit the 
records to be inspected in a reasonable period of time. 

14-2-11. P r o c e d u r e  fo r  d e n i e d  r e q u e s t s .  

A. Unless a written request has been determined to be excessively burdensome or broad, 
a written request for inspection of public records that has not been permitted within fifteen 
days of receipt by the office of the custodian may be deemed denied. The person requesting 
the public records may pursue the remedies provided in the Inspection of Public Records Act 
[this article]. 

B. If a written request h u  been denied, the custodian sludl provide the requester with a 
written explanation of the denial. The written denial shall: 

(1) describe the records sought; 
(2) set forth the names and titles or positions of each Penmn responsible for tim 

denial; and 
(3) be delivered or mailed to the person requesting the records within fifteen d a ~  

after the request for inspection was received. 
C. A custodian who does not deliver or mail a written explanation ofdenial within fifteen 

days after receipt of a written request for inspection is subject to an action to enforce the 
provisions of the Inspection of Public Records Act and the requester may be awarded 
damages. Damages shall: 

(1) be awarded if the failure to provide a timely explanation of denial is determined 
to be unreasonable; 

(2) not exceed one hundred dollars ($100) per day;, 
(3) accru~ from the day the public body is in noncompliance until a written denial is 

issued; and 
(4) be payable from the funds of the public body. .:", . . . . . .  : ..-., .-. • :' 
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NI~ MEXICO 

14-2-12. Enforcement. 
/~ An action to enforce the Inspection of Public Records Act [this article] may  be brought  

by: (1) the  a t torney general  or the  distr ict  a t torney in the county of jurisdiction; or  
(2) a person whose written request  has  been denied. - 

B. A district court may  issue a wri t  of  mAndAmus or order an injunction o r  o ther  

app_.ropv , ~._.__ _r-- , . ,~nistrative remedies  siml| not be r e q m r ~  prim- L - u . q ~  j. 
t;. - | - neexnausuouoL- -~ ,  , . . ,-- ,---^..*;,,,., ,,f Public Records Act. ' ~ " 

D. 3 ~ e  co . . . . . .  J - - ' ~  and  is successful in a court action.t0 e n ~ r c e  m 
whose wri t ten request  has  veen u©m~,~ ." 
prov'udon8 of the  Inspection of Public Records Act. ."  

ARTICLE 2A 

[Use of Pol ice  Reports] 

. • . 

14-2A-I. Protection of victims of crimes or accldents, 
police reports; commercial sollc/tation 
prohibited. 

14-2A-1. ~>.,,~oo~;nn of victims of crimes or accidents; police reports; 
"'co'~Knercial solicitation prohibited. 

No attorney, heal th  care provider or the i r  agents  shall inspect, copy or use police reports  
or information obtained from police reports  for the purpose of the solicitation of vict ims or  
the solicitation of the relatives of victims of reported crimes or accident& 

i * - .  - 
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NEW MEXICO 

ARTICLE 3 

$,c. 
14,3-1. 
14.3-2. 
14.3-3. 
14.,1-4. 
14.3.5. 
14,.3.6. 
14..3-7. 
14.,,1-8. 
14,.3-9. 
14.3.10. 
14,3..1L 
14.3.12. 

14-3.13. 
14-3-14. 
14.3-15. 

14.3-16. 
14.3-17. 
14.3-18. 

Public Records 

Short tRl~ 
DefmitionL 
Staw cmmnim~ of publk m cnmtio~ 
Duties and powers of c o ~  
GIRL donatio~ and loanL 
AdminiStrator;, duti~. 
Inspection and survey of public rccordL 
Records canter. 
~ t i o n  of pubUc recor~ 
~ t  m to value of records. 
IkEruetm of ~ 
Transfer o f ~  upon termination of state 

ageneim. 
~ of mcon~ 

R~voduetioa on ~ evidence: review, 
inventory and approval of systems. 

Aftra, hey general may replevin state rt, cordL 
Approval. of m~/sting state a~eacy systems. 
County and municipal ra:ordL 

See. 
143-19. Storage equipment, 8upplla and materials; 

microfilm services and supplies; 
purclmm by state records commimion for 
rmalL 

14-3-20. Intensmm compacts; ~ indeL 
14..~1. State publications; nmnuak of procedm~ 

rul~; reports; uniform style and form. 
14.3-22. Public policy on certain publications; state 

of public records dutim. 
14.3-23. Manuals of procedure; preparation by 

, q t ~  mview ~ r, ate r e m ~  
~lminist~to~, publication. 

14-3-24. State publications for sale or issue by stem 
~en=e~ ~ by ,tam reconk 
tdminist~tor. 

14.3-25. Personal ides, records and documents of 
elected state officials; placing in state 
an:hiws by the state records 
administrator. 

14-3-1. Short title. 
This act [,~.4-3-I to 14-3-16, 14-3-18 NMSA 1978] may be cited as the "Public Records Act." 

14.3.2. Defmitions. 
As Used in the Public Records Act [143-1 to 14-3-16, 14-3-18 NMSA 1978~ 

A. "commission" means the state commism'on of' public records; 
B. ",dm~,,i~trator" means the state records administrator;, 
C. "public records" means all books, papers, maps, photographs or other 

documentary materials, regardless of physical form or characteristics, made or received by 
any agency in pursuance of law or in connection with the transaction of public business 
and preserved, or appropriate for preservation, by the agency or its legitimate successor as 
evidence of the organization, functions, policies, decisions, procedures, operations or other 
activities of the government, or because of the informational and historical value of data 
contained therein. Library or museum material of the state library, state institutions and 
state museums, extra copies of documents preserved only for convenience of reference and 
stocks of publications and processed documents are not included; 

D. "agencf '  means any state agency, department, bureau, board, commission, 
institution or other organization of the state government, the territorial government and 
the Spanish and Mexican governments in New Mexico; 

F~ "records center" means the central records depository which is the principal state 
facility for the storage, disposal, allocation or use of noncurrent records of agencies, or 
materials obtained from other sources; and 

F. "microphotography system" means all microphotography equipment, services and 
supplies. 

~--5 



SE~aT~ BIL~ ~ ? ~  
41ST LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 1994  

FOR THE I_ .... 

d 

AN ACT 

RELATING TO EDUCATION; AUTHORIZING BACKGROUND CHECKS FOR NEW 

APPLICANTS FOR CERTIFICATION; MAKING AN APPROPRIATION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

Sec t ion  1. A new sect£on of Chapter  22, Ar t£c l e  10 I~SA 

1978 i s  enac ted  to  read:  

- [NEW MATERIAL] CERTIFICATE APPLIC&TIONS--AUTHORIZATION 

TO CONDUCT BACKGROUND CHECKS.--The depar tment  of  educat ion £s 

au tho r i zed  to  conduct  background checks ,  £ n c l u d i n s  ££nserpr £n~ 

i d e n t i f i c a ~ t o n ,  of  a l l  new a p p l i c a n t s  f o r  c e r t i f i c a t i o n .  The 

s t a t e  board s h a l l  adopt: regula~ions  govern ing  the  procedure 

f o r  conduct ing  such i n v e s t i s  a t i o n s . "  

S e c t i o n  2.  APPROP~ATZON.--One hundred f i f t y  ~housand 

d o l l a r s  ($150,000) i s  appropr i a t ed  from t h e  Keneral  fund to  

the  ska t e  depar tment  of pub l ic  educa t ion  f o r  expend i tu re  in  

the ei&hcy-ch£rd f £ s c a l  y e a r  fo r  the pu=pose of  c o n d u c c ~  

background checks of  a l l  uev a p p l i c a n t s  fo r  c e t ~ i f £ c a c i o n .  

any unexpanded or  unenc~nnbered balance renm£n£ns a t  the  end of 

the e£Sh=y'chJ.rd f £ s c a l  y e a r  s h a l l  f e v e r =  to  1:he 8enea:al  fund ,  

~ - 6  



Nt~ Nt~KIC"O 

28-2-i HUMAN ~ G m  / 
2 8 - 2 4  

Criminal 

ARTICLE 2 

Offender Employment Act 

S ~ °  

28-2-L Short title. 
28-2-2. Purpose of act. • 
28-2-3. Employment eligibility determination. 
28-2-4. Power to refuse, renew, suspe/ut or revoke 

public employment or license. 

28-2-1 .  S h o r t  r i f l e .  

Sections i through 6 [28-2-1 to 28-2-6 NMSA 1978] 
~Criminal Offender Employment Act". 

28-2-5. Nonapplicability to law en£oreeumnt ~ " 

ties. 
28-2-6. A p p l i c a b i l i t y . .  - -  

of this act may be cited as the 

28-2-2 .  P u r P o s e  o f  a c t .  • 

The legislature finds that the public is best protected when criminal offenders or ex-. 
convicts are given the opportunity to Secure employment or to engage in a lawful trade, 
occupation or profession and that barriers to such employment Should be removed to make 
rehabilitation feasible. 
/" 

28-2-3. Employment eligibility determination. 
• A. Subject to the provisions of Subsection B of this section and Sections 3 and 4 [SectionJ 

4 and 5 (28-2-4 and 28-2-5 NMSA 1978)] of the Criminal Offender Employment Act, in 
determining eligibility for employment with the state or any of its political• subdivisions or 
for a license, permit, certificate or Other authority to engage in any regulated trade,• 

• business or profession, the board or other department or agency having jurisdiction may 
take into consideration the conviction, but such conviction shall not operate as an 
automatic bar to obtaining public employment or license or other authority to practice the ." 

" trade, business or profession. 
• " •B. The following criminal records Shall not be used, distributed or disseminated in .  

• : . . . .  connection with an application for any public-employment, license or Other authority:. "' 
" .~' . (i) records of arrest not followed by a ,valid, conviction; and ~ : .  

• ~ . . . .  

:" : ~ "  ' "  (2) misdemeanor convictions not involving moral t u r p i t u d e . . .  • . . . .  



NEW M F..~CO 

28-2-4. Power  to refuse, renew,  suspend or revoke public e m p l o y m e n t  or  
l i e ens~  

A. Any board or other agency having jurisdiction over employment by the state or any 
of its political subdivisions or the practice of any trade, business or profession may refuse 
to grant or renew, or may suspend or revoke, any public employment or license or other 
authority to engage in the public employment, trade, business or profession for any one or 
any combination of the following causes: 

(1) where the applicant, employee or licensee has been convicted "of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction directly relates to the 
particular employment, trade, business or profession; or 

(2) where the applicant, employee or licensee has been convicted of a felony or a 
misdemeanor involving moral turpitude and the criminal conviction does not directly relate 
to the particular employment, trade, business or profession, if the board or other agency 
determines, aiter m v ~ a t i o n ,  that the person so convicted has not been sufficiently 
rehabilitated to warrant the public trust. 

B. The beard or other agency shah explicitly state in writing the reasons for a decision 
which prohibits the person from engaging in the employment, trade, business or profession, 
if the decision is based in whole or part on conviction of any crime described in Paragraph 
(1) of Subsection A of this section. Completion of probation or parole supervision, or of a 
period of three years a /~ r  final discharge or release from any term of imprisonment without 
any subsequent, conviction, shall create a presumption of sufficient rehabilitation for 
purposes of Paragraph (2) of Subsection A of this sectio~ 

28-2-5. NonappUcabilit7 to law enforcement agencies. 
The Criminal Offender Employment Act [28-2-1 to 28-2-6 NMSA 1978] is not applicable 

to may law enforcement agency;, however, nothing herein shall be construed to preclude a 
law enforcement agency in its discretion from adopting the policy set forth herei~ 

28-24. Appneabmty. 
The provisions of the Criminal Offender Employment Act [28-2-1 to 28-2-6 NMSA 1978] 

to any board or other agency which has j ~ c t i e n  over the practice of any trade, 
or profession apply to authorities made subject to its coverage by law, or by any 

such authoritY' rules or regulations if permitted by law. 

NlVl-8 



I~N MEXICO 

• . .- . . 

ARTICLE 3 • 

Identi f icat ion of Criminals 

29-3-1. New Mexico state policej identification and 

information. 

29-3-2 .  N e w  Mex ico  s t a t e  pol ice;  c o o p e r a t i o n ;  loca l  : 
and state. ,- . 

29-3-3. New Mexico state police; cooperation; fed- 

29-3-4 .  S t a t e  a g e n c i e s ;  c o o p e r a t i o n .  •. 
29-3-5  to 29-3-7 .  R e p e a l e d .  
29-3-8 .  F i n g e r p r i n t i n g  o f  p e r s o n s  a r r e s t e d ;  d i spos i -  

t ion .  ,. . 
29-3-9, Instruction. 

. . . . • 

: i ~  29 -3 -1 .  N e w  M e x i c o  s t a t e  p o l i c e ;  i d e n t i f i c a t i o n  a n d  i n f o r m a t i o n .  

~ " A. It shall be the duty of the New Mexico state police to install and maintain complete 
" Systems for the identification of criminals, including the fingerprint system and the modus 

ii:. operandi system. The New Mexico state police shall obtain from whatever source 
procurable, and shall file and preserve for record, such plates, photographs, outline 
pictures, fingerprints, measurements, descriptions, modus operandi statements and such • 

• other information about, concerning and relating to any and all persons who have been or 
who shall hereafter be convicted of a felony or who shall attempt to commit a felony within 
this state, or who are well-known and habitual criminals, or who have been convicted of 
any of the following felonies or misdemeanors: illegally carrying, concealing or possessing 

': : "a pistol or any other dangerous weapon; buying or receiving stolen property; unlawful 
:.. entry of a building; escaping or aiding an escape from prison; making or possessing a 
" . fraudulent or forged check or draft; petit.larceny; and unlawfully possessing or distributing 

• ...' . .• • . 

habit-forming narcotic drugs. ~. . " 
,~. •-. B. The New Mexico state police may also obtain like information concerning persons 
• ~ who have been convicted of violating any of the military, naval or criminal laws of the •. 

:. " . United States, or who have been convicted of a crime in any other state, country, district or 
province, which, if committed within this state,  w o u l d b e  a felony. .. : 

• "~:i C. The New Mexico state police shall make a complete and systematic record and index 
• : [of] all information obtained, for the purpose O f providing a convenient and expeditious. 

method of consultation and comparison. '  ' . -,.. ~. 
,,:_:" . • , , - . " ,•. .... • . ~." 

29-3-2. New MexicO State police; Cooperation; local and state. ~ 
"" '/,. The New Mexico state police shall cooperate with the respective sheriffs, constables, . 
"~~i .marshals, police and other peace officers of this state in the detection of crime and the 
~,!.. ~ apprehension of Criminals throughout the state and shall, on the direction of the chief of 
• ~ '~;,_ the New Mexico state police, governor or Attorney general, conduct such investigations as !. 
'J -may be deemed necessary to obtain and secure evidence which may be considered ~.. 
.~ " necess~ or essential for the conviction of alleged violators of the criminal laws of this .? ~ . 

state, and the chief is hereby authorizedto assist any prosecuting attorney in the .. 
prosecution of any criminal case which mayin his judgment require such cooperation. All ,- ,-~.-..,, ~. _. 

from ..-:~, ~. ~'~ ~;°. ~ ' expenses such as travel, meals and lodging involved in such assistance, shall be  paid .. ;,- -:,- 
-"/ the court fund of the county in which the trial is..held or to be.. held. ..,". .... ~.. -.'~. ~'~-~.~::,. 

".  . . . ~ . . . .  • . ~ . ~ ,  , - .~ : ; : ~ . . . ' . . . ' i .  -~ .. ~. . ~ , ' -  . - . .  , ~  ~ . .~. ~ - •  . ~ - .  . .. , - .  

sta Oilce • . . . .  29-3-3. New Mexico te p ; cooperation; f e d e r a l . .  ~" ~ ' :  . . . . . .  ~o .~ 

:~ • It shall be the duty of the New Mexico state pol.ice and it is hereby granted the power to 
~-. " : Cooperate with agencies of other states and of the United States having similar powers to 
~." " •"develop and carry on a complete interstate, national and international system of criminal 
:"' identification and investigation, and also to furnish upon request any information in their 

.possession concerning .any person charged with crime to any court, district a t torney o r  

.~:.. ~.'" police, officer or any peace ot~cer of this state,  or of  any Other s ta te  o r t h e  Uni ted  S t a t e s .  i 
~,-'.~ . ~ . .  - - : ' ~ : .  ~ - ~ : :  . ~ ; ~ . ~ , , ~ . : -  , ~ ' ~ . .  ~ : . . . .  ,_,- • . . ~ .  . . . . .  :- ; 

lqq--9 



29-3-4. State agencies;, cooperation, . • . :-~.=~.•.f " 

It shall be the duty of the university of New Mexico, the human services department, the 
health and environment department and all other state departments, bureaus, boards, 
commissions, institutions and officials, free of charge or reward, to cooperate with the law 
enforcement officers of the state and the New Mexico s~te police, and. to render to them 
such services and assistance relative to microanalysis, handwriting, toxicology, chemistry, 
photography, medicine, ballistics and all other sciences and matters relating to or that 
would aid in controlling, crime •and the detection, apprehension, identification and• 
prosecution of criminals . . . .  " " : • . 

- . • . - . . . . .  

29-3-5  t o  29-3-7 .  R e p e a l e d .  

• .Repeals. - -  Laws 1979, ch. 20"2, § 53, repeals 
29-3-5 to 29-3-7 NMSA 1978, relating to supplies, 
quarters and reports of the technical services bureau 

of the criminal .justice support division, criminal 
justice department, effective July 1, 1979• For provi- 
sions of former sections, see 1978 original pamphlet. 

29-3-8 .  F i n g e r p r i n t i n g  o f  p e r s o n s  a r r e s t e d ;  d i s p o s i t i o n .  • 

• A. Any person arrested for the commission of any criminal offense amounting to a felony 
under the laws of this state 0r any other jurisdiction shall be required by the arresting 
peace officer to make fingerprint impressions. • .  

B. Any person arrested for the commission of any criminal offense not amounting to a 
felony but punishable by imprisonment for more than six months under the laws of this 
state  or any political subdivision shall be required to make fingerprint •impressions. 

C. Fingerprint impressions shall be made pursuant to rules adopted by the New Mexico 
State police board, and all felony arrest fingerprints shall be made in duplicate, one copy • 
shall be forwarded to the New Mexico state police and one copy shall be forwarded to the 
federal bureau of investigation in Washington, D.C. 

D. One copy of the fingerprint impressions of each person arrested under the provisions: 
oi" Subsection B of this section shall be forwarded to the NewtMexico state.police. A copy • 
may be sent to the FBI in Washington, D.C., if: .•. 

(1) there is a question of identity; . • 
(2) a check of FBI files is considered necessary for investigative purposesi or 

. (3) the individual is suspected of being a fugitive.'i:.: . i. ' ""': ~. ~-- i!~ 
• ' - 11 ......... . .f_• ...•, . .  ,: •- i.. 
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ARTICLE 10 

Arrest  R e c o r d  Informat ion  Act  

See.. 
29-10-1. Short title. 
29-10-3. Definitio~ 

Se¢. 
29-104. Confidentiality of arrest recordL 
29-10-7. Application. 

29-10-1. Short title. 
Chapter 29, Article 10 NMSA 1978 may be cited as the "Arrest Record Information Act'. 

'29-10-2. Purpose of act. 
The legislature finds and declares that the responsible exchange of complete and 

accurate information among law enforcement agencies is recognized as necessary and 
indispensable to effective law enforcement. Individual rights, however, may be infringed if 
information is inaccurate, incomplete or is disseminated irresponsibly. The Arrest Record 
Information Act [29-10-1 to 29-10-8 NMSA 1978] is for the purpose of p r o ~  those 

~ght~ 

29-10-3. Definition. 
As used in the Arrest Record Information Act [this article], "arrest record l~t'ormatio nw 

means notations of the arrest or detention or indictment or filing of information or othm. 
formal criminal charge against an individual made by a law enforcement agency. • 

29-10-4. Confidentiality of arrest records. 
Arrest record information that reveals confidential sources, methods, information or 

individuals accused but not charged with a crime and that  is maintained by the state or any 
of its political subdivisions pertaining to any person charged with the commission of any 
crime is confidential and dissemination or revealing the contents of the record, except as 
provided in the Arrest Record Information Act [this article] or any other law, is unlawful. 

,29-10-5. Exchange of information. 
• • " "  ' " ° "  

A law enforcement agency may disseminate arrest .r~o_rd !nformation to a feder.b], state 
or local government ]aw enforcement agency, provided .tha~ when .r~e .~,m~_.r~,Lra 
information is disseminated to a law emorcement agency mtuaum outmae u~s state, t a u  

information shall be accompanied by a statement substantially embodying the in.t~t set 
forth in Section 29-10-4 NMSA 1978. Nothing in the Arrest Record Information Act 
[29-10-1 to 29-10-8 NMSA 1978] prohibits direct access by the attorney general:the district 
attorney, the crime victims reparation commission or the courts to such information where 
it is deemed necessary in the performance of their functions under law. Nothing in that act 
prohibits direct access by a law enforcement agency to automated wanted information 
pertaining to a person or to stolen property information. 



29-10-6.  A c c e s s  by  indiv iduals .  
A. Upon satisfactory verification of his identity, any individual may inspect, in person, 

through counsel or through his authorized agent, arrest record information maintained by 
(a] law enforcement agency concerning him. 

B. Personnel assigned to contractual research for a state or federally approved criminal 
justice project shall be permitted access to arrest record information. Approval personnel 
shall not further disseminate such information except as statistical or analytical records or 
reports in which individuals are not identified and from which their identities are n o t  

ascertainable. 

29-10-7 .  Appl icat ion.  " : 
A. Information contained in the following documents ghall be available for public 

inspection: " . / (1) posters, announcements or lists for identifying or al)prehending fugitives or 
.w 

wanted  persons; 
(2) original records of entry such as police blotters maintained by c r i m i ~  justice 

agencies, compiled chronologically and required by law or long-standing custom to be made 
public, if the records are organized on a chronological basis; 

(3) court records of public judicial proceedings; 
(4) published court or administrative opinions or public judicial, administrative or 

legislative proceedings; 
(5) records of traffic offenses and accident reports; 
(6) announcements of executive clemency; and 
(7) statistical or analytical records or reports in which individuals are not identified 

and from which their identities are not ascertainable. 
B. Nothing prevents a law enforcement agency from disclosing to the public arrest record 

information related to the offense for which an adult individual is currently within the 
cr iminal  justice system. A law enforcement agency is not prohibited from confirming prior 
arrest  record information to members of the news media or any other person, upon specific 
inquiry as to whether a named individual was arrested, detained, indicted or whether an 
information or other formal charge was filed on a specified date, if the arrest record 
information disclosed is based on data enumerated by Subsection A of this section. 

29-10-8. R e v i e w  of  arres t  r e c o r d  in format ion .  

jar. Sd. AJ~L and.C.J.S. ~ -- 
EzpuncUon ot federal Ju'r~t reach in absence a( 
convtccion, 97 A.L.R. Fed. MS. 

I~ec~ o ( ~ t  oteoavicCion on J 241(sX4), 

U8C8 J l~l(tX4), ,(11)), maki~ aliens d q ) o r ~  
for cr~ee  tnvolvbq mo'd turpl~lo m' dr~J,  
A.L.R. Fed. 780. 
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30-31-28. Condit ional  discharge for  possess ion  as fh-st offense.  

A. If  any person who has not previously been convicted of violating the laws of any state 
or any laws of the United States relating to narcotic drugs, marijuana, hallucinogenic or 
depressant or stimulant substmless, is found g~tilty of a violation of Section 23 [30-31-23 
NMSA 1978], after trial or upon a plea of guilty, the court may, without entering a judgment 
of guilty and with the consent of the person, defer fhrther  proceedings and place him on 
probation upon reasonable conditions and for a period, not to exceed one year, as the court 
may prescribe. 

B. Upon violation of a condition of the probation, the court may enter an adjudication of 
guilt and proceed as otherwise providecL The court may, in its discretion, dismiss the 
proceedings against the person and discharge_ him from probation before the expiration of 
the maximum period prescribed from the person's probation. 

C. If  during the period of his probation the person does not violate any of the conditions 
of the probation, then upon expiration of the period the court shall discharge such person 
and dismiss the proceedings against him. Discharge and c~ismissal under this section shall 
be without court adjudication of guilt, but a nonpublic record shall be retained by the 
attorney general solely for the purpose of use by the courts in determining whether or not, 
in subsequent proceedings, the person qual/fles under this section. A discharge or dismissal 
shall not be deemed a conviction for purposes of disqualifications or disabilities imposed by 
law upon conviction of a crime including the penalties prescribed under this section for 
second or subsequent convictions or for any other purpose. Discharge and dismissal under 
this section may occur only once with respect to any person. 

D. Upon the dismissal of a person and discharge of the proceedings against him under this 
section, a person, if  he was not over eighteen years of age a*. the time of the offense, may 
apply to the court for an order to expunge fromall  official records all recordation relating 
to his arrest, indictment or information, trial, finding or plea of guilty, and dismissal and 
discharge pursuant to this  section except nonpubli¢ recor~  filed with the attorney genera l  
It" the court determine, ae.er hearing, that the person was dismissed and the proceedinp 
against him dischar[~! and that  he was not over eighteen years of age at the time of the 
offense, i t  shall enter the order. The effect of the order shall be to restore the person, in the 
contemplation of the law, to the status he occupied before the arrest or indictment or 
information. No person in whese behalf an order h ~  been entered shall be held t he rea l~ r  
under any provision of any law to be gttilty of perjury or otherwise giving a false statement 
by reason of his failures to recite or acknowledge such arrest, or indictment or information, 
or trial in response to any inqu/ry made oi e him/ 'or  any purpose. 
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32A,2-25. Parole revocation; procedures. . -  • " 

" A.  A child on parole from an agency that  has legal custody who violates a term of parole 
maY be proceeded against in a parole revocation proceeding conducted by the depar tment  or 

" the supervising agency in accordance .with procedures established by the depar tment  in 
cooperation with the juvenile .parole board. A juvenile probation and parole officer may 
detain a child on parole status who is alleged to have violated a term or condition of parole 
until  the completion and review of a preliminary parole revocation hearing. -- 

B. If a retake .war ran t  is issued by the department upon the completion of the 
preliminary parole revocation hearing, the juvenile institution to which the warrant  is 
issiied shall .promptly transport the child to that institution at the expense of the 
department. If a child absconds from parole supervision and is apprehended in another state 
after the issuance of a retake warrant by the department, the juvenile justice servicesl 
division of the department shall cause the return of the Child to this state at the expense of 

"-....'..'.. • ". " - .:- ".--:.. - ':~- . . :-'i ' : ~=" ? "~ ." '" 

the department. .:'., ..'i : .i " ' .... 

Hngo " . . . . . .  ' " 32A-2-26. Sea f records. :- t 

A. On motion by or on behalf of an individual who has been the subject of a delinquency 
petition or on the court's own motion, the court shall vacate its findings, orders and 
judgments  on the Petition; and order  the legal and social files and records of the court, 
probatio n services and any other agency in the case sealed, and if requested in the motion 

• : ,  . . . ,  . . - .  

t h e  cou~  Shall also order law enforceme .nt files and records sealed.An order sealing records 
and files shall be entered if the court finds that: 

" jl. (1) two years have elapsed since the final release of the individual from legal custody 
and supervision or two years have elapsed since the entry of any other judgment,  not 
involving legal custody or supervision; and " .. .: " ... " 

:"""%," (2) the individual has not, within the two years immediately prior to filing the 
~ motion, been convicted of a felony or of a misdemeanor involving moral turpitude, or been 

: found delinquent by a acourt, and no proceeding is pending seeking such a conviction or 
,. - .. , , :- . . .. . 

finding. . • . " : .......... " "~ : ' . . .. . . . • 
.:. B. Reasonable notice of the motion shall be given to:. i -. . - ~ : 

.: :.",'.: ~; (1) the children's court attorney; -.. - . 
-: " (2) the authority granting the release; -- :: • .~: . 
:i~'~:?. (3) the law enforcement officer, department and central depository having custodyof 
= the law enforcement files and records if those records are included in the motion; and 

• :" .., : .:~... (4) any other agency having custody of records or files subject to the sealing order. 
-- C. Upon the entry of the sealing order the proceedings in the case shall be treated as if 
::they never occurred, and all index references shall be• deleted and the court, law enforce- 

" ment officers and departments and agencies shall reply, and the individual may reply, to an 
"~: inquiry that no record exists with respect to such person~ Copies of. the sealing order shall 
" be sent to each agency or official named in the order. .~ 

D. Inspe&ion of the files and records or the release of information in the records included 
"in the sealing order may thereaRer be permitted by-the court only: 

~,~,?,,:. (1) upon motion bythe individual who is the subject of the records and onlyto those. 
persons named in the moti0n;and :' . " 

, ,..-" (2} in its discretion, in an individual case, to any clinic, hospital or agency"that has 
the individual under care or treatment or to persons engaged in fact finding or research. 

• , E. Any finding of delinquency or need of Services, or conviction of a crime, subsequent.to 
• the sealing order may at the court's discretion be used by the Court as a basis to set aside the 

~sea l ing° rde r"  " . . ". ' " " ' • ' • - • " 
:'- F. Aperson who has been,the subject of a petition filed pursuant to the provisions of the 
Delinquency Act [this article] shall be notified in writing by the juvenile probation a n d  
parole officer of the right to have records sealed at the expiration of the disposition. : " 

• . ~ ~ : . ~  . . ~ ' ~ : ~ • • , +e  - . - ~"  . ~  . * -  : l  - ~  ' . , . . . ~ .  ~ ' , - ~ . ; - ~  "~ . .  ~ ~ " ' . . .  
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3 ~ - 2 - 2 7 .  injury to person  O.r destruct ion of  property;  liabiliW; Costs 
: - ~  = ~ - and attorneys'  fees; restitution. . " ~ 

• . . . • . . 

: ' "  " ' .  AI  Any person may recover damage s not to exceed four thousand  dollars ($4,000) in a 
Civil action in a court or tribunal of competent jurisdiction from the parent,  guard ian  Or ;. 

" custodian having custody and control Of a child when the child has maliciously or willfully 
.... in jured a person o r  damaged, destroyed or deprived use of property, real. Or p e r s o n a l ,  

• belonging to the person bringing the action. ~!.":~::i; " :~.:~ ~ i.;i-,, ; ..... . i-. ". "- .-. .... 

:~ 32A-2-31. Child adjudlca~d.delinquent; ~ctlm restitution!, compen, . 

~ . - sation; deduct ions• .  • - - " " .'/:"". 
-~ ~-~¼~'. . . . . .  

~i'~..~" A. A delinquent child may l)e ordered by the courtto pay restitution to the victim of the .- 

• • child's delinquent act, . ..... - " " /": ...-.-. .. . " • .-: " "- 
~,ii= B..The department may provide.compensation to a delinquent Child engaged in a 
'-?!~"~ rehabilitative work program.and shall promulgate necessary rules and regulations to. 

"~ " providedeductions from that compensation for: - • . • " - • • 
• ,'; " (i) victim restitution ordered by the court and for transmitting those deductions to 

.~ . the clerk of that court; ~ " " 
.... ~~ (2) the crime victims reparation fund and for transmitting those deductions, to the. 

state treasurer for credit to that fund; and . " .. • . 
(3) the reasonable costs incident to the confinement of the delinquent child. " 

" C. ~ The deductions provided by Sdbsection B of this section shall not exceed fiRy percent" 

of the compensation earned by the child and shall not-be less than five percent of that - 

compensatlon~ ? ." , ,. - ,' "'~.,~ ".',.~,"~'-.~ ~ .'~ -:-."; ~. • ~.~?-.~.~ :':-" - ..... ' . -.. • • .... :~ .,~. 
• ~ . " ,, ,- -. -..:.., .~. . .~ .~ ,.,f-~, .~,;-..,:.-.-. .-"~ :.-..~ - ...~.,'~, ,~.~;~...-: 

"" 32A.2 C" nfid ........ "- ' " "~" ..... ~ .... - • - .32. o entiality; records. .... '" ~ ..... -." " "'~ ..... :"~ : ";:" "'~ " :~' ~'~'-'~ 

A. All social records, including diagnostic evaluation, psychiatric :reports, medical " 
reports, social studies reports, pre-parole reports and supervision histories obtained by the 

-~ juvenile probation office, parole officers and parole board or in possession of the department 
, ,  are privileged and shall not be disclosed directly or indirectly to the public. 

B. The recor~ls described in Subsection A of this section shall be open to inspection only 
• by: " " 

• • . . .' . 

( I )  courtpersonnel; ~ 

(2) court appointed special advocates; i.- 
(3) the child's guardian ad lit.m; . " " : - . . ..... 
(4) department personnel; • ~ • " 

o' -.. . . 

.": :~ (5) any local substitute care review board'or any agency contracted to implement i~. 
• local substitute care review boards; • ~- ,..,"- .~ ,.:. : . ~ .~: .- - .-.,.;:.~: 

• . . , . ,. 

• . :~:. .. . (6) corrections department personnel; : ~ i~.- ..i : ' °'''" ~ 
..,;,: . (7) law enforcement officials; ,. , . . . . .  . • .. ... '.,'~,~:. 
•. - -' (8) district attorneys; . .,. ~. - . . . ~... • ~:; .... :.. ,~ :,. 

~: i:' (9) any state government social ser~dces agency in any state; .' . . . . .  ... 

.... • -: . (10) those persons or entities of a child's Indian tribe specifically authorized to ;~' 
Inspect such records.pursuant to the federal Indian Child Welfare Act of 1978 or any > 
regulationspromulgated thereunder; • . .. ' ,. .. : . . ..~ 

" (11) tribal juvenile justice system and social sei-vice rel~resentatives;i " , 

.-,. (12) a foster parent, if the records are those of a chad currently placed with that 
foster parent or of a child being considered for placement With that foster parent when the 

~-. :. records concern the social, medical, psychological or educational needs of the  child;': • 
: - - '  :: " (13) school personnel involved with the child if  the records concern the child's social ;i 

- o r  e d u c a t i o n a l  needs; : '  . . . . .  :- :-.•:• - - - , . ~ .  • . :  : . . .~  
o-, 
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;J- ' (14) health care or mental health professionals involved in the evaluation or 
treatment of the •child, the child's parents, guardians, custodian or other family members; 

(15) representatives of the protection and advocacy system, pursuant to the provi- 
sions of the federal Developmental Disabilities Assistance and Bill of Rights Act and the • 
federal Protection and Advocacy for Mentally Ill Individuals Act of 1991; and 

(16) .any other person or entity, by order of the court, having a legitimate interest in 
the case or the work of the court. 

C. Whoever intentionally and unlawfully releases any information or records closed to 
•. the public PUrsuant to this section or releases or makes other unlawful use of records in •. 
• violation of this section is guilty, of a petty misdemeanor.. -i.. " ,: ~ ." .- -- - 

•, :" f ":~,..','Lr... ,'-.:" .3.': '." " "',~:: ~'" "! ": :=~. " " ~ " " ~ :~ ~ .......... • . :: .-._ , ~ ~. t',,, ~.~'~---- -'~,' " 

• - ._ . , . . . .  -... .. . . 

.. • , ~ . - • . ..- . - .~. ". , -~'..'~,~ . ". - : ,.-'~i..~,~ ~_, . ~- : "~ :, : . :, .~: 

.... . ~ ~ :Z.~_ 32A,3B'20" P ar .ental  r e s p o n s z b / I / t y .  ~.. : : / . .  ~ . . : :  !::-!. ? .;~ -.-~.: .~'i ~::.::. ' .  

'~ •. A. The court shall order the parent to pay the reasonable costs of support and mainto. 
• , . .  . ~ 

: : nance of the child that the parent is financially able to pay if a child is adjtidicated to be a 
child of a family in need of court-ordered services and the court Orders the child placed with 

~•" ~ • . an agency or individual other than the parent, The court may use the child support 
• guidelines set forth in Section 40-4-11.1 NMSA 1978 to calculate a reasonable payment. 

• . . .~. B. The court may  enforce a n y  of i t s  orders issued pursuan t  to this  section by use of its 
.. ., contempt power. ,' - .". :: .. ." .... - - 

• .. . .-.-:" . .. 
.. . . . .  

• : ' 3B:21 E x p  n t  r • . . . : .  32A-  . u n g e m e  o f  e c o r d s .  . - - . : .  

: A, On motion by or on behalf of an individual who'has been the subject of a petition filed -. ~. 
...: .. " ' : under, the Children's Code [this. . chapter], or on the court's own motion, the court shall vacate " 
.. .. :.. . its findings, orders and judgments .on  the petition, and  order the  legal and  social files a n d  "=" " 

:;. records of the court, the department and any other agency in the case expunged, and if 
- • requested in the motion the court shall also order law enforcement files and-records - 

expunged, An •order expunging records and files shall be entered if the court finds that: " 
~.-': ,.,~" 

: ..... .- (1) two years have elapsed since the final release of the individual from legal custody 
.-- ~. and supervision or two years have elapsed since the entry of any other judgment not. 

• , involving legal custody or supervision; and 

~.... (2) the individual, has not, within the two years immediately prior to filing the 
..~, " .. motion, been convicted of a felony or of a misdemeanor involving moral turpitude or found - 

, . ?. delinquent by a court, and no proceeding is pending seeking such a conviction or finding, • 
.- ~. ' B, Reasonable notice of the motion shall be given to: • ~" 
-~:'. . (i) the children's court attorney; ..... . ,.. /~ .. - ::i: 

-.-".'~.i:. - (2) the authority granting the release if the final release was from an agency, Parole .,": " 

:e,~-. " . . (3) the law enforcement officer, department and central depository havin~ custodyof ~- 
.' ," ~; ~ ~ . .  " ,  . . o . I  ~ - "  

• . . . ; and :~,:. . .~?-~.~{ : : . . the law enforcement  files and records if those records are included in the  motion,  K 
• .-,'... ',*~ •- ' " (4) any other agency having custody of records or files subject to the expungement ;~:::_ 
' ~--'.t::-~,; order. '. - - .: :,.: . " "•~':=. -' • " - ' 

" .::"-::.~,= ~" - . :~. C. Uponthe entry ofthe expungement order, the pr~edings in the case shall be treated :: "' 
-,,., ..... as if they never occurred, and all index references shall be deleted and the court, law '~ , 

..... • :.- : ' enforcement officers and. departments and agencies shall reply, and the individual may 
,..:-~ reply, to an inquiry that no record exists with respect to suchperson~ Copies of the ~- 

" i ~i~ : .... expungement order shall be sent to each agency or official named in the order. ~. : 
'i;~i~,=: _ --,, .... D. Any findin~ of delinquency or conviction of a crime, subsequent to the expungement .: ~. 
. ~-F:.~. .. ""~i~ order.mayat the court's discretion be used by the courtas a basis~to set aside thei"~, : 

o. • .•. 

E. A ~rson Who has been the  st~bje~ of apetition filed underthe Cldldr~'s.Code shali ...- 
= : be notified o the right to have records expunged." " .,.~/: .- ,,, ":'~~ ........ .~:~- ""-' ~"" i~ 
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< 3 2 A - 3 B - 2 2 ,  C o n f i d e n t i a l i t y ;  r e c o r d s ;  , i  : i ! - . :  
• . • . . " , .  . . 

, A. All records concerning a family, in need of services, including social records, diagnostic i/ 
~" " evaluat ion,  psychiatric Or psychological reports ,  videotapes, transcripts and audio record-:  ~" 
::.. ings of a child's statement of abuse or medical reports, that are in the possession of the court 

or the department or that were produced or obtained by the department during an 
• investigation in anticipation of or incident to a family in needof court-ordered services --:• 

~,: " ""proceeding, shall be confidential and closed to the :public....- ~... . . ... . ,:: 
.,-'-:ii .- . B. The records described in Subsection A of this section shall be open-t0 inspection 0nly...- ..• 

" Y:!~ (1 )cou '~personne l  " ~ -  " " ' " " ' i~~!/;i~ 
' "'~ ~-'L. "~'- 

.~,-:~:.. • (2) court appointed special advocates; • :..- . • ..... -, .:-- 
" ..... . ~ (3) the child's guardian.ad litem;..-.,~-.•:~- - .. :..--... .. " " " 
-. :~.!~i,.i.. (4) department personnel; .~,-. -.-' ' ',. - " " . .' " 
-• . (5) any local substitute care review board or any agency contracted to implement 

local substitute care review boardsi ~ • 
(6) law enforcement officials; .- . :~ 
(7) district attorneys;" 
(8) any state government social services agency in any state; 
(9) those persons or entities of an Indian tribe specifically authorized to inspect the " 

records pursuant to the federal Indian Child Welfare Act of 1978 or .any regulations 

" promulgated thereunder; .. . - . -.,.., . .. :. 
:, .~.~ ;.. (10) tribal juvenile justice system and social service representatives; . ..., . .- .,; 

(11) a foster parent, if the records are those of a chiid currently-placed with that -:" 
• "foster parent Or Of a child being considered for placement with that foster parent and the", - 
• records concern the social, medical, psychological or educational needs of the child;.. 

- -- -':. (12) school personnel involved with the child, ifthe records concern the child's social" 

" or educational needs;...- : .. " - . " -. .. 
-'. (13). health, care or mental health professionals involved in the evaluation Or 
• treatment of the child, the child's parents, guardian, custodian or other family members; 
-. .. " (14) protection and advocacy representatives, pursuant to the federal Developmental 

Disabilities Assistance and. Bill of Rights Act and the federal Protection and Advocacy for 

Mentally Ill Individuals Act of 1991; and 
(15) any other person or entity, by order of the court, having a legitimate interest in 

• e case or the work of the court. " . 
C. Whoever intentionally and unlawfully releases any information orrec0rds that are - 

: closed to the public pursuant to the previsions of the Children's Code [this'. chapter] o~ 
releases or makes other unlawful use of records in violation of that code is guilty .of a petty 

... ~ , , .  . ~ . . - ~ . . ; .  ", misdemeanox~..ii:-., .!~ ~. ;~.~, .,.,: ~ ~,. )~,.. : .... .: .~ ........ ~,,~,, : , . . .. ,, - 

. . . .  15-3.  C r e c o r d s  Checi . : ..... " :  ' :'"" : : '" " " ' 

• . k , . ,  

• Nationwide criminal ~ checks shall be conducted of all operators, s taff  and emp|oy- 
eea. and ~ opera tm~ staff  and employees ~ child e l r e  [z~lit ies,  ~ everY. 
facility or program having pr imary custody of children for twen ty  hours 'or  moro.pe r week~ 
~ v e n i l e  detention, correction or  t r ea tmen t  facilities. With the  objective of  protect ing t h e  
children involved and promoting such children's safety and weLea~ while receiving serv ice"  
through such facilities or s---B- ~ , , ~  • ,,-~.r. --'.. ~,~-,.: : , -  ,, :,-. ~',:'~ -' '- ,. ..-- "~- ~ ~ - -  ~ " 
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"~- • " . . . . .  ", " " ." " . ~ - ~."~:) ~.~'~;-" ~.'.'~-,:.-;~C~'-'~-::.~ .. ~v,~ ~.~','.~ "," :.., . - • .:-. , " ..~.-, ~- ,: , 

. 3 2 A - 1 5 - 4 .  P r o c e d u r e s ;  -~/ '" ~" -,:-- :.,~;'..:.~.~ ?~i~ ! - ~ ~ , ~ "  ~ .~ " - . . . .  : : :  ~- "-"~-~. 

, By December • 31, 1993, procedures shall be established by regulation to provide for 
employment history and background checks for all present and prospective personnel ~ .. 

~'-. identified in Section 32-9-3 [32A-15-3] NMSA 1978: .. -, • :. : " 

• A. by the secretary of children, youth and families for child care facilities and 
juvenile detention and correction facilities; and-. ,-, . =. ~ .... ~. ~ .. . . . . . .  - ~ .. 

- . i. B. by the secretary of health for ealth and treatment facditms.-..: . : :. "r'. : :'~ 

. . . .  ora inted. ~ ~ 3 2 A - 1 6 - 1 .  O f f i c e  c r e a t e d ;  d i r e c t  p p o  

The "office of Child development" is created within the children, ~ youth and families 
department. The executive and administrative head of the office of child development is the 

• "director of child development". The director shall be appointed b,y the secretary of children; 
youth and families based upon the recommendations of the chird development' board. . 

• ...- 

-+ 

• .,.~.~. ,'~.. • 

"". "'" ' (5) 
" (6) 

• ~": "~ ~ ":~. (7) 

3 2 A - 2 0 - 1 .  U n i f o r m  c a s e  n u m b e r i n g  s y s t e m . :  

A. As used in this section, !'uniform case numbering system" means a'system of referri~ng 
to cases of alleged child abuse or neglect, including child sexual abuse, to allow only one....' 
numerical designation to be assigned to each case of child abuse or neglect. The uniform~ " 
case numbering system shall provide for uniform reference to each case by all state agencies 
and organizations supported by state funds. '~- ~ . . ..~ .~ 

B. In any investigation, intervention or disposition of a case involving child abuse o r  
neglect, including child sexual .abuse, a uniform case number shall be assigned to the . -  
investigation and shall be maintained and referred to by all persons or agencies having 
occasion to become involved in .any way in the investigation, intervention or disposition o f  
the case. • 

' . A umform case numbering system shall be devised, proposed and, aRer opportunity for~ 
public input, adopted by: " ' "" : " " " . " .... ~ .... • . :. ' i. 

(I) the department; ,..'" : . " ...~ " . . . . . .  . : . 

(2) the secretary of public safety or Ida designee;. . ~  '.:::. " "" '" : " " 
(3) the secretary of the department or his designee; " "~ ..~ ~ ., .. " ii I ,. 
(4) the secretary of health orhis designee; .... • !.~...:.. • • ~ • • .... -" 

the superintendent of public instruction or his  designee; • ~ " '  

the chief justice of the supreme court or his designee; and .. 
a representative of the elected or appointed district attorneys, .- 

• D, The data collected in connection with the uniform case numbering system shall be :~,' 
limited to the names of the alleged offender and alleged .victim, the date of the alleged ~ 
occurrence and a unique case number which encodes the county of the alleged offense, the~"! : 
type of alleged offense and the case disposition, if known. The names of the alleged 0ffender: ''~ 
and alleged, victim shall be purged ms soon as the uniform case number• is disseminated to 
all agencies involved in investigation and rehabilitative service provision in that case, o r  " 
within six months of the date the uniform case number is assigned, whichever is f i r ~  " :  

; ". . . . , .  . . . ,  , . % .  
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