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TITLE 25
INTERNAL SECURITY AND PUBLIC SAFETY

CHAPTER 193
STATE BUREAU OF IDENTIFICATION

Section
1541. Commanding officer.

1542. Repealed.

1542-A. Appointment.

1543. Repealed.

1544. Uniform crime reporting.

1545, 1546. Repealed.

1547. Courts to submit criminal records to the State Bureau of Identification.
1548. Repealed.

1549. Request for fingerprints; fee.

1550. Violations.

§ 1541. Commanding officer

1. Appointment. The Chief of the State Police shall appoint a person who
has knowledge of the various standard identification systems and Maine court
procedure to be commanding officer of the State Bureau of Identification,
heretofore established within the Bureau of State Police.

2. Personnel. The Chief of the State Police may delegate members of the
State Police to serve in the bureau upon request of the commanding officer. The
commanding officer shall have the authority to hire such civilian personnel,
subject to the Civil Service Law® and the approval of the Chief of the State
Police, as he may deem necessary.

3. Cooperation with other bureaus. The commanding officer shall cooper-
ate with similar bureaus in other states and with the national bureau in the
Department of Justice in Washington, D.C. and he shall develop and carry on an
interstate, national and international system of identification.

4. Rules and regulations. The commanding officer shall make and forward
to all persons charged with any duty or responsibility under this section and
sections 1542, 1544, 1547 and 1549; rules, regulations and forms for the taking,
filing, preserving and distributing of fingerprints and other criminal history
record information as provided in this chapter. Before becoming effective, such
rules, regulations and forms are to be approved by the Attorney General.

4-A. Responsibility. The commanding officer shall collect and maintain
fingerprints and other criminal history record information pertinent to the
identification of individuals who have been arrested as fugitives from justice or
who have been arrested or charged with any criminal offense under the laws of
this State, except a violation of Title 12 or 29. The commanding officer may
collect and maintain fingerprints and other criminal history record information
that may be related to other offenses or to the performance of his obligations
under state laws and under agreements with agencies of the United States or
any other jurisdiction.

5. Apparatus and materials. The Chief of the State Police shall supply such
bureau with the necessary apparatus and materials for collecting, filing, preserv-
ing and distributing criminal history record information.

6. Establishment of fees. The State Bureau of Identification may charge
nongovernmental organizations for services provided pursuant to this chapter.
The commissioner shall establish a schedule of fees which shall cover the cost of
providing these services, 100% of which shall be credited to the General Fund.

R.S.1954, c. 15, § 14; 1971, c. 592, § 37; 1975, c. 763, § 4; 1985, c. 785, § B, 110, eff. July
1, 1986; 1987, c. 421; 1987, c. 512, § 1.
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§ 1542. Repealed. Laws 1987, c. 512, § 2

§ 1542-A. Appointment .
1. Duty to take fingerprints. The law enforcement agency designated in
subsection 3 shall take the fingerprints of any person: .
A. Charged with the commission of a criminal offense other than a crime
found in Title 12 or 29;
B. Arrested as a fugitive from justice;
C. Named on a search warrant which directs that such person’s finger-
prints be taken; '
D. Named in a Maine Rules of Criminal Procedure 16A order which directs
that such person’s fingerprints be taken; .
E. Who dies under circumstances of death constituting a medical examiner
case under Title 22, section 3025, if sought pursuant to Title 22, section 3025,
subsection 3, or at the request of the Chief Medical Examiner or the
Attorney General; or
F. Whose fingerprints have been ordered by a court.

2. Palm prints, footprints and photographs. Whenever fingerprints are to
be taken pursuant to subsection 1, paragraph A or B, palm prints, footprints and
photographs may also be taken. Whenever palm prints, footprints or photo-

3. Duty to take fingerprints. The éuty to take fingerprints is imposed as
follows.

fingerprints of the person named in subsection 1, paragraph A. If the
offender is subjected to a custodial arrest, fingerprints shall be taken prior
to that person being released from custody. If the offender is summonsed
to appear or, relative to a Class D or Class E crime, released at the scene by
a law enforcement officer after taking the personal recognizance of any
such person for his appearance, fingerprints shall be taken within 5 days at
a time and place specified by the responsible agency. The offender shall
appear at the specified time and place and shall submit to the process. To
the extent possible, the fingerprinting shall occur prior to arraignment. At

fingerprinting. If this has not occurred, the court shall instruct both the
responsible law enforcement agency and the person charged as to their
respective obligations in this regard.

B. The law enforcement agency which arrests a fugitive from justice shall
take or cause to be taken the fingerprints of that person.

C. The law enforcement agency having primary responsibility for the
criminal investigation and prosecution shall take or cause to be taken the
fingerprints of the person named in subsection 1, paragraph D.

D. The law enforcement agency or individual identified in the warrant or
order shall take or cause to be taken the fingerprints of the person named in
subsection 1, paragraph C or F.

E. The law enforcement agency of which the request is made shall take or
cause to be taken the fingerprints of the person named in subsection 1,
paragraph E.
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4. Duty to submit to State Bureau of Identification. It is the duty of the
law enforcement agency taking the fingerprints as required by subsection 3,
paragraphs A and B, to transmit forthwith to the State Bureau of Identification
the criminal fingerprint record. Fingerprints taken pursuant to subsection 1,
paragraph C, D, E or F, or pursuant to subsection 5, shall not be submitted to
the State Bureau of Identification unless an express request is made by the
commanding officer of the State Bureau of Identification.

5. Right to take fingerprints. A law enforcement officer designated in
subsection 7 may take the fingerprints of any person:

A. Charged with the commission of a juvenile offense;

B. Charged with the commission of a criminal offense found in Title 12 or
29;
C. Who is in a state correctional facility or county institution or facility in

execution of a sentence for a crime or in execution of an order involving an
institutional disposition for a juvenile crime; or

D. Who voluntarily submits to fingerprinting for any law enforcement
purpose.

6. Palm prints, footprints and photographs. Whenever fingerprints are
taken pursuant to subsection 5, paragraph A, B or C, palm prints, footprints and
photographs may also be taken. In addition, palm prints, footprints or photo-
graphs may also be taken for any law enforcement purpose when a person
voluntarily submits to them.

7. Upon whom the right to take fingerprints is given. Any law enforce-
ment officer may take or cause to be taken the fingerprints of any person named
in subsection 5. Any corrections officer or the person in charge of a state
correctional facility or county institution or facility may take or cause to be
taken the fingerprints of any person named in subsection 5, paragraph C or D.

8. Fingerprint record forms. Fingerprints taken pursuant to subsection 1,
paragraphs A, B and D, and subsection 5, paragraphs B, C and D, shall be taken
on a form furnished by the State Bureau of Identification, such form to be
known as the Criminal Fingerprint Record. Fingerprints taken pursuant to
subsection 1, paragraph E, shall be taken on a form furnished by the bureau,
such form to be known as the Noncriminal Fingerprint Record. Fingerprints
taken pursuant to subsection 5, paragraph A, shall be taken on a form furnished
by the State Bureau of Identification, such form to be known as the Juvenile
Crime Fingerprint Record. Fingerprints taken pursuant to subsection 1, para-
graphs C or F, shall be taken upon the form appropriate for that purpose.

19817, c. 512, § 3.

§ 1543. Repealed. Laws 1975, c. 763, § 6
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§ 1544. Uniform crime reporting

It shall be the duty of all state, county and municipal law enforcerpent
agencies, including those employees of the University of Maine Sy.'ste.m app(?mbed
to act as policemen, to submit to the State Bureau of Identlflc?.tlon uqlfqrm
crime reports, to include such information as is necessary to estab]xsh a Criminal
Justice Information System and to enable the commanding officer to comply
with section 1541, subsection 3. It shall be the duty of the bureau to prescr:xbe
the form, general content, time and manner of submis_sion of §uch uniform crime
reports. The bureau shall correlate the reports submitted to it and shall compile
and submit to the Governor and Legislature annual reports based on such
reports. A copy of such annual reports shall be furnished to all law enforcement
agencies. .

The bureau shall establish a category for abuse by adults of family or
household members and a category for harassment, which shgll he sgpplemen-ta-
ry to its other reported information. The bureau shall prescnpe the mformghon
to be submitted in the same manner as for all other categories of the uniform
crime reports.

§§ 1545, 1546. Repealed. Laws 1975, c. 763, § 8

§ 1547. Courts to submit criminal records to the State Bureau of Identifi-
cation

At the conclusion of any prosecution for any criminal offense, except a
violation of Title 12 or Title 29, the clerk of the court shall transmit to the State
Bureau of Identification an abstract duly certified on the form provided by the
bureau.

1955, c. 120; 1963, c. 402, § 8; 1987, c. 281, § 3.

§ 1548. Repealed. Laws 1973, c. 5

i .
§ 1549. Request for fingerprints; fee

The State Police, the sheriffs and the chiefs of policé in each

take or cause to be taken, and upon pa
; , yment of a $3 fee, shall tak
fingerprints or palm prints, or fingerprints and palm prints ; porson iy be taken, the

; / , of an
the person’s fingerprints or palm prints, or fingerprints and palm gnlx)let.: t:::a ‘tg]koerT qpest§ that

[See main volume for second paragraph]

1993,¢.235, § 1. ' "
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§ 1550. Violations

Any person who fails to comply with the provisions of section 1542, subsec-
tions 1 or 3, or with the provisions of section 1542, subsection 4, imposing a duty
to transmit criminal fingerprint records to the State Bureau of Identification, or
with the provisions of sections 1544, 1547 or 1549 commits a civil violation for
which a forfeiture of not more than $100 may be adjudged.

1975, c. 763, § 10.
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SUBCHAPTER VIII
CRIMINAL HISTORY RECORD INFORMATION ACT

New Sections Now Sections
tl{ Definitions. 618. Confirming existencs or nonexist-
:}:‘ Al plﬁsum ence of criminal history record

tiitucy AT gyl
. n. tasemi
¢1¢. Limitation on dissemination of in- 620. Right to sccess :;;“:.vhw.
telligencs and investigative in- 621. Information and records of the At-

formation. torney General, Sta and
£15. Dissemination of conviction data. Bur:-yu of Idontmc::lol;.ol lee
¢16. Inquiries required. 622. Appillcation.
611. Dissemination to noncriminal jus-

tice agencies.

Subdchapter VIlI, Criminal History Record Imformatiom Act, was
enacted dy 1979, o 433, § 8. .

4 6i11. Deflnitions

As used In this subchapter, unless the context otherwise Indicates, the
following terms shall have the following meanings.

{. Admiaistration of criminal justies. “Administration of criminal jus
ties™ means detection, apprehension, detention, pre-trial release, post-trial re-
lease, prosecution, adjudication, correctional supervision or rehabilitation of
accuscd persons or criminal offenders. It includen criminal ideuntification
activities and the collection, stornge nnd dbwemination of criminal history
record Information. .

2. Coaviction data. “Conviction data” means criminal llstory recortd fn-
formation other than nouconviction data. ’

3. Criminal history record Intormation. “Criminal history record in-
formation” menns notations or other ‘written evidence of an arrest, detention,
complnint, Indictment, information or other formal criminal charge relating
to an Identifiable person. It shall include the Identifieution or desxcription
of the person charged and nny disposition of the charge. The term doex not
include ldentification information such as fingerprints, palm prings or photoe-
geaphic records to the extent that the information doex uot indlente involve-
ment of the individual In the criminnl justice systems. The term doen net
inciude records of civil vinlationn.

" 4. . Criminal justice agency. “Criminal justice agency” means a.federal, gtate,, district,
county, or local government agency or any subunit thereof that performs the administration of
criminal justice under.a statute or executive order,:and that allocates a substantial part of its
annual budget.to. the administration of criminal justice. -:=Courts and the. Department of the
Attorney -General are considered criminal justice agencies. “Criminal justice agency”-also
includes any -equivalent agency at any levél of Canadian government. :i - .- W eteny

bet

5. Dispositioa. “Disposition” means the conélusion of criminal proceed-
ingn, and includes aequittal, acquittal by reason of mental dixeaxe or defect,
filing of cawe, dismissal of charge, dixmisxnl of chamge due to mental in-
competency, continuance due to mentat incompetence, guilty plen, noaio
contendere plen, nolle proseyui, conviction, sentence, death of defendant, mix-
trinl, new trinl granted, release from corrvetional supervision, parole, pmr-
don, amnesty or extradition. If the dispusition Ix that the police have elect-
ed not tn refer a matter to n prosecutor or that a praxccuter lins vlveted
not to commence criminal proceedings, it xhall inclwde the nature of the
termination or conciusion of the proceedings. It the disporition ix that the
proceedings have heen indefinitely postponed. it shnll inelnde the reason for
that postponement. )

& Dissemination. “Dbweminntion™ uenns the truusmixsion of infonun-
tion, whether orally, In writing or by clectroulc nteans by or to anyoue out.
side the agency which maintains the Information.

7. Executlve order. “Executive order™ mweuns an order of the I'resident
of the United States or the chief cxecutive of a stute which has the fonre
of law and which Is published in n manner permitting regninr public nccemn
thereto.
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“Intelligence and investigative informa-
agencies or at the direction of criminal

8. Intelligence and investigative information.
tion” means information collected by criminal justice
justicg agencies in an effort to anticipate, prevent or' monitor ossible -erimi ivi
¥ncludmg operation plans of the collecting agency or another agenc;) o: ki)rll?'o:r:;rtl;::l c:;u‘;ll;yd,
in the course ‘of investigation of known or suspected crimes, civil v'iolations and prospegtive
.and pending civil actions. ° “Intelligence and investigative information” -does not includ
information that is criminal history record information. N IR ¢

3. Noncoaviction data. ~ “Nouconviction data” ineans criminal history rec-
ord information of the following types:

A. Arrest Informatlon without dispoxition, if an intervul of one yenr
has elapsed from the date of the arresxt and no nctive proxcention of the
charge ix pending. To be un active prosecution the ense muxt be still
actively In procesa, with arrnignment completed and the cnse docketed
for court trial:

8. Information disclosing thut the police hnve clected not to refer a
matter to n prosceutor; ’ ‘

C. Information disclosing thut a presecutor has elected not to com-
mence criminal proceedings:

D. Information discioning that criminal proceedingx have been lwmdefl-
nitely postponed, e. g. a “flled” cnre, or n cnse which cunnot w tried
hecanse the defendant ia found to be mentally incomnpetent to stand
trial;

E. A dismiasal:

F. An acquittal, excepting an acyuittal by reason of mental dixenxe or
defect: and '

G. Information disclosing that n person has been granted n full el
free pardon or amnesty. .

10. Person. “Person” means an individual, goverument ageney or n cor-
poration, partnership or unincorporated axsocintion.

11. State. “State™ menns apy state of the United States, the District of
Columbla, the Commonwenlth of Pucrto Rico-and any territory or possession
of the United States. - -

12. Statute. “Statute” means an Act of Congress or of u state legzisluture

or. 2 provision of the Constitution of the United States or of a state.
1979, c. 433, § 2

§ 812. Application

{. Criminal justice agencies. This subchapter shall apply only to criminal
Justice agencies.

2. Exceptions. This subchapter shall not apply to criminal history
record information contained in: :

A. Dosters, announcements or llsta for Identifying or apprehending
fugitives or wanted persons: ’

B. Original records of entry, such ax police blotterx, that are main-
tained by criminal justicc agencies and that are compiled and organized
chronologically : :

C. Records, retained at and by the District Court und Superior Court.
of public judlcial proceedings, Including, but not limited to, docket entries
and original court flles;

D. Court or administrative opinions not Impounded or otherwise de-
clared confidential; ’

E. Records of public administrative or legisiative proceedings:

F. Records of traffic offenses retained at and by the Secretary of
State; and

G. Petitiona for and warmnats of pardons, commutntions, reprieves and
ambnesticx,

ME-6:
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. 3. Permissidie disciosure. Nothing in this subchapter shall be conatrued
to prohlbit 2 eriminal justice agency from:

A. Disclosing to the public criminal history record information related
to an offense for which a person I8 eurrently within the eriminal justice
system;
8. Conflrming prior criminal history record information to the public,
in responsc to 2 specific inquiry that includes a specific name, dute and
chugge or disposition, provided thut the information disclosed is based
upon datn excluded by subsection 2. The disclosing criminal justice
agency shall disclose therewith any and all criminal history record in-

tormation !n its possession which Indicates the disposition of the arrest,
detention or formal charges; and

C. Disseminating criminal history record information for pumoswex of
International travel anch an heuing vixas and gruncing of eitizenship,
1978, ¢ 433, § 2.

§612-A. Record-of -persons.detained

1. Requirement of record. Every-criminal-jus-
tice agency that maintains a facility for pretrial
detention shall record the following information con--
cernin each erson -delivered.-.to--it-.-for pretrial
detention for any period of time: -

' A. Identity of the arrested berson, including
name, age, residence and ocfupation, if .any; - -

B. - Offenses- charged, . includin the time 'lace
and nature ¢f- the offense

C. Time and place of arrest; and

D. Circumstances of arrest, including -force,
resistance, pursuit and weapon; if any.

‘2. . Time and method - of recording. ‘The record re-
quired by this section shall be made immediately upon
delivery of - the- -person concerned to the agency.for
detention. It shall be made upon serially numbered
cards or - sheets or on the pages of a.permanently
bound volume, made and maintained--in chroneclogical

order, and shall be Eéi‘t_of the permanent records of
the agency making. it. ' The record ' required: by this

section may be combined: with the record r:equ.rred by
Title 34, section 958.

3. .Records public. The .tecord required by —tHis

section .shall be a public record, except for records.

of the detention.of juveniles, as  defined -in Title
1S section 30037;. subsection 'l4. -

Approved- June 3, 1983.
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§ 613, Limitations oa dissemination-of noaconviction data

Excent as provided In section 812, subsections 2 and 3, dixemination of non-
coaviction datn by a crimninal justice ageney, whether direetly ar throngh any
intermedinry, shall be limited to:

i. Crimiaal ustice ageacies. Other eriminnl justice agrneien for the pue.
pose of the administratian of criminal Justice und eriminal Justicw ugeney
employment ;
-2 Under express authorizatica. Any perean for any purpose when ex.

presuy nuthorizcd by statute, exccutive nrder, conrt rule, court deeixion or
court order. Exprexs nuthorizatfon shall menn lanmage in the statute, oxeen.
tive order, or court rule, decision or order which specifically senks of none
conviction data or specifieally refers to one or more of the typew of non
conviction data ;

.3  Under specific agresments. Any permon with a xpeeifie agreciuent with
a eriminal justice mgeuey to provide serviees required for the adwminixten-
tion of eriminal justice or to conduct invextigations determining tins rmuploy-
wment asnitability of prowpective law enforcement offleceme. The agreewent
nhall speeificnlly anthorize actows to dnen, lhinit the we of the data to pur-
poses for which given, inxure recurity and confldentiulity of the data cone
sistent with this subchapter and provide sanctions for uny violatioux: and

4. Research activities. Any permwon for the express purpose of rexenrch,
evaluntion or statisticnl purposes or uuder an agreemceut with the crimiani
Justice agency. The agreement xhall specifleally untliorize acvess to data,
limit the use of dntu to research, evuluntion or statistion] purposex, insure the
contidentinlity and security of the dutn cousistene with this subchapter aml
provide sanctions for any violationa, .

1079, c. 433, § 2.

§ 614. Limitation on dissemination of intelligence and investigative informa-
tion

1. Limitation on dissemination of intelligence and investigative information. Re-
ports or records in the custody of a local, county or distriet criminal justice agency, in the
custody of the Bureau of State Police or the Office of the State Fire Marshal, in the custody
of the Department of Corrections, in the custody of the criminal law enforcement units of the
Department of Marine Resources or the Department of Inland Fisheries and Wildlife or in
the custody of the Maine Drug Enforcement Agency containing intelli
information are confidential and may not be disseminated if there j
that public release or inspection of the reports or records would:

A. Interfere with law enforcement proceedings;

B. Result in public dissemination of prejudicial information concerning an accused

Person or concerning the prosecution’s evidence that will interfere with the ability of a
court to impanel an impartial jury;

C. Result in public dissemination of information about the private life of an individual in

which there is no legitimate public interest and that would be offensive to a reasonable
person;

D. Disclose the identity of a confidential source;
E. Disclose confidential information furnished only by the confidential source;

F. Disclose investigative techniques and procedures or
not generally known by the general public; or

G. Endanger the life or physical safety of law enforcement personnel.

security plans and procedures

ME-8
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§ 615. Dissamination of coavictioh data
Conviction data may be disseminated to any person for auy purpose.
1979, c. 433, § 2.

§ 616. Inquiries required

A criminal justice agency shall query the State Bureau of ldentification
prior to dissemination of any criminal history record informatiou for non-
criminal justice purposes to assure thut the most up-to-date disposition i
being used. '

197, c. 433, § 2,

§ 617. Dissemination to noncriminai justice agencies

Criminal history record information disseminuted to u noncriminal jus-
.tice agency under scction G613 shall be used solely for the purpose of which
it was disseminated and shall not he disseminated further.

1079, c. 433, § 2.

§ 818, Confirming existance or nonexistence of criminal history record Ian-
formation .
Except as provided In section 612, subwection 3, parngraph R, no criminal
Justice agency shall confirm the existence or nonexistence of criminal his-
tory ‘record informution to any person or agency that would not be ellgible
to reccive the information itself.
1979, ¢. 433, § 2.

§ 8i19. Uniawful dissemination

I. Offense. A person is guilty of uninwful dixscmination if he knowingly
disseminates criminal history information in violatlon of any of the provi.
stons of this anbchapter.

2. Classifleation. Unlawful disseminntion ix a Clusx E crime.

1979, ¢. 433, § 2.
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§ 620. Right to access and review

I. laspection. Any person or his attorney muy inxpect thie criminul ltis
tory record information concerning him maintained by a criminal justiee
agency. A person’s right to inspect aor review erimimul history reeord infor-
matlion xhall net include access to intelligence and investigative Informntion
or any other information which ix net criminal history record informution.
A eriminal juxtice agency may prexcribe reasomuble hoorsn aud locntious at
which the right may be cxercised and any additionul rextrictions, inchuding
satisfictory verification of ldeutity by flugeeprint comnparison, ax are renson-
ahly nceessury. Thexe rostrictions xhall be to insure chie seeneity and con-
.fldeatiallty of the eriminal hixtory reennd information and to vorify the iden-
tity of the person secking to inspect thar information. The agencey <hinlt
supply the person or hir attorney with a copy of the criminul history rcond
information pertaining to him on requext aml paymene of a1 rensonuble fee.

2. Review. A person or lLis attorney may request amendment or correc-
tion of criminal Jjustice recomd information concerning him by addresxing,
either in person or by mail, his request to the criminal justice agencey in
which the information Ix muiutnined. The requent shall Indiente the partien-
lar record Involved, the anture of the correction sough. and the juntitieation
for the amendment or correction,

On receipt of a request, the criminal justice ugency s=hall take nccessary
steps to determine twhethier the questioued information ix aceumte and om-
plete. 1f investigntion revenls thact the quextioucd Informuttion is inaccurte
or incowplete, the agency shall immediately correct the errur uve deficiency
and advise the requesting person that the correction or amendment has been
made.

Not later than 15 days, excluding Saturdays, Sundays and legnl public
bolldays, after the receipt of a request, the ugency shall notify the requesting
person in writing either that the agency has corrected the error or deficiency
or that it refuses to make the requested amendment or correction. The no-
tice of refusal shall Include the reasnns therefor, the procedure established
by the ngeney for requesting a review by the heund of the ngency of thut re-
fusal and the name and businesr nddresx of that official.

3. Administrative appeal. If there is n request for review, the hend of
the agency shall, not later than 30 duys from the date of the request, ex-
cluding Saturdays, Nundays and legal public holldayx, complete the review
and efther muke the requested :umendment or corrcction or refuse to do so.
If the hend of the ngrney refus=es to make the requested amendment or corree-
tion, he shall permit the requescing person to file with the aguncy a concixe
statement sctting forth the renxons for hix dixugreement with the refusal.
He shall nlso notify the person of the provisions for judicial review of the
~ reviewing official’s determination nnder subsection 4.

Dissemination of the disputed criminal history record information by that
agency with which the requesting person has flled a statcment of disagree-
ment, occurring nfter the flling of such statement, xhull clearly reflect no-
tice of the dispute. A copy of the statement shail be included, along with,
It the ageucy deems It appropriate, copies of u concise statement of the rea-
sons of the agency for not making the umendment or correction requested.

4. Judicial review. If an adwministrutive appeal brought purxuant to
subsection J ix denicd by the head of the ageney, or the roquesting person
believes the decision of the hend of the agency to be otherwise nnxatixfactory,
the person may, within 30 days of the decixion rendercd by the hend of the
agency, seek relief In the Superior Court.

S. Notification. When n criminal justice ngency hag amended or correet-
c¢d a person’s criminal history record information in responxe to written re
quest as provided in subsection 2 or n eourt ordor, the agencey shall, within
0 days thereof, advige all yrior recipients, who have reecived that informa-
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tion within the yenr prior to the amendment or correction, of the amend-
ment or correction. It shull ulso notify the person of complinnee with that
requirement and the prior recipients notifled, :

6. Right of releass. The provisions of thix subchapter shall not limit the
right of u person to dixseminate to any other person criminal hixtory recond
information pertaining to himself.

1979, c. 233, § 2.

Temle . -
¢ . Y
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§ 621. Repealed. Laws 1993,¢.719,§ 8 -

. o , Historical and Statutory Notes . T RN

This section, which provided that nothing in  were declared to be confidential under 56 M.RSA.
subchhpter VIII required dissemination of infor- =~ § 2000-D, was derived from: Laws 19’79,_c. 433,
mation or records of the Attorney General that ~§ 2; Laws1983,¢.376,§ 2., = =~

§ 622. Application

The provixiona of this subchapter shall apply to eriminal hixtory record
information In exixtence before July 29, 1076, including that which has been
previously expunged under uny other provision of Maine law, nx well as to
criminal history record information in existeuce on July 29, 19V6 and there-
after. .

1979, c. 433, § 2.

[FTRVE O

§ 631." Maine Criminal

R S EC LR R L AL AL LR L SV R AT, LI PR T R S H
| Justice Informatior System o 1 e e

There is created, within the Department . of Public. Safety, an information clearinghouse to
be known as the Maine Criminal Justice Information System.. The Maine Criminal Justice
Information System shall provide criminal Jjustice agencies and authorized private users ready
access to shared uniform information.on criminal offenders and crime data, including:

. 1. Offender tracking information. Offender-based tracking information, including any
active status of offenders in the criminal justice system;- o :

2. Criminal history information. Criminal history record information that includes
information on the potential risk of individuals; - . ' o
3. Crime data! Specific crime data for investigations and statistical analysis; - .-
4. Warrant information. Warrant and wanted persons information; -
1

8. Stolen property information.- Stolen property listings; .and ;

6." Other information. ' Other information available through communications or network-
ing with other states or federal criminal justice agencies, or both.,. ) .
1993, ¢. 346, § 1. :
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§ 632. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have
the following meanings. -~ -: - - o

1. Administration of criminal justice. “Administration of criminal justice” has the same
meaning as defined in section 611, subsection 1.

2. Conviction data. “Conviction data” has the same meaning as defined in section 611,
subsection 2. D e

~ 8. Criminal history record information. “Criminal history record information” has the
same meaning as defined in'section 611, subsection 3.° o : ' :

. 4. Criminal justice agency. “Criminal justice agency” has the same meaning as defined
in section 611, subsection 4. oL e _

- 5. Criminal record information system. “Criminal record information system” means a
gystem including equipment, facilities, procedures and agreements for the collection, process-
ing, preservation and dissemination of criminal record information including eriminal history
record information. :

6. Disposition. “Disposition” has the same meaning as defined in section 611, subsection

1. Executive order. “Executive order” has 'the same meaning as defined in section 611,
subsection 7. T .

8. Nonconviction data. “Nonconviction data” has the same meaning as defined in
section 611, subsection 9. SR R Lo . _

9. Offender. “Offender” means an individua), juvenile or aduit, accused or convicted of a

criminal offense under the laws of this State or federal law, « "¢

10. Offender-based trdcking information. : “Offender-bésed tracking information”.
means information collected during the administration of criminal justice by criminal justice
agencies related to an identifiable person:who has been determined to be an offender.

11.. Person. “Person” has the samg mganing as defined in section 611, subsection 10. -

12. State. “State” has the same meaning as defined in section 611, subsection 11.

13. Statute. “Statute” has the same meaning as defined in section 611, subsection 12.
1993, c. 346, § 1. .

§ 633. Policy board established; membership < " ' L

There is established the Maine Criminal Justice Information -System Policy Board referred
to in this subchapter as the “board.” The board consists.of 13 members that includes the
Attorney General, the Commissioner of Public Safety, the Commissioner of Corrections, the
Commissioner of Inland Fisheries and Wildlife, the State Court Administrator, the Chief of
the State Police, the. Director of the Division of Probation and Parole, the Director of the
Bureau of Information-Services, 8 -representative of ‘the Maine Prosecutors Association
appointed by the Attorney General, a representative of the Maine Chiefs of Police Association

appointed by the Commissioner of Public Safety, a representative of the Maine Sheriff’
Agso_cmhqn appointed by t.he‘ Commissioner of Public Safety, a representative of a federasl
cn_mmal justice agency appointed by the Governor and a public member who represents
private users of criminal offender record information appointed by the Governor.

1993, c. 346, § 1.

gt LA

i *

§ 634. Termofl'_nembershipl v g :
. The Attorney .ngeral, the Commissioner of Public Safety, the Commissioner of Correc-
tions, the Commissioner of Inland Fisheries and Wildlife, the State Court Administrator, the
C!nef of the State Police, the Director of the Division of Probation and Parole and' the
Director of the Bureau of Information Services are members of the board during their terms
of office and may appoint designees to serve in their place. - The other members of the board
serve terms of 3 years. Members of the board serve without compensation, except for
reua?u;s;rp:nt fc:: gt‘gﬁl e:;,xpenmses incurred in the performance of their duties. Any vacancy
on the mus in the same manner as the origi i
et ' original appointment, but only for the
1993, ¢. 346, § 1.
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§ 635 Duties

The board has the following duties.
1. Establish policies. The board shall establish policies and practices necessary to
provide ready access to shared, uniform information on eriminal offenders and crime data.

2. Establish information standards. The board shall establish, maintain and promote
minimum standards for accessing the Maine Criminal Justice Information System to ensure
complete, accurate and up-to-date information is received by criminal justice agencies and
authorized private users. These standards include:

Completeness and accuracy of information;

Limitations on access and dissemination of information;
System audits;

System security;

Individuals’ rights to the review of records;

Hardware and software requirements;
"Networking and communications; and

Personnel qualifications and training.

3. Recommendatlon of fees.  The board may recommend to the Information Services
Policy Board established in Title 5, section 1891, reasonable fees to defray the cost of
operating the Mame Criminal Justlce Information System.

1993, c. 346, § 1.

moemETORR

§ 636. Administration

The Department of Public Safety shall provide general administrative oversight for the
board’s policies and responsibilities. The Department of Public Safety, the Bureau of
Information Services and other criminal justice agencies when appropriate may employ
personnel necessary to carry out the purposes of the Maine Criminal Justice Information
System, lease, rent or acquire adequate equipment and facilities, accept federal funds or
grants that are available to carry out or implement its purpose and provide technical
assistance and training to criminal justice agencies necessary to meet minimum standards for
access.

1993, c. 346, § 1.

§ 637. Meetings

The board may meet at such time or times as necessary to carry out its duties, but at least
one time in each calendar quarter at a place and time as the board determines and at the call

of the chair. The board shall elect annually a chmr, vxce-chmr secretary and a treasurer
from among its members. -

1993,¢.846, 8 1:° - R :
Title 25
Records

§ 1631. Records confidential
All criminal and administrative records of the State Police
and the Bureau of Identification are declared to be confidential,
except:
. 1. Operational reports. Operational reports by the bu-
reau;

2. Activity reports. Activity reports by the bureau;
8. Names. Names of State Police applicants; ‘
4. Promotions. Promotions;

5. Resignations. Resignations_;

6. Discharges. Discharges:

7. Retirements. Retirements; .

8. Statistical reports. Statistical reports by Bureau “of
Identification;

ME-1l1la
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9. Accident reports. Accident reports;

10. Further statistical reports. Statistical reports by Divi-
sion of Traffic Records;

11. Accident information. Accident information on pend-
ing cases which would not jeopardize the investigation or prose-
cution of such cases;

12. Further statistical reports. Statistical reports by Divi-
sion of Criminal Investigation;

18. Open court information. Information made available
in open court;

14. Pending case information. Information on pending
cases which would not jeopardize the investigation or prosecu-

15. Further statistical reports. Statistical reports by Divi-
sion of Special Services on truck weights, public utility enforce-
ment and beano;

16. Audits. Annual audits.

Such records other than the exceptions listed may be sub-
poenaed by a court of record.

1959, ¢. 223, § 1. 1971, c. 592, § 37.

Title 25

Internal Security and Safety

§ 2904. Bureau of Capital Security

L Commissioner of Public Safety. Except as provided in subsection 2, the Commis-
sioner of Public Safety is authorized and empowered to promulgate rules, subject to the
approval of the Governor, governing the security regarding use and occupancy of all parks,
grounds, buildings and appurtenances maintained by the State at the seat of government.
These rules shall become effective upon deposit of a copy with the Secretary of State, who

shall forward a copy attested under the Great Seal of the State to the District Court for
Southern Kennebec.

ME-12
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§ 408. Public records available for public inspection

Except as otherwise provided by xtatute, overy person shall have the right
to inspect and copy any public record during the reguinr business hours of
the custodian or location of such record: provided that, whenever inspection
cannot be accomplished without trn®slation of meehunienl or clectronic data
compilations into some other form, the person desiring inspection may he re-
quired to pay the State in ndvance the cost of translation and both translation
und inspection may be scheduled to ocenr at xuch time ax will not deiny or
inconvenience the regular activitiex of the ngeney or officinl having custody
of the record sought and provided further that the cost of copying any public
record to comply with this section shall Le paid by the perxon requesting the
copy. .

1973, c. 758,

§ 409. Appeals

. Records. If any body or agency or official, who has custody or control
of any public record, shall refuse permission to so inspect or copy or abstract
a public record, this denial shall be made by the body or agency or official
in writing, stating the reason for the denial, within 10 days of the request for
inspection by any person. Any person aggrieved by denial may appeal there-
from, within 10 days of the receipt of the written notice of denial, to any
Superior Court within the State. If a court, after a trinl de novo, determines
such denial was not for just and proper cause, it shall enter an order for
disclosure. Appeals shall be privileged In respect to their assignment for trial
over all other actions except writs of habeas corpus and actions brought by
the State against individuals.

2. Actions. If any body or agency approves any ordinances, orders, rules,
resolutions, regulations, contracts, appointments or other official action in an
executive scssion, this action shall be illegal and the officials responsible shall
be subject to the penalties hereinafter provided. Upon learning of any such
action, any person may uppeal to any Superior Court in the State. If a court,

after a trial de novo, determines this action wus taken illegally in an execu-
tive xexxion, it shall enter an order providing for the action to be null and void.
Appeals shall be privileged In rexpeet to their asxignment for trinl over all
other actions cxeept writs of habens corpus or actiotis brought hy the State
against individuals.

3. Proceedings not exclusive. The proceedings authorizsd by this section
shall not be exclusive of any other civil remedy provided by law.
1975, ¢. 708.

‘§ 410. Violations

A willtul violation of any requirement of this subchapter is n Class E crime.

1073, c. 738,
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CHAPTER 13
PUBLIC RECORDS AND PROCEEDINGS

§ 401. Declaration of public pollcy; ruies of construction

The Legislature finds and deciares that public proceedings exist to aid in
the conduct of the people's business. It is the intent of the Legislature that
their actions be taken openly and that the records of their actions be open to
public inspection and their deliberations be conducted openly. It is further
the intent of the Legislature that clandestine meetings, conferences or meet-
ings held on private property without proper notice and ample opportunity
for attendance by the public not be used to defcat the purposes of this
subchapter. .

This subchapter shall be liberally construed and applied to promote its
underlying purposes and policies as contained in the declaration of legislative
intent.

1975, c. 758.

§ 402. Definitions .

3. Publle records. The term “public records” shall mean nny  written,
printed or graphic matter ar any mechanienl or olectronice data cumpilation
from which information cun e obtained, direetly or after transhution inlo a
form suseoptible of visunl or aurnl comprehenxion, that ix in the possesxion
or custiddy of an megeney or public official of thisx Stnte or nny of its politieal
subdivisions and has been received or prepared for use In connection with the
transaction of publie or governmental axiness or contains informntion relue.
ing to the trunxaction of public or governmental buxiness, excopt:

A.  Recorids that have been designated confidentind by statute

8. Records that would be within the seope of a privilege against discov-
ery or use ax evidenee recognized by the courts of thix State in vivil or -
criminal trinls it the reconmds or inspection thersof were sought in the
ecourse of a court proceeding ;

C. Recorts, working papers and interoffice and intrnoffice wenmoranda
wetl or maintined by any Legislator, legislative ageney or Jegishative
employee to prepare proposed Senate or House papers or reports for con-
sideration by thed.egislature or any of its committees during the bicnniwm
in which the propoxal or report is prepared ;. and

D. Material prepiarnd for and used specifienlly and exclusively in prep-

aration for negotiations, inchuling the developent of baragining pro-

posals o be nmde and the analysis of proposals received, by a pualdie
employer in collective bargnining with its ecniployees and their designated
representatives,

E. Records, working papers, interoffice and intraoffice memoranda used
by or prepared for faculty ol administrative committees of the Maine Mari-
titme Aeademy and the University of Maine. The provisions of this parngraph
do not apply (o the bonrds of trustees, the committees and subeommittees of
those boards, and the administrative council of the University of Maine,
which are referred to in seetion 402, subsection 2, paragraph B.

1975, ¢ TO8R: 1977, ¢. 164, & 1, 2,



