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INDIANA 

Indiana S t a t u t e s  A n n o t a t e d  

CHAFFER 4-=CRIMINAL INTELLIGENCE INFORMATION 

SECTION. SEL'nON. 

5-2-4-I. Definitions. 5-2-4-5. 
5-2-4-2. Reference to inUflligence file 

prohibited. 5-2-4.6. 
5-2-4-3. Grouads required for collecting and 

keeping information. 5-2-4-7. 
5-2-4-4. Review of retention of file. 

Political. religious or social 
information prohibited. 

Information confidential -- Need to 
know. 

Unauthorized release of information 
-- Penalty. 

5-2-4-1. Definitions [effective October I, 1977]. -- As used in this 
chapter [5-2-4-1 -- 5-2-4-7], unless the context otherwise requires: 

(a) "Criminal history information" means information collected by 
criminal justice agencies or individuals consisting of identifmble 
descriptions and notations of arrests, detentions, indictments, informations, 
or other formal criminal charges, and any disposition arising therefrom, 
sentencing, correctional supervision, and release. 

(b) "Criminal intelligence information" means information on 
identifmble individuals compiled in an effort to anticipate, prevent or 
monitor possible criminal activity. "Criminal intelligence information" does 
not iaclude cMminal investigative information which is information on 
identifmble individuals compiled in the course of the investigation of specific 
criminal acts. 

(c) "Criminal justice agency" means any agency or department of any 
level of government which performs as its principal function the 
apprehension, prosecution, adjudication, incarceration, or rehabilitation of 
criminal offenders. [IC 5-2-4-1, as added by Acts 1977, P.I., 50, § 1, p. --.] 

5-2.4-2. Reference to intelligence file prohibited [effective October 1, 
1977]. -- Criminal intelligence information shall not be placed in a criminal 
history file, nor shall a criminal history fLle indicate or suggest that a 
criminal intelligence file exists on the individual to whom the information 
relates. Criminal history information may, however, be included in criminal 
intelligence files. [IC 5-2-4-2, as added by Acts 1977, P.L. 50, § 1, p. --.] 

5-2-4-3. Grounds required for collecting and keeping information 
[effective October 1, 1977] . -  Criminal intelligence information concerning 
a particular individual, shall be collected and maintained by a state or local 
criminal justice agency only if grounds exist connecting the individual with . 
known or suspected criminal activity and if the information is relevant to 
that activity. [IC 5-2-4-3, as added by Acts 1977, P.L. 50, § 1, p. --.] 
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35-38-6-2. D i s p o s i t i o n  u p o n  g r a n t  o f  p e f i t i o m  -- If the  pet i t ion for 
expungement  is granted,  the  law enforcement  agency shall wi th in  
[30] days of receipt  of the  court  order, deliver to the  individual or d esu'oy all 
f ingerprints ,  photographs,  or arrest  records in their  possessmn. [IC 
35-38-5-2, as added by P.I.,311-1983, § 3.] 

35-,38-5-3. R e t e n t i o n  o f  i n f o r m a t i o n  in a n y  c r i m i n a l  i n f o r m a t i o n  
Si tory p r o h i b i t e d  - -  C h a n g e s  in  r e c o r d s  n o t  to be  m a d e .  - -  
ever the  pet i t ion of an individual  under  section I [35-38-5-1] of this 

chapter  is granted,  no informat ion concerning the  arrest  may be placed or 
re ta ined i n  any  s tate  central  repository for cr iminal  history informat ion or 
in any other  alphabetical ly a r r a n g e d  criminal  his tory information sys tem 
main ta ined  by a local, regional,  or statewide law enforcement agency. How- 
ever, this chapter  does not  require  any change or al terat ion in any record 
(such as a police blot ter  entry) made  at the  rime of the  arrest  or in the  record 
of any court in  which the  cr iminal  charges were filed. [IC 35-38-5-3, as added 
by.p.L311-1983, § 3.] 

35-38-5-4. A c t i o n  by  p e r s o n  w h o s e  r e c o r d s  a r e  e x p u n g e d  w h i c h  is 
d e f e n s i b l e  w i t h  c o n t e n t s  o f  r e c o r d s  - -  P r e s u m p t i o n .  -- if a person 
~¢hose records are expunged brings an action that might be defended with 
the contents of such records, the defendant is presumed to have a complete 
defense to such an action. In order for the plaintiff to recover, he must show 
that the contents of the expunged records would not exonerate the defen- 
dant. The plaintiff may be required to state under oath whether he had 
records in the criminal justice system and whether those records were 
expunged. If the plaintiff denies the existence of the records, the defendant 
may prove their existence in any manner compatible with the law of evi- 
dence. [IC 35-38-5-4, as added by P.L.311-1983, ~ 3.] 

35-38-5-5. P e t i t i o n  to l imi t  a cces s  to  l im i t ed  c r i m i n a l  h i s to ry .  ~ ( a )  A 
person may  pet i t ion the  state police depar tment  to l imit access to his l imited 
criminal  his tory to cr iminal  justice agencies if more than  fifteen [15] years 
have elapsed since the  date the  person was discharged from probation, 
imprisonment ,  or parole (whichever is later) for the last conviction for a 
crime. ' 

(b) When  a pet i t ion is filed hnder  sdbsection (a), the state police depart- 
men t  shall  not  release l imited criminal  history m noncr iminal  justice 
agencies under IC 5-2-5-5. [IC 35-38-5-5, as add~td by P.L.311-1983, § 3.] 

3~38-f~6. V i o l a t i o n  - -  P e n a l t y .  - -  A law enforcement officer who 
violates this  chapter  commits  a class B misdemeanor .  [IC 35-38-5-6, as added 
by P . L 3 1 1 - 1 9 8 3 ,  § 3.] 
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Law E n f c e e e m e n t  

5-2-4-4. Review of re tent ion of file [effective October 1, 1977]. - -  
Criminal intelligence information shall be reviewed by the chief  executive 
officer of the criminal justice agency at regular intervals to determine 
whether  the grounds for retaining the information still exist and if not, it 
shall be destroyed. [IC 5-2-4-4, as added by Acts 1977, P .L  50, § 1, p. --.] 

5-2-4-5. Political, religious or  social informat ion prohibited [effective 
October 1, 1977]. - -  No criminal justice agency shall collect or mainta in  
information about the political, religious or social views, associations or 
activities of any individual, group, association, corporation, business or 
partnership unless such information directly relates to an investigation of 
past or threatened criminal acts or activities and there  are r easonab le  
grounds to suspect the subject of the information is or may be involved in 
criminal acts or activities. [IC 5-2-4-5, as added by Acts 1977, P.L. 50, § 1, 
p . - - . ]  

5-2-4-6. Informat ion confidential  - -  Need to know [effective October 1, 
1977] .  - -  Criminal intelligence information is hereby declared confidential 
and may be disseminated only to another  criminal justice agency, and only 
if the agency making the dissemination is satisfied that  the need to know 
and intended uses of information are reasonable and tha t  the confidentiality 
of the information will be maintained.  [IC 5-2-4-6, as added by Acts 1977, P.L. 
50,§ 1, p. --.] 

5-2-4-7. Unauthorized release of  information - -  Penalty [effective 
October 1, 1977]. - -  Any person who knowingly and intentionally releases 
criminal intelligence information to an agency or person other  than  a 
criminal justice agency commits a class A misdemeanor. [IC 5-2-4-7, as added 
by Acts 1977, P.L. 50, § 1, p. --.] 

CHAPTER 5 

CRIMINAL HISTORY INFORMATION 

SECTION. SECTION. 

5-2-5-I. Definitions. 5-2.5-7. 
5-2-5-2. Official state central repository 

Reports of arrests for report- 
able offenses. 

5-2-5-3. Disposition reports. 
5-2-5-4. Provision of data to and from crim- 

inal justice agencies. 
5-2-5-5. Information to noncriminal justice 

organizations or individuals 
- -  Limitation. 

5-2-56. Information to noncriminal justice 
organizations or individuals 
-- Prohibited uses. 

Procedure on request for limited 
criminal history -- Editing of 
information. 

5-2-5-8. Copy to person about whom data 
maintained- Challenge of 
information. 

5-2-5-9. Applicability of chapter. 
5-2-5-10. Rules -- Procedure upon challenge 

Inspection. 
5-2-5-II. Security and privacy council. 
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5-2-,5-1 Definitions 

Note: This version of section effective until 7-1-98. See also follmving version 
of this sectio~ effective 7-t-98. 

See. 1. The following definitions apply throughout this chapter: 

(1) "Limited criminal history" means information with respect to any arrest, indictment, 
information, or other formal criminal charge, which must include a disposition, ttowever, 
information about any arrest, indictment, information, or other formal criminal charge 
which occurred less than one (1) year before the date of a request shall be considered a 
limited criminal history even if no disposition has been entered. 
(2) "Couneir' means the security and privacy council created under section 11 of this 
chapter. 
(3) "Criminal history data" means information collected by criminal justice agencies, the 
United States Department of Justice for the department 's information system, or individu- 
als. The term consists of the following: 

(A) Identifiable descriptions and notations of arrests, indictments, informations, or 
other formal criminal charges. 
(B) Information regarding an offender (as defined in IC 5-2-12-4) obtained through 
sex offender registration under IC 5-2-12. 

(C) Any disposition, including sentencing, and correctional system intake, transfer, and 
release. 

(4) "Criminal justice agency" means any agency or department of any level of government 
whose principal function is the al)t)rehension, prosecution, adjudication, incarceration, 
probation, rehabilitation, or representation of criminal offenders, the location of parents 
with child support obligations under 42 U.S.C. 653, the licensing and regulating of riverboat 
gambling operations, or tile licensing and regulating of pari-mutuel horse racing operations. 
The term includes the Medicaid fraud control unit for the purpose of investigating offenses 
involving Medicaid. 
(5) "Del)artment" means the state police department. 
(6) "l)isposition" means information disclosing that criminal proceedings have been con- 
eluded or indefinitely postponed. 
(7) "Inspection" means visual perusal and includes the right to make memoranda abstracts 
of tim information. 
(S) "Institute" means the Indiana crimiual justice institule ostablished under IC 5-2-6. 
(9) "Law enforcement agency" means an agency or a department of any level of govern- 
ment whose principal function is the apprehension of criminal offenders. 
(10) "Release" means the furnishing of a copy, or an edited copy, of criminal history data. 
(11) "Reportable offenses" means all felonies and those Class A misdemeanors which the 
superintendent may designate. 
(12) "Request" means the asking for release or inspection of a limited criminal history by 
noncriminal justice organizations or individuals in a manner which: 

(A) reasonably ensures the identification of the subject of the inquiry; and 
(B) contains a statement of the purpose for which the information is requested. 

(13) "Unidentified person" means a deceased or mentally incapacitated person whose 
identity is unknown. 

As amended by P.L.38-1991, SEC. I, P.L.45-1993, SEC.2: P.L.IO-Ipp& SEC.3; P.L.20-199L 
SEC.I: P.L.II-199~, SEC.2; P.L.12-199& SEC.2; P.L.2-1995, SEC13: P.L50-1995, SE(~13. 

Note: Sce also foUowing version of lhis section, effeclive 7-1-98. 
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5-2-5-1 Definitions (later effective date) 

Note: This t ~ i o - a  of section effective 7-1-98. See also precedim3 version of this 
sectio~, effective uulil 7-1-98. 

Sec. 1. The following definitions apply throughout this chapter: 
(l) "Limited criminal history" means information with respect to any arrest, indictment. 
information, or other formal criminal charge, which must include a disposition. However, 
information about any arrest, indictment, information, or other formal climinal charge 
which occurred less than one (1) year before the date of a request shall be considered a 
limited criminal history even if no disposition has been entered. 
(2) "Council" means the security and privacy council created under section 11 of this 
chapter. 
(3) "Criminal history data" means information collected by criminal justice agencies, the 
United States Department of Justice for the department's information system, or individu- 
als. The term consists of the following: 

(A) hlentifiable descriptions and notations of arrests, indictments, informations, or 
other formal criminal charges. 
(B) Information regarding an offender (as defined in IC 5-2-12-4) obtained through 
sex offender registration under IC 5-2-12. 
(C) Any disposition, including sentencing, and colTectional system intake, transfer, and 
release. 

(4) "Criminal justice agency" means any agency or department of any level of government 
whose principal fimction is the apprehension, prosecution, adjudication, incarceration, 
probation, rehabilitation, or representation of criminal offenders, the location of parents 
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with child support obligations under 42 U.S.C. 653, the licensing and regulating of riverboat 
gambling operations, or the licensing and regulating of pari-mutuel horse racing operations. 
The term includes the Medicaid fraud control unit for the purpose of investigating offenses involving Medicaid. 

(5) "Department" means tim slate police department. 
(6) . . . . . . .  

Dlspomtmn means information disclosing that criminal proceedings have been con- 
cluded or indefinitely postponed. 

(7) "Inspection" means visual perusal and includes the right to make memoranda abstracts of the information. 

(8) "Institute" means the Indiana criminal justice institute established under IC 5-2-6. 
(9) "Law enforcement agency" means an agency or a department of any level of govern- 
ment whose principal function is the apprehension of criminal offenders. 
(10) "Protective order" has the meaning set forth in IC 5-2-9-2.1. 

(ll) "Release" means the furnishing of a copy, or an edited copy, of criminal history data. 
(12) "Reportable offenses" means all felonies and those Class A misdemeanors which the 
superintendent may designate. 
(13) . . . .  

Request means the asking for release or inspection of a limited criminal history by 
noncriminal justice organizations or individuals in a manner which: 

(A) reasonably ensures the identification of the subject of the inquiry; and 
(B) contains a statement of the purpose for which the i~fformation is requested. 

(14) "Unidentified person" means a deceased or mentally incapacitated person whose identity is unknown. 

As amended by P.L.38-1991, SEC.1; P.L.$5-1993, SEC.2; P.L.10-199~, SEC.3: P.L.20-19916 
SEC.I; P.L.11-199~ SEC.2; P.L.12-1994, SEC.2: P.L.2-1995, SEC.13; P.L.50-1995, SEC.13; 
P.L.31-1996, SEC.I and P.L.32-1996, SEC.1. 

Note: See also preceding version of this section, effective until 7-1-98. 

5-2-5--4 Release of data to criminal justice agencies 

See. 4. (a) Any criminal justice agency shall provide criminal history data to any other 
criminal justice agency, upon request, and may receive criminal history data from any other 
criminal justice agency. 

(b) When the request is made by an agency doing a presentence investigation, the 
ilfformation shall be transmitted not later than seven (7) days after the date that the request 
is received. 

(c) The department shall provide criminal history data to ally criminal justice agency 
making a request if the council determines that the agency has complied with this chapter. 
As amended by P.L.38-1991, SEC.£. 
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5--2-,5-5 Release of  data to noncriminal justice organizations or to individuals; nation- 
al crime information tenter data restricted; misuse; misdemeanor 

See.. 5. (a) Except as provided in .~ub.qoet.ion (h), . .  re, l.eSl ' law onf-rrement agem'it's 
shall release or allow inspection of a limited criminal history to noncriminal justice organiza- 
tions or individuals only if the subject of the request: 

(1) has applied for employment with a noncriminal justice organization or individual: 
(2) has applied for a license and criminal history data as required by law to be provided in 
connection x~ith the license; 
(3) is a candidate for public office or a public official: 
(4) is in tire process of being apprehended by a law enforcement agency: 
(5) is placed under arrest for the alleged commission of a crime; 
(6) has charged that his rights have been abused repeatedly by criminal justice agencies; 
(7) is the subject of judicial decision or determination with respect to the setting of bond. 
plea bargaining, sentencing, or probation; 
(8) has vohmteered services that involve contact with. care of, or supervision over a child 
who is being placed, matched, or monitored by a social services agency or a nonprofit 
corporation; 

(9) is being investigated for welfare fraud by an investigator of the division of family and 
children or a county office of family and chihlren; 

(10) is being sought by the parent locater service of the child support bureau of tire division 
of family and children; or 
(11) has been convicted of any of the following: 

(A) Rape (IC 35-42--4-1), if the victim is less than eighteen (18) years of age. 
(B) Criminal deviate conduct (IC 35-42-4-2), if tile victim is less than eighteen (18) 
years of age. 
(C) Chikl molesting (IC 35-42-4-3). 
(D) Child exploitation (IC 35-42-4-4(b)). 
(E) Possession of child pornography (IC 35-42-4-4(c)). 
(F) Vicarious sexual gratification (IC 35-42-4-5). 
(G) Child solicitation (IC 35-42-4-6). 
(H) Child seduction (IC 35-42-4-7). 

(I) Incest (IC 35-46-1-3), if the victim is less than eighteen (18) years of age. 

However, limited criminal history information obtained from the National CJ~me Information 
Center may not be released under this section except to the extent permitted by tile Attorney 
General of the United States. 

(b) A law enforcement agency shall allow inspection of a limited criminal hi.~tory by and 
release a limited criminal history to the following noncrinfinal justice organizations: 

(1) Federally chartered or insured banking institutions. 
(2) Officials of state and local government for the purpose of employment and licensing. 
(3) Segments of the securities industry identified under 15 U.S.C. 78q(0(2). 

(c) Any person who uses limited criminal history for any purpose not specified under this 
section commits a Class A misdemeanor. 

As ame~wled by P.L.2~-1991, SEC.£; P.L.2-1992, SEC.~6; P.L.~-1993, SEC.5; P.L.5-1993, 
SEC.16; P.L.11-1991~, SEC.3; P.L.59-1995, SEC.1. 
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5-2-5-7 Requests for data; duties of  law enforcement agency and department 

Sec. 7. (a) Except as provided in subsection (c), on request for release or inspection of a 
limited criminal history, law enforcement agencies may and the department shall do the 
following: 

(1) Require a form, provided by them, to be coml)leted. This form shall be maintained for 
a period of t~vo (2) years and shall be available to the record subject upon request. 
(2) Collect a three dollar (~3) fee to defray the cost of processing a request for inspection. 
(3) Collect a seven dollar ($7) fee to defray the cost of processing a request for release. 
However, law enforcement agencies and the department may not charge the fee for 
requests received from the parent locater service of the child support bureau of the di~'ision 
of family and children. 

(b) Law enforcement agencies and the department shall edit infolznation so that the only 
information released or inspected is information which: 

(1) has been requested; and 
(2) is limited criminal history information. 

(c) The fee required under subsection (a) shall be waived if the request is from the institute 
for conviction information that will be used to establish or update the sex offender registry 
under IC 5-2-12. 
As anwnded by P.L.2-1992, SEC.~7; P.L.11-1991~ SEC.4. 

5-2-5-12 Indiana data and communicat ion system; national crime information cen- 
ter's missing, wanted and unidentified person files; entry of  information 

Note: This version of section effective until 7-I-98. See also following version 
of this sectio~, effective 7-1-98. 

See. 12. (a) On a daily basis, all law enforcement agencies shall enter into the Indiana 
data and communication system (IDACS) computer the following: 

(I) All information concerning stolen or recovered property, including: 
(A) motor vehicles; 
(B) firearms; 

(C) securities; 

(D) boats; 

(E) license plates; and 

(F) other stolen or recovered property. 

(2) All information concerning fugitives charged with a crime, including information 
concerning extradition. 

(3) All information concerning runaways, missing and unidentified persons, and missing 
children (as defined in IC 10-1-7-2), including information concerning the release of such 
persons to the custody of a parent or guardian. 

(b) On a daffy basis, all law enforcement agencies shall: 

(1) enter all information concerning missing children (as defined in IC 10-1-7-2) into the 
National Crime Information Center's Missing Person File; 

(2) enter into the National Crime hfformation Center's Wanted Person File all information 
concerning warrants issued for a person who allegedly abducted or unlawfully retained a 
missing child; and 

(3) enter all information concerning unidentified persons into the National Crime Inhwma- 
tion Center's Unidentified Person File. 

As amended by P.L.12-199~, SEC3. 
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5-2--5-12 Indiana data and communication system; national crime information cen- 
ter's missing, wanted, and unidentified person files; entry of information; 
removal of  protective order (later effective date) 

Note: This version of section effective 7-I-98. See also prcceding veJ~, ion qf this 
section, effectit~ until 7-I-98. 

See. 12. (a) On a daffy basis, all law enforcement agencies shall enter into the Indiana data 
and communication system (IDACS) computer the following: 

(1) All information concerning stolen or recovered property, including: 

(A) motor vehicles; 

(B) f'urearms; 

(C) securities; 

(D) boats; 

(E) license plates; and 

(F) other stolen or recovered property. 
(2) All information concerning fugitives charged with a crime, including information 
concerning extradition. 
(3) All information concerning runaways, missing and unidentified persons, and missing 
children (as defined in IC I0-1-7-2), including information concerning the release of such 
persons to the custody of a parent or guardian. 

(4) Information contained in a protective order, including any modifications or extensions 
issued by a court and filed with a law enforcement agency as required in IC 5-2-9-6(f). 

(b) On a daily basis, all law eifforcement agencies shall: 

(1) enter all information concerning missing children (as defined in IC 10-I-7-2) into the 
National Crime Information Center's Missing Person File; 

(2) enter into the National Crime Information Center's Wanted Person File all information 
concerning warrants issued for a person who allegedly abducted or unlawfully retained a 
missing child; and 

(3) enter all information concerning unidentified persons into the National Crime Informa- 
tion Center's Unidentified Person File. 

(c) If a protective order is removed from a depository established under IC 5-2-9, the law 
enforcement agency responsible for the depository shall delete the information entered under 
subsection (a)(4) from the Indiana data and communication system (IDACS) computer. 

As amended by P.L.12-199& SEC.3; P.L31-1996, SEC.2 and P.L.32-1996, SEC.2. 

5--2-5-13 Fees; nonprofit organizations; family and children division; family and 
children offices 

See. 13. (a) The department may not charge a fee for responding to a request for the 
release of a limited criminal history record if the request is made by a nonprofit organization 
that: 

(I) has been in existence for at least ten (I0) years; and 
(2) either: 

(A) has a primary purpose of providing an individual relationship for a child with an 
adult volunteer if the request is made as part of a background investigation of a 
prospective adult vo}unteer for the organization; or 
(B) is a home health agency licensed under IC 16-27-I. 

(b) The department may not charge a fee for responding to a request for the release of a 
limited criminal history record made by the division of family anti chihlren or a county office 
of family and children if the request is made as part of a background investigation of an 
applicant for a license under IC 12-17.2 or IC 12-17.4. 
As amended by P.L.3~-I991, SEC.IO: P.L.9-1991, SEC.30; P.L.2-1992, SEC.48; P.L.20-1992, 
SEC.2; P.L.81-1992, SEC.2; P.L.2-1993, SEC.42; P.L.I-1993, SEC.23; P.L.$-I993, SEC.6: 
P.L.5-1993, SEC.17. 
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CHAPTER 3 
ACCESS TO PUBLIC RECORDS 

SECTION. SF.CTION. 
5-14-3-1. Public policy -- Construction of 

chapter. 
5-14-3-2. DefinitionL 5-14-3-6. 
5-14-3-3. Right of inspection of public 

remrd~ 5-14-3-7. 
5-14-3.4. Exceptions to IC 5-14-3-3 -- Time 

tumtation on confidentiality 
of records -- Destruction of 5-14-3-8. 
p.ublic records. 5-14-3-9. 

5-14-3-6. Availability of information where 
person is arrested or jailed, or 
agency maintains daily record 

m~, suspected crimes, acci- 
ents or complaints. 

Records containing disclosable and 
nondisclosable information. 

Protection of records ~ Regulation 
of interference with regular 
~ e  of agency functions. 

~opy~ng ~ee. 
Denial of disclosure -- Action to 

compel inspection or copying 
of recor~ 

5-14-3.1. Pub l i c  p o l i c y m  C o n s t r u c t i o n  of  c h a p t e r .  - -  A fundamental  
philosophy of the American constitutional form of representative govern- 
ment  is tha t  government is the servant  of the people and not their  master. 
A c~rdingly,  it is the public policy of the state that  all persons axe entitled 
~n:f~. ]an dcomp!ete in£ormation reg . a ~ n g  the affairs of government and the 
~ ~c~o_z~nose w.no represent  them as public officials and employees. 
~ , ~ , , , ~ p ~ r  sn~__ o e n o e r a a y  construed to implement this policy and place 
~,~ u- ,uy, ,  u, prvoz mr ~ne nonmscmsure of a public record on the public 
agency tha t  would deny access to the record ana  not on the person seeking 
to inspect and copy the record. [IC 5-14-3-1, as added by P.L.19-1983, § 6.] 

5-14-3-2. Def ini t ions .  m As used in this chapter. 
"Copy" includes transcribing by handwrit ing,  photocopying, xerography, 

duplicating machine, and reproducing by any other means. 
'~nspect" includes the r ight  to manual ly  transcribe and make notes, 

abstracts, or memoranda. 
• "Investigatory record" means information compiled in the course of the 
investigation of a crime. 

"patient" has the meaning set out in IC 16-4-8-1. 
"Person" means an individual ,  corporation, partnership, unincorporated 

association, or governmental  entity. 
"Provider" has the meaning set out in IC 16-4-8-1. 
"Public agency" means: 
(1) Any board, commission, department,  division, bureau, committee, 

agenncy,_ofl~ce, ins t rumental i ty  ' or authority,  by whatever  name designated, 
= ~ m g  any part ot the executive, administrative,  or legislative power of the state; 
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5-2-,5-12. Dai ly  IDACS c o m p u t e r  entries ,  m On a daily basis, all law 
enforcement agencies shall enter into the Indiana data and communication 
system (IDACS) computer the following: 

(1) All information concerning stolen or recovered property, including: 
(A) Motor vehicles; 
(B) Firearms; 
(C) Securities; 
(D) Boats; 
(E) License plates; and 
(F) Other stolen or recovered property. 

(2) All information concerning fugitives charged with a crime, includ- 
ing information concerning extradition. 
(3) All information concerning runaways, missing persons, and miss- 
ing children (as defined in IC 10-1-7-2), including information concern- 
ing the release of such persons to the custody of a parent or guardian.  
[P.L.35-1984, § 2; P.L.49-1989, § 1.] 

5-2-5-13. Except ions  to c h a r g i n g  fees. - -  (a) The department  may not 
charge a fee for responding to a request for the release of a limited criminal 
history record if the request is made by a not-for-profit organization that: 

(1) Has been in existence for at least ten (10) years; and 
(2) Either: 

(A) Has a primary purpose of providing an individual relationship 
for a child with an adult volunteer if the request is made as part  of a 
background investigation of a prospective adult volunteer for the 
organization; or 
(B) Is a home health agency licensed under IC 16-10. 

(b) The department may not charge a fee for responding to a request for 
the release of a limited criminal history record made by the state welfare 
department or a county welfare department if" the request is made as part  of 
a back~rn~md ~n,-,,~ti,,:,t;,,, .~f ~!~.,, ibllowing: 

(1} An applicant for licensing as a day care home under IC 12-3-2-3.1. 
(7,1 A day care home licensee under IC 12-3-2-3.1. 
(3) An applicant for licensing as a foster home under IC 12-3-2-3.6. 
(4) A foster home licensee under IC 12-3-2-3.6. 

~P.I,.5o-19,~9. ~ 1.1 
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(2) Any political subdivision as defined by IC 36-1-2-13 or other entity, or 
any office thereof, by whatever name designat~i, exercising in a limited 
geographical area the executive, administrative, or legislative power of the 
state or a delegated local governmental power;, 

(3) Any entity or office that is subject to: 

(A) Budget review by either the state board of tax commissioners or the 
governing body of a co .unty, city, town, township, or school corporation; or 

(B) A general audit by the state board of accounts; 
(4). Any building corporation of a political subdivision that issues bonds 

for the purpose of construcling public facilities; 
(5) Any advisory commission, committee, or body created by statute, 

ordinance, or executive order to advise the governing body of a public 
agency, except medical staffs or the committees of any such staff; and 

(6) Any law enforcement agency, which means an agency or department 
of any level of government that engages in the investigation, apprehension, 
arrest, or prosecution of alleged criminal offenders, such as the state police 
department, the police or sheriff's department of a political subdivision, 

~ secuting attorneys, members of the excise police division of the alcoholic 
verage commission, and conservation officers of the department of natural 

resou.rces. 

However, "public agency" does not include a branch office operated by a 
manager appointed under IC 9-1-1-6. 

"Public record" means any writing, paper, report, study, map, photograph, 
book, card, tape recording, or other material that is created, received, 
retained, maintained, used, or filed by or with a public agency and which is 

~ enerated on paper, paper substitutes, photographic media, chemically 
ased media, magnetic or machine readable media, or any other material, 

regardless of form or characteristics. 
"Standard-sized documents" include all documents that can be mechani- 

cally reproduced (without mechanical reduction) on paper sized eight and 
one-half inches [8 I/2"] by eleven inches [Ii"] or eight and one-half inches 
[8 I/2"] by fourteen inches [14"]. 

'~rade secret" has the meaning set forth in IC 24-2-3-2. [IC 5-14-3-2, as 
added by P.L.19-1983, § 6.] , 

5-143-3. Right  of  i n spec t i on  of  pub l ic  r eco rds .  - -  (a) Any person 
may inspect and copy the public records of any public agency dur ing the 
regular business hours of the public agency, except as provided in section 4 
[5-14-3-4] of this chapter. A request for inspection or copying must  identify 
with reasonable part iculari ty the record being requested. 

(b) A public agency may not deny or interfere with the exercise of the 
right stated in subsection (a). [IC 5-14-3-3, as added by P.L.Z9-1983, § 6.] 

5 -1434 .  Excep t ions  to IC 5-14-3.3 - - T i m e  l imi ta t ion  on conf iden-  
t iali ty of  r e c o r d s  - -  D e s t r u c t i o n  of  pub l ic  r e c o r d s  [effective J a n u a r y  
~ 1984]. -- (a) The following public records are excepted from section 3 

14-3-3] of this chapter and may not be disclosed by a public agency, unless 
access to the records is specifically required by a state or federal statute or 
LS ordered by a court under the rules of discovery: 

(I) Those declared confidential by state statute. 
(2) Those declared confidential by rule adopted by a public agency under 

specific authority to classify public records as confidential granted to the 
public agency by statute. 

(3) Those required to be kept confidential by federal law. 
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(4) Records containing trade secrets. 
(5) Confidential financial information obtained, upon request, from a per- 

son. However, this does not include information that is filed w~.th or received 
by a public agency pursuant to state statute. 

(6) Information concerning research (including actual research 
documents) conducted under the auspices of an institution of higher educa- 
tion, including information: 

(A) Concerning any negotiations made with respect to the research; and 
(B) Received from another party involved in the research. • 

(b) Except as otherwise provided by subsection (a), the following public 
records shall be excepted from section 3 of this chapter at the discretion of 
a public agency: 

(1) Investigatory records of law enforcement agencies. However, certain 
law enforcement records must be made available for inspection and copying 
as provided in section 5 [5-iq-3-5] of this chapter. 

(2) The work product of an attorney representing (pursuant to state 
employment or an appointment by a public agency): 

(A) A public agency; 
(B) The state; or 
(C) An individual. 

(3) Test questions, scoring keys, and other examination data used in 
admi.'.'ni .stering a licensing examination, examination for employment, or 
aca.aennc examination before the examination is given or if it is to be given 
again. 

(4) Scores of tests or license examinations if the person is identified by 
name and has not consented to the release of his scores. 
th. (5) Records re latin~ to negotiations between the department of commerce, 

e emp,o.ymen~ aevelopment commission, the film commission, the corpora- 
tion for science and technology, or economic development commissions with 
industrial, research, or commercial prospects while negotiations are in 
progress. 

(6) Records that contain intraagency or interagency advisory or 
deliberative material that are expressions of opinion or are of a speculative 
nature, and that are communicated for the purpose of decisionmaking. 

(7) Diaries, journals, or other personal notes serving as the functional 
equivalent of a diary or journal. 

(8) Personnel files of public employees, except for. 
(A) The name, compensation, application .for employment or appoint- 

ment, job title, business address, business telephone number, job 
description, education and training background, previous work experi- 
ence, or dates of first and last employment of present or former of~cers or 
employees of the agency; 

(B) Information relating to the status of any formal charges against the 
employee; and 

(C) Information concerning disciplinary actions in which final action 
has been taken and that resulted in the employee being disciplined or 
discharged. 

However, all personnel file information shall be made available to the 
affected employee or his representative. 

(9) Patient medical records and charts created by a provider, if the patient 
gives his written consent, and minutes or records of hospital medical staff 
meetings. 

(10) Administrative or technical information that would jeopardize a 
recordkeeping or security system. 

(11) Computer programs, computer codes, computer filing systems, and 
other software that are owned by the public agency or entrusted to it. 

IN-lO 



INDIANA 

(12) Records specifically prepared for discussion, or developed during dis- 
cussion in an executive session under IC 5-14-1.5-6. 

(13) The work product of the legislative services agency under personnel 
rules approved by the legislative council. 

(14) The work product of individual members and the partisan stars of 
the general assembly. 

(15) The identity of a donor of a gift made to a public agency if the donor 
requires nondisclosure of his identity as a condition of making the gift. 

(16) Library records which can be used to identify any library patron. 
(c) Notwithstanding section 3 of this chapter, a public agency is not 

required to create or provide copies of lists of names and addresses unless the 
public agency is required to publish such lists and disseminate them to the 
public pursuant to statute. However, if a public agency has created a list of 
names and addresses, it must permit a person to inspect and make 
memoranda abstracts from the lists unless access to the lists is prohibited 
by law. 

(d) Nothing contained in subsection (b) shall limit or affect the right of a 

~ erson to inspect and copy a public record required or directed to be made y anystatute or by any rule of a public agency. 
(e) Notwithstanding any other law, a public record that is classified as 

confidential, other than a record concerning an adoption, shall be made 
available for inspection and copying seventy-five [75] years after the cre- 
ation of that record. 

(f) Notwithstanding subsection (e) of this section and section 7 [5-14-3-7] 
of this chapter, public records may be destroyed: 

(I) In accordance with record retention schedules under IC 5-15; or 
(2) In the ordinary course of business if not contained in a record retention 

schedule under IC 5-15, [IC 5-14-3-4, as added by P.L.19-1983, § 6; 
P.L.57-1983, § i.] 

5-14-3-5. Ava i l ab i l i t y  o f  i n f o r m a t i o n  w h e r e  person  is a r r e s t e d  o r  
ja i led ,  o r  a g e n c y  m a i n t a i n s  da i ly  r e c o r d  Listing s u s p e c t e d  c r imes ,  
accidents or complaints. -- (a) Ira person is arrested or summoned for an 
offens, e, the following information shall be made available for inspection and 
copyin~ 

(I) Information that identifies the person including his name, age, and 
address. 

(2) Information concerning any charges on which the arrest or summons 
is based. 

(3) Information relating to the circumstances of the arrest or the issuance 
of the summons, such as the: 

(A) Time and location of the arrest or the issuance of the summons; 
(B) Investigating or arresting offcer (other than an undercover officer 

or agent); and 
(C) Investigating or arresting law enforcement agency. 

(b) If a person is received in a jail or lock-up, the following information 
shall be made available for inspection and copying: 

(1) Information that identifies the person including his name, age, and 
address. 
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(2) Informat ion concerning the  reason for the person being placed in the  
jail or lock-up, including the  name of the person on whose order the person 
is being held. 

(3) The t ime and date tha t  the person was received and the t ime and date  
of his discharge or transfer.  

(4) The amount  of the person's bail or bond, if it has been fixed. 
(c) If  an  agency main ta ins  a daily log or record tha t  lists suspected crimes, 

accidents, or complaints,  the  following information shall  be made available 
for inspection and copying=. 

(1) The t ime, substance,  and location of all complaints or requests  fo r ;  
assistance received by the  agency. 

(2) The t ime and na tu re  of the  agency's response to all complaints  or 
• requests for assistance. 

(3) If the incident  involves an alleged crime or infraction: 
(A) The t ime,  date, and location of occurrence; 
(B) The name  and age of any victim, unless  the  victim is a victim of a 

crime under  IC 35-42-4; 
(C) The factual circumstances sur rounding  the  incident; and 
(D) A general  description of any injuries, property, or weapons 

involved. 
(d) This chapter  does not  affect IC 5-2-4, IC 5-2-5, or IC 5-11-1-9. [IC 

5-14-3-5, as added by P.L.19-1983, § 6.] 

5-14-3-6. R e c o r d s  c o n t a i n i n g  d i s c l o s a b l e  a n d  n o n d i s c l o s a b l e  in for -  
ma t ion .  - -  If a public record contains disclosable and nondisclosable infor- 
mation,  the  public agency shall separate the mater ia l  that  may be disclosed 
and make  it available for inspection and copying. [IC 5-14-3-6, as added by 
P.L.19-1983, § 6.] 

5-14-3-7. P r o t e c t i o n  o f  r e c o r d s  m R e g u l a t i o n  o f  i n t e r f e r e n c e  w i t h  
r e g u l a r  d i s c h a r g e  o f  a g e n c y  f u n c t i o n s .  - -  A public agency shall protect  
public records from loss, al terat ion,  mut i la t ion,  or destruction, and regula te  
any mater ia l  interference with the  regular  discharge of the functions or 
duties of the  public agency or public employees. However, this section does 
not operate to deny to any person the r ights secured by section 3 [5-14-3-3] 
of this chapter.  [IC 5-14-3-7, as added by P.L.19-1983, § 6.] 

5-14-3-8. C o p y i n g  fee. - -  (a) For the purposes of this section, "state 
agency" has the  mean ing  set forth in IC 4-13-1-1. 

(b) A public agency may  not charge any fee under  this chapter: 
(1) To inspect a public record; or 
(2) To search for, examine,  or review a record to determine whe the r  the  

record may  be disclosed. 
(c) The depa r tmen t  of adminis t ra t ion  shall establish a uniform copying 

fee for the  copying of one [I] page of a standard-sized document  by state 
agencies. The fee may not  exceed the  average cost of copying records by state 
agencies or ten cents [10¢] per page, whichever  is greater .  A state agency 
may not collect more than  the uniform copying fee for providing a copy of a 
public record. However, a state agency shall establish and collect a reason- 
able fee for copying nonstandard-sized documents.  

(d) A public agency tha t  is not a state agency may establish a copying fee 
schedule. The fee may not  exceed the  actual cost of copying the  record by the 
agency. 

(e) I f :  

I"N-I~ 



INDIANA 

(I) A person is entitled to a copy of a public record under this chapter: and 
(2) The public agency which is in possession of the record has reasonable 

~h~ ess to. a machine capable of mec.h, amcally reproducing the public record; pum,c agency must proviae at least one [1] copy of the public record to 
the person. However, if a public agency does not have reasonable access to 
such a machine, the person is only entitled to inspect and manually 
transcribe the record. A public agency may require that the payment for 
copying costs be made in advance. 

(0 Notwithstanding subsections (b), (c), and (d), a public agency shall 
collect any copying or search fee that is specified by statute or is ordered by 
a court. [IC 5-14-3-8, as added by P.L.19-1983, § 6.] 

5-14-3-9. Den ia l  o f  d i s c l o s u r e  ~ A c t i o n  to c o m p e l  i n s p e c t i o n  o r  
copying of  r e c o r d .  - -  (a) A denial  of disclosure by a public agency occurs 
when: 

(1) The  person designated by the  public agency as being responsible for 
public records release decisions refuses to permi t  inspection and copying of 
a public record when  a request  has been made: or 

(2) Twenty-four [24] hours  after any employee of the public agency 
refuses to permit  inspection and copying of a public record when  a request  
has been made; 
whichever occurs f'u-st. 

(b) A person who has been denied his r ight  to inspect or copy a public 
record by a public agency may  file an action in the circuit or superior  court  
of the county in which the  denial  occurred to compel t h e  public agency to 
permit  h im to inspect and copy the public record. Whenever an action is filed 
under  this subsection, the  public agency mus t  notify each person who 
supplied any par t  of the public record at issue that  a request for release of 
the public record has been denied. Such persons are entit led to in te rvene  in 
any l i t igation tha t  results from the denial.  The person who has been denied 
his r ight  to inspect or copy need not  allege or prove any special damage  
different from tha t  suffered by the  public at large. 

(c) The court shall  de te rmine  the ma t t e r  de novo, with  the burden  of proof 
on the public agency to sus ta in  its denial.  If the  issue in a de novo review 
under  this section is whe the r  a public agency properly denied access to a 
public record because the record is exempted under  section 4(b) [5-14-3-4(b)] 
of this chapter,  the public agency meets its burden of proof under  this  
subsection by proving tha t  the  record falls wi thin  one [1] of the  categories 
of exempted records under  section 4(b) of this chapter. The court may  review 
the public record in camera  to de te rmine  whether  any part of it may be 
withheld under  this  chapter.  

(d) In any action filed under  this section, a court may award reasonable 
at torney fees, court  costs, and  other  reasonable expenses of l i t igation to the  
prevail ing party if: ', 

(I) The plamtiffsubstantially prevails and the court finds the defendant s 
violation was knowing or intent ional ;  or 
(2) The defendant substantially prevails and the court finds the action 

was frivolous or vexatious. [IC 5-14-3-9, as added by P.L.19-1983, § 6.] 
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Bureau of  C r i m i n a l  I d e n t i f i c a t i o n  and Inves t iga t ion  

C h a p t e r  1 

10-1-1-12 [47-857]. B u r e a u  of  c r imina l  iden t i f i ca t ion  a n d  
inves t iga t ion  - -  Dut ies  - -  Reco rds .  - -  The bureau of criminal 
identification and investigation shall maintain complete systems for the 
identification of criminals, including the fingerprint system and the modus 
operandi system. The bureau shall obtain from whatever  source procurable, 
and shall file and preserve for record, plates, photographs, outline pictures, 
fingerprints, measurements,  descriptions, modus operandi statements,  and 
other information about all persons who commit: 

(1) Felomes under the Indiana Code; or 
(2) Class A misdemeanors under  IC 35 [35-1-4-1 - -  35-50-6-6]. 

The bureau may also obtain like information about persons who violate the 
military or criminal laws of the United States, or who commit a crime in any 
other state, country, district, or province which, if committed within this 
state, would be a felony. The bureau shall make a complete and systematic 
record and index of all information obtained for the purpose of providing a 
convenient and expeditious method of consultation and comparison. [Acts 
1945, ch. 344, § 12, p. 1622;'1978, P.L. 2, § 1004.] 

10-1-1-13 [47-858]. C o o p e r a t i o n  wi th  sheriffs.  - -  The bureau shall 
assist the respective county sheriffs of the state in the establishment of a 
system for making identification of criminals in each county, and shall give 
the respective sheriffs such assistance and instruction in the operation and 
use of such system as may be requested or as may be deemed necessary The 
bureau may likewise give such instruction, advice and assistance to chiefs 
of police and other Peace officers as may be deemed wise for the purpose of 
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securing the establishment and operation of local identification systems. It 
shall be the duty of the respective county sheriffs, chiefs of police and other 
peace officers to cooperate with the bureau in establishing and maintaining 
an efficient and coordinating system of idenmCicar~ion. [Acts 1945, ch. 344, 
§ 13, p. 1622.] 

10-1-I-14 [47-859]. C o o p e r a t i o n  wi th  o t h e r  forces .  - -  The bureau of 
criminal identification and investigation shall cooperate with similar 
bureaus or agencies of the other states, and with the national bureau in the 
department of justice in Washington, District of Columbia, for the purpose 
of developing and carrying on a complete interstate, national and 
international system of criminal identification and investigation. [Acts 
1945. ch. 344, § 14, p. 1622.] 
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10-1-1-15 [47-860]. Du ty  of pena l  ins t i tu t ions  to f u r n i s h  
in format ion .  - -  It shall be the duty of the wardens of the state prison and 
the state reformatory, superintendent of the Indiana woman's prison and 
superintendent of the Indiana state farm, and of the chief administrat ive 
officer of every penal institution of the state, to make and furnish to the 
bureau, in such manner  and according to such methods as the bureau may 
prescribe, photographs, fingerprints, modus operandi statements and other 
required identification of all prisoners who are confined in the respective 
institutions, at the t ime of the taking effect of this act [10-1-1-1 - -  10-1-1-24], 
or who are hereafter  confined therein, fActs 1945. ch. 344, § 15, p. 1622.] 

10-1-1-16 [47-861]. C o o p e r a t i o n  wi th  forces  of  p o l i c e . -  The 
bureau shall cooperate with the respective sheriffs, constables, marshals, 
police and other peace officers of the state in the detection of crime and the 
apprehension of criminals throughout the state and shall, on the direction of 
the governor, conduct such investigations as may be deemed necessary to 
secure the evidence which may be essential to the conviction of alleged 
violators of the criminal laws ofthe state. [Acts 1945, ch. 344, § 16, p. 1622.] 

10-1-1-17 [4%862]. Ass i s t ance  to p r o s e c u t i n g  a t to rney .  - -  The 
director is hereby authorized to assist any prosecuting attorney in the 
prosecution of any criminal case which may, in his judgment, require such 
cooperation. [Acts 1945, ch. 344, § 17, p. 1622.] 

10-1-1-18 [47-863]. Du ty  of local  off icers  to fu rn i sh  in fo rma t ion .  -- 
Every law enforcement officer shall furnish to the bureau, upon request, 
fingerprints, photographs, comprehensive descriptions, and such other data 
as to identification as the bureau may require of all persons who are arrested 
and who, in the judgment of the director of the bureau or the officer making 
the arrest, are persons wanted for commission of a felony. [Acts 1945, ch. 
344, § 18, p. 1622; 1978, P.L. 2, § 1005.] 

10-1-1-19 [47-864]. Rules and regulations. -- The director of the 
bureau, with the approval of the superintendent and the board, shall make 
and prorn~Igate such rules and regulations from time to time as may be 
found necessary and proper for the efficient operation of the bureau and the 
successful administration of the provisions of this act [i0-i-i-i -- i0-i-i-24]. 
[Acts 1945, ch. 344, § 19, p. 1622.] 
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10-1-1-20 [47.86.5]. Fingerprints  and identification marks  - -  
Authority to take. - -  The members of the depaz.:ment shall take 
fingerprints, and such other identification data as shall be prescribed by the 
superintendent, of persons taken into custody for felonies, but the members 
may, if they deem it advisable, take the fingerprints and other data of 
persons taken into custody for other offenses. They shall promptly transmit 
and file the fingerprints and other data. [Acts 1945, ch. 344, ~ 320, p. 1622; 
1978, P.I.. 2, § 1006.] 
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10-1-1.21 [47-866]. Exchange  of information.  - -  The employees of 
the department shall cooperate and exchange information with any other 
department or authority of the state or with other police forces, both within 
this state and outside it, with federal police forces, toward the end of 
achieving greater success in preventing and detecting crimes and 
apprehending criminals. [Acts 1945, ch. 344, § 21, p. 1622.] 

Chapter  2.5 

f 
CRIMINAL J U S T I C E  DATA DIVISION 

SECTION. SECTION. 
10-1-2.5-1. Criminal justice data divi- 10-i-2.~7. Rules and regulatio:is 

sion--Creation. Criminal justice advisory 
10-1-2.5-2. Purposes of division, committee -- Composition 
10-1-2.5-3. Duties n Reports -- Na- of committee -- Appoint- 

turo of data  to be col- meat  of members. 
lected. 10-1-2.5-8. Annual r e p o r t -  Periodic 

10-1-2.5-4. Duties of agencies required report.  
to  repor t  to division ~ 10-1-2.5-9. Neglect  or refusal  to corn- 
Relief from liability, ply with requests  for  data 

10-1-2.5-5. Division's equipment to be ~Denial of benefits of 
compatible with similar system -- Penalties for 
agencies, fraudulent return. 

10-I-2.5-6. Administrative advice from 
other agencies. 

10-1-2.5-1 [47-880]. Criminal justice data division---Creation.m 
A criminal justice data division is hereby established within the In- 
diana state police department. Such division shall be under the ad- 
ministrative cont,'ol aud jurisdiction of the superintendent of state 
police who is hereby empowered to staff it with such personnel as may 
be necessary for its efficient operation, and who shall also be empowered 
to adopt and promulgate administrative rules and regulations to carry 
out the purposes of this chapter [I0-i-2.5-In10-1-2.5-9]. [IC 1971, I0- 
1-2.5-1, as added by Acts 1971, P. L. 146, § I, p. 612.] 

Title of Act. The title of Acts 1971, and providing for  its control, adminis- 
P. L. 146, reads: "An act to amend IC tration and operation." In force  Septem- 
1971, 10-1, by adding a new chapter ber 2, 1971. 
creat ing a criminal justice data  division 

10-1-2.5-2 [47-881]. Purposes of division.--It shall be the purpose 
of the criminal justice data division to utilize the most current equip- 
ment, methods and systems for the rapid storage and retrieval of 
criminal justice data necessary for an effective criminal justice system 
within the state of Indiana. The superintendent shall be authorized to 
hire consultants to advise him in the most efficient means of establish- 
ing, funding and maintaining said criminal justice data system with 
the ultimate purpose in mind of extending the services and benefits of 
such a system to all governmental agencies of the state and its political 
subdivisions having a need for such data. In addition, the criminal 
justice data division shall be organized and administered to fulfill the 
following specific purposes: 

(1) To inform the public and responsible governmental officials as 
to the nature of the crime problem, its magnitude and its trend over 
time; 

(2) To measure the effects of prevention and deterrence programs, 
ranging from community action to police patrol ; 

(3) To find out who commits crimes by age, sex, family status, in- 
come, ethnic and residentiar background, and other social attributes, in 
order to find the proper focus of crime prevention programs; 
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(4) To measure the workload and effectiveness of all agencies of 
the criminal justice system, both individually and as an integrated 
system ; 

(5) To analyze the factors contributing to success and failure of 
probation, parole and other correctional alternatives for various kinds 
of offenders; 

(6) To provide criminal justice agencies with comparative norms 
of performance; 

(7) T 9 furnish baseline data for research; 
(8) To compute the costs of crime in terms of economic injury in- 

flicted upon communities and individuals, as well as assess the direct 
public expenditures by criminal justice agencies; 

(9) To project expected crime rates and their consequences into 
the future for more enlightened government planning. [IC 1971, 10- 
1-2.5-2, as added by Acts 1971, P. L. 146, § 1, p. 612.] 

• 10-1-2.5-3 [47-882] .  Dut ies- - -Reports- - -Nature  of  data to  be col- 
lected.~The criminal justice data division, under the supervision and 
direction of the superintendent, and in accordance with the rules and 
regulation~ promulgated pursuant to this chapter [10-1-2.5-1--10-1- 
2.5-9] shall: (1) collect data necessary for the accomplishment of the 
purposes of this chapter from all persons and agencies mentioned in 
section 4 [10-1-2.5-4]; (2) prepare and distribute to all such persons 
and agencies, forms to be used in reporting data to the division, these 
forms also to provide for items of information needed by federal 
bureaus or departments engaged in the development of national criminal 
statistics; (3) prescribe the form and content of records to be kept by 
such persons and agencies to insure the correct reporting of data to 
the division; (4) instruct such persons and agencies in the installation, 
maintenance and use of records and equipment and in the manner of 
reporting to the division; (5) tabulate, analyze and interpret the data 
collected; (6) supply data, upon request, to federal bureaus of de- 
partments engaged in collecting and analyzing national criminal statis- 
tics; and (7) annually present to the governor, on or before July 1, a 
printed report containing the criminal statistics of the preceding 
calendar year; and present such other times as the superintendent 
may deem necessary or the governor may request, reports on public 
aspects of criminal statistics in a sufficiently general distribution for 
public enlightenment. 

No data may be obtained by the division under the provisions of 
this chapter except that which is a public record and all laws regulating 
privacy and/or restricting use of such data shall be applicable to any 
data collected. 

. 

The criminal justice data division may accept data and reports 
from agencies other than those required to report herein when such 
data and reports are consistent with the purpose of this chapter. [IC 
1971, 10-1-2.5-3, as added by Acts 1971, P. L. 146, § 1, p. 612.] 

10-1-2.5-4 [47-883]. Duties of agencies required to report to divi. 
sion--Relief from liabili ty.--When requested by the division, any 
public official or public agency dealing with crime or criminals or with 
delinquency or delinquents shall: (1) install and maintain records 
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needed for  report ing data required by the division; (2) report  to the 
divi,~.ion, as and when prescribed, all data requested;  (3) give the ac- 
credited agents of the division acces~ to such records for the purpose of 
inspection; and (4) cooperate with the division to the end tha t  its dutie.~ 
may be properly performed. 

No official required under this chapter  [10-1-2.5-1--10-1-2.5-9] to 
furnish reports, information or statistics to the criminal justice data 
division and no person employed by such official, shall be subject to 
liability in any action arising out of his having furnished such in- 
formation in a manner  as may be required by this chapter or the rules 
and regulations promulgated pursuant  thereto.  [IC 1971, 10-1-2.5-4, as 
added by Acts 1971, P. L. 146, § 1, p. 612.] 

10.1-2.5-5 [47-884]. Division's equipment to be compatible with 
similar agencies . --Insofar  as is practicable the equipment methods and 
systems used by the c2iminal justice data division shall be compatible 
with those used by similar agencies in other  states and the federal gov- 
ernment  so that  data necessary for  interstate,  national and international 
criminal justice may be readily available. [IC 1971, 10-1-2.5-5, as added 
by Acts 1971, P. L. 146, § 1, p. 612.] 

10-1-2.5-6 [47-885]. Administrative advice from other agencies.-- 
Ill the administrat ion of the criminal justice data division created by 
this chapter  [10-1-2.5-1--10-1-2.5-9], the superintendent shall have the 
advice and assistance of the criminal justice commission and advisory 
council and the criminal justice planning agency, a s  created by law. 
[IC 1971, 10-1-2.5-6, as adcled by Acts 1971, P. L. 146, § 1, p. 612.] 

I0-1-2.5-7 [47-886]. Rules and regulations--Criminal justice ad- 
visory committee--Composition of committee--Appointment of mem- 
bers . - -The superintendent shall promulgate rules and regulations neces- 
sary to accomplish the purposes of this chapter  [10-1-2.5-1--10-1-2.5-9] 
and in the formulation of such rules and regulations, he shall have the 
advice and assistance of a criminal justice advisory committee which 
shall consist of the following persons or their  designated representa- 
tives: the superintendent of state police who shall act  as chairman;  the 
at torney-general ;  the executive director of the criminal justice plan- 
ning agency;  the commissioner of corrections; one [1] county sheriff 
serving in his second or subsequent term of office; one [1] chief ~f police 
with two [2] or more years experience as chief; one [1] prosecuting 
at torney in his second or subsequent term of office; one [1] judge of a 
court of general criminal jurisdiction; the executive director of the law 
enforcement t raining academy; and a criminologist or forensic scientist. 
All members of said advisory council shall be appointed by the governor 
on a nonpartisan basis a n d  shall serve at the pleasure of the governor. 
Such service shall be without  compensation except per diem as provided 
by law. It shall be the duty of said committee to meet as often as is 
deemed necessary by the superintendent,  for the purpose of formulat ing 
or revising rules and regulations for the statewide operation of the 
criminal justice data division. [IC 1971, 10-1-2.5-7, as added by Acts 
1971, P. L. 146, § 1, p. 612.] 

10-1-2.5-8 [47-887]. Annual r cpor tuPer iod ic  r epo r t . - -The  annual 
report of the division shall be organized, insofar as is practicable, so as 
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to reflect the purposes enumerated in sec. 2 [10-I-2.5-2]. The super- 
intendent shall so interpret such ~tatistics and so present the annual 
report that it may be of value in guiding the legislature and those in 
charge of the apprehension, prosecuting and treatment of criminals 
and delinquents, or those concerned with the prevention of crime and. 
delinquency. In addition to the annual report required herein, the 
division shall, within the limits of time and manpower, comply with all 
reasonable requests for periodic reports and analysis of data as shall be 
made by any officer or agency required to report data, and which is 
necessary for the proper performance of the duties of such office or 
agency. [IC 1971, 10-1-2.5-8, as added by Acts 1971, P. L. 146, § 1, p. 
612.] 

10-1-2.5-9 [47-888]. Neglect or refusal to comply with requests  for 
data--Denial  of benefits of sys tem--Pena l t i es  for f raudulent  r e t u r n . - -  
I t  is the intent  of this chapter  [10-1-2.5-1--10-1-2.5-9] to provide infor- 
mation and data with reference to the total criminal just ice sys tem 
that  will be equally beneficial to all officers, agencies and components  of 
said sys tem so tha t  each may bet ter  perform his or its respective duties 
for the  over, all improvement  of criminal justice. Rules and regulations 
adopted pursuant  to this chapter  shall be draf ted so as to express this  
intent. Any public official required by said rules and regulat ions to 
report to the division, who neglects or wilfully refuses to comply with 
the requests  of the super intendent  for such information or data, or 
with the governing records and systems and equipment and their  
maintenance shall, at the  discl:etion of the director of the criminal jus- 
tice planning agency, be denied the  benefits of the system until meet ing 
minimum compliance with said regulations. Any official who knowingly 
makes, or causes to be made, a f raudulent  re turn  of information to the 
division, shall be subject  to the penalties for the crime of official mis- 
conduct or perjury,  as applicable to the act  committed.  [IC 1971, 10-1- 
2.5-9, as added by Acts 1971, P. L. 146, § 1, p. 612.] 

CHAPTER 6 

FAIR INFORMATION PRACTICES 

SECTION. 

4-1-6-1. Definitions. 
4-1-6-7. Annual report of state agency. 
4-1-6-8. Public access to information -- 

Confidential files -- F~s=ric. 
tions upon public access as 
condition of gift;. 

4-1-6-8.5. Confidential classification to be 

SECTION. 

designated on document -- 
Interagency treatment of 
confidential information. 

4-1-6-8.6. Conditions for access to certain 
confidential records -- 
Improper disclosure prohib- 
ited. 

4-1-6-1. De f in i t i ons  [ef fec t ive  J a n u a r y  1, 1984]. --As used in this 
chapter, the  term: 

(a ) , "Personal  int:ormation system" means  any recorclkeeping process, 
wnemer automated or manual, containing personal information and the 
na~)e;,~erson~ number, .or other identifying particulars of a data subject. 

rersonal mlormation means any information that describes, locates, 
or indexes anything about an individual or that affords a basis for inferring 
personal characteristics about an individual including, but not limited to, 
his education, financial transactions, medical history, crlminal or employ- 
ment records, finger and voice prints, photographs, or his presence, regis- 
tration, or membership in an organization or activity or admission to an 
insti tution. 
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(c) "Data s-abject" means an individual about whom personal information 
is indexed or may be located under his name, personal number, or other 
identifiable particulars, in a personal information system. 

d , . . 

b ( ) 3tale agency., means, every agency., board, comnmssmn, department, 
ureau, or omer entlty of the admimsm-ative branch of Indiana state ~overn- 

ment, except those which are the responsibility of the auditor o~ state, 
treasurer of state, secretary of state, attorney general, superintendent of 
public instruction, and excepting the department of state police and the 
state-supported institutions of higher education. 

(e) "Confidential" means information which has been so designated by 
~tactute or by promulgated rule or regulation based on statutory authori ty .  

4-1-6-1, as added by Acts 1977, P.L. 21, § I; 1978, P.L. i0, § I; P.-. 
19-1983, § 1.] 

4-1-6-2. Collection of personal information by state agencies -- 
Records required. - -  On or before July i, 1978, any state agency 
maintaining a personal information system shall: 

(a) Collect, maintain,  and use only that  personal information as is relevant  
and necessary to accomplish a s tatutory purpose of the agency; 

(b) Collect information to the greatest  extent practicable from the data 
subject directly when the information may result in adverse determinat ions  
about an individual's rights, benefits and privileges under  federal or state 
programs; 

(c) Collect no personal information concerning in any way the political or 
religious beliefs, affiliations and activities of an individual unless expressly 
authorized by law; 

(d) Assure that  personal information maintained or disseminated from 
the system is, to the maximum extent  possible, accurate, complete, timely, 
and relevant to the needs of the state agency; 

(e) inform any individual requested to disclose personal information 
whether that  disclosure is mandatory or voluntary, by what  s ta tutory 
authority it is solicited, what  uses the agency will make of it, what  penalties 
and specific consequences for the individual, which are known to the agency, 
are likely to result from nondisclosure, whether  the information will be 
treated as a matter  of public record or as confidential information, and what  
rules of confidentiality will govern the information; 

(f) Insofar as possible segregate information of a confldential nature  from 
that which is a mat ter  ofpublic record; and, pursuant  to s tatutory authority,  
establish confidentiality requirements and appropriate access controls for " 
all categories of personal information contained in the system; 
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(g) Maintain a list of all persons or o r g a n i z a t i o n s  having regular access to 
personal information which is not a matter of public record in the 
information system; 

(h) Maintain a complete and accurate record of every access to personal 
information in a system which is not a matter of public record by any person 
or organization not having regular access authority; 
(i) Refrain from preparing lists of the names and addresses of individuals 

for commercial or charitable solicitation purposes except as expressly 
authorized by law;, 

(,j) Make reasonable efforts to furnish prior notice to an individual before 
any personal information on such individual is made available t~ any person 
under compulsory legal process; 
(k) Establish rules and procedures to assure compliance with this chapter 

[4-1-6-1 - -  4-1-6-9] and instruct each of its employees having any 
responsibility or function in the design, development, operation or 
maintenance of such system or use of any personal information contained 
therein of each requirement of this chapter and of each rule and procedure 
adopted by the agency to assure compliance with this chapter;, 
(,I) Establish appropriate administrative, technical and physical 

safeguards to insure the security or" the information system and to protect 
against any anticipated threats or hazards to their security or integrity. [IC 
4-1-6-2, as added by Acts 1977, P. L. 21, § 1, p. --.] 

4-1-6-3. Disclosure o f  information - -  Procedure. - -  Unless otherwise 
prohibited by law, any slate agency that maintains a personal information 
system shall, upon request and proper identification of any data subject, or 
his authorized agent, grantsuch subject or agent the right to inspect and to 
receive at reasonable, standard charges for document search and 
duplication, in a form comprehensible to such individual or agent: 
(a) All personal information about the data subject, unless otherwise 

provided by statute, whether such information is a matter of public record 
or maintained on a confidential basis, except in the case of medical and 
psychological records, where such records shall, upon written authorization 
ofthe data subject, be given to a physician or psychologist designated by the 
data subject; 

(b) The nature and sources of the personal information, except where the 
confidentiality of such sources is required by statute; and 
~c) The names and addresses of any recipients, other than those with 

regular access authority, of personal information of a confidential nature 
about the data subject., and the date, nature and purpose of such disclosure. 
[IC 4-I-6-3, as added by Acts 1977, P. L. 21, § i, p. --.] 

4-1-6-4. Disclosure of  i n f o r m a t i o n - -  Business hours - -  Fees for copies. 
-- An agency shall make the'disclosures to data subjects required under this 
chapter [4-I-6-I -- 4-1-6.9] during regular business hours. Copies of the 
documents containing the personal informntion sought by the data subject 
shall be furnished to him or his representative at reasonable, standard 
charges for document search and duplication. [IC 4-I-6-4, as added by Acts 
1977, P. L. 21, § i, p.--.] 

IN-23 



I N D I A N A  

4-1-6-5. Correction o f  file - -  Notice to past recipients of in format ion .  
- -  If the data subject gives notice that he wishes to challenge, correct or 
explain information about him in the personal i~£formation system, the 
following minimum procedures shall be followed: 
(a) The agency maintaining the information system shall investigate and 

record the current status of that personal information; 
(bJ If, after such investigation, such information is found to be incomplete, 

inaccurate, not pertinent, not timely or not necessary to be retained, it shall 
be promptly corrected or deleted; 
(c) If the investigation does not resolve the dispute, the data subject may 

file a statement of not more than two hundred [200] words setting forth his 
position; 

(d) Whenever a statement of dispute is filed, the agency maintaining the 
data system shall supply any previous recipient with a copy of the statement 
and, in any subsequent dissemination or use of the information in question, 
clearly mark that it is disputed and supply the statement of the data subject 
along with the information; 
(e) The agency maintaining the information system shall clearly and 

conspicuously disclose to the data subject his rights to make such a request; 

(0 Following any correction or deletion of personal information the 
agency shall, at the request of the data subject, furnish to past recipients 
notification delivered to their last known address that the item has been 
deleted or corrected and shall require said recipients to acknowledge receipt 
of such notification and furnish the data subject the names and last known 
addresses of all past recipients of the uncorrected or undeleted information. 
[IC 4-1-6-,5, as added by Acts 1977, P. L. 21, § 1, p. --.] 

4-1-6-6. Rights,  benefits or privileges preserved. - -  The securing by any 
individual of any confidential information which such individuals may 
obtain through the exercise of any right secured under the provisions of this 
chapter [4-1-6-1 - -  4-1-6-9] shall not condition the granting or withholding 
of any right, privilege, or benefit, or be made a condition of employment. [IC 
4-1-6-6, as added by Acts 1977, P. L. 21, § 1, p. --.] 

4-1-6-7. A n n u a l  r e p o r t  of s ta te  a g e n c y  [effect ive J a n u a r y  1, 1984]. 
- -  (a) Any state agency mainta ining one or more personal information 
systems shall file an annual report on the existence and character of each 
system added or eliminated since the last report with the governor on or 

fore December 31. 
(b) The agency shall include in such report at least the following informa- 

tion: 
(1) The name or descriptive title of the personal information system and 

its location. 
(2) The nature and purpose of the system and the statutory or administra- 

tive authority for its establishment. 
(3) The categories of individuals on whom personal information is main- 

tamed including the approximate number of all individuals on whom infor- 
mation_.is m.ainr~ained and the categories of personal information generally 
m a m ~ a n e a  in tne svszem incmding iaentification of those which are store~i 
m computer accessible records and those which are maintained manually.  
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(4) ALl confidentiality requirements, specii~cally: 
(A) Those personal information systems or parrs thereof which are 

maintained on a confidential basis pursuan~ to a statute, contractual 
obligation, or rule; and 

(B) Those personal information systems maintained on an unrestricted 
basis. 
(5) in the case of subdivision (4)(A) of this subsection, the agency shall 

include detailed justification of the need for statutory or regulatory author- 
ity to mainta in  such personal information systems or parts the~f_o~k: 
confidential basis and, in making  such jusi~J~calnon, me  agency sna~ mv.~ 
reference to section 8 [4-1-6-8] of this chapter. 

(6) The categories of sources of su.ch personal .information. -~-~-- of 
(7) The agency's policies and praclnces reg.ar~ng ~ne LmpLe_m_en~.u_u~^_ 

section 2 [4-i-6-2] of this." chapter.rel.arma..g to ~Lmormatzgn s~rage, uUX~em~. 
of retention of information, and elimmalnon ol ~morma~mn ~rom the sys~ • 

(8) The uses made by the agency of personal information contained in the 
system. 

(9) The identity of agency personnel, other agencies, and persons or 
categories of persons to whom disclosures of personal . !nformation are_ made 
or to whom access to the system may oe .gr.'.'.'.'.'.'.'.ag. tea, rmgetner.w*~n tne.puc-pv.su~- 
therefor and the restriction, if any, on such disclosures and access, mcmcnng 

restrictions on redisclosure. 
an(~0) A listing identifying all forms used in the collection of personal infor- 
mation. 

(11) The name, title, business address, andtelephone number of thoeJ:ir- 
son immediately responsible for bnngmg aria. ~.eep,ng ~nesy~em ~ncomp~, - 
ance with the provis,ons of this chapter. [IU 4-t-~I, as aaaea oy acus z~.~, 
P.L 21, § i; 1978, P.L. i0, § 3; P.L.19-1983, ~ .i " 

4-1-6-8. P u b l i c  a c c e s s  to i n f o r m a t i o n  - -  C o n f i d e n t i a l  f i les  - -  

Restr i c t ions  u p o n  publ ic  access  as cond i t ion  of gift  [effective J a n u a r y  
I, 1984l. - -  (a) All state agencies subject to the provisions of this chapter 
shall adhere to the policy that all persons are entitled to access to informa- 
tion regarding the a/~airs of government and the official acts of those who 
represent them as public servants, such access being requ~" ed to enable the 
people to freely and fully discuss all matters necessarz " fo r the  maJ/d'ng ~f  
political judgments. To that end, the provisions o, ~n,s cnapter sna,~ 
construed to provide access to public records to the extent conmstent wxth the 
due protection of individual privacy. 

Co) Where such assurance is needed to obtain valuable considerations or 
gifts (which may include information) for the state, any agency, with the 
prior written approval of the oversight commi. "tree on public records, may 
allow restrictions upon public access .to De Imposea upon !~as a spec~t~c 
condition of a contract, with a ~ne limit not to exceea mty lOU] years or e 
lifetime of the individual, whichever is less. in order to promote the pres- 
ervation of historical, cultural, natural, and other irreplaceable resources, 
the department of natural resources or the Ira_diana state library may extend. 
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beyond the lifetime of the individual, restrictions upon disclosure of infor- 
mation received, providing that such restrictions do not exceed fifty [50] 
years from the date of the donation in the case of the Indiana state library. 
[IC 4-1-6-8, as added by Acts 1977, P.L. 21, § I; 1978, P.L. I0, § 4; 1979, P.L. 
40, § 4; P.L.19-1983, § 3.] 

4-1-6-8.5. C o n f i d e n t i a l  c l a s s i f i c a t i o n  to  be  d e s i g n a t e d  o n  d o c u m e n t  
- -  I n t e r a g e n c y  t r e a t m e n t  o f  c o n f i d e n t i a l  i n f o r m a t i o n  [ e f f ec t ive  J a n -  
uary I, 1984]. -- In order to establish consistent handling of the same or 
similar personal information within and among agencies, each state agency 
collecting, maintaining, or transmitting such information shall apply the 
following principles and procedures: 

(1) Information collected after December 31, 1978, which is classified as 
confidential must be clearly and uniformly designated as confidential in any 
form or other document in which it appears. 

(2) When an agency which holds information classified as confidential 
disseminates that information to another agency, the receiving agency shall 
treat it in the same manner as the originating agency. [IC4-1-6-8.5, as 
added by Acts 1978, P.L. 10, § 5; P.L.19-1983, § 4.] 

.. 

"a 

4-1-6-8.6. C o n d i t i o n s  f o r  a c c e s s  to c e r t a i n  c o n f i d e n t i a l  r e c o r d s  - -  
Ima~roper d i s c l o s u r e  p r o h i b i t e d .  - -  (a) In cases where  access to c0mSden- 

records containing personal information is desired for research 
purposes, the agency shallgrant access if: 

(i) The requestor states in writing to the agency the purpose, including 
any intent to publish findings, the nature of the data sought, what personal 
information will be required, and what safeguards will be taken to protect 
the identity of the data subjects; 

(2) The proposed safeguards are adequate to prevent the identity of an 
individual data subject from being known; 

(3) The researcher executes an agreement on a form, approved by the 
oversight committee on public records, with the agency, which incorporates 
such safeguards for protection of individual data subjects, defines the scope 
of the research project, and informs the researcher that failure to abide oy 
conditions of the approved agreement constitutes a breach of contract and 
could result in civil litigation by the data subject or subjects; 

(4) The researcher agrees to pay all direct or indirect costs of the research; 
and 

(5) The agency maintains a copy of the agreement or contract for a period 
equivalent to the life of the record. 

(b) Improper disclosure of con~dential information by a state employee is 
cause for action to dismiss the employee. [IC 4-1-6-8.6, as added by Acts 
1978, P.L. 10, § 6; 1979, P.L. 40, § 5; P.L.19-1983, § 5.] 
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4-1-6-9. Report of governor to general assembly. -- (a) U n d e r  the  
au tho r i t y  of  the  governor,  a repor t  shal l  be prepared,  on or before December  
i ,  1977, and  a n n u a l l y  the rea f t e r ,  advis ing the  gene ra l  assembly  of  the  
personal information systems, or parts thereof, of agencies subject to this 
chapter [4-i-6-i -- 4-1-6-9], which are recommended to be maintained on a 
confidential basis by specific statutory authorization because their 
disclosure would constitute an invasion of personal privacy and there is no 
compelling, demonstrable and overriding public interest in disclosure. Such 
recommendations may include, but not be limited to, specific personal 
information systems or parts thereof which can be categorized as follows: 

~1~ Personal information maintained with respect to students and clients, 
patients or other individuals receiving social, medical, vocational, 
supervisory or custodial care or services directly or indirectly from public 
bodies,- 
(2) Personal information, excepting salary information, maintained with 

respect to employees, appointees or elected officials of any public body or 
applicants for such positions; 
(3) Information required of any taxpayer in connection with the 

assessment or collection of any income tax; and 
(4) Information revealing the identity of persons who file complaints with 

administrative, investigative, law-enforcement or penology agencies. 
(b) In addition, such report may list records or categories of records, which 

are recommended to be exempted from public disclosure by specific 
statutory authorization for reasons other than that their disclosure would 
constitute an unwarranted invasion of personal privacy, along with 
justification therefor. [IC 4.1-6-9, as added by Acts 1977, P. L. 21, § I, p. ~.l 

Chapter 5 
Expungement of Arrest Records 

Section 3.5-38--5--1 Fetition; grounds; verification; filing; 
content-~; sel'vice; notice of opposi- 
tion; heating 

35--38--5-'1 Fetilio.;  grounds; verification; filing; contents; service; notice of opposi- 

tion; hearing 

Sec. 1. (a) Whenever: (1) an individual is arrested but no criminal charges are filed against the individual; or 

(2) all criminal charges filed against an individual are dropped because: 

(A) of a mistaken identity; 
(B) no offense was in fact committed; or 
(C) there was an absence of probable cause; 

the individual may petition the court for expungement of the records related to the arrest. 
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(b) A petition for expungement of records must be verified and filed in the court in which 
the charges were filed, or if no criminal charges were filed, in a court with criminal 
jurisdiction in the county where the arrest occurred. The petition must set forth: 

(1) the date of the arrest; 

(2) the charge; 
(3) the law enforcement agency employing the arresting officer; 
(4) any other known identif)ing information, such as the name of the arresting officer, case 

number, or court cause number; 
(5) the date of the petitioner's birth; and 
(6) the petitioner's Social Security number. 
(c) A copy of the petition shall be served on the law enforcement agency and the state 

central repository for records. 
(d) Upon receipt of a petition for expungement, the law enforcement agency shall notify the 

court of the name and address of each agency to which any records related to the retest were 
forwarded. The clerk shall immediately send a copy of the petition to each of those agencies. 
Any agency desilSng to oppose the expungement shall file a notice of opposition with the court 
setting forth reasons for resisting the expungement along with any sworn statements from 
individuals who represent the agency that explain the reasons for resisting the expungement 
within thirty (30) clays after the petition is filed. A copy of the notice of opposition and copies 
of any sworn statements shall be served on the petitioner in accordance with the Rules of 

Trial Procedure. The court shall: 
(1) summarily grant the petition; 
(2) set the matter for hearing; or 
(2) summarily deny the petition, if the court determines that: 

(A) the petition is insufficient; or 
(B) based on information contained in sworn statements submitted by individuals who 
represent an agency, the petitioner is not entitled to an expungement of records. 

(e) If a notice of opposition is filed and the court does not summ~'u'ily grant or summarily 
deny the petition, the court shall set the matter for a hearing. 

(f) After a heaxing is held under this section, the petition shall be granted unless the court 

finds: 
(1) the conditions in subsection (a) have not been met; 
(2) the individual has a record of arrests other than minor traffic offenses; or 

(:]) additional climinal charges are pending against the individual. 

A,s amended by P.1.,.~95-1989, SEC.I; P.L.159-1991~, SEC.I. 
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