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CALIFOPMIA 

Penal Code 

§ 291. School employees; arrest for sex offense; notice to school author. 
lties 

Every sheriff or chief of police, upon the arrest for any of the offenses 
enumerated in Section 290 or in subdivision 1 of Section 261 of any school 
employee, shall do either of the following:. 

(1) If such school employee is a teacher in any of the public schools of this 
state, he shall immediately notify by telephone the superintendent of schools 
of the school district employing such teacher and shall immediately give 
written notice of the arrest to the Commission for Teacher Preparation and 
Licensing and to the superintendent of schools in the county wherein such 
person is employed. Upon receipt of such notice, the county superintendent 
of schools shall immediately notify the governing board of the school district 
employing st~ch person. 

(2) If such school employee is a nonteacher in any of the publicschools c 
this state, he shall immediately notify by telephone the superintendent 
schools of the school district employing such nonteacher and shall immediat. 
ly give written notice of the arrest to the governing board of the school 
district employing such person. 

§ 291.1. Teachers; notice of arrest to private school authorities 
Every sheriff or chief of police, upon the arrest for any of the offenses 

enumerated in Section 290 of any person who is employed as a teacher in any 
private school of this state, shall immediately give written notice of the arrest 
to the private school authorities employing the teacher. The sheriff or chief 
of police shall immediately notify by telephone the private school authorities 
employing such teacher. 

§ 291.5. Teacher or Instructor employed In community college district; 
notice of arrest 

Every sheriff or chief of police, upon the arrest for any of the offenses 
enumerated in Section 290 or in subdivision (1) of Section 261 of any teacher 
or instructor employed in any community college district shall immediately 
notify by telephone the superintendent of the community college district 
employing the teacher or instructor and shall immediately give written notice 
of the arrest to the Office of the Chancellor of the California Community 
Colleges. Upon receipt of such notice, the district superintendent shall 
immediately notify the governing board of the community college district 
employing the person. 
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I, § ~ ;.Umm~borized a~eem to e o m l m t e ~  computer systems and  computer data'_ " ".. :" =-: 
• " • . :" ::-.::.'~" r ."  . : ." -~;  : .-:.~. ,.i... " . . . . .  

8J~n'ded to Individun~, btmin~ses; and governmenlxl agencies from tamper:mR, inte_,'ferenee, dam- 
age, and unauthorized access to lawfully created computer data and computer systems. The. 
Legislature finds and de¢2ares that the proliferation of eomputer technology has resulted in"a~ 
eonemnitant proliferation of computer crime and other forms Of unauthorized a e ~ s  to computers, 

systems/and computer d a t a . ~  .~: ~,: - . . . .  ~,.~::e~:~_'~ ~ ~:~.:~:~ ..~: ~.~'~a~ - :~ .: ,.~..-~,.. 

The Legislature further finds and dee.lares that protection of the integrity of all types.snd forms of: 
k w h ~ y  created eomputen~eomputer syst~ms~ and.computer data  is vital to the protection of the 
privacy of individuals aa .well:as to t/m.we]Hming of financial, ins~m~ons,.busineM ~ :  :~. 
govemmental .agene~,  and others within th~ state that lawfudly utilize those computers, computer ~ 
~ a m l  da~-~,~:~:.": " .','..~," :' .... :, ,,-' - •- :-..:..-.~:,-:-: ~ ..... , ~ ...... ..~ ......... .~,, _,..-. 

terms have the.following meanings; ~'> r~" '/:~: 6 " 
." " ' ~  ~-~'~ "~" ..... ~ " ".'"-'-,'" ~. " ~.--'."-~::.-,:-~'-;'.'~.:.. --"-'%.:'."% ....... ,-" .',. . . . .  l~:'-'"':~ -~ : .. ~ 

.{1). Aeeeu means to gain entry to, instruct, or communicate ~"th'elogie~i,arithmetleal,'or~ . 
f u n e t / o n . . . r ~ o m  o~ a co .mput~, computer system, or computer network. . . . .  .i . -  .,' ,:: ..- ' ; -  

• i, ...... " '"i" :0' .... "::~:::"~';~'":~':"" ...... • " "-.."",. "~- ;-',.: .... -'~::.,7,.~q~-',,~,,~".:~: 

m M ~ m P u t e r  81~ems..m~ input#output dev~es mduding~ but  not  limit~t_ to i display r~-mm.l, n~: , ~  

_.~} '~?~mputer progrsm or software means a set of instructions or statements, and rel~Iz~l dst~-..:.~: " 

; e ~ : . , ~ . , , . : - u ~ , ~  ,m~..,~,,A~. %,~l~~.~:b,~.~ .~ .a~b , ,~ :~ / .~d . . , , , . ,~ ,~ . -~  ~ . . . . .  : , ~ : . .  -~. 
~-:÷~..~.~.~,_,.,--:'5_'_.~q ',',;." Z,,~. ..... ---""-'"- " " • • ~ .'~. ...... ~ : : - ~ " ~ ' ~ - ~ ' ~ : - ~ ' ~ , ~ '  
. ~ , ~ , ~ . . . ~ .  ~ . "  m a e s ; ' v u ~  m.n0t ~ to, eompute~.~lme;' data processing/or 8tonq~" .~'< 

of 

,m~mu_...~_~.~. ~ ~ ~' _w~. eonmn eom~u~ p ~  ~ ~ input ~ ,.~ 

~ des~n,,eomtruet~n;' ~ .'~ulmema~'~.,~~ o~a~ " '. 

not  ~ a w t u a o m  to  r, ne p u o ~  a ~  Is ~ xor r~o ~ o !  a c o m p u ~ r ,  
mmputer system, compute, network, computer pz~mn,  or co~put~ , o ~  ~ ?  . ~ . ~ . , ~  

• ""  ~ '  - • . .  ' - ~ , '  . ~ " " , • • • , r .  : . -  . • . . .  - . ~ "  ~ , - .  " - : - e ~ ° ~ :  ' • : "  ~ "  , ~ : .  

. (8 )" In jur~  means any alteration, deletion, danu~p~ o r ' ~ ~ . ~  a-eomt:mt~-sYMmM,. 
mmputer network, computer progxsun, or data - -used by the ~ . .  ~ ~ ~ . . .  

~O)..~V~-~m expen d/tu~." mesas say expenditure n~sonably and n . . ~ :  ~ by the o w n ~  
: o~'le~ee to verify that't:'eomputer syste~ eompu~r netwo~'  mmlmte~ p*ogrm, or dais wu'or~ 

m ~ot altered, ~ .let~,.. dams4~ed, or destroyed by the seems... ~ : ,  .;-. ~' ,.~.~;~.~o~ ~ ,~ / ; i .~  . .. 

• :~10)"Computer eontam/nant" means any set of Computer i n s t rue~ns  that  amdesigned to mbdi~.  
d a m a ~  destroy~ reeord,.or t ransmi t /n tomat ion  within a eomputer~ computer s~tem~ or eomputee.. 
network without the intent or permission of the owner of the/nforma~ion. They melude~ but sre not:: 
i/m/rod to, a group of eomputer in~m~ozz  commonly called ~ or worms, wh/eh are ~ff~pli-~ 

or self-prolm~rafin~r and .are designed to contaminate other computer progmnm or ¢omputm~" 
_da.~-~onsume computer resourms~ modif~  destroys, record~ or .trammit.data~ .or m some.other:  
fashion usurp the normal opera,on of the ~omFuter c computer syutem~ or computer network.~ 

of a public offense: . . . . . .  .. • ..:.: ..o. :".,-n .~:. "-.,~ ~':~ : ".,~: : -~.~ ~..:., ~ ,~:-...~--.i~ *:.~ 

{1} Knowingly ae~sse~ and without permission ~lters, damages, deletes, des t r~s ,  or otherwise. 
uses any.data, computer, eomputer system, or eomputer network' in order to either(A) devise b~ ~ 
ex~ut~e any scheme or artifice to defraud, deceive, or extort, or.(B) w r o . n ~  control.or obtain 
I ~ e y ,  property, or data. . . . .  " . . ~ . . ,  1 ~ : :  

~mp~er, eomputer system, or computer network, or takes or copies s ~  supporting doeumenmt/~ 
whether e x i s ~ g  or resid/ng intamml or external to •eomputer ,  eompmer sFs~em, or computer 

. . . .  " . ~ " ~ ; ; m . ~ . . ~ " ~  b : _ ,  ~ . , ;  ~ . : . . ~ .  . .  , .  • . . . . . .  - ' . :  . . . . .  ~ - ~ "  " . . . . . . . . . . . . . . .  " ; " ~ . .  ~ . ~  • 
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• (3) ~ K n ~ '  ly and  .WithOUt permiss ion  uses  or causes  to be used  compute r  s e r ~ e s .  ":~ 
• . -  - - , . :  ~ ,  . - . . .  , . ; - i "  : ~ 

data,  ¢ompulz~. ao~mear~ ear ,eomputer  p rog rams  .which m ~ "  or: e ~ t . i n ~  .or ~ ' t o = . a .  
computer ,  computer  sys tem,  o r  compu te r  network~.=-z::~ : -  ': :~.~ ' - , ~ K . .  ~:;.- . %... ~-:.~,:g~-.,.- 

(5) Knowingly  and  wi thou t  permiss ion  d i s r u p t g o r  e a n s e s t h e  disrupt ion of  compute r  s e r r k e a o f  
denies or  causes  the  denial  of  eompu te r  services to a n  a u t h o r i z e d u s e r - z f  a e o m p u t e r , e o m p m e r  
sys tem,  or  compute r  network,:j.~,~ ..: " • x. : :~ .  -_~-. : . ~  ~:~:~ ;..-': ! ,  .-. , --~,  ::. :.-'.~-.~,~ e,rl~' 

"(6)~Knowingly a n d : w i t h o u t  permiss ion  p rov ides ' o r . a s s i s t s  in  providing a means  o f . a e e e u i n g ~ '  
oomputer ,  eompute r  sysSem, o r  e o m p u J ~  ne twork : in /v io labon  o f  this  section,  e.~: , , : - /~ ,~  ~,,., ~ . s ' ~ ,  

'" "'" ":"" :" . . . .  " "'~'" . . . . . . . . . . . . .  ' "" " . . . . . . .  ~" '" "" ' to  be  aceesaed a n y - e o m p u t e r , - ~ - "  (7) Knowingly  and  wi thou t  pe rmmamn accesses or  causes  ~ . . . . . . . . . . . . . . . . .  : " " . . . . . . . . . . . .  
sys tem,  or  compute r  ne twork .  . . . . . . . . . . .  e . ~ , ~ :  

(8) K n o w i n g ~  i n t ~ ' ¢ ~  ~ ,  compu te r  contaminant '  into any  ~omp~t~r, eomputer  s y s t ~ o r  
compu te r  n e t w o r k r ? , ~  ~ . ,  .~m.v s : r_ . . - .~/ . r .  ".~' . r~ : e . , .  ~ :.: -,:~,.~ 'n!-.-.Z/~L;~:~:; i .- . , .-~.i~.~}..  

. (d) (1) Auy  person  ~ ~ v i o ~  a n y  of  the  p r o v ~ . 0 f  paragraph ' ( I ) ; '  (2)7(4), or" (b') o f s u b d l v k i o n '  
(c) k . p u n k h a b l e  by. .~:fine ~not exeeed in~  t en  t h o u s a n d  dollars ($10,000),. o r  ;by. hnprisonmmt. ln--  t h e  
~ a t e  priao.n f o r  16 mon_t]~ _~ t w 0  ~.. t h r e e  years ,  ~ b y  ~ that,.fin.o.and imprisonment ,  Or by.a  .~a_N~ 
not  exeeeding f ive t h o ~  dol lars  ($5,000), or  by nnp r i sonmen t  m~the eoun ty  jail .not ~ = . o m ~  
year~ or  by bo th  t h a t  ~me a n d  ".unprmonment. , / . . . .  - -. ' ' . ..-=~r~-~ " -  

. . . . . .  ~ , ' , - ~ " ~ , ~ s . ; : ,  m s ~ . ~ , , . ~  ~' ~ m ~ . ' ~ . ~ ) - .  

:. ~ m ~ .  . . 4 ~ ' , g ~ /  . . i , . ,  ' - 

~ - ~  ~ t i l : ~ l O ~ ] ~  ~ "" ' ; ' -  . ~ - - - . . ~ . ~ - ~ - - - ' ~ a - . ~ . ~ :  . . . . . . . . . . . . . . . .  

m ~ w ~ . . , u ~ ~ J a . t t m m u ~ k 0 z o t  ~ . . . . _ . .  _ , . _  . . . . . . . . . .  
~ l ~ u ~ l a u a ~ o c ' ~ . e ~ u ,  to  ,n~gnemos~ ~ ,  ,~ ,n ,4 . ."  . . . ~ . .  - ~ ' 7  -'~-,'--'% . t r / u o m  um~ n n e  , ,no 

. a ~ m , l ~ , .  6,,.,. a;  .x._.= ,e.,__ ~ ,  . . . . .  --v--.~. im U~L'SC~OD p u D ~ r ~ o l e  Dy a n n e  DO: '  
L ~  .wv umamr~u jUjL~ 7" oolmr8 IM~0OJk~mh' - : :~" ; ' :  '~" ;-" ~,~.~'a~:.~-.-... . . . .  

.~. ~ )  e o r  any  violation * h i e h  r e ~ u ~  i n ' a  ~ e ~ n d i L ~  in"-="~- '-- .-= . . . . . . . .  
- r -  ~ mmu~u~ uo~ grea~er  m a n  r ive 

/',L . . . .  " , h .. u.~ ._ Frummnen~ m m e  eounty  Ja~-nog exeeedinmr one ~ ,,,. k , ,  k ~ t ,  
• ~ I M I I O I ~  l l m ~ l ~ .  . ~ ,  . , ,  . . .  ~ , " ' • . 
' ~ : . , .  , ~ , " . . . . . .  -~- " : l ' l ( ~ ' ~  -~ ~ t 1 ~ . '  " ~.. 

K" pm e ~ .  a n y  ~ o ~ n .  which. ~ u ~  m a ~ exp~dit~"i~'~a~ - -  ~'oant" - ' -  ~---- - ' ~ ' :  " -  ' .  
@musand dollars 000 . • m~eauer m a n  rive ($5, ), by  a f ine  no t  ten  th  ' • • " .. . . . . . . . . . . . .  .exoeeding ousand dollars  ($I0,000), or  by. ~ m n m o n m e n t  
m m e  suste  prmon zor ~o monum,  o r  two or  th ree  years,  or  b~ bo th  t h a t  f in~ ~ ,a - ; , , ,~ ,~o~, ,%o,~; -~ .~"  

e a  tree n o t  exceeding f ive t housand  dollars  ($5,000) , -or  b'v imP) " : - - - - -  - : ' '  - ' ' v  . . . . .  . " - "  "~- 
• Y p r m o n m e n t  m t h e  c o u n t y . . ~ u  no t  
~ t ~  one yea.7,.or b y  bo th  t h a t  f i ne  and impr i sonment .  . . . . . . . . .  . ;~,~,~:  . . . . . .  . . . , . , .  : .  

~Jr ( e ) ( 1 )  I n  add i t ion  t o ' a n y  o t h ~ • ' c i v i l " . m m e d y  availa'l~lel t ~ e " o ' v ~ r " o r  i ~ e e  o f t h e  c o m p u ~ r ,  
yeompute r  sys tem,  eompute r  ne twork ,  compute r  program,  or  da ta  m y  br ing  a civil act ion aga in s t  any  

~ t e r  ,,ro . . . .  a - : ' -  . . . . .  ' . . . . . .  , ve  .m-y. m a t  a c o r n  . l~ :er . sys tem,  compute r  network,  ~ 
• r -  ~, s , ~ - ~  u ,  umum warn o r  was  noc a~tereo, a a m a g e ~  o r  deleted by. t h e  access. For  the  

~pmpases  of  ac~ons  au thor ized  by  this  subdivision, the  conduct  of  an  unemanc ipa ted  minor  shal l  be 
~imputed to the  p a r e n t  or  legal, gua rd i an  hav ing  control  or  cus tody  o!  the  minor,- p u r s u a n t  to the  
. ~ n s  of  Section 1714.1 .of the 'Civ i l  Code-- ~ ~ " ': . . . . . . . .  ~" ~ .~ c " ~ " , . 

• - . . .  . . -  . .  , , "  ° ~ ;  " : ' '  - . . . .  ; ~ ' ~ :  ~ 1 " ; .  . ~ . ~ , ' . ~ , ~ , ' _ .  " . . ' / . , . : . - . - -  • : 

~L~'~) : In  any  ac~.~.on b r o u g h t  P - U n ~ . t . : ~  th is  subdiv is ion the  c o u r t  m a y  a w a r d  r e a s o n a b l e . a t t o r n e y 8  
m, a prevaumg p a r t y ;  . . . . .  ~ " : -  . . . . . . . . .  " . . . . . . . . .  :':: ~'~;,.;~;-'" .:. ". : " .t, 

, (8) A c o m m u m t y  coHeRe, s~_te universiL~, ox. ~'~_ernic i n s t i t u t i on :  ~:~__~-dited in "this s ~ '  "" 
g e q ~ - e d  to include eomputer - re la ted  C.r~tes as  a specific vio!s~on of college or  u n i v e ~ i ~  s m d e n l  
_~'~_uct policies and  regula t ions  t h a t  may  subjec t  a s t uden t  to ' " linn • ~- - -~] i ,  dis ' - ~ , t ~  . . . .  - • d i s c~  "y sanc t ions  up to and 

nussai  fs~m the  nuc msUtut~on Thin h s . . . . . .  pa rag rap  hall not  apply to t h e  Un;~c , , ; iy  
of  r ~ : : ' . , ~ a  unless  the  Board  of  Regen t s  adopts  a resolut ion to t h a t  effe~.  

:~ (f) ~ sect ion shal l  no t  be eons t rued  to preclude the  applicabil i ty of  any  o t h e r  provis ion-of  t he  
;criminal law of  this  s t a t e  which applies or  may  apply to any  t ransact ion ,  no r  shal l  it make  illegal auy  
,employee labor  re la t imm activit ies t h a t  a re  within the  scope and  ~ of  s t a t e  o r  federa l  l a l ~ r  

: . e ~ l  ; "o';3~,~L~' .O,~- .~- . - . ; :  ~,, ~_. r . ~ - .  : ~  ~ . : ~ j  ri_,; : ' . ~ ' . e ~ ,  "' • . . . .  • . . . . .  '- . . ~  
• . ." " ' 7 ..,~a,~.j,:c., : .  , . .  . . . . . .  .- 
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o ~ - - ~ l ~ t _  wld~ is used ~ the ~ .  of any p~d)~ oeeee~e described m .s~)mw~on Lcb 
, ~ T ~ - - - - - - - ~ - - - ~  - . . . .  o ~ - - ~ - d - - - ~ - t b e  a , f , , , , a ~ , t  wh;eh is- , ,_~_  as  ~ r e p o s i t o ~  for the storaffe ox 

• . ~o~ tw l~ re  o r  d a t a  i i | e ~ l y  obt~Loed m v ~ o ~ t a o n  oz s u l x l x v ~ m n  ~c I em~ l l  De ~ o j e c ~ .  ua ~.u~-~.=,,,,u~©_., . 

• as speci f ied in S e c t i o n  502 .01 .  , ; ~  - .~  :-3.',.: • ".., . . . . . .  : ; ;  .:,.~.~,q ~-:': : • - . .  ." ' ' - - :  " 

: ' (h) (1)  S u l x t L v i s i o n  (c) does n o t  s p p l ~  : ~  e ~ y  p e n o . ~  w h o e ~ m ~ . .  b~..o.r ,  h e ~  e m _ p ] _ o y _ e . ~ . . ~  
i s y s t e m ,  c o m p u t e r  n e t w o r k ,  c o m p u t e r  p x ~ , x l ~ ,  o r  ~ a m  w n e n  sc~mg ~mmm m e  s c o p e  o~ [ , a  , , ,  , , ~  

j ; . ' i ~ - ~ , l ~ , ~ h ~ $ ~ ' ( ) f ' m d x ~ j o ~  ~'c) does'notspply t o  a n y  emp]07~ Who 8eeeeses or uses ! ~ i  .0T .b~r 
• -~  , , - ,  - - - ' ~ - - r " ~  ' ~ ,  • . - " OIItS~]e.IUIMD ~ . - - ~ ' - - . ~  . . . .  ,*~- , ~ - , - ,  ~r~nuter network, eomcmter Un'~)g'T'sm,- or dam when acting . 

!.i ~o;~ of his or her lawful employment; so long as the employee s ~ do not esuse .~n i n ~ V ,  . 
? ~  in ~ h  (8) of-subdivision (b), to the employer or another, or so long as t~e v~me oz 

i ~ - : ~ ' ~ ~  exemoted from = ~ t i o h  "under par~i~ph'(2) of , ~ n  (h) which'inckient~ .. " 

. _ j .  o .m~ . ~ "~  . . . . .  ~-'~ _ " ~ -  . ~ "  ~ m e ~ ' ' ~  ~ '" ' ~ ~'~ ~ , ~ 4 ~ ' ~  ?~'~ -w~..~,~-~ . ~  ~e.,  . ~ r ~  .~ ~ - ~ . . . . _  • 
~ u ~ . ~ t  ~ ~ . k . n  ~ m , a , e k a 0 ~ v ~  om ~ t o  m ~  l m o  o~  ~ ~ ' ~  ~ ' ~ ' ~ t ~ ' - i o ~ i l ~  ~ 

~m-,qnit T u r v i ~  if the defendant shows remorse ,rod reeol~l~m of the wronl~doinL s~ l  s a i  
n o t  t o  ~ t i n  q o , ~  • . .  ~ :,'. ~ m ~ i , ~ , , - i ~ ; ~ _ L ~  :~..,,.,:.~.,..'~:-~v.T:sn,'~. 
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§ 851.8. Sealing and destruction of arrest records; determination 
of factual innocence 

(a) In any case where a person has been arrested and no accusatory 
pleading has been filed, the person arrested may petition the law 
enforcement agency having jurisdiction over the offense to destroy its 
records of the arrest. A copy of such petition shall be served upon the 
district attorney of the county having jurisdiction over the offense. The 
law enforcement agency having jurisdiction over the offense, upon a 
determination that the person arrested is factually innocent, shall, with 
the concurrence of the district attorney, seal its arrest records, and the 
petition for relief under this section for three years from the date of the 
arrest and thereafter destroy its arrest records and the petition. The 
law enforcement agency having jurisdiction over the offense shall notify 
the Department of Justice, and any law enforcement agency which 
arrested the petitioner or participated in the arrest of the petitioner for 
an offense for which the petitioner has been found factually innocent 
under this subdivision, of the sealing of the arrest records and the reason 
therefor. The Department of Justice and any law enforcement agency 
so notified shall forthwith seal their records of the arrest and the notice 
of sealing for three years from the date of the arrest, and thereafter 
destroy their records of the arrest and the notice of sealing. The law 
enforcement agency having jurisdiction over the offense and the Depart- 
ment  of Justice shall request the destruction of any records of the arrest 
which they havegiven to any local, state, or federal agency or to any 
other person or entity. Each such agency, person, or entity within the 
State of California receiving such a request shall destroy its records of 
the arrest and such request, unless otherwise provided in this section. 

(b) If, after receipt by both the law enforcement agency and the 
district attorney of a petition for relief under subdivision (a), the law 
enforcement agency and district attorney do not respond to the petition 
by accepting or denying such petition within 60 days after the running of 

statute of limitations or within 60 days after receipt of the i~ the relevant 
petition in cases where the statute of limitations has previously lapsed, 
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then the petition shall be deemed to be denied. In any ease where the 
petition of an arrestee to the law enforcement agency to have an arrest 
record destroyed is denied, petition may be made to the municipal or 
justice court which would have had territorial jurisdiction over the 
matter. A copy of such petition shall be served on the district attorney 
of the county having jurisdiction over the offense at least 10 days prior 
to the hearing thereon. The district attorney may present evidence to 
the court at such hearing. Notwithstanding Section 1538.5 or 1539, any 
judicial determination of factual innocence made pursuant to this section 
may be heard and determined upon declarations, affidavits, police re- 
ports, or any other evidence submitted by the parties which is material, 
relevant and reliable. A finding of factual innocence and an order for 
the sealing and destruction of records pursuant to this section shall not 
be made unless the court finds that no reasonable cause exists to believe 
that the arrestee committed the offense for which the arrest was made. 
In any court hearing to determine the factual innocence of a party, the 
initial burden of proof shall rest with the petitioner to show that no 
reasonable cause exists to believe that the arrestee committed the 
offense for which the arrest was made. If the court finds that this 
showing of no reasonable cause has been made by the petitioner, then 
the burden of proof shall shift to the respondent to show that a 
reasonable cause exists to believe that the petitioner committed the 
offense for which the arrest was made. If the cdurt finds the arrestee 
to be factually innocent of the charges for which the arrest was made, 
then the court shall order the law enforcement agency having jurisdic- 
tion over the offense, the Department of Justice, and any law enforce- 
ment agency which arrested the petitioner or participated in the arrest of 
the petitioner for an offense for which the petitioner has been found 
factually innocent under this section to seal their records of the arrest 
and the court order to seal and destroy such records, for three years 
from the date of the arrest and thereafter to destroy their records of the 
arrest and the court order to seal and destroy such records. The court 
shall also order the law enforcement agency having jurisdiction over the 
offense and the Department of Justice to request the destruction of any 
records of the arrest which they have given to any local, state, or federal 
agency, person or entity. Each state or local agency, person or entity 
within the State of California receiving such a request shall destroy its 
records of the arrest and the request to destroy such records, unless 
otherwise provided in this section. The court shall give to the petitioner 
a copy of any court order concerning the destruction of the arrest 
records. 

(c) In any case where a person has been arrested, and an accusatory 
pleading has been filed, but where no conviction has occurred, the 
defendant may, at any time after dismissal of the action, petition the 
court which dismissed the action for a finding that the defendant is 
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factually innocent of the charges for which the arrest  was made. A copy 
of such petition shall be served on the district at torney of the county in 
which the accusatory pleading was filed at  least 10 days prior to the 
hearing on the petitioner's factual innocence. The district attorney may 
present evidence to the court at  such hearing. Such hearing shall be 
conducted as provided in subdivision CO). If  the court finds the petitioner 
to be factually innocent of the charges for which the arrest  was made, 
then the court shall g ran t  the relief as provided in subdivision (b). 

(d) In any case where a person has been arrested and an accusatory 
pleading has been filed, but  where no conviction has occurred, the court 
may, with the concurrence of the district attorney, grant the relief 
provided in subdivision Co) at the time of the dismissal of the accusatory 
pleading. 

(e) Whenever any person is acquitted of a charge and it appears to the 
judge presiding at  the trial wherein such acquittal occurred that  the 
defendant was factually innocent of such charge, the judge may grant 
the relief provided in subdivision Co). 

(f) In any case where a person who has been arrested is granted relief 
pursuant to subdivision (a) or (b), the law enforcement agency having 
jurisdiction over the offense or court shall issue a written declaration to 
the arrestee stating that  it is the determination of the law enforcement 
agency having jurisdiction over the offense or court that  the arrestee is 
factually innocent of the charges for which he was arrested and that  the 
arrestee is thereby exonerated. Thereafter,  the arrest  shall be deemed 
not to have occurred and the person may answer accordingly any 
question relating to its occurrence. 

(g) The Department  of Justice shall furnish forms to be utilized by 
persons applying for the destruction of their arrest  records and for the 
written declaration that  one person was found factually innocent under 
subdivisions (a) and (b). 

(h) Documentation of arrest  records destroyed pursuant  to subdivision 
(a), (b), (c), (d), or (e) which are contained in investigative police reports 
shall bear the notation "Exonerated" whenever reference is made to the 
arrestee. The arrestee shall be notified in writing by the law enforce- 
ment agency having jurisdiction over the offense of the sealing and 
destruction of the arrest  records pursuant  to this section. 

(i) Any finding that  an arrestee is factually innocent pursuant  to 
subdivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in 
any action. 

(j~ Destruction of records of arrest  pursuant  to subdivision (a), CO), (c), 
(d), or (e) shall be accomplished by permanent  obliteration of all entries 
or notations upon such records pertaining to the arrest,  and the record 
shall be prepared again so that  it appears that  the ar res t  never occurred. 
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" However, wher~(1) the only entries on the record pertain to the arrest 
and (2) the record can be destroyed without necessarily effecting the 

• destruction of other records, then the document constituting the record 
shall be physically destroyed. 

(k) No records shall be destroyed pursuant to subdivision (a), CO), (c), 
(d), or (e) if the arrestee or a codefendant has filed a civil action against 
the peace officers or law enforcement jurisdiction which made the arrest 
or instituted the prosecution and if the agency which is the custodian of 
such records has received a certified copy of the complaint in such civil 
action, until the civil action has been resolved. Any records sealed 
pursuant to this section by the court in the civil actions, upon a showing 
of good cause, may be opened and submitted into evidence. The records 
shall be confidential and shall be available for inspection only by the 
court, jury, parties, counsel for the parties and any other person autho- 
rized by the court. Immediately following the final resolution of the civil 
action, records subject to subdivision (a), Co), (c), (d), or (e) shall be sealed 
and destroyed pursuant to subdivision (a),Co), (c), (d), or (e). 

(l) For arrests occurring on or after January 1, 1981, and for accusa- 
tory pleadings filed on or after January 1, 1981, petitions for relief under 
this section may be filed up to two years from the date of the arrest or 
filing of the accusatory pleading, whichever is later. Until January 1, 
1983, petitioners can file for relief under this section for arrests which 
occurred or accusatory pleadings which were filed up to five years prior 
to the effective date of the statute. Any time restrictions on filing for 
relief under this section may be waived upon a showing of good cause by 
the petitioner and in the absence of prejudice. 

(rn) Any relief which is available to a petition under this section for an 
arrest shall also be available for an arrest which has been deemed to be 
or described as a detention under Section 849.5 or 851.6. 

(n) The provisions of this section shall not apply to any offense which 
is classified as an infraction. 

(o)(1) The provisions of this section shall be repealed on the effective 
date of a final judgment based on a claim under the California or United 
States Constitution holding that evidence which is relevant, reliable, and 
material may not be considered for purposes of a judicial determination 
of factual innocence under this section. For purposes of this subdivision, 
a judgment by the appellate department of a superior court is a final 
judgment if it is published and if it is not reviewed on appeal by a district 
court of appeal. A judgment of a district court of appeal is a final 
judgment if it is published and ff it is not reviewed by the California 
Supreme Court. 

i-. ,.. (2) Any such decision referred to in this subdivision shall be stayed 
pending appeal. 

(3) If not otherwise appealed by a party to the action, any such 
decis/on referred to in this subdivision wldch is a judgment by the 
appellate department of the superior court, shah be appealed by the 
Attorney General .~.: .- 
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§ 851.85. Motion to seal records on acquittal if person appears to 
judge to be factually innocent; rights of  defendant  
under order 

Whenever a person is acquitted of a charge and it appears to the judge 
presiding at the trial wherein such acquittal occurred that the defendant 
was factually innocent of the charge, the judge may order that the 
records in the case be sealed, including any record of arrest or detention, 
upon the written or oral motion of any party in the case or the court, and 

, with notice to all parties to the case. If such an order is made, the court 

shall give to the defendant a copy of such order and inform the 
defendant that he may thereafter state that he was not arrested for such 
charge and that he was found innocent of such charge by the court. 
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r,__.,.~ffom,da Pena]. Code 

11075. 

T i t l e  1 
Chap te r  1 

Investigation, Identification and Information 
Responsibilities of Depar tmentof  Justice 

Article 2.5: Criminal Record Dissemination 
Criminal offender record Information 

(a) As used in th is  ar~tcie, "criminal offender record infomation" means 
recorcls and data cQmpiled by criminal just ice agencies for purposes of 
identifying crimina] offenders and of maintaining as to each such offender a 
summary of arrests, pretr ial  proceedings, the nature and disposition of crimina| 
charges, sentencing, incarceration, rehabil i tat ion," and release. 

(b} Such |nfomation shal] be restr icted to that which is recorded as the 
resu]t of an arrest, detention, or ot.her In i t i a t ion  of crimtnal proceedings or 
of any consequent proceedinys related thereto. 

11076. Oissemination to authorized agenctes 

Crimtnal offender record |nfomatton shall be disseminated, whether 
d i rect ly  or through any intermediary, only to such agencies as are, or may 
subsequently be authorized access to such records by statute. 

11077. Attorney General; duttes 

The Attorney General ts responsible for the security of criminal offender 
record information. To th |s  end, he sha|]: 

(a) Establish regu]attons to assure the security of crtmtnal offender 
record Information from unauthorized disclosures at a]l levels of operation in 
thts state. 

(b) Establish regu|ations to assure that such information shal] be 
disseminated only tn situations in which t t  ts demonstrably required for the 
performance of an agency's or o f f i c i a l ' s  functions. 

(c) Coordinate such ac t iv i t ies  wtth those of any interstate systems for 
the exchange of criminal offender record Information. 

(d)_ Cause to be In i t iated for employees of al1 agenctes that maintain, 
receive, or are el lgtble to maintain or recetve, criminal offender record 
information a conttnutlng educational program In the proper use and control of 
criminal offender record infomation. 

(e) Establish such regulations as he finds appropriate to carry out his 
functions under th|s ar t ic le .  

11078.. Listing of agencies to whom infomatton released or communicated 

Each agency holding or receiving crimtna] offender record information In a 
ccmputerized system shall maintain, for such petted as ts found by the Attorney 
General to be approlmtate, a I tst ing of the agencies to which i t  has released or 
comunJcated such |nfomatJon. 
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11079. Invest igat ions; cooperation by agencies 

The Attorney Genera] may co~uct such inqui r ies ana invest igat ions as he 
Hinas appropriate to carry out functions uneer th i s  a r t i c l e .  He may for th is  
purpose ctivect any agency tnac maintains, or has veceiveO, or that is e l i g i b l e  
co maintain or receive criminal offenaer recoras to proauce for inspection 
s :ac is t i ca l  ~ata, reports, an~ ozhev information concerning the stavage and 
dissemination of criminal offender record information. Each such agency is  
au~noriz~ aM directed to provtcle such Oata, reports, anti other information. 

11080. Right of access to in fomat ion authorized by other provisions oH 
law not affected 

Nothing in th i s  a~ctcle shall be construed to af fect  the r igh t  of access of 
any ~r~on or public agency to i~Ividual criminal ~fenaev recora infomation 
that is authorized by any other pr~vision of law. 

§ 1 1 0 8 0 . 5 .  Feder '~i pmmlees res id ing  o r  domici led in c i t y  o r  

eount~ ;  r e q u e s t  f o r  i n f o r n m t i o n  b y  chief  of poHee 

o r  she r i f f  

A chief of police of  a c i ty  o r  t h e  she r i f f  of a c o u n t y  shall  be  au-  
thor ized  to r eques t  and rece ive  r e l evan t  i n f o r m a t i o n  concern ing  per-  
sons when  on pa ro le  who  a r e  o r  m a y  be res id ing  o r  t e m p o r a r i l y  dora- 
iciled in t h a t  c i ty  o r  c o u n t y  and  w h o  have  been convic ted  of  a f ede ra l  
c r ime  which  could have  been  p ro secu t ed  as  a f e lony  u n d e r  t he  pena l  
provisions of this  s ta te .  

11081. No access to Information unless other~se authorized by law 

Nothing In th i s  a r t i c l e  shall be construed to authorize access of any 
person or public agency to individual criminal offender record information 
unless such access is other~se authorizecl by law. 

A r t i c l e  3 

C r i m i n a l  I d e n U f i e a U o n  a n d  S t a U s U e s  

ftnprprtnt8 on file without criminal hlstorn, fees . . . . . . . . . . . . . .  

(aXl) The DeparUnem of Juat~e shall maintain state summa~ ahntnsl kbtm7 t~farmsttm. : 
(~)Asmedlnt/~sectien: - - ., • - .... 

• ,,c~, ~ tO ~ IO ' " " peruunmR enummmon iv,  ~ ol , 
draw of birth, nhvwi,~ ,u~..~.,~^_ ~. . ............ ~ may penmn, inch u mime, 
~- .... [!-'q--- "--~..""" -~,v~, puu~tp-apaa, aara o, re'reins, m'reatm~ uenaem m,d 
,m,mn8 umnnm% ~ "  ~ m,d sbnflar data zbout the perum. - - . -  

(If) "Sta~ munmry mminal hi~or~ Intormz~a- does not refer to rean~ and dsta eompiled ~ 
aiminal jum~e ,~m~ee other than t/se AtZonsey C.ene2~ nor doee it refer to ream~ ~ ~ W  ~ ~ 
inveaUgs~orm conducted by. or reeords of intelligence infonn~oa or eectm~ im.omdurm oK the of~e of 
the A=orney Genera/and the Deparunent of Jumm~ 
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(b) The Attorney General shall furnish state summary criminal history irdos.m~on to any of the 
f o ~ v i ~ ,  if needed in the cour~ of their duties, provided that when in/orm~on is fm'uished to u m t  = 
agency, officer, or o f f ~d  of state or local government, a public utility, or any entity, in 
employment, cer~cation, or licensing duties, Chapter 1321 of the Statutes of 1974 and of Section 432.7 of 
the Labor Code shall apply: 

(1) The courtB of the gate. 

(2) Peaco officers of the state as defined in Section 830.1, subdivisiorm (a), (b), and (fl of Section 8302, 
subdivision (a) of Section 830~, subdivimons (a) and Co) of Section 830~, and subdivision (a) of Section 
830.31. 

(2) District attorneys of the state. 

(4) ProsecuUng city attm'neys of any city within the stale. 

(5) Probation officers of the state. 

(6) Parole oflLeers of the state. 

(7) A public defemler or axxorney of record when representing a person in proceedings upon • petitlon 
for s certificate of rehabilitalaon and pardon pursmmt to Se~on 48~08. 

(8) A public defender or attorney of record when representing a person in a criminal case and if 
msthorlzad access by statutory or decisional law. 

(9) Any agency, officer, or of~ial of the state if the criminal history information is required to 
implement s statute or regulation that expressly refers to specific ~ conduct applicable to the 
subject person of the state summary crimirmJ history infor'au~on, and eontaina requirements or 
ezch~orm, or both. expressly based upon that specified criminal conduct. 

(10) Any city or county, or city and county, or district, or any offer ,  or offidal the.reof if access is 
needed in order to assist that agency, officer, or ot~dal in fulfilling employment, certification, or iicenaing 
dul$~ and if the access is specifically authorized by the city council board of s u ~  or governing 
board of the city, county, or district ff the criminal history information is required to implement a statute, 
ordinance, or regulation that expressly refers to specific criminal conduct applicable to the subject person 
of the state summary criminal history information, and contains r e q ~ t e  or exch~ons, or both, 
expressly based upon that specified criminal conduct. 

(11) The subject of the state summary criminal history information under procedures establiahed 
under Article 5 (commencing with Se~on 11120), Chapter I, Title 1 of Part 4. 

(12) Any person or entity when scoess is expressly authorized by statute if the criminal history 
information is required to implement a statute or regulation that expressly refers to specific ~infinal 
conduct applicable to the subject peraon of the state summary criminal history informalaon, and contains 
requirements or exchtsions, or both. expressly based upon that specified criminal conduct. 

(13) Health officers of a city, county, or city and county, or district, when in the performance of their 
official duties enforcing Section 3110 of the Health and Safety Code. 

(14) Any managing or supervising correctional officer of a county jail or other county co.rectional 
fm3tty. 
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(c) The Attorney General may furnish sLste summary criminal history infm-mabo- upon • showing of • 
compel]rag need co my of the following, provided that when infonn~on is furnished to ssmst an agency, 
ofl~-er, or offtcial of state or local government, a public utility, or any entity, in ~ employment, 
certification, or licensing duties, Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor 

Code shall apply:." 
(I) Any pubU¢ utility as defined in See~on 216 of the Public Ut~'ties Code that operates • nuclear 

energy facility when access is needed in order to assist in employing persons to work at the facility. 
provided that, if the Attorney General supplies the data, he or she shall furnish a copy of the data to the 

person to whom the dam relateL 
(2) To a peace officer of the state other than thoee included in suixiivisiou Co). 

(3) To a peace officer of another eounU'y. 
(4) To pubfie offkers (other than peace ofncm.s) of the United States, other stat~,  or poss~dons or 

territories of the United State~ provided that aece~ to records similar to state summary crimizud history 
information is expressly authorized by • stma~ of the United S'cates, other states, or possemiom or 
territories of the United Sta~es if the informa~n is needed for the p e r f o ~  of their ofl~u:ial dut/es. 

(51 To any person when disekGure is requested by a probation, parole, or peace o~eer  with the consent 
of the subject of the state summary ~ I~story informa~n and for purposes of f u r t h e r ~  the 

rehabilitabon of the subject. 
(6) The courts of the United States, other states or territories or possessions of the United States. 

(7) Peace officers of the United States, other states, or territories or posselmons of the United States. 

(8) To any individual who is the subject of the record requested if needed in conjunction with m 
application to enter the United States or any foreign nat/on. 

(9) Any public utility as defined in See~n 216 of the Public Ula'tit/es Code, ff access is needed in order 
to asmst in employing current or prospective employees who in the course of their employment may be 
seeking enmmee to private resideneeL The infonna~n provided shall be limited to the r e~rd  of 
convictions and any arrest for which the person is released on bail or on his or her own 

pending 
If the Attorney General supplies the data pursuant to this ~ h .  the Attorney General s h ~  

furnish a copy of the data to the current or p r ~ p e c ~ e  employee to whom the data r e l a t ~  

Any information obtained h~m the state summary criminal history is con~dent~l and the receiving 
public utfl/ty shall not disclose its contents, other than for the purpose for wh/ch it was acquirecL The 
stat~ summary criminal history information m the possession of the public uta~ity and an copies made 
from it shall be destroyed notmore than 30 days after employment or promotion or mm~er  is denied or 
granted, except for those eases where a current or proepective employee is out on haft or on his or her 
own recognmmce pending ta-isL in which case the state summ~ry criminal history informa~n and 
copies shall be destroyed not more than 30 days after the csae is resolve& 

. . . . . .  • - - "  . . . .  ~--t the - u b l k  ut i l i ty  to recover ~ v a 
is injured by the viomuon a csume u, ,,,;-,,- , ~ - - - -  r 
caused by the violation~ Any public utility% request for state summary criminal history information for 
purposes of employing current or .prcepec~'e employees who may be seeking enu~nce to privste 
residences in the course of their employment shall be deemed a "compelling need" ~s required to be 

shown m thia subdiviaio~ 
Noth/n~ in this s e c c ~  ,hall be construed as ~mpmin~ any duty upou ~ utamm to reque,t state 

mmunary c r i m ~  history i n f o r m ~ n  on an~ current °r p r m p e c ~  employee~ 
(10) To any campus of the Califoruta S t ~  University or the U n ~ r s i t y  of C, altforal~ or my ~n~yesr  

college or university a~e~.~ted by.a regional ~ ~ s ~ d o n .  %t~ea ~ S ~  
Deparunent of Educa~n,  if neeaea in conjuncuon wu~ -~ ~ - -  
to any speci~l educztkm prog ram f°r e°nvicted fel°ns' Inehading' but n°t limited t° '  ~ a l ~  
and hah~w~y houses. Only c o n ~ n  i n f o ~ n  shad] be furnished- ~ e o l ~  or university may 
require the convicted felon to be fingerprinted, and any inq~ to the department under this section shall 
include t,he convicted felon's flngerprmt~ and any other informst~u . s ~ . . . ~ .  the de psrtment. 

(d) Whenever an .~,thorized request for state summa*7 ~ history t n f o n n ~  pertains to • 
person whose flngerpi4nts are em file wltht,he Delmrtment 61"Justle~ snd the depmqmmt Ires no erlmimd 
history o f  that person, and the infonnaldou is to be used for emp ioymen t , l i eem/~ , '  or  e e r t i f l e a t ~  
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parpm~ the ~ aml ~ tbe: requ~ far J ~ ~  if m~,_m~ be ~ ' u o  
abui~/s~mrd,  and ~ to t / n  pmmn m" ~ . m s k l M  t/~ reque~ • : .~: i '  ~ ,..-~: ~,4 ~ 

snd l~ to be u ~ i  fer ~ ltcemt~. ~ ee:~, ~ b u  ~ the Deps r t nen t~  ~ h ~ m  m~'  
c h a ~  the perma ar e a t ~  m l d ~  the r e q u ~  a fee t / ~  I~ ~ to be ~ to relmbur~ the 
depsrunen~ for the emt of fumishi~ the ~ ,  In s d d i ~  the ~ of Jusflm may ~kl s 
surcharge to the fee to fund maintenan~ and improvement8 to tl~ systems h~n  ~ ~ ~ k 
obtaine~ NoCwfthgandm~ any other law. any person or ~ t ~  required to p ~  a fee to the dqmrmm~ 
for tn/ormcion received under this seetto~ may charge the applicant • fee ~ t o  s~ankam the 
penon or enUty for this a p e m ~  AII momys received by the deparUnent p u n m ~  to this metio~ 
8eetior~ 11105~ and 12064 of the Penal Code, and Section 19588 1 of the ~ Code" s h ~  be 
depmflted tn a special aceoant In the General Fund to be awfllable for ezpendtmre by the ~ to 
ofbet a~t8 tncurred pursuant to those sectto~ and for ~.o~*~ and ~ n ~  to the syZa~ 

. . -  . o  ~ d  " 

~ w h ~  the ~formsUon ~- o b t s h ~  upon ~ by t~e ~ 
(f) Whenever there is a con01ct~ the p r o c m s ~  of criminsl fingerprints and f lnserpr t~  of a p ~ k s m  

for security guard or alarm as~nt reSistm~on~ or firearms quslifka~n permits submttmJ pursuant to 
Section 7514 of the Bumsam and Profemions Code shall take priority over the proemsiz~ of applicant 

(g) It Is not a violation of this section to disseminate statistical or research information obtained fl~m • 
record, provided that the identfly of the subject of the record is not disclosed. 

(h) It is not a violation of this section to include information obtained from • record in (1) • transcript 
or record of a judicial or ~ t ~ v e  proceeding or (2) any other public record if the inehzsion of the 
infermation in the public record is authorized by a court, rtal:ute, or decisiomd law. 

(i) Notwithstanding any other law, the Delzartment of Jus~oe or any state or local law enforcement 
Np~Y may require the submisaion of fingerprints for the purpoee of conducting summary 
history information checks that are authorized by law. 
(Amended by Stat~1993, c. 1269 (A.B.1972), § 12; S t a ~ l g ~ ,  c. 1270 (S.B.947), § $; Sta~1995, c. 806 
(A.B.1571). | 2.) 

s ~  

history lnformstlon~ f~mtslslnz to C~t~orsds Sm~ crtmln~ 
J 11105.01. 

A~o,,y. ~ = ~ .  ,~_~_.=~_ ~ ~ ~ o ~ = -  of ~ c ~ o , ~  s ~  u = m  . . . . .  
L~,puty uirector sot ~ecunL; . . . . . .  . 

11106.1. A n y  s y s t e m  of  m i c r o p h o t o g r a p h y ,  op t ica l  disk, o r  
r e p r o d u c t i o n  b y  o t h e r  t e c h n i q u e s  t h a t  d o  n o t  p e r m i t  addi t ions ,  
de le t ions ,  o r  c h a n g e s  to  t he  or ig ina l  d o c u m e n t ,  m a y  b e  used  b y  t h e  
D e p a r t m e n t  o f  Jus t ice  as a p h o t o g r a p h i c  r e p r o d u c t i o n  p roces s  to  
r e c o r d  s o m e  o r  all i n s t r u m e n t s ,  pape r s ,  p h o t o g r a p h s ,  a n d  no t i ce s  t h a t  
a r e  r e q u i r e d  o r  p e r m i t t e d  b y  l aw to b e  r e c o r d e d  o r  filed. All s t o r age  
m e d i u m  shall  c o m p l y  w i t h  m i n i m u m  s t a n d a r d s  o f  qua l i ty  a p p r o v e d  
b y  t h e  Na t iona l  In s t i t u t e  o f  S t a n d a r d s  a n d  T e c h n o l o g y .  
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§ 11105.1. State summary criminal history information; persons entitled to receive . . . .  ~" • - . . .  . .  • ~ ~ , -  . , ' ~ . . ; | ~ . ~  

. . 

(a) The following persons shall b e  furnished with state summm~ erhnka! history" i n f o ~ :  
when needed in the course of their duties: " " : ; ' " ' ' :  " ": :" 

(1) The director of a state hospital or other treatment facility to Which a person is c&fimitted for 
treatment under Sections 1026 and 1370 of the Penal Code, or Section 5250, if committed for being 
dangerous to others, or Section 5300, or former Section 6316 or 6321, of the Welfare and Institutions 

C ~ l d e .  , : ~  • . . .  : . . . - ~ , ~ - , ~ , ,  . ;  , .  " . . . . . .  " " ~  

(2) The community program director or the director's designee under any-of  the. following 

conditions: : . , - 
(A) When ordered to evaluate a defendant for the court under paragraph (2) of subdJ~4sion (a)of. 

Section 1370 and subdivision Co) of Section 1026 of the Penal Code; or  paragraph (2) of.subdivis!on (a). 
of former Section 6316 of the Welfare and Institutions Code. .. ":. • ': .?-.~;,'~" ' : ~: "-'~"'~"~ .~.1 

(]3) When ordered to provide outpatient treatment and supervision services under Title 15 (com- 
mencing with Section 1600) of Part; 2 of the Penal Code. . . • . , . . ,  • .,: :.-z ,,_-J .:' . . . . .  -~;.:.;:,,i 
• (C) When.a patient is committed for being dangerous to others under Section 5250 of the Welfare 

and Institutions Code. ~ ~: . . . . . . . . . . . . .  . . . . .  '=- ~.= , 
(D) When the director or the disproofs designee provides evaluationr s u p e ~ i o n r  or treatment 'for 

a person under Section 2964 or 237~ : . . . . . . . . . . .  
(3) The officer providing couservatorship investigation under' Section 5354 ~r the Welfare and 

Institutions Code in cases where referral for conservatorship is made while the proposed eonservstee 
is being treated under Section 1026 or 1370 of the Penal Code or Section 5250, if committed for being 
dangerous to others, or Sect/on 5300, or former Section 6316 or 6321, of the Welfare and Institutions 
C o d ~  . ~  ~ . ~ ,  ~ j , , , . , t ~ . ~ , ~  ~ ~ , . . ~ J . ~  : ~ : . ' . . ' o  , ~  . . ' .  

Co) In all instances pursuant to subdivision (a), the criminal history record shall be transmitted-by 
the court with the request for evaluation or during the conservatorehip investiga~on o ~ w i t h t h e  
order eommiU~ng the person to a treatment facility or approving outpat~mt status, except that' the' 
director of a state hospital, the county mental health director, and the officer providing conservatm ~' 
ship investigation may reeeive the state summary criminal history in form~on from the law 

other's under Section 52~0 of the.WelUu~ ano-insum~ons .~,,~-~ . . . .  
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| 11105.3. Kecord of conviction involvin8 sex alines,  drug maws,  or crimes of violmce; ava/bbil- 
ity to employer or human r~ource a~pmcy for applicants for p~itiona with supcrvim). 
ry or disciplinary power over minors 

(a) Notw/thstand/ng any other law. a human resource agency or an employer may request from the 
Department of Jus~ce records of all convictions or any arrest pending adjudication revolving the offenses 
specified in subdivision (g) of a person who applies for a license, employment, or volunteer pos/t/on, in 
which he or she would have supervisory or disciplinary power over a minor or any person under hia or 
her car~ The depar~ent shall furnish the informat/on to the reques~ng employer and shall also send a 
copy of the information to the applicant. 

Co) Any request for records under subdivision (a) shall include the applicant's fmgerprinta, which may 
be taken by the requester, and any other data specified by the department. The request shall be on a 
form approved by the department, and the department may charge a fee to be paid by the employer, 
human resource agency, or applicant for the actual cost of prm~ssmg the request. However, no fee shall 
be charged a nonprofit organization. The depaMznent shall dco~-oy an application within six months after 
tim requested information b sent to the employer and appliamt. 

(c) Nothing in ~ section • " • supersedes any law requiring criminal record access or diseeminabon 
of criminal history informs~o~ In any conR~t with another s tom~ diseemina~n of criminal history 
inform~on shall be pursuant to the mandatory statute. This subdivision * • • apples to, but is not 
• * * I/m/ted to, requirmnenm punnmnt to Art/de I (commencing with Sect/on 1500) of Chapter 3 o~, aad 
Chapter 3.2 (commencing ~Jth Section 1569) and Chapter 3.4 (commen~g with Sect/on 1596.70) of, 
Division 2 of, and Sect/on 1522 of, the Health and Safety Code, and " • • Sections 8712~ 8811 t and 89~ of 
the Family Code. 

(d) The department may adopt regulafiorm to implement the pmvminrm of thin section ,,, necessary. 

(e) As used in thin sect~om "employer" means any nonprofit corporation or other organizat~u 
specified by the AUorney Generzl which employs or uses the services of volunteers in pos/~ons in wh/ch 
the volunteer or employee has suporv~ry or disciplinary power over • child or chfldmm 

(t) As used in this section, "human resource agency" means • public or private entity, excluding any 
agency reBponmble for licemm~ of fa~titfes pursuant to the California Community Care Facilities Act 
(Chapter 3 (commencing with See~n 1500)). the California Resident/a/Care Facilities for the Elderly 
Act (Chapter 32 (commencing with Sect/on 1569)). Chapter 3.01 (commencing with See~on 1568.01), and 
the California Child Day Care Facfl/Ues Act (Chapter 3.4 (commencing with Section 15gG.70)) of D/vkbn 
2 of the Health and Safety Code. rmpormible for determining the character and fllzeas of • person who k 
(1) applying for a license, employment, or as a volunteer within the human services field that involves the 
care and security of children, the elderly, the handicapped, or the mentally impaired, or (2) applying to 
adopt a child or to be a foster parent. 

(g) Records of the following offenses ahal] be furnished u provided in subdivision (•):. 

(1) Vlol~bena or at~mpted violations of Section 220. 261. 261~. 262. 266. 26~j. 267. 272. 273a. 273d. 
ZW~5, Sec~ons 285 to 289. inclusive. Section 3112~ 311,3~ 311.4. 311.10. SU.II, 314. 647.6, former Section 
647a. or subdivimon (a) or (d) of Se~on 647. or commitment as • mentally disordered sex offendor under 
former Arl~cle 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and 
IMtitWdorm Coda 

(2) Any crime described in the CMifornia Uniform Controlled Substances Act (Division I0 ( c o ~  
w/th Section 11000) of the Health and Safety Code), provided that, except as otherwise provided in 
sulxl/vision (c), no record of a misdemeanor eonv/ct/on shatl be trsns~tted to the requester un/ess the 
subject of the request has a total of three or more misdemeanor or felony convictions defined in this 
section within the immediately preceding 10-year perio(L 

(3) Any felony or misdemeanor conviction within 10 years of the date of the employer's request under 
subdivision (•), for a violat/on or attempted vioLs~on of Chapter 3 ( ~  with Sect/on 207), See~on 
211 or 215. wherein it is charged and proved that the defendant persunal]y used a deadly or dangerous 
weapon, as provided in subdivismn (b) of Sect/on 12022. in the c o ~ n  of that offense, Sect/on 217.1. 
Chapter 8 (commencing with Sect/on 236), Chapter 9 (commencing with Section 2 4 0 ~  for • violation 
of any of the offenses specified in subdivision (c) of Section 667.5, provided that no record of • 
misdemeanor conviction shall be transmitted to the requester unless the subject of the request has • total 
of three or more misdemeanor or felony convictions defined in this section ~ h i n  the immediately 
preceding 10-year period. 

(4) A conviction for a violation or auempted violation of an offetme committed outside the St~e of 
California shatl be furnished ff the offense would have been a crime sa defined m t.his section ff committed 
in Calfforma. 

(h) Any criminal history informal/on obtained pursuant to ~ section b confidential and no recipient 
shall d i a ~ e  its contents other than for the purpose for which ~t wu acqmr~L 

{Amended by Stat~1992, c. 163 (A.B2641), § l l h  State.1992, ¢. 1227 ( A . B ~ 3 ) ,  § 1; Sta~1993, e. 219 
(A.B.1600). § 220;, S t ~ l g ~ ,  c. 610 (A.B.6). § 26, eft. Oct. I, 1998; Stat~lg~, c. 611 (S.B~0), | 28. eft. 
Oct. 1, 199~; Sta~1994, c. 1263 (A.B.1328), | 5; St~a.1994, c. 1264 (A.B3q38). § I; Sta~1994, c. 1269 
(A.B~208), | 61.2.) 
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§ 11105.4. Contra~ or proprietary security organizations; criminal h/story ~ information con- 
cerning prospc~ve employees . . . .  :.,.,,, . ~ . 

(a) Notwithstanding any other provision of law, a conlz~ct or proprietary ~ organization 
may request the following criminal history information concerning its prospective employees: 

(I) Any criminal history information that a human resource agency may request pursuant to~ 
Section 111054, except crimina/ history information described in subdivision (¢) of that• sect/on. 

(2) Any criminal history information that a hank may request pursuant to Section TFL5:of. the 
• F i nanc i a l  Code .  . . . . : .  . . . . . . . . .  , ' . : "  . : .  . • ~ , ,  - :~ ' :  

Co) The Department of Justice shall promulgate regulations to assure that e r i n~ a l  ree~d 
information is not released to persons or entities not authorized to receive the information under this 
sect ion.  ." .-.: ' " . . .." 

(e) Any criminal history inforniation obtained pursuant to th/s sect;ion shali be subject to the 
requirements and conditions that the information is subject to when obtained by a human resouree 
a g e n c y  o r  a bank .  ~,~ : .--: , .  - . ..~ . . . . . . . . . . . _ , . . :  _ ,, . : ,., -, ,, . . . . ;~ . .~. ; . . . :  . "  

(d) The L e g i s l a t u r e  f i nds  t h a t  e o n t r a ~  s e c u r i t y  o r g a n i z a t i o n s  and  p r i v a t e  secu r i t y  o ~ ~  
often provide security service for fiannclal institutions and human resource agenc/es, and, coase- 
quently, they have the same need for criminal history information as do those entil~s. Therefore,, 
the Legislature intends to provide authority for contract security organisations and proprietary 
security organizations to obtain criminal history information to the extent that financial inz~utions 
and human resource agencies have that authority concerning their own' employees,'~_,_ -~ .:-.'_ .... '_~. 

(e) As used in,this section, °'contract ascm'ity organ~tion" means a person, b ~ ,  or ~ - "  
t i on  l icensed to  p rov i de  s e r v i c e s ' i s  a ' p r i v a t e "  p a t r o l  o p e r a t o r ,  ad d e f i n e d  in  m d ~ l i v i s i o ~  (b)  e~f Seet io~ 
7521 o f  the  Bus iness  and  Pro fess ions  Code . '  - ' . . . . . . . . . . .  ~- " " "  . . - . ,  " ~ . "  . . . .  ~ .  . . . . .  ~ , , ~ :  

used , in a 
us=eu enlaty [nat has u~e immary.a, aspou/bility of ~ . t h e  empioyuw and im lpe~  ol~lta 

employer, and which allocates • substantial part of.i~s annual budget to.providn~ s4mzrit~.aad. 

pmtecUve .avtm tot ~ t ~ . ~ :  ~ provid/ug q ~ g . m ~ d  ~wrvim tn~InS'to 
m e m b e m  o f  t h e  ~onpmlsatlon~ ~ ,~,-~ ~ -  . . . .  

~,, (t).Any.. enm/nal, histmry, t n t ~ ,  ~ pursuant .to this section, is ¢~nfidential; and ~o 
~ t  Iblil  dildoas its eoatmlts or/tar.than for the purim~ f ~  wh/ch it.wus acquired.. ::, ~. ...... 

§ 1 1 1 0 5 . 5 .  Notice to officers and agents that record of m/nor 

or person acquitted who was factually innocent 
has been sealed 

When the Bureau of Criminal Identification and Investigation 
receives a report that the record of a person has been sealed under 
Section 851.7, 851.8, or 1203.45 of the Penal Code, it shal/send notice 
of that fact to all officers and agencies that it had previously notified 
of the arrest or other proceedings aga/nst the person. 

(Added by Stats.1965, e. 1910, p. 4422, § 2. Amended by Stats.1967, ¢. 
1373, p. 3224, § 3; Stat&1975, c. 904, p. 2002, § 2.) 
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| 11107. Reports; misdemeanors u d  felonies; sexual exploitation of children 
sherLff or police chief executive shall furnish all of the fo]lowin~r in~ormafi~q to the 

Depa r~ n t  of Justice on standard forms appreved by the department: 
(a] Dally reports of thee misdemeanors and felonies that are required to be reoort~ by tim 

Attorney General including but not limited to, forgery, Laud-bunco, bombing% receiving or selling 
stolen property, safe and commercial burglary, grand theft, child abuse, homicide, threats, and 
offenses involving lost, stolen, fou.nd, pledged or pawned property. 

" " " (b) Dagv reDo_,~m of any instance of the summered sexual exmloitafion of a chgd. As u3ed in 
this subdivision '%exual ex~loitation" means any offense where a verson en~aLres a minor to en~a~ iq 
acts of ~rostitution or the orevarAtion of sexuaUv exvlicit material involvin~ sexual conduct as defin~ 
in suNiivision (b) of Section 311~: or any conduct nroscribed by law where it avve~ that there w,-q 
an intention to sexually exploit a minor for any vurvose or (o oromote or to encourage child 
molestation. 

The re~orts reouired by this section shah de~n~e the nature and character of each such crime and 
note all particular circumstances " " " t h e i r  ~nd include all additional or supplemental data. The 
Attorney General may ~ require that the report shall indicate whether or not the submitting agency 
considers the informatiou to be confidential because it was compiled for the purpose of a criminal 
investigation of suspected criminal activitie~ The term "criminal investigation" includes the gather- 
in g and maintenance of information pertaining to suspected criminal activity. 

Art i c l e  4 

C r i m i n a l  R e c o r d s  

§ 1 1 1 1 5 .  report on d posmon of 
In a n y  case in which  a sher i f f ,  police d e p a r t m e n t  or  o the r  law 

enforcement  agency  m a k e s  an  a r r e s t  and  t r ansmi t s  a repor t  of t he  
a r res t  to  the  D e p a r t m e n t  of Ju s t i c e  or  to  t h e  Fede ra l  Bu reau  of Inves-  
t igation,  it shall  be the  d u t y  of  such law en fo rcemen t  agency  to fur-  
nish a disposition repor t  to  such agencies  wheneve r  the  a r res ted  per-  
son is t r ans f e r r ed  to t he  cus tody  of a n o t h e r  agency  or  is released 
wi thout  hav ing  a compla in t  or  accusat ion  filed wi th  a court .  The  
disposition repor t  in such cases shall  be fu rn i shed  to t he  appropr ia te  
agencies wi th in  30 days  of  release or  t r a n s f e r  to a n o t h e r  agency.  

I f  e i ther  of the  fol lowing dispositions is made,  the  disposition re- 
port  shall  so s ta te :  

(a) "Ar res ted  for  in toxicat ion and  re leased,"  when  the  a r res ted  
p a r t y  is released pu r suan t  to p a r a g r a p h  (2) of subdivision (b) of 
Section 849. 

(b) "Deten t ion  only ,"  when  the  de ta ined  p a r t y  is released pursu-  
ant  to p a r a g r a p h  ( I )  of subdivision (b) of Section 849 or  issued a 
cert i f icate  pu r suan t  to subdivision (b) of Section 851.6. In  such eas- 
es the  report  shall  s t a t e  the  specific reason  for  such release, indicat-  
ing t h a t  the re  was  no g round  fo r  m a k i n g  a cr iminal  compla in t  be- 
cause (1) ~ t r t h e r  invest igat ion exonera ted  the  a r res ted  par ty ,  (2) 
the compla inant  w i thd rew the  complaint ,  (3) f u r t h e r  inves t igat ion 
appeared necessary  before  prosecut ion could be ini t iated,  (4) t he  as- 
cerm£nable evidence was  insuff icient  to proceed fu r ther ,  (5) the  ad- 
missible or adducible evidence was  insuff icient  to proceed fu r the r ,  or  
(6) o ther  appropr ia te  exp lana t ion  for  release. 
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§ 11116 .5 .  Useofd m   
A~ly dis~rli~..~i and reason therefor provided by Section 11115 or 

1315L1 may be used by the person subject to the disposition as an 
answer to any question regarding his arrest or detention history or 
any question ~ the outcome of a criminal proceeding against 
him. 
(Added by Stats.1967, c. 1519, p. 3619, § 4. Amended by Stats.1978, c. 152, 
p. 376, § 4, eff. May 24, 1978, operative July 1, 1978.) 

§ 11116 .6 .  Entry of dispositions on records 

The dispositions provided by Sections 11115 and 13151.1 must be 
entered on all appropriate records of the party arrested, detained, or 
against whom criminal proceedings are brought. 
(Added by Stats.1967, c. 1519, p. 3619, § 5. Amended by Stats.1978, c. 152, 
p. 377, § 5, elf. May 24, 1978, operative July 1, 1978.) 

§ 11116.7. Cereficate of disposition; request by defendant; 
elumges 

Whenever an accusatory pleading is fried in any court of this 
state alleging a public offense for which a defendant may be punished 
by incarceration, for a period in excess of 90 days, the court shall 
furnish upon request of the defendant named therein a certificate of 
disposition which describes the disposition of the accusatory pleading 
in that  court when such disposition is one described in Section 
13151.1. The certificate of disposition shall be signed by the judge, 
shall substantially conform with the requL-ements of Section 11116.8, 
and the seal of the court shall be affixed thereto. 

In the event that  the initial disposition of the accusatory plead- 
ing is changed, a new disposition certificate showing the changed dis- 
position shall be issued by the court changing the same upon request 
of the defendant or his counsel of record. 

§ 1 1 1 1 6 . 8 .  Gertif ie~m of disposition; description and disposi- 
tion of charges in pleadings 

The certificate of disposition provided by Section 11116.7 shall 
describe the charge or charges set forth in the original and any 
amended accusatory pleading, together with the disposition of each 
charge in the original and any amended accusatory pleading. 
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§ 1 1 1 1 6 . 9 .  Addmona  copies of disposition; fees 

The clerk of the court in which  the disposition is made shaJ1 pro- 
vide the defendant or his counsel  of record with additional certified 
copies of the disposition certificate upon the payment  of  the fees pro- 
vided b y  l a w  f o r  c e r t i f i e d  c o p i e s  o f  c o u r t  r e c o r d ~  

(Added b y  Stata.1972, c. 1279, p. 2542, § 3.)  

| 11116.10. Notice of final disposition to victim or wimess of crime " 
• ~','-.F.:-'" ": " ". : ' "'" ; ' ' . . . .  ' " ' ..... "-:'::"" ": "" 

• .(a) Upon the request of a victim or a witness of a crime, theprosecul~g attorney shall, within 60 
days of the. final disposition of the. case, inform the victim or witness by letter of such final 
disposit~n. Such notice shall state the information described in S e ~ o n  1315L1. • _ . .  .~. 

(b) As used in this section, "victim" means any person alleged or found, upon the record, to have 
sustained physical or financial injury to person or property ss a direct result of the crime charge& 

:(e)" As ~ m this section, "wimess" means any person who has been or is expected to test~'f0t.' 
the prosecution, or who I b 7 reason of having relevant information r is subject to call or likely to be 
called as a wiliness for the prosecution t whether or not any action or proceeding has yet been 
commenced. . . . . . .  "" 

• . . . . . .  . . • 

".' (d) As used ~'Lh~s e~-lion, "final'disposition," means an ~Itimate"torminatimi'of the case at the 
level i ne ]ud~ :  but  not limited to, dismissal, aequlttal, or imposition of sentence by"the court, 

decision .by the  prosecuting attorney, fo r whatever reason, not t o ~ e  the e r a .  ":~" ~," • 

• (e) Subdivision (a) does not apply in any oase where the offender or alleged offender is a mkior 
unless the minor has been declared not a' fit and proper subject.to he dealt with under the juvenile 
~ = t  ~'E. * " • . I • 

' - - -  , . t " 

dsto'~{O ~ see~on droll ~ apply to s . y  case in which a disposition was "made priol' to the eUe~'~e 
~tkb~imellm.-- ~" .... ..:- :~.~,~... • ....... ;-.: , ~ .-... ,,x ,...- .., ",... 

. . . .  ,~ . ,-- ,...gatx,.m,~ ; ~ ~ -  , •, " ~ . . ~ ' t  " "o • " . - "  " . ~ . ' ~ . ~ I ~  ; , ~ , ~ . n -  ~ ,  . " " :  " '  

m .  

§ 1 1 1 1 7 .  forms; sdmis bmty in dvU 
The DeparUnent of Justice shall prescribe and furnish the proce- 

dures and forms to be used for the disposition and other reports re- 
quLred in this at'dole and in Sections 13151 and 13152. T h e  depart- 
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ment shall add the reports received to all appropriate criminal rec- 

ords. 
Neither the reports required in this article nor those required in 

Sections 13151 and 13152 shall be admissible in evidence in any civil 
action. 
(Added by Stats.1961, c. 1025, p. 2710, § 1. Amended by Stats.1967, c. 
1519, p. 3619, § 6; Stats.1972, c. 15T7, p. 2841, § 86; Stats.1978, c. 152, p. 
377, § 9, elf.  May 24, 1978, operative July 1, 19T8.) 
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A r t i c l e  5 

• ~ m i n a t i o n  o f  R e c o r d s  

11120. Record deflned 

As used in thts prat t le ,  "record" ~dth ~ s p e ~  to any person means the 
state sua~r~ crtmtnal h ts~ry  tnfomatton as defined in subdivision (a) of 
$ec~ton 11105, maintained under suc~ person's name by the Oepar~nent of Justtce. 

11121. Purpose 

I t  ts the function and intent of th ts  prat t le to afford persons concerning 
whom a recora ts maintained in the f t les  of the bureau an oppo~untty to obtatn 
a copy of the recora compiled from such f t l es ,  and to refute any erroneous or 
inaccurate tnfomatlon contained therein. 

Added by Stats.1971, c. 1439, Section 1. ~,ended by Stats.1980, c. 939, 
Sectton 1. 

11122. Submission of application; fee 

Any person destrtng a copy of the record relattng to himself shall obtatn 
an application fore furnished by the department ~htch shall require hts 
f ingerprints in addttton to such other tnfomatton as the depar~mnt shall 
smctfy.  Applications may be obtained from police depar~nents, sher i f f  
deparl=mnts, or the Oepar~mnt of Justice. The f ingerprint ing agency may f t x  a 
reasonable fee for afftxtng the applicant's f ingerprints to the fore, and shall 
retain su~ fee° 

Added by Stats.1971, c. 1439, Sectton 1. Amended by Stats.]972, c. 1377, 
Set, ton 86.2; $tats.1980, c. 939, $ecl:ton Z. 

11123. $ul],tsston of application; fee 

The applicant shall .~lxnlt the completed application dtrect ly to the 
depar'amnt. The application shall be eccompenied by a fee not to exceed 
t~n t y - f t ve  dollars ($25) that the depar~ent determines equals the costs of 
processing ~he appl 1cation and provtdtn~ a copy of the record to the appltcant. 
All fees received by the del~r~nent under thts sectton are heredy appropriated 
~dthout regard to ftsoal 3~ars for the suppo~ of the DeparTment of Justtce in 
addttton to such other funds as may be appropriated therefor by the Legislature. 
Any request for R i ve r  of fee shall accompany the ortginal request for the 
record and shall tnclude a claim and proof of lndtgency. 

Added by Stats.1971, c. 1439, Section I .  ;Wnended by $tats.1972 , c. 1377, 
Section 86.3; Stats.1980, c. 939, Section 3. 

111Z4. Oetemtnatton of existence of record; copy of record or nottce 
of no record; delivery 

When an application ts received by the department, the department shall 
detemtne ~ether a record pe~atntng to the applicant ts maintained. I f  such 
record is maintained, the deponent  shall furnish a copy of the record to the 
applicant or to an individual designated by the applicant. I f  no such record Is 

maintained, the clepa6tment shall so notify the applicant or an indlvidual 
designated by the appllcant. Dellvery of the copy of the recorcl, or notice of 
no reco~, may be by mail or other appropriate means agreed to by the applicant 
and the department, 
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§ II /2S.  Unan tha r / z~  r e q u m m ~ t  or request to t . m h h  
- r e e R d  or  melee o f  no record; vtolal~on. 

. ' .  
No person or agency shall require ~ anoth~ person 

to fumis.___.~h a copy of a record or notification that a record exists 
or does not exist, as prodded in Section 11124. A violation of 
this section isa misdemeanor. (Added by Statx1980. ,. 939, § d~ 
Amended by Stat.t1992, c 1227 (A.B.3773), § 2 )  

Former § 11125 was repealed by Stats.1980, c. 939, § 5. " 
. - . .  

. . . .  . . . . - . - 

§ 11126. Correction of record; written request for dar~ca- 
tion; not/ce of correction of record; adm/n/sU'ative adjudi. 

• cation; ju~rJ.a l  review 
• . . . . .  . 

(a) If the applicant desires to question the accuracy or 
completeness of any material matter contained in the record, he 
or sh.__..~e may submit a written request to the department in a form 
established by it. The reques t shall include a statement of the 
alleged inaccuracy or incompleteness in the record, and its 
materiality, and shall specify, any proof or corroboration avail- 

~ , , ~ -  s u v l c l c  [ n e  3DDJle~tnt wi th a 
~ ~  It tile accuracy o f  tlae sou d ~ ~ ? ~ . , _ : y ~ .  ~u~e 
~ . ; . . ~ Z ~ : ~ , , : L T , _ ~ n ~ , ,  to~,aro ,t to the 

o - ,,,,-- iurmsnea tlze questioned information. 
Thi.._...ss person or agency shall, within 30 days of receipt of the 
written request for clarification, review its information 
forward to the department the results of the review. 

Co) If the agency concurs in the allegations of inaccuracy or 
incomplet"~ness in the record, an 

d finds that the error LS material, 
it shall correct its record and shall so inform the department, 
which shall correct the record accordingly. The department 
shall inform the applicant of its correction of the record under 
this subdivision within 30 days. The department and the agency 
shall notify all persons and agencies to which they have 
disseminated the incorrect record in the past 90 days of the 
correction of the record, and the applicant shall be informed that 
the notification has been given. The department and the agency 
shall also notify those persons or agencies to which the incorrect 
record has been disseminated which have been specifically 
requested by the applicant to receive notification of the correc- 
tion of the record, and the applicant shall be informed that the 
notification has been given. 

(c) If * * • the department or rile agency denies the allega- 
tions ~,..j.=S_9~, , or  ,.nc.o~pleten~ in the r~rd. the matt~ 
shall .~ ,~,crr~a tor aarmntstrative ~'~judication in accordance 
with Chapter 5 (commencing with Section 11500) of Part 1, 
Division 3, Tide 2 of the Government Code for a determination 
of whether inaccuracy or incompleteness exists in the record. 
The • • " department shall be the respondent in the heating. 
If  a material inaccu~cy or incompleteness is found in any 
record, the ~ agency in char e of that 
shall be directed to correc- • . . . .  g record 

zt accoromgjy * * .. The depart. 
ment and the agency shall notify all persons and agencies to 
which they have disseminated the incorrect record in the past 90 
days of the correction of the record, and the applicant shall be 
informed that th._.ee notification has been given. The department 

and the agency shall also notify those persons or agencies to 
which the incorrect record has been disseminated which have 
been specifically requested by the applicant to receive notifica- 
tion of the correction of the record, and the applicant shall be 

.informed that the notification has been given. Judicial review of 
the decision sh '~  be governed by Section 11523 of the Govern- 

"ment Code. The applicant shall be informed of the decision 
within 30 days of its issuance in accordance with Section i15 I g 
of the Government Code. (Added by Stat¢197L c 1439. § I. 
Amended by Stat~1972. c 1377. §8a6," Statx.1980. c 939. § 7: 
Start1992. ~ 1227 (A.B.3773). § 3.) 
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Article 6 

Unlawful FumishL~ of State 
Summary Criminal History InformaUon 

I1140. Definitions 

{a) "Record" means the state semma~ criminal history Infomatlon as 
defined In s~divlslon (a) of Section lllOS, or a copy thereof, maintained under 
a person's name by the Depa~nt of Justice. 

(b) °A person authorized by law to receive a reco~"  means any person or  
public agency authorized by a cour t ,  s ta tu te ,  ~r dectstona] law to receive a 
r~ord. 

11141. Employee of justice department furnishing record or Infomation 
to unauthorized person; misdemanor 

Any emp]o~e of the Oepartment of Just ice who knovdng|y furnishes a record 
or l~omatlon obtained from a record to a person who Is not authorized by law 
to receive the record or information is guilty of a =Isdemanor. - 

11142. Authorized person furnishing record or information to 
unauthorized person; misdemeanor 

Any person authorized by law to recetve a record or tn fomat ton obtained 
from a record who knowingly furnishes the record or information to a person ~ho 
ts not authorized by law to receive the record or tn fomat ton ts gu t l t y  of a 
nfl sdemeanor. 

11143. Unauthorized person rece|vtng record or tn fomat ton;  
mt sdemeanor 

Any person, except those spec t f tca ] ly  referred to in Section 1070 of the 
Evidence Code, who, knowtng he ts not authorized by law to receive a record or 
information obtained from a record, knowingly buys, receives, or possesses the 
record or Information ts gu l l t y  of a misdemeanor. 

11144. Dissemination of  s ta t t s t t ca |  or research information from a record 

(a) I t  ts not a v io la t ion  of th i s  a r t t c ]e  to disseminate s t a t i s t i ca l  or  
research ln fomat lon obtained from a record, provided that the iden t i t y  of the 
subject of the record ts not dtsc]osed. 

(b) I t  ts not a v io la t ion  of th is  a r t l c ] e  to disseminate Information 
o~ained fl~om a record fo r  the purpose of assist ing tn the apprehension of a 
person wanted tn connection vdth the commission of a crime. 

(c) It Is not a violatlon of thls article to Include Infomatlon obtaineG 
f~ a recom in (I) a transcript or record of a judlclal or administrative 
~eedlng or (2) any other p~11c record men the Inc|uslon of the |nforTnatlon 
In the p~]Ic reco~ is authorlzed by a court, statute, or declslona] law. 

ss~ 
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11146. 
11146. 
1/147. 
11148. 
11149. 
11149.1. 
11149£ 
11149~ 
11146.4. 

CHAPTER LS. NATIONAL SEARCH OF ~ A L  RECORDS [NEW] 

~=U~independentvendonL 
~ ~ .  

~ n ~ l ; ~ .  
V~d~ q.~r~s~o.~ ~ 
App~atio-- mbmittod to ve.da~, results of Fm~rprint chee~.~-~uded. 
Exem~ from pro~om proh~m~ 
Applimum; fee for much. 

Disclosure of confidential informa~on; eiv~ action; exemplary damages; costs. 

~ .  L5 shall remm opm'.t~ve only unt~ the Feder~ Bureau of I n ~ f i o n  reinstates its 
. owoa .  m~ona/~'uqperpr/nt m See note under § I//&q. 

tlmqls~ tb~  Ca~fornta'Dep~rtimust of Jusfiee," state agencies shall conlract with an independent 

~ i ~ ~  ~ ~ . ~ . ~ . ~  ~*~.ur~y; e~  seW.. = xgs~) 

" S ~  Tm lamhmm, ,remain ~. -----a..--- w 
~mmz~s ~s ~ ~ Csllfmsm t~ ,asctmw. on a 
• .-,'.--s hai. ths crimim/mm,ds o~ ~mpem/~ smm. 
• ~ ~ w~mmum~ ¢undoy~m who wm b~ ~d~g - 

th~ F-edm~ Bm~ms o~ Imms~ms/ou -.-4 thin ,,--- sa~- 
km hmm ~m ~smmm0y m,~ax~ W ,-- ~,sm 

chapter applks to:, 

"Tha~om, the Izsislmum declms thin ms altamsi~ 
s y l m  for cooducs/n8 a maioml smsch of aiminsl rsc- 
oak mast be mud~sim/ msd umd tmul ths Fedmd 
Bmmu od Inwm/am/m ohm azsm ~mddm such say. 
iota. 

- s ~  ~ ~ u - . ~  ~.,~" ,~  .,-.. 
mmmn o~amM o~y um~ ,~ Feda~ ~ c~ hn~. 

(a) The California Comm/ssion for Teacher Preps~t/on and Liconsing, in licons/ng of all teaching 
and ses'vices credent~l applicants, pursuant to Sect/on 44341 of the Education Code. 

Co) The State D ~ m m ~ t  o! S o ~  Se~ces in licominS t h ~  ¢mmum~ care fa=lity opemto~ 
prov/dinl serviees to ch/klmn as m-,~-,~1 in Section 1522 of the Heslth and Safety Code. 
(Added by Stsxs.X982, ~ ] ~ ,  ~ ~ ,  § 2, urgency, e~. Sept. ~ ,  ~ )  

In'oni~ that s thorough sem~ may be eonductai,'the a~ncies listed in Sect/ou'in46.sha]l require 
applicants, as a condition of employment or liamsing,to provide (a) their social security and drivm' 
lieenN numbers, Co) educational history, (e) three personal refe~nces, (d) a five-year.employment and 
residenm history, and, (e) if sppmpriato, any other .names they may have been known under.. This 
~ormst~u chau be prodded under peffi~ty of perjury. 
(Added by Sta~Lq8~ c. X22~ p~ ~ ,  § 2, urgency, eft. Sept. 22, 1 ~ )  

§ 11148. Vendmm; quaJtfic~onm; c u t  limita~on 

The agencies listed in Section 11146 may cenCract with any vendor demo~rating the capabilAT to 
conduct such backg~und searches in a timely manner and with the assurance of complete confiden- 
tiality. Any such vendor shall (a) be a lice~ed private invmtigater ~ defined in Section 75Zl of the 
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Business and Professions Code; (b) have b ~ n  in business for at l eu t  five years; (c) be able to furnish 
bank refe~euces; (d) provide a minimum of one million dollars (~L000,000) in liabilit7 insurance, with 
the mnumct/~ agency being named u an addfl~omd insured: ~c,4." t'e) be ,tide to urovide servims, via 
subeontraets if n e m m ~ ,  in all ~reas of the state. 

No ~ shall be let unlem it provides therein that the cost per applicant for a search, including 
administrative azts ,  shall not exmed forty dollars ($40~ The state shall noCbe liable for any amount 
in ~ of forty dollars ($4o) pro. applicant. 

, . ,  , . 

(Ad&d b~ Stats.J.9~ c. ~ p. - - - ,  i ~ urge~,  ~ Sep;. ~, ~ . )  
• Y " ~  

§ 11149, A p p l l m t i o m J m / t t e d t o v m d o r ;  r e m l t a o f f l q e r t a ~ e h e ~ I n e h t d e d  

In mder to expedite the work of the vends,  all Wpikaziona submitted to the vemiar ~ ~ 
the rmults of the fingerprint checks amducta/ by the C.~/ifon~ Department of Jum~z. 

(Added by S ~ L ~  ~ 1222. ~ -T" ~ ~ ur~cy, e~. Sept. ~ . ~ ) .  ~ 
§ m 4 ~ L  ~ m m ~ r o m W m ~ . ~ m ~ U n Z . m r c h  " - . . . .  " 

ve, a~ =~ ..,mp~d ~om .~ Wo~'om ot Ch~, ~ ( ~ o , ~  ~th ~-~o~ 1798) o~ ~i~o ~s 
of'Part 4 of Divkion 3 of the Civil Code wMeh ~ e n ~  the vendor from eonduc~u~ the nm~onai 
of .individual criminal records requ/red by this chapter. . . .  

(.Added by s ~ . ~ . ~ -  ~ ~ ' ,  ~ 2, ~ ,  e ~  Sept. ~ ,  ~ )  

§ 111492, Applieuta; fee for mmrch 

Notwithstandi~ any other ~ of law, applicnn~s may be charged for the actual coat:, of the 
national search required by thia statute, including adminisu~t/ve ~ not to exceed fo r~  dollars 

(Added by Sta~.Lq~, ~ 1222, ~ - - - ,  § ~ urgency, eft. Sept. ~ 1.q~,) 

m 4 ~  ~ ~ o ~  ob~md ~ m  ~ to m.at~or~d ~ o n ;  pm~hm~ 

"Any Vendae or employee of a vend~ who knowingiy fum/ahes a reeord.or information, o b t a ~  
hem a record to ~ person who is not authorized by law to reeeive t, he record ~" Morm~t/on s h ~  be 
guilty of a m/sdmmmm~ and fined not more than five thousand doflam (~,000), or imprkoned in a 
county jsfl for not mm~ than one year, or both. 

(Added by Stats.19~ e. 12~, p . . - - . ,  § 2, m'lpmey, eft. Sept. ~ ,  1~ . . )  " 

§ lU4.q.4. D l ~ o J m  of eonfldenthd M o n m ~ n ;  civil action; mumpim7 d a m a ~ ;  costs 

Any vendor or employee of a vendor who inten~onally d/selmes information, not otherwise public, 
which that person knows or should reasonably know wss obtained f inn  eonfident/al informag/on, shall 
be m~jecCm a mv,] ..a~on for "mv~m, of ~ by ~ "m~.'dual .to whom the.Monna t/on perta/ns.. 

In any suemmful act~m brought under this section, the complainant, in additio n to any special or 
damages a w a r d ~  shall be awarded a minimum ot two thousand five hundred dollars ( ~ 0 0 )  

m exempkry damages as well u aU~rney's fees and other litig~ion cmts reasonably incurred in the 
su/t. ' '  

The right, remedy," snd cau~ of ac~on set forth in this section shall be nonezciusive and is in 
addition ~o all other r /gh~ remedies, u d  causes of action for invasion of privacy, inherent in Sect/on 
1, ~ I of the California Com~dtnt/o~ 
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§ 120SA. Discharged potitione~,. C~mdge of pies or vacation of verdict; dismissal of charge; 
disabilities; certificate of rehabi l i ta t ion and  pardon; 

release from ponames prosecution for subsequent offense;, ~ . I o -  
application; pleading prior conviction in sure; firearms; reimbu.rse, ment  of city and county;, notice of petit ion for relief 

the conditions of probation for the entire period of 
in which a defendant h~. fulfil_led._ . r~riod of vrobation, or in any o ~ e r  cei~f_ 

(8.) !.n any ~e~e~m n dischar~,ed prior to the termlnauon, o f ~ e  %=,-- - 'nes  that a defendant snoma vc 
prol~tion, or ~u~. ~ :,- ~i~r~tion and the interests o! jusuee, uc . . . . . .  . • • 

, . u n d e r   on, the  defender a n y  in which a court, m ~ ~-~- 

granted the relioefb~on~, ~%e or she is not then serving a sentence for any ollense, on pruu ---a 
the perioa oz pro 
offmu~, or charged, wlm ~ c  ~ ' : : d ' e ~  and enter a plea of not guilty; or ,~.ne o.rsne - =  the court eb,U 
. I . .  of mdltY or ptca oz no!o eon~,,~y . . . . .  ,a-  ,t,e verdict of guilty; aria, m ei~e~ ~ : _ ~  ~ . , _ ,  h~ o r  
I " - -  ~ - -  e o { ) u r t  ~ ~ e b  u m u ~  - - .  e X O e  t ~ S  n o ~  uctu,-t . - -  a lea of not g ~ t y ,  t~ • • "nst the defendant and P " he 

P . . . .  :--  .~e accusations or informaUon agm.I . . . . . . . . . . . . .  1tin- from the offense of which 
thel%eqlDon omnuno u, , ~ ,-.--- .11 ~aneltltg anti UISaOl l i l Je~  a t . nu t  e, 

- -  l r l i ,  J l l l  i p l - - . - - -  she s h ~  t h e i r  be ro|easeo • • "on 135~ of the Vehic|e Code. The probationer 
. . . . . . .  ~ o~cent as ~ro~ded m Sect/ . . . . . . . . .  ~ ~is or her right, i f  any, to 

m "  i ~ e  h a s  b e e n  e o n v i c u = u ,  - -  r -- _ . - -  - - - - - -  o f  t h ~ S  " R h t  a n o  n v u e ~  - - -  - und 
~ a ~ b e  informed, in his or her protmuon pape~ . . . . . .  n~  P 

. . . . . . . .  n officer authorized in writing; howe v ~ - i n  a petition for a certificate of rohab~tation and pardon. The probationer may make the application 
r ~ u ; g ~ u  . _~ -~.~ i .  , ~ n n  or by attorney, or 13_y me p . . . . .  ~, . . . .  *he nrior conviction may be p?.eaueu 

change, o~ ls,~,y,  P~-f_~.^. of the defendant for any Om. er u " c ; ~  - L l r -  , . ,~-ted or the acetllM~oll or 
u e n l ;  r ~ z ~ - ~ u ~ v . .  • • any sut~seq P ve the same effect as ff prouauon naa no~ u~:,, ~n~o~.med, that the order does 

and nroved and shall bow . . . . . . . . . .  and the probat/oner shall be in 
r . . . .  ___~ "r~,e O r o e r  S l l a ~  ~mt~, information ommmseu . . . .  diselese the conviction in response to any direct question 

not relieve him or her of the obligation to contained in any questionnaire or application for public office, for liconsure by any state or local agency, 

or for contracting with the California Stato L°ttery" , ~ : d  ~einO tc onPnPneear m ~ : d a u ~ T t ~ 2 p ~  
accusation or information pursuant  to this 

Dismissal of an. . . . . . . . . . .  or control any.firearm capau s 
possess, or have m tns or net cuo~.~a 
or prevent his or her convtctmn under Sect/on 12021. 

subdivision shall apply to all applications for relief under this section which are filed on or after 

November 23, 1 9 7 0 ,  (b) Subdivision (a) of this section does not apply to any misdemeanor which is within the provisions of 

subdivision (b) of Sect/on 42001 of the Vehicle Code, or  to any infractio~ 

A n who titions for a dmnge • ereu . . . . . . .  " (el perso PO . . . . . .  ~^ actual cost o! serve'ca runo t ~  
required to reimburse the county i u r  t~,© ~ . . . . . . . . .  - - 

a rate to be determined by the county board of 

o 

I and the -- or  u to twen . • ~ the reeoFos uJrc n ~ - ~  - 

, at  a rate to be oew.nn 
un . this reimbursement t be a rerequisite to a person s 

( bility to make • " " of Section 987.8 and shall no P • "oh the titioner 
~ l ~ , n m - a n h  (2) of subdiVlmOn (g)) ~ - ~: - -~ , r sement  in any ease in whi PO . 
i m t d '  ~ .  I " ' - - o - - ~ o .  _ ~ : - - -  ' 1 ~ , ~  u r t  l n a  o l d e r  rc i iml , .~ . .  

• digibility under Uua secuu,~ . . . .  co Y all or any port/on of the cost for serwcos 
tppoam to have the ability to pay, without undue hardship, 
established pursuant to this auhdivision. 

und=_,  
u, . . . . .  = . .  - - - - -  t^r relief The proDauon o m ~ r  m,-,~ --~ 

d~ys' notice o~ me peuu?? ".~L.: T : o n  . . . . .  - ' ,~ 
petition is filed, pursuant w uu~ ~ -  • .__ __^~.~a notice if nroof of service m meu w,,,, 

It shall be presumed that  the prosecuting attorney nero r ~ , - ~ . .  

the court. (e) If, after receiving notice pursuant to subdivision (d), the proseeuUng attorney fails to appear and 
object to a petition for dismissal, the prosecuting attorney may not move to set aside or otherwise appeal 

the grant of that p o t i o n .  (Amended by Stats.19~, c. 1118, Ii 1; Stat&198fi~ c. 14'/2, !t 1; Stats.1989, c. 917, It 11; Stats.1994, e. 882 

(/LB.1327), Ii 13 

CA-18a 



CALIFORNIA 

§ 1203As. Misdemeanor sentence served; dismissal of charge; release from penalties and disabili. 
ties; subsequent offenses; reimhursement of city and county 

(a) Every defendant convicted of a misdemeanor and not granted probation shall, at any time aRer the 
lapse of one year from the date of pronouncement of judgment, if he or she has fully complied with and 
performed the sentence of the court, is not hen  serving a sentence for any offense and is not ureter 
charge of commission of any crime and has, since the pronouncement of judgment, lived an honest and 
upright life and has conformed to and obeyed the laws of the land, be permitted by the court to withdraw 
his or her plea of guilty or nolo contenders and enter a plea of not guilty;, or if he or she has been 
esnvieted after a plea of not guilty, the court shall set aside the verdict of guilty; and in either ease the 
court shall thereupon dish,aS the accusatory pleading against such defendant, who shall thereafter be 
released from all penalties and disabilities resulting from the offense of which he has been convicted, 
except as provided in Section 12021.1 of this code or Section 13555 of the Vehicle Code. The defendant 
shall be informed of the provisions of this section, either orally or in writing, at the time he or she is 
sentenced. The defendant may make su.c~., application and chan.ge of plea in pemon or by at~...roey, er b~ 
the probation officer authmized in writing; provided, that m any subsequent prceetmtmn m mw.n 
defendant for any other offense, the prior conviction may be pleade d ~.and proved and shali have the asme 
effect as if relief had not been granted pursuant to this section. 

Tab subdivision applies to convictions which occurred before as well as these occurring after, the 
effective date of this section. 

(b) Subdivision (a) does not apply to any misdemeanor falling within the provisions of subdivision Co) of 
Section 42001 of the Vehicle Code, or to any infraction. 

(e) A person who petitielm for a dismissal of a charge under this seetion may be required to reimbm.se 
the ceanty for the cost of servicos rendered at a rate to be determined by the cou. nty beard of supervisors 
not to exceed sixty dollars (f,~0), and to reimburse any city for the cost of survzcos rendered at a rate to 
be determined by the city cound] not to exceed sixty dollars ($60). Ability to make this reimbursement 
shall be determined by the court using the standards set forth in paragraph (2) of subdivimon (f) of 
8eetlon 987~ and shall not be a prerequisite to a person's eligibility under this section. The court m ~  
order reimbursement in any case in which the petitioner appears to have the ability to pay, without undue 
hardship, all or any portion of the cost for services established purmmnt to this subdivlaisn. 

(Amended by Stats.1983, e. 1118, § 2; State.1988, e. 1894, § 1.) 

§ 1203AS, Certain miedemmmor ommn~tiomC ~mling of rt~mds 

(a) In any case in which a person was under the age of 18 years at the time of oammi~ion e l  a 
misdemeanor and is eligible for, or has previously received, the relief provided by Section 1203.4 or 
t203.4a, that person, in a proceeding under Section 12tgk4 or 120G.4a, or a separate proceeding, may 
petition the court for an order ceal/ng the record of conviction and other offidal reeerds in the ease, 
including records of arrests resultang in the criminal proceeding and records relating to other offenses 
charged in the accusatory pleading, whether defendant ~ s  acquitted or charges ~ r e  dismissed. If the 
court finds that the person was under the age of 18 at the time of the commission of the mi~emeanor,  
and is eligible for relief under Section 1203.4 or 1203.4a or has pre%iously received that relief, it may isme 
its order granting the relief prayed for. Thereafter the comiction, arrest, or oth'~-proceeding shall be 
de~ned not to have oecum~, and the petitioner may answer accordingly any question relating to their 
o c c u r r e n c e .  

fb} This section applies to convictions which oecur r~  before, as xt~li as those which ¢gcur after, the 
effective date of this section. 

(c) This section shall not apply to offenses for which registration is required under Section 290, to 
violations of Division I0 (cemmenmzg with Section If000) of the Health and Safety Code, or to 
misdemeanor violations of the Vehicle Code relating to operation of a vehicle or of any local ordinance 
relating to operation, standing, stopping, or paridng of a motor vehicle. 

(d} This ~%'tion does not apply to a person eomieted of more than one offense, whether the second or 
additional eomictions ~ in the same action in ~%ich the cenviefion as to ~ i c h  relief is sought 
occurred or in another action, except in the following eases: 

(1) One of the offenses includes the other or others. 
(2) The other conviction or convictions were for the following:. • " " 
{A} Misdemeanor violabom of Chapters 1 (oammen~ng with Se~lon. 21000) to 9 (commenting with 

22500). inclus~-e, Chapter 12 (cenunencing with Section 23100), or Chapter IS ( ~  ruth 
Sort/on 23250) * * * Qf Division I I  of the Vehicle Code, other than Sect/on 23103, 23104, 23152. 2 3 1 ~  or 
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(B) Violation of any . . . .  
veh/ele, load ordinance relat/ng, to the o p e r a . n ,  stopping, stand/ng,'or parking of a motor. 

(3) The other conviction or eorndct/ons consisted of any combinat/on of paragraphs (I) and (2).. 

(e) This set 'on.shall  apply in any case m which a person ~ s  under the age of 21 a¢ the ~ of the .. 
_. eonun/ssion of an offense as to which this section is made applicable if that offense was eommitced prior to ~. March 7, 19/3. 

• . .  . o 

order any records sealed under ~ sect/on to be olxme d Jmd admitted/nto ev/dence. The records shalL. 

~ :~d :~mi l - .be  ~ h . , i , u n , . ~ n  _ ~  L_ .L " ' ' 
p r o m  ~ ,- Z , , T . . , ~  " ~  "Y ~ . e o m ,  . l m . ~ . . ~ . u , , .  , , , . . ~ . . , _ . . . , . _  

~'tlon or ~ 4 b ~ o n d ~  final, the eou~ . k . , ,  . . . . . . .  . ~ - - - - . , -  -v~im Judgment l .  the 

. sea,rag m reeon:t under tlt/s ~on rk~ay be rt'clnmirt, d to 
n~/mburse the ~ W  for. the ~ ~ of services re,d~ whether or not the peUt/on' is granted 
• e'reeo~ are sealed or eJq~. ~ a rate to "oe d e ~  by the count;), board of supervisors not to 

one hundred twenty dollars ($120), and. to neimburse any ~ty for the. ~ lost of se.m'v/ees. 
remJeJred, wl~e~er or not the petition is granr~d and the r~eeords are sealed or expunged, at a rate' to 
determined by the ~ty co~ not to ex~eewj one hundred ~'enty dollars ($120). Ability to rm,ke U~/s 
re/mbur~ment shall be determ/ned by the eom.t using the standards set forth b~ paragraph (2) of 
subdiv/s/on (g) of Sect/on 987.8 and shall not be a Pr~%'quis/te to a person's efig/billty under this sect/on. 
The court may order rehnbursement/n any case /n  which the Pet/l~oner appears to have the ab/l/ty to 
pay, w/thout undue hardahip,, all or any portion of the cost for serviees,.establ/shed pursuant to this 

(Amended by Stau~s.Lg~, ¢. II18, § 3; ,Sta~1994, e. 882 (A.B.I~/),  § 2; Sta~.199fi, e. 91 (~.B.9~), 
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Tit le  3 

Chapter  1 
Bureau of  Criminal StaUsUes 

See. 

13010. 

13011. 
13017, 

.~rtide Z 

DUTIES OF THE BUREAU 

Collection of data;  forms;  records; furnishing data to federal 
agencies; reports;  review and recommendations. 

Statistical and research agency. 
Contents of annual  r epo r t  

A~i¢~ 2 ~ ~ ~J Stcd;8.1955, c. I128, ~. 212~, 
§I. 

U~nro~ Canu~AL ST~Tm~cs ACT 

TM>Ze of J~riad/c~o~s ~ Act Ha8 B~ Ado,pied 

For ~ of Umform Act, wul ~ar/aZ/o~ ,zotes ~ mvu~- 
ta~>n ,,nter/=~ for adop~w j~e/~/ct/o~, see U,~for~ La~o8 
A~aotat~, Ma~ter E~it, io~ V o ~ l e  II. 

CaJIfornia . . . . . . . . . . . . . . . . . . . . . . . . . . . .  j West's 

SUtures7 Cltat~as. 

An~Pen.C~le, §§ 13010 to 13022. 

§ 1 3 0 1 0 .  Coneetion of dats; forms; records; furnishing d s ~  to 
federal s4~emeies; reports; review and recommends. 
tlons 

It shall be the duty of the deparUnent: 
(a) To collect data necessary for the work of the department 

from all persons and agencies menUoned in Section 1320 and from any 
other appropriate source; 

(b) To prepare and dlstnbute to all such persons and agencies, 
cards or other forms used in reporting data to the department. Such 
cards or forms may, in addition to other items, include items of infor- 
marion needed by federal bureaus or deparUnents engaged in the de- 
velopment of national and uniform criminal statistics; 

(c) To recommend the form and content of records which must 
be kept by such persons and agencies in order to insure the correct 
reporting of data to the department; 

(d) To instruct such persons and agencies in the installation, 
maintenance, and use of such records and in the reporting of data 
therefrom to the department; 
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(e) To process, tabulate, analyze and interpret the data collected 
from such persons and agencies; 

(f) To supply, at their request,, to federal bureaus or depart- 
ments engaged in the collection of national criminal statistics data 
they need from this state;. 

(g) To present to the Governor, on or before July 1st, a printed 
annual report containing the criminal statistics of the preceding cal- 
endar year and to present at such other times as the Attorney Gener- 
at may approve reports on special aspects of criminal statistic~ A 
sufficient number of copies of all reports shall be printed or other- 
wise prepared to enable the Attorney General to send a copy to all 
public officials in the state dealing with criminals and to distribute 
them generally in channels where they will add to the public en- 
U g h ~ t ;  and 

(h) To periodically review the requirements of units of govern- 
merit using criminal justice statistics, and to make recommendations 
for changes it deems necessary in the design of criminal justice sta- 
tistics systems, including new techniques of collection and processing 
made possible by automation. 

(Added by Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1971, c. 
1203, p. 2297, § I; Stats.1072, c. 1377, p. 2855, § I19~..) 

§ 1 3 0 1 1 .  Statistical and research agency 

The department may serve as statistical and research agency to 
the Department of Corrections, the Board of Prison Terms, the 
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Board of Corrections, the Department of the Youth Authority, and 
the Youthful Offender Parole Board. 

(Added by Stats.1955, c. 1128, p. 2122, § I. Amended by Stats.1965, c. 238, 
p. 1221, § 20; Stats.1972, c. 1377, p. 2855, § 119.3; Stats.1979, c. 255, p. 
570, § 61; Stats.1979, c. 860, p. 2971, § 5.) 

§ 1 3 0 1 2 .  Contents ot a..nea  report 
The annual report of the department provided for in Section 

13010 shall contain statistics showing: 

(a) The amount and the types of offenses known to the public 
authorities; 

(b) The personal and social c h a r a ~ c s  of criminals and de- 
linquents; and 

(c) The administrative actions taken by law enforcement, judi- 
cial, penal and correctional agencies or institutions in dealing with 
criminals or delinquents. 

(d) The number of citizens complaints received by law enforce~ 
ment agencies under Section 832.5. Such statistics shall indica'f~ the 
total number of such complaints, the number alleging criminal con- 
duct of either a felony or misdemeanor, and the number sustained in 
each category. The report shall not contain a reference to any indi- 
vidual agency but shall be by gross numbers only. 

It shall be the duty of the department to give adequate in terpr~ 
tation of such statistics and so to present the information that it may 
be of value in guiding the policies of the Legislature and of those in 
charge of the apprehension, prosecution and treatment of the crimi- 
nals and delinquents, or concerned with the prevention of crime and 
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delinquency. The report shall include also statistics which are  com- 
parable with national uniform criminal statistics published by federal 
bureaus or depaxtments heretofore mentioned. 

(Added Stats.1955, c. 1128, p. 2122, § 1. Amended by Stats.1972, c. 1377, p. 
2855, § 119.4; Stats.1980, c. 1340, § 26, elf. Sept. 30, 1980.) 

Art ic le  3 

se~. 
13020. 
13021. 
13022. 

DUTIES OF PUBLIC A G E N C I E S  AND OFFICERS 

Records, reports; access to data. 
Information relating to misdemeanor violations. 
Report of justifiable homicides. 

AI-t~cZ8 8 ~ added by Stats.1955, c. 1128, p. 2123, 
§z. 

§ 13020 .  Records, repom;  eess toda  
I t  shall  be the  du ty  of every  constable,  ci ty marshal ,  chief  of po- 

lice, railroad and steamship police, sheriff, coroner, district attorney, 
city attorney and ciW prosecutor having criminal jurisdiction, proba- 
tion officer, county board of parole commissioners, work furlough ad- 
ministrator, the Department of Justice, Health and Welfare Agency, 
Department of Corrections, Department of Youth Authority, Youth- 
ful Offender Parole Board, Board of Prison Terms, State Department 
of Health, Department of Benefit Payments, State Fire Marshal, Li- 
quor Control Administrator, constituent agencies of the State Depart- 
ment of Investment, and every other person or agency dealing with 
crimes or criminals or with delinquency or delinquents, when request- 
ed by t he  Attorney General:  

(a) To install and maintain records needed for the correct re- 
porting of statistical data required by him; 

(b) To report statistical data to the department at such times 
and in such manner as the Attorney Genera/prescribes; and 
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(c) To give to the Attorney General, or his accredited agent, ac- 
cess to statistical data for the purpose of carrying out the provisions 
of this title. 
(Added by Stats.1955, c. 1128, p. 2123, § 1. Amended by Stats.1965, c. 238, 
p. 1221, § 21; Stats.1965, c. 1916, p. 4437, § 1; Stata.1972, c. 1377, p. 2856, 
§ 119.5; StatsA973, c. 142, p. 409, § 65A, elf. June 30, 1973, operative July 
1, 1973; Stats.1973, e. 1212, p. 2754, § 65, operative July 1, 1974; Stats. 
1979, c. 255, p. 570, § 62; Stats.1979, c. 860, p. 2971, § 6.) 
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§ 13021. ~ o n n ~ a o n  relat ing to misdeme~uor  violstions 

Local law enforcement  agencies shall r epor t  to the  D e p a r t m e n t  
of Justice such in format ion  as the  A t t o r n e y  General  may  by r e ~ -  
t ion require  relat ive to m i sdemeano r  v/olat.ions of Chap te r  7.5 (com- 
mencing wi th  Sect ion 311) of Tit le 9 of P a r t  I of this  code. 

§ 13022.  po. of just if iable h ~ e i d e s  

Each  sheriff  and  chief  of police shall annua l ly  furnish  t h e  De- 
pa r tmen t  of Justice, on a fo rm prescr ibed by t he  A t to rney  General,  a 
repor t  of all just if iable homicides commi t t ed  in his jurisdiction. In 
cases where  both a sher i f f  a n d  chief  of police would  be required  to  re- 
por t  a j ~ a b l e  homic ide  unde r  this  section, on/y t h e  chief  of police 
shall repor t  such homicide. 

C h a p t e r  2 

C r i m i n a l  O f f e n d e r  R e c o r d  I n f o r m a t i o n  
[ New] 

ARTICLE I. LEGISLATIVE FINDINGS 
AND DEFINITIONS 

1810~ Lq~dm~ve 
1S101. Crimimd justJcs 84Feneks. 
181~. C.dmiu/otf,~lm. ~ ia/onm~n. 

§ 13100. Legislative declaration 

§ 1310L CrimhmJ justit~e q t e u c i u  
As used in this chapter, "criminal justiue q~ncies" 

8,m t h ~  agenc/m at all levels of g~vernment wh/eh 
perform as their princ/pal functions, act/vities which 
either: 

(a) Relate to the apprp~ension, prameution, ndjudi- 
ration, incsreerstion, or correction of criminal offend- 

The Lel~iature finds and decJares u follows: ess; or 
(a) That the crim/nal justice agencies in this state (b) Relata to the collection, storq~, dimeminabon 

require, for the pertormanee of their official duties, or ~ of crim/nal offender m a r e  i i n f e r m a t ~  
accumto and ~monably complete trim/hal offender § 13102- Crlm/mfl offmuJmr rszmd I s z ( ~  . 
record informat/o- As used in this chapter, " a i m / u / o f f e n d e r  mmmi 

(b) That the Leaislatum and other governments/ information" means reemds and data eamix3mi by 
poiK~aking or poliey-vesearehin~ bodies, and ¢rimi- criminal just/ce agencies for purposm af ~ 
hal justi~ agency management unlts require greatly criminal offenders and of maintain/rift u to muds much. 
improved ~ informstion for the pe/4ermanee offender u summary of arNsts, pretrial p~mmdi~s,  
of their duties, the nature and disposition of criminal chsrgm, Jest-" 

( e )  That policing agencies and courts require tenc/nff, incaineerst~on, mhabflitat/on, and mimma. 
• speedy sceem to information concern/rift all felony Such is~ormation shaft be maU/cted to that which 
and selected misdemeanor arrmts 8nd f'mal clisposi- 
tlons of such cams. 

(d) That crim/nal juatico agencies m y  require 
resular access to detailed criminal histories relatinff 
to any felony arrest that is followed by the fiHntr of a 
complaint. 

(e) That, in order to achieve the above improve- 
rnenm, the reawding, reporting, storage, analysis, 
and dissemination of criminal offender record infor- 
mat/on in this state must be made more uniform and 
efficient, and better controlled and coordinated. 
(Added by Ste~lgq3, c. 992, § 1, cq3m~t/ve Judy 1. 1978.) 

is recorded as the result of an ~ detmstion, m 
other initiation of crimimd ~ or of any 
comequent pnoeeedinp re/sted tbenm~,  It  siren bs 
understood to iadude, where ~ m ,  such i t u n  
for each pemn arrested as the following: _ 

(a) Personal identi~mbon. 
(b) The fact, date, and ar~s t  char~;  whether the 

individual was subsequently released and, if so, by 
what authority and upon what termL 

(c) The fact, date, and results of say p m u ~  
proceedings. 
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(d) The faat, date, aml mmslm.at sw7 trisl, or (h) The fact and date of any fm'mal t ~  to 
pm~liz~, imffiludlnC ~ gWmm ~ pmdtr, the a~l justi~ pM~m U to tlmt ~ w 

(e) Tim fact, dam, m t  mmslts o f " s ~ d i / , e ~ ' ~  conviction. 
m l l a u n l  review of that trial or lmmmdin~, tim (i) The fact, date, and results of any 
period and p h ~  of any maflmnmnt. ~ mi- revoking probation or parok,. 
mission, relemm; and, w b m ~ ~ m s d m i m i m s  It shall not include inteiliKqmee, ~ md 
and ~ dat, m. investigative reports and film, hoe statistical mmsds 
(f) ~ fszt, dam, u d  mal ta  of ,uv n~B ami reports in which individmds am not t d m t / f ~  

proceedings. " and from which tlmir idmst/t/m am not 

(g) The fNt, dam, and m s ~  of say ~t, .at 
preston or c tmms~.  

A r t i e l e  2 

see. 
13125. 
13126. 
13127. 

RECORDING INFORMATION 

Standard data elements; enumeration. 
Repealed. 
Fingerprint identification number; inclusion by agency originat- 

ing record; time. 

A~¢ic~ 2 ~ added by Stw?~1978, c. 992, p. 1910, § 1, 
oper~ve  July i,  1978. 

§ 1 3 1 2 5 .  Standard data  elements;  enumer~tlon 

All basic information stored in s tate  or local criminal offender 
record information systems shall be recorded, when applicable and 
available, in the  form of the  following s tandard data  eiemen13: 

The following personal identifica~on data:  

Name--- (t'u/1 name) Henry  
Aliases NCIC 
Monikers Address 

P.ace 
Sex The following arres t  data:  
Date of bir th Arrest/rig agency 

• Place of bir th (state or country)  Booking number  
Height Date  of a r res t  
Weight Offenses charged 
Hair  color Statute  ci tat ions 
Eye  color la te ra l  d e s ~ p t i o n s  

C ~  number  
F ~  number  
Social security number 
California operators license number 
Fingerprint classification number 
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The following arrest dam:---Continued 

PoLice. disposition 
Released 
Cited and released 
Turned over to 
Complaint filed 

The following lower court dam: 
CounW and cou~t name 
Dat~ complaint filed 
Original offenses charged in complaint to superior court 

Held to answer 
certified ples 

Disposition---lower court 
Not convicted 
DLsmissed 
Acquitted 

Court trial 
Jury u-ial 

Convicted 
Plea 
Court trial 
Jury trial 

Dam of disposition 
Convicted offenses 
Sentence 
ProceecUngs suspended 

Reason suspended 

The following superi. "or court data: 
County 
Date complaint filed 
Type of proceeding 

Indictment 
Information 
Certification 

Original offenses charged in indictment or information 
Disposition 

Not convicted 

Acquitted 
Court 
Jury trial 
On transcript 

CA-26 



CALIFORNIA 

The following superior court data:--Continued 
Disposition--Continued 

Convicted---felony, misdemeanor 
Flea 
Court trial 
Jury trial 
On transcript 

Date of disposition 
Convicted offenses 
Sentence 
Proceed£ngs suspended 

Reason suspendel 
Source of reopened cases 

The fotlowing corrections data: 
Adult probation 

County 
Type of court 
Court number 
Offense 
Date on probation 
Date removed 
Reason for removal 

Jail (unsentenced prisoners only) 
Offenses charged 
Name of Jall or institution 
Date received 
Date released 
Reason for release 

on own recognizance 

Other 
Committing agency 

County jail (sentenced prisoners only) 
• Name of Jail, camp, or other 
Convicted offense 
Sentence 
Date received 
Date released 
Reason for release 
Committing agency 

Youth Authority 
County 
Type of court 
Court number 
Youth Authority number 
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The following corrections data:--Continued 
Youth Authority--~ontinued 

Date received 
Convicted offense 
Type of receipt 

Original commitment 
Parole violator 

Date released 
Type of release 

Supervision 
Date terminated 

Department of Corrections 
County 
Type of court 
Court number 
Department of Corrections number 

Date received 
Convicted offense 

Type of receipt 
Original commitment 
Parole violator 

Date relaased 
Type of relesse 

Custody 
Supervision 

Date terminated 
Mentally disordered sex offenders 

County 
Hospital number 
Date received 
Date dischar~ 
Recommendation 

(Added by Stats.1973, c. 992, p. 1910, § 1, operative July 1, 1978. 
by Stats.1974, c. 790, p. 1719, § 1, operative July 1, 1978.) 

Amended 

'0 
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§ 1 3 1 2 6 .  Repealed by  Stats.1974, e. 790, p. 1722, § 2, operative 

Ju ly  1, 19~8 

§ 1 3 1 2 7 .  r gerprmt identification number; inclusion by  geney 
originating record; t ime 

Each recording agency shall insure tha t  each portion of a crimi- 
nal offender record tha t  it originates shall include, for  all felonies and 
reportable misdemeanors,  the s tate  or  local unique and pe rmanen t  
fingerprint identification number,  within 72 hours of origination of 
such records, excluding Saturday,  Sunday, and holidays. 

(Added by Stat.s.1973, c. 992, p. 1913, § 1, operative July 1, 1978.) 

Article 3 

REPORTING INFORMATION 

see. 
13150. Arrest; data required. 
1~151. Disposition of cases; subsequent actions; form; time. 
13151.1. Dismissal of charge; reasons. 
13152. Admissions or releases from detention facilities ; time. 
13153. Arrests for being found in public place u~der the influence of in- 

toxicating liquor. 

A ~ c l e  3 uras added by Stcff, s.1973, c. 992, p. 1913, § 1, 
~ v 6  JuZy 1,1978. 

§ 13150.  Arrest; d tffi req.ired 
For each arrest made, the reporting agency shall report to the 

Depar tment  of Justice, concerning each arrest ,  the applicable identifi- 
cation and arrest  data  described in Section 13125 and fingerprints,  
except as otherwise provided by law or as prescribed by the  Depart-  
ment  of Justice. 
(Added by Stats.1973, c. 992, p. 1913, § 1, operative July 1, 1978. Amended 
by Stats.1974, c. 790, p. 1722, § 3, operative July 1, 1978; Stats.1978, c. 152, 
p. 378, § 10, elf. May 24, 1978, operative July 1, 1978.) 
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Criminal Law ~=]226(4). 

§ 13151. Disposition of eases; subsequent actions; form; t ime  

The  superior,  municipal,  or  just ice cour t  t h a t  disposes of a case 
for  which an  ar res t  was required to be repor ted  to the D e p a r t m e n t  of 
Just ice  pu r suan t  to Section 13150 or  for  which f ingerprints  were  tak-  
en and  submi t ted  to the  D e p a r t m e n t  of Jus t ice  by order  of the  cour t  
shall assure that a disposition report of such case containing the ap- 
pUcable data elements enumerated in Section 13125, or Section 
13151.1 if such disposition is one of dismissal, is furnished to the De- 
partment of Justice within 30 days according to the procedures  and 
on a format prescribed by the department. The court shall also f~r- 
nisha copy of such disposition report to the law enforcement agency 
having primary jurisdiction to investigate the offense alleged in the 
complaint or accusation. Whenever a court shall order any ac- 
tion subsequent to the initial disposition of a case, the court shall 
similarly r epor t  such proceedings to the depar tmen t .  

(Added by Stata.19'/3, c. 992, p. 1913, § 1, operative July 1, 19"/8. Amended 
by Stats.19"/8, c. 152, p. 3"/8, § 11, elf. May 24, 1978, operative July 1, 19'/8.) 

§ 1 3 1 5 1 . 1 .  Dismissal of charge; reasons 
When a disposition described in Sect ion 13151 is one of ~ i ~ !  

of the  charge,  t he  disposition r epor t  shall  s ta te  one of the  following 
reasons, ~s appropr ia te :  

(a) Dismissal in furtherance of justice, pu r suan t  to Section 1385 
of the  Penal  Code. In  addi t ion  to  th i s  dismissal  label, t h e  cour t  shall  
set fo r th  the  par t icu lar  reasons for  dismissal. 
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(b) Case compromised;  de fendan t  d i scharged  because res t i tu .  
t ion or  o the r  sat isfact ion was made  to  t he  in ju red  person, pu r suan t  
to Sections 1377 and 1378. 

(c) Court found insufficient cause to believe defendant guilty of 
a public offense; defendant discharEed without trial pursuant to Sec- 
tion 871. 

(d) I N ~ m i ~ ]  due  to delay; act ion aga ins t  defendant  dismissed 
because the  informat ion  was not  filed or  the  act ion was  not  b rough t  
to tr ial  wi thin  the  t ime  allowed by Section 1381,1381.5, o r  1382. 

(e) Accusat ion set  aside pur suan t  to Sect ion 995. In  addi t ion to 
th is  dismissal  label, t he  cour t  shall set  f o r t h  t h e  par t icu lar  reasons 
for  t he  di.~,i_~-~1_ 

(f) Defective accusation;  de fendant  d ischarged pur suan t  to Sec- 
tion 1008, when  the  action is dismissed p u r s u a n t  to t h a t  section af ter  
d e m u r r e r  is sustained,  because no a m e n d m e n t  of t he  accusa tory  
pleadinE is pe rmi t t ed  or  a m e n d m e n t  is no t  m a d e  or  filed wi th in  the  
t ime  allowed. 

(g) Defendant  became a witness for  t h e  people and was  dis- 
cha rged  pu r suan t  to Section 1099. 

(h) Defendant dlscharEed at trial because of insufficient evi- 
dence, in o rde r  to  become a witness for  his codefendant  pu rmmnt  to 
Section 1100. 

(i) J u d g m e n t  arrested;  defendant  discharged,  when the  cour t  
f inds defects in the  accusatory  pleading p u r s u a n t  to SeCtions 1185 to 
1187, inclusive, and  defendant  is released p u r s u a n t  to Section 1188. 

(J) J u d g m e n t  arrested;  de fendant  recommit ted ,  wher~ the  cour t  
finds defects  in the  accusa tory  pleading p u r s u a n t  to Sections 1185 to 
1187, inclusive, and  defendant  is r ecommi t t ed  to answer  a new indict- 
m e n t  or  in format ion  pu r suan t  to Section 1188. 

(k) Mistrial; defendant  discharged.  In  addi t ion to this dismis- 
sal l abe l  t he  cour t  shall  se t  for th  t he  pa r t i cu l a r  reasons for  its dec- 
laration of a m i s t r i a l  

(l) Mistrial;  de fendan t  recommittecL In  addi t ion  to th is  dismis- 
sal label, t h e  cour t  shall set  fo r th  the  par t i cu la r  reasons for its decla- 
r a t ion  of a mist r iaL 

(m) A ny  o the r  dlsm]ssa], by which  the  case was terminated .  In  
addit ion to the  dismissal label, the  cour t  shall  set  fo r th  the  par t icular  
reasons for  the  disposition. 
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§ 13152. A a m ~ o n ,  or releases from detention fae/lities; time 

Admissions or releases from detention facil/Ide~ shall be reported 
by the detention agency to the Department of Justice within 30 days 
of such actiorL 

(Added  by  Sta ts .1973,  c. 992, p. 1913, § I ,  o p e r a t i v e  J u l y  1, 1978. A m e n d e d  
by  Stats .1974,  c. 790, p. 1722, § 4, ope ra t ive  J u l y  1, 1978;  Stats .1978,  c. 152, 
p. 379, § 13, e l f .  Ma y  24, 1978, ope ra t ive  J u l y  1, 1978.) 

§ 1 3 1 5 3 .  Arrests for be/rig found in publle place under t h e  influ- 

ence  of intoxieat/ng liquor 

Cr/minal  offender record informat/on relat /ng to ar res ts  for  
being found in any public place under the influence of intoxicating li- 
quor under subdivision (f) of Section 647 shall not be reported or 
maintained by the Department of Justice without special individual 
justification. 

(Added  by  Sta ts .1973,  c. 992, p. 1914, § 1, ope ra t i ve  J u l y  1, 1978. A m e n d e d  
by  Stats.X974, c. 790, p. 1722, § 5, ope ra t ive  J u l y  1, 1978.) 

§ 13154. Publ ic  o f f e n d s  c o m m i t t e d  w h i l e  in custody:  ~ :.. ~,, .... .,~:...: - . . 

"Each reporting agency shall report to the D • ' " " . . . . .  ;" ~ " 
epartment of Just/ee esch arrest for the commisaJon of 

a pubUc offense while  in custody in any local detent/on facility, or any state prison, as provided in 
Chapter 4 (commencing with Section 653.75) of Title 15, for inclua/on in that person's state s~un~u-y . 
cr/minaJ h/story record..The report shall include the public offense committed and a reference.. 
~ , - ~ g  ~ . t  ~ .  o f t . .  o ~  ,,h,e ~o W~o~ ~ ,  i. ~ . d y  ". : ~ .de~ . . t~ . ,~S  o, state prkon. ' - .... 

. ~ . ¢ .  
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Article 4 

See. 
13175. 

13176. 

13177. 

INFORMATION SERVICE 

Identification, arrest and final disposition data; submission of 
personal identifier to department; time. 

~riminal history; submission of personal identifier to depart- 
ment; time. 

Requirements for other public record information. 

A ~ c l e  ~ tvas added by Stats.1978, c. 99~, p. 1915, § 1, 
olamsti~ July 1, 1978. 

§ 13175 .  .ldentlfl~tion, arrest and final disposition data; submis- 
sion of personal identifier to department; time 

When a criminal justice agency supplies fingerprints, or a finger- 
print identification number, or such other personal identifiers as the 
Department of Justice deems appropriate, to the Department of Jus- 
tice, such agency shall, upon request, be provided with identification, 
arrest, and, where applicable, final disposition data relating to such 
person within 72 hours of receipt by the Department of Justice. 

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.) 

§ 13176. c r i m u ~  history; submission of personal identifier to 
depewtment; time 

When a criminal justice agency entitled to such information sup- 
plies fingerprints, or a fingerprint identification number, or such "oth- 
er persona/identifiers as the Department of Justice deems appropri. 
ate, to the DeparUnent of Justice, such agency shall, upon request, be 
provided with the criminal history of such person, or the needed por- 
tion thereof, within 72 hours of receipt by the Department of Justice. 

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.) 

§ 13177. Requirements for other public record information 

Nothing in this chapter shall be construed to prohibit the De. 
partment of Justice from requiring criminal justice agencies to report 
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Probation 

.~ 1203.4£ Petition for order sealing records; exceptions; reimbursement of  city Kud county 

(a) In any case in which a person was under the age of 18 years a t ' the  t ime of commission of a 
miv, iemeanor and is eligible for, or has previously received, the relief provided by Section 1203.4 or 
LT=qAa, that ~rson,  in a proceeding under Sectio, 1203.4 or 1°.~3.4a. or a separate proceeding, may 
pe:i:ion the court for an order sealing the record of conviction and other official records in the case, 
including records of arrests resulting in the criminal proceeding ar, d records relating to other offenses 
charged in the accusatory pleading,-whether defendant was acquitted or charges were dismissed. H 
the court finds that the pecan was under the age of 18 at the time of the commission of the 
misdemeanor, and is eligible for relief under Section 120~.4 or 1203.4a or has previously received such 
relief, it may issue its order granting the relief prayed for. Thereafter the con~dction, arrest, or other 
~receeding shall I:~ deemed not to have occur~wl and the petitioner may answer acoerdingtv any 
qumtion relating.to their occurreno~ 

(b) This section applies to convictions which occurred before, as'well as those which occur after, the 
,-~fective date of th~ s~ction. . . . . . . . . . . . . . .  

(c) This section shall not apply to offenses for which reg~ration is required under Section 290, to 
vio!ations of Division 10 (commencing with F~ction 11C/J0) of the Health and Safety Code, or to 
rn~emez~r violations of Me Vehicle Code .-elaU~ :,) cpe.~t~on of a vehicle or of ~qv local ordinance 

• ~!ating to or-,erafion, stand;.ng, s~pping, or parking of a motor-vehicJe. 
(d) This s~tion does not apply to a person convictekl of more than one offend, whether the Second 

or additional convictions occurred in ~e same P.ct!on in which uhe c~nviction as to which relief ~s 
~ u ~ . t  occurred= or in another ae:ion, except in zhe following" cases: 

(I) Oue of the offenses includes the other or others.-~ ' 
"(2) The other conviction or conviction.~ were for the followin~ 

(i) Misdemeanor dolations of Chapte.rs 1 (commencing with Section 2i000) to 9 (commencing with 
Section 22500), inclusive, or Chapte~ 12 (commencing with Section 23100) to 14 (commencing with 
Section 23340), in.'Ansive, of Di~dsion .11 o/. ~,he Vehie.le Code, other ~ Section 23103, 23104, ~.~152, 

• 23'.~:~ 2~%... 

(ii).V'~olat/on of any local-erdin,mee relating.to the ~per~cra, ~ p p i n m  s t a~ ; , t , ,  or p a r t d ~  of a 
• motor vehicle. - 

"(3) The other eonvi~don'o~ convictions con, ismd of atty comb!nation of" " l~,~raphs (1)' and (2). 
(e) . ~  section shall apply "m any'mac in which a person was under the age of 21 at the time of the 

commission of an offense as to which this section ~ made applicable ff ~ a  t offense .w~  committed 
prior to MarCh 7, 1973. . . . . . .  

• (f) In any action or proceeding ba~d upon defamation,'acour% upon a showing of good muse, may 
-order any records sealed under this section to be opened and admitted into evidence. The records shall 

be confidential and shall be available for inspection only by the court, jury, parties, counsel for the 
parties, and any other person who is authorized by the.court to inspect them. Upon the Judgment in 
the action o~ proceeding becoming final, the court shall order the recerd~ sealetl. 

l ~  ~ t~sOnPWho ~etitions for an order sealin~ a record under this section may b~ ~ u i r e d  to 
reimburse the~ounty for the cost of services rendered at  a rate to be determined by the.county boa#. 
o~ suwrvisor~ ndt to exceed sixty dollars ($60), and to rei~mburse any city for the cost of Ser~xices 
renderec[ i~t a rate to be determined by the city coqfNj[ P~Ot to exceed sixty-dollars i$60~.' Abititv to 
m~ke thi~ reimbursement shall be determined by the court using the 3taTndards set for thin  varazraoh 
(2) of =qbdivisi0n if) of Section 987.8 and shall not be a p r ,  requisite to a person's elieibiliLv under this 
section. The court may order reimbursement in.!,nv case in which the ~etitioner avoear* to h a ~  
t~bility ~o ~av. without undue hardshin, all c rony portiol~ o( ~he ~x~ for services established vursuant 
~o thi~ subdivision. ..................... .... . 
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| 111:~0:L Arrest or dlelamtlon of Immee offieen l~atammat dlvenlon Im'Olmmm~ rele~ue of lal'o~. 
-'~.d ,¢ - -  " " l l ~ l ~ J O n [ .  ~.'+* +'+I.~'.,,'..." ~ +" %" ~ " ' T : ; L ; 2 " [ I  ° ; + " ' ~  ~'; .:  ° : ' - . + + . : - ~  . ,h  ~ " ". 

Any criminal justice agency shall be authorized'to release information concerning a.n m ' ~  or 
detent ion of  a peace off icer  which did no t  r e s u l t  in conviction, or  informat ion  concerning a r e f e r r a l  to, 
aml part iei lmtkm in, any  p o s t a r r e s t  d /vers ion p rog ram to  a g o v e r n n ~ n t  s g e n e y  employer  of  t lmt  
p ~ e e  o f f i e e r .  

+~'~.' .Furnishlng t o  a u t h o r i ~  penons;, fingerprints on 
~'+[."fili ~ o u t  criminal l ~ t o ~  fees . 
r " ~CJl:p..- . . . " 

'~..a~ As used in this soctton: b i 

, .~ (D :'Local summary criminal history, information" means the 
~ . . r  :record of information compiled by any local criminal 
~ a g e n c y  pursuant to Chapter 2 (commencing with Section 

• " of Title 3 of Part  4 * " " pertaining to the identification 
3!~) • such d~te of ~ ) ' m i n a l  h,story of any person, a~ name, birth, 

~]1~'~c~1 description, dates of arrests, arresting agencies and 
h!b~king numbers, charges, dispositions, and similar data about 
~:~rsoo. 
~) )'Local summary criminal history, information" does not 
~~e'r to records and data compiled by criminal justice agencies 

ther than that Local agency', nor does it refer to records of 
~dm01aints to or investigations conducted by, or records of 

'-~ni~i ence information or security procedures of, the local ~...  g 
~; .agency. 
~,~.~'(:'3) "Local agency" means a local criminal justice agency. 

~l~.{b) A local agency shall furnish local summary cnminal 
g~;'~'toi~ information to any of the following, when needed.in ~ e  
. ~ i : ~ i ' ~  of their .duties, provided that when informauon ts 
• "*,~" fu~itished to'assist an agency, officer, or official of state or local 
~ o v e m m e n t ,  a public utility, or any entity, in fulfilling employ- 
~ : th~ t ,  certification, or licensing duties, Chapter 1321 of the 

~i Statutes of 1974 and ° * ° Section 432.7 of the Labor Code 
~.; shall apply: 

cou  of  the sta,e. 

P-,ce officers'of ,he , = e  de ned in S=on g30.1, 
~'sulxlivisions (a) and (b) of Section 830.2, subdivisions (a), Co), 
~+?md 0") of Section 830.3. subdivisions (a), Co), and (c) of Section 
-~'L30.5, and Section g30.Sa. 

~-~--'(3) District attorneys of the state. 
: ; ;$ ' (  ) Prosecuting city attorneys of any city within "the state. 

$':-'r.~(5) probation officers of the state. 

"~ (6) Parole officers of the state. 
~i .S (7) A public defender or attorney of record when representing 
:: • person in proceedings upon a petition for a certificate of 
• rehabilitation and pardon pursuant to Section 4852.08. 

,: .:" (8) A public defender or attorney of record when representing 
:. a person in a criminal case and when authorized access by 
.. statutory or decisional law. 

:~, (9) Any agency, officer, or official of the state when the 
criminal history information is required to implement a statute, 

regulation, or an ordinance that expressly refers to s . ~ c  
; airninal conduct applicable to the subject person of the local 
• summary criminal history information, and contains require- 
~- menu or exclusions, or both. expressly based upon the specified 
:~ criminal conduct. 

' ~" (10) Any city: county, " " " ciW and county, or district, or 
any officer • • • or official thereof, when access is needed in 

: order to assist the agency, officer, or official in fulfdling 
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employment, certification, or licensing duties, and when the 
access is specifically authorized by the city council, board of 
supervisors or governing board of the city, county, or district 
when the criminal history information is required to implement 
a statute, a regulation, or an ordinance that expressly refers to 
specific criminal conduct applicable to the subject person of the 
local summary criminal history information, and contains 
requirements or exclusions, or both, expressly based upon the 
specified criminal conduct. " • • 

(l l)The subject Of the local summary criminal history 
information. 

(12) Any person or entity when access is expressly authorized 
by statute when the criminal history information is required to 
implement a statute, a regulation, or an ordinance that expressly 
refers to specific criminal conduct applicable to the subject 
person of the local summary criminal history information, and 
contains requirements or exclusions, or both, expressly based 
upon the specified criminal conduct. 

(13) Any managing or supervising correctional officer of a 
county jail or other county correctional facility. 

(c) The local agency may furnish local summary criminal 
history information, upon a showing of a compelling need, to 
any of the following, provided that when information is 
furnished to assist an agency, officer, or official of state or local 
government, a public utility, or any entity, in fulfilling employ- 
ment' certification, or licensing duties. Chapter 1321 of the 
Statutes of 1974 and * * * Section 432.7 of the Labor Code 
shall apply: 

(1) Any public utility as defined in Section 216 of the Public 
Utilities Code which operates a nuclear energy facility when 
aec~s is needed in order to assist in employing persons to work 
at the facility, provided that, if the local agency supplies the 
information, it shall furnish a copy of this information to the 
person to whom the information relates. 

(2) To a peace officer of the state other than those included in 
subdivision (b). 

(3) To a pence officer of another country. 

(4) To public officers: other than peace officers, of the United 
States, other states, or possessions or territories of the United 
States, provided that access to records similar to local summary 
criminal history information is expr~sly authorized by a statute 
of the United States. other states, or possessions or territories of 
the United States when this im'ormation is needed for the 
performance of their official duties. 

(5) To any person when disclosure is requested by a proba- 
tion. parole, or peace officer with the consent of the subject of 
the local summary criminal history information and for pur- 
poses of furthering the rehabilitation of the subject. 

(6) The courts of the United States, other states, or territories 
or possessions of the United States. 

(7) Pence officers of the United States, other states, or 
territories or possessions of the United States. 

(8) T o  any individual who is the subject of the record 
requested when needed in conjunction with an application to 
enter the United States or any foreign nation. 

(9) Any public utility as defined in Section 216 of the Public 
Utilities Code, when access is needed in order to assist in 
employing persons who will be seeking entrance to private 
residences in the course of their employment. The iru'ormation 
provided shall be limited to the record of convictions and any 
arre~ for which the person is released on bail or on his or her 
own recognizance pending trial 
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If  the local agency supplies the information pursuant to this 
paragraph, it shall furnish a copy of the information to the 
p e r ~ n  to whom the • • • information relates. 

Any  information obtained from the local summary criminal 
history is confidential and the receiving public utility shall not 
disclose its contents, other than for the purpose for which it was 
acquired. The local summary criminal history information in 
the  possession of the public utility and all copies made from it 
shall be destroyed 30 days after employment is denied or 
granted, including any appeal periods, except for those cases 
where an employee or applicant is out on bail or on his or her 
own recognizance pending trial, in which case the state sum- 
mary  criminal history information and all copies shall be 
destroyed 30 days after the case is resolved, including any appeal 
periods. 

A violation of any of the l)rovisions of this paragraph is a 
misdemeanor,  and shall give the employee or applicant who is 
injured by the violation a cause of action against the public 
utility to recover damages proximately caused by the violation. 

Nothing in this section shall be construed as imposing any 
duty  upon public utilities to request local summary criminal 
history information on any current or prospective employee. 

• Seeking entrance to private residences in the course of 
employment shall be deemed a "'compelling need" as required to 
be shown in this subdivision. 

(I0) Any city. county, city and county, or district, or any 
officer or official thereof, if a written reouest is made to a local 
law enforcement atency and the information is needed to assist 
in the screcnin.~ of a prospective concessionaire, and any affiliate 
or  associate thereof, as these terms are defined in subdivision {k) 
of  Section 432.7 of the Labor Code for purposes of consenting 
to. or approving of. the 0rospective concessionaire's application 
for, or acquisition of. any beneficial interest in a concession. 
lease, or other property interest. 

Any  local government's reouest for local summary criminal 
history information for pu .rposes of screening a prospective 
concessionaire and their affiliates or associates before at)proving 
or denyint  an application for. or acouisition of. any beneficial 
interest in a concession, lease, or other property interest is 
deemed a "compelling need" as required by this subdivision. 
However. only local summary criminal history information 
pertaining to criminal convictions may be obtained vursuant to 
this para ~-aph. 

Any  information obtained from the local summary criminal 
history, is confidential and the receivint local tovernment shall 
not disclose its contents, other than for the purpose for which it 
was acauircd. The local summary criminal history information 
in the possession of the local tovernment and all copies made 
from it shall be destroyed not more than 30 days after the local 
fovernment ' s  final decision to .t'rant or den}, consent to. or 
approval of. the prospective concessionaire's application for. or 
acauisition of. a beneficial interest in a concession, lease, or  
other property interest. Nothin~ in this secnon shall be 
construed as imposing any duty upon a local governmenL or any 
officer or official thereof, to reouest local summary criminal 
history, information on any current or prospective concessionaire 
or  their affiliates or associate.  

(d) Whenever an authorized request for local summary. 
criminal history information pertains to a person whose finger- 
prints are on file with the local agency and the local agency has 
no criminal history of that person, and the information is to be 
used for employment, licensing, or certification purposes, the 
fingerprint card accompanying the request for information, if 
any, may be stamped "no criminal record" and returned to the 
person or entity making the request. 

(e) A local agency taking fingerprints of  a person who is an 
applicant for licensing, employment, or certification may charge 
a fee not to exceed ten dollars ($I0) in order to cover the cost of 
taking the fingerprints and processing the required documents. 

(0 Whenever local summary  criminal history information 
furnished pursuant to this section is to be used for employment, 
licensing, or cer,.ification purposes, the local agency shall charge 
the person or entity making the request a fee which it determines 
to be sufficient to reimburse the local agency for the cost of  
furnishing the information, provided that no fee shall be charged 
to any public law enforcement agency for local summary  
criminal history information furnished to assist it in employing 
licensing, or cenifying a person who is applying for employment 
with the agency as a peace officer, or criminal investigator. Any 
state agency required to pay a fee to the local agency for 
information received under this section may charge the appli- 
cant a fee sufficient to reimburse the agency for the expense. 

• (g) Whenever there is a conflict, the processing of criminal 
fingerprints shall take priority over the processing of applicant 
fingerprints. 

01) It is not a violation of this article to disseminate stathtic,~l 
or research information obtained from a record, provided that 
the identity of the subject of  the record is not disclosed. 

(i) It is not a violation of this article to include information 
obtained from a record in (1) a transcript or record of a judicial 
or administrative proceeding or (2) any other public record 
when the inclusion of the information in the public record is 
authorized by a court, statute, or decisional law. 

(1") Notwithstanding any other " • " law, the Department of  
Justice or any state or local law enforcement agency may require 
the submission of fingerprints for the purpose of conducting' 
summary criminal history information record checks which are 
authorized by law. 

(k) Any local criminal justice agency shall be authorized to 
release information concerning an arrest or detention of a peace 
officer which did not result in conviction, or  information 
concerning a referral to. and participation in. any postarrest 
diversion program to a government agency employer of that 
peace officer. (Added by Stats. 1975, ," 1222. § 6. operative July 
L 1978. Amended by Stats.1978. c 475. § 2: 5tat~198L ," 
1103. §4:  Stats.1986. ~ 923, § 2: $ta~1990,  ~ 769(,4./3.4311), 
§ 3: Stats.1992. ~ 1026 (~B.1769), § 5.) . " " 

! gel~..aled. .. 

Amendment of § 13300 by Sta~.1983, c. 1297, § 4, a temporary 
provision under Gov. C. § 9611, was repealed by its own terms on Aug. 
31. 1984. leaving the section in full force and effect as mended by 
Stat~1981. c. 1103. § 4. 
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G o v e r n m e n t  Code 

See. 
6200. 
6201. 

6203. 
6204. 

Chapter. 3 

CRIMES RELATING TO PUBLIC RECORDS, 
DOCUMENTS, AND CERTIFICATES 

Theft, destruction, falsification, or removal by officer custodian. 
Theft, destruction, falsification, or removal by person other than 

officer custodian. 
False certificate or writing by officer. 
False reports by peace officers. 

§ 6200. Theft. dentruetion, ailerutlon, etc. by euat,dlnl officer 

c0~r~e?j°~/~er ~h~i~ a~nyt~puYh~ ~[. l~or(J, m~_ p ~, .or .book, or Of. any p~,r or proee~inl~ of any 
• P , vr praeeo n Ills or her nanos for any pur'lmse ' ' " is ~ h a b l e  by imprisonment in the state prison f~ r two th - -  

par t ~  record, .~.p, book. Pnlmr, or |,roceedj'-~['. ~ l e ~ o r ~ - n r r ~ ~  the whole or nny 
v~,,er person to do • ~ ~ , .  - - . c e r  Wlll |u|l~ (IOPS or " " " Permits any 

fop Steal, remove, or seereh. 
~b) Destroy, mutilate, or deface. 

(Amended by Stata.lgO0. e. 350 (S.B.2084). § 4.) 

| 41201. Theft. d e . l m d l o . ,  falslriendon, o r  femoral  by person other  ihnn officer euntodtan 

Fh'ery i,er~on not an officer referred t~ in Section ~200, who is guilty of any of tile acLq .~lmcified in 
that section. Lq punishahle by hnpri.qonment in the sL'~te prison, or in a county jall not exceeding one 
)'ear, or by o (ine not exceeding' one thousand dollars ~ .  or by both such fine and imprison.,enL 

fAme.deal by Stats.1983, e. 1092, § 130, eft.  Sept. 27, 1983, operative Jan. 1, t984.} 
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6950. 
6251. 
6952. 
6253. 

Chapter 3.5 

INSPECTION OF PUBLIC RECORDS 

Legislative f indings and declarations. 
Short  title. 
Definitions. 
Public records open to inspection; t ime;  guidelines and regula- 

tions governing procedure. 
6253.5. Initiative, referendum and recall petitions deemed not public rec- 

ords. 
6954. Exemption of par t icular  records. 
6254.7. Air pollution data;  public records;  notices and orders to building 

owners;  t rade secrets. 
6254.8. Employment  contracts between state or local agency and public 

official or employee; public recorcL 
6255. Justif ication for withholding of records. 
6256. Copies of records. 
6257. Request for  copy; fee. 
6258. Proceedings to enforce r ight  to inspect  or to receive copy of record. 
6258.5. Inoperative. 
6259. Order of court ;  contempt;  court  costs and at torney fees. 
6260. Effect  of chapter  on prior r ights  and proceedings. 
6261. Itemized s ta tement  of total expenditures and disbursement of any 

agency. 
Exemption of records of complaints to, or investigations by, any 

state or local agency for l icensing purposes;  inapplicability to 
district  attorney. 

District a t torney;  inspection or copying of nonexempt public rec- 
ords. 

Order to allow district  at torney to inspect or copy records. 
Disclosure of records to distr ict  a t torney;  status of records. 

8.5 m u  ~ by Stm~..z968, c. .Z4~73, p. :e9~, 
|39. 

6262. 

6263. 

6264. 
6265. 

§ 6250. LeSL m,, nna,..g, --,d de u',,Uo,, 
In  enac t ing  th is  chapter ,  the  Legis la ture ,  mindfu l  of t he  r igh t  of 

individuals to privacy,  f inds and dec/ares t ha t  access tG in fo rmat ion  
concerning the  conduct  of the  people 's  business is a fundamenta l  and 
necessary r igh t  of every  person in this  s tate .  

(Added by Stets.1968, c. 1473, p. 2946, § 39. Amended by Ststs.1970, c. 
576, p. 1150, § 1.) 
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§ 6251. Short title 

This  chapter shall be known and may  be cited as the California 
Public Records Act. 

(Added by Stats.1968, c. 1473, p. 2946, § 39.) 

§ 6252. I)efinithms 

As used in this chapter. 

(a) "State agency" means every state office, officer, department, division, bureau, board, and 
commission or other state body or agency, except those agencies p~vided for in Article' IV (except 
Section 20 thereof) or Article VI of the California ConstituUon. 

{b) "l~col agency" includes a ~ u n t y ;  city, whether general law or chartered; city and county; 
. . . . . . . .  :--. district: oolitlcal subdivbdon; or any board, eolnmi~sk~ or  

school di~tr el; muntoimt e ° r l m ' ~ ' " .  -" - -  - - - , :  . . . . .  . .~t  its of luca fovernmental 
. . . .  ~of " ' *  " other local punoc a g e n c y ~ . " ~  ~, "n" " " agency L.¢r 

~eocies and oft, rials which are supported solely by public aortas. 
(c) 'Terson" includes any natural person, ¢orlmration, partnership, firm, or a.qsoci:ttion. 

[d) "Public records" includes any writing containing information relating to the conduct of the 
imblic's busluess prepared, owned, used, or reL'ti.ed by any state or local agency regardless of 
physical form or elmrncteristlrs. "Public records" iu the custody of, or mnintalued by, the 
Governor's ofr~e means any wriOng prepared on or after January G, 1975. 

s ,andwrltlu~ tvt~ewriting, printing, photosb'ttln~, pl,otographlng, anti every 
(el "Wr i t ing"  h . . . .  • • " other me.illS of n;:t~onrdi g upon any "form of contmunlestton or representation, nlchldnq~ let~rs. 

words, pictures, sounds, or symbols, or combioation thereof, and all papers, maps. magnetic or paper 
tapes, photographic films and prints, magneUc or punched cards, discs, drums, and otJier documents. 

(0 "Member of the public" means any person, except a member, agent, officer, or employee of a 
federal, stale, or local agency nctlug within the scope of his or her mend~rsliip, agency, office, or 

empJoymenL 
(Amended by Stats,1981, ¢. 968, p. 3680, § l ;  StaL~.1991, e. 18l  (A.B.788),  § ! . )  

2 

| $Z53. I 'ub l ie  records open to Innpe¢tlon; t ime;  guidel ines and regulnt lens govern ing proee- 
•da re  

(n) ruhlic rec.rds are open to'inspocli.n at nll tim-s during the office hours or tile state or local 
agency and every person has a right to inspect nny imblie record, excopt ns hereafter provided. 
Every agency may mlnpt rnl~ulnllons stating the procedures to be (ol]ownd when makluff its re~rds 
available in accordance with this secL~n. 

The fnllowing state and local bedies shall establish written guidelines far nrcessihilil 7 of rc~*rds. 
A c*~p)' of the~e guidelines shall lie posted in n conspicuous public place nt the, offices of lhe~e bodi.~, 
and a cop)" of U,e gnidelines shall be available upon re~luest free of charge to any persnn requesting 
that bedy'a records: 

l)el,artment of Molar Vehicles 
Department of C~nsumer Affairs 

Del,arb.ent of Transl,~rtation 

l)epartmeot of iteal FLqL'tte 

l)epartment of Corrections 

Deportment of the ¥OUUI Authority 

l)el.artn*ent of Justice 
Ileparlnirll[ Of Insilraoce 

Department of Corporallons 

Socretary of State 

State Air It~mureea Beard 
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I~.lctrtme.t of Water ite~murces 

Del~rtment of Parks and I~.ecrc~tien 

San F r a m  itsy f~n..tervation and Development Cemmission 

SLate Board of Equalization 

SL~te [tel~trUneuL of ilPalth Services 

F:nqnloyment Derelol,mcnt Department 

Slate Department of Social Services 

SLate Department of blenL~l Ilealth 

State Department of DevelopmenL'~l Services 

State i)cparbnent of Alcohol a .d  Drug Abuse 

Office of  SL~tewide Ilealth Planning and l)evelopment 
I'ubli¢ Employees' Itetirement System 

Te.~cbers' ltetirement lloard 

I)cpnrtmcnt of Industrial ltclatlonu 
Departote. t  of General Services 

I)el ,artme.t  of Veterans Affairs 

Puhlic Utilities Commission 

C~lifornia Coast:d COmmission 

Slate Water t~.ality Control Ileard 
Snn Frnucmco Ilay Ares itnldd Transit District 

All rcl~ional water quality co.trol boards 

i~s  Angeles Countty Air Pollution Countro| District 

I |ay Area Air ' " " ~uality /danagement District 

(;olden Gate liridge, Ilighwny and Trnnsport.'ztion District 
Department of Toxic Substances Control 

Office of Enviranmcntal Ilealth llazard Assessment 

(b) Guldclines and regulations adopted pursuant to this scctlon slmll be consistent with all uther 
sectio.s of this chapter and shall reflect the inteutlon of the Legislature Lo nnake the records 
accessible to the public. Tho guldclines and regulations adopted pursuant to this section shall not 
operate to limit tire hours public records are open for Inspection as prco¢ribed in subdivision (a). 
{Amended by St:tee. 1983. e. 826, § !; State.19880 e. 409, § 1; Gov.Reorg.Plun No. 1 of 1991, ~ 70, 
elf. July i?, 1991.| 

§ 6:53.t. Adoption of rcqulremtmts for 8renter acc~ts 

Exeept as otherwme prohibited by law. s state or local nRenc7 may adopt ~lulremenLq for itself 
which allow Rrentec aeeegs to re~q-ds than prescribed by the minimum standards set forth in thl~ 
chapter. 
(Added by Stats.lg81, c, 968, p. 3G80. 0 2.) 

§ 6253.5. Inltlnllvc. referendum, recnll petitions, nnd pctltlonq for reorltnnlzntlon of school 
districts or communit 7 college districts deemed not public recordm: examination by 
proponents 

HotwlthsLanding the provisions of Sections 6252 and 6253. statewide, county, city, nnd district 
initiative, referendum, and recnll petitions, petitions circulated porsnant to Section /3091 of the 
Education Code, petitions for the reorgnnizntion of school districts submitted pursuant to Article I 
(commenci.g with Section 35700) of Glnapter 4 of Par t  21 of the F~Jucation O ,  le. petitions for the 
rcorgnnizntion of community college disU'icts sulonitted pursuant to Part  46 (commencing with 
Section '/4000) of the F, ducal.ion Code and all memoranda prepared by the county clerks in the 
examination of the petitions indicting which registered voters Imve sit, ned particular petitinns shall 
not be deemed t~-[~e public records and shall not be open to inspection except by the public officer or 
public employees who have the duty of receiviuf,, examining or preserving the pc, tition~ or wha are 
reslmnsible for the preparation of Umt memoranda and, if the petition is foun-~ to be insufficient, by 
the propanents of the petition and the rspresentntives of the proponents as may be designated by the 
proponents in writing in order to"-tTctermine wldch signatures were disqualified and the reasons 
therefor; provided, however, that the Attorney General, Line Secretary of State. the Fnlr Politleol 
l 'ractires Commission. a district attorney, a school district or a community college district attorney. 
and a city attorney shall be permitted to examine th..~e material upon approval of the appropriate 
superior courL 

If the proponents of a petition are permitted to examine the petition and memoranda, th_~e 
exmninntlon shall commence not later Umn 21- days after  certification of insufficiency. 

~a) As used in this section n "petition" shall mean any petition to wldch u re l~ isto red voter has 
affixed his or Iwr aignmtune. 

(b) As used in this section "peopanents of the petition" means the following: 
.Q~ For statewids initiative and referendum measures, the person or persons who suhmlt a draft  of 

u i,ebtion p ~ l ~ i n g  the measure to the Attorney General with a request that be or site prepare a 
title and summary of the chief purpose and peinLs of the proposed measure. 

(2) For other initiative and referenda on measures, the person or persons who publish a notice of 
intention to circulate petitions, or, where publication is not required, who file petitions with the clerk. 

For recall measures, the person or persons defined in Section 29/11 of the Eleetlonn Code. 

~.~ For petitions circulated pursuant to Section 6091 of the F, ducation Code. the persnn or persons 
havmg charge of the petition who submit the petition to the county superintendent of schools. 

~ )  For l~'titlnns circulated pursuant to Article I (con,nencinf. with Section 96"/00) of Chapter 4 of 
Fare 21 of the Fatucstion Code. the person or persons designated as rddef petitioners under Section 
36"/01 of the Education Code. 

Co~Ie For petitions eireulatt, d pursuant to Part 46 (commencing with .,.~ctlon ?4000) nf the ,F~u?tion 
, the person or penman designated u chief petitioners under Sections '14102. 74153, sna "dqtbZ el 

the Education OxJe. 
(Amended by Ststs.19~2, e. 163, p. 629, | 2; Stote.198G. ¢. 1063, | I: State.1992. e. 9"/0 (S.B.12~O), 
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§ 6254. ICxemption of particular records 

Text  q f  .~ertio. npcmth.,. . . t i l  JM!I 1. l.q!.~6 . o d o r  terms  q f  Stat.s.lyJ'JS. c. 77,~: (S.B.IO.;9). .~ .L 

Except as provided in Secti()ns 6254.7 and 62->1.1:L notlling in this chapter  .~hall be consu'ued to require 
d i~ losure  of records that are any vf tile (bliowin~: 

I'a) Preliminary drafts,  note.~, or intera~ency t)r intra-a~ency memoranda "h.tt itre not retained by the 
public a~'ency in the ordinary course of busine.~s, provided that  the public in~e.~t  in ~vithhohiing those 
records clearly outweighs the public interest  in disclosure. 

(b) Record.~ pertaining to .nendin~ ]iti~'ation to which the public atmncy i.~ a party, or to claims made 
pursuant  to Division 3.(; (commencing with Section 810). until the pending iitigation or claim hus been 
finally adjudicated Mr othemvi.~e .~ettled. 

(c) Personnel.  medical, or .~imitar file.~, the di.~clo.~ure or" which would constitute an unwarranted 
invmdon of personal privacy. 

(d) Contained in or related to: 

(1) Applications filed ~dth any state agency responsible for the reR'uJation ,),' supel,,'i.~ion of tile 
issuance of .~ecurities or of financial in.~titution.~, including, but not limited to. banks, saving~ and loan 
a.~oci:ttions, industrial loan companie.~, credit union.~, and insurance companies. 

(2) Examination. operating, ov condition repor ts  prepared by. on bebalf of. ,,r for tile use of. any state  
agency referred to in parak"rapit (1). 

(3) Prelimin:n.'y drafts,  notes. ,n" intera~2cncy or intra-; ,Jencv communication.~ prepared by. on behalf  of. 
or  for the use of. any state ardency rot'erred to in para~ruph" tiJ. 

~4) Information received in confidence by :my Stole agency referred to in paraLn'aph (l). 

.el (h~oh,,'it.aJ :(lid t~t,lph.v.~icai thlt;t, pJ:ln[ i:i'.'dt:ct!tnl data. and simihu" i:::'~n'm:ltion relatin:~ "tt utility 
systems tJt,vt.lt:!nnent, of  thai'Re( ,)t' crop I'e!),H'ts. which m'e obtained in con6dence Il'om all.v |)ersoll. 

t f3 l'lect, 'ds .,l' c,~mplaint.~ :,.. ,~r inve.cti~ati,ms c, mducted hy. or I'ecortls o:" intclli2"cnce in|el'marion or 
security pl'oct.tiure..: of. the eltic? of the Attorney (;eneral anti the l)elmrtment of.lu.~tice, and any s ta te  or 
local police athene:,', or any in'.'e.qi~'atory or .~ecln'it~," files compiled by ;in.'.' other  .~tate or l~cal police 
at(ency, or any investi~'atot.'3" ,-" :eeurit.v liie.~ compiled by any other  state or local ardency tbr con'ectional. 
law entbrcvment.  ,w lieensin'.." pttrpo.~e:, except that .~tate and local law enforcement at~encies shall 
di.~clo~e tile namc.~ :rod addre.~:e: of l)ersm.~ inv,~tved in . . ,"  witne.~.~es other  "ban confidential informants 
to. the incident, the description of any property involved, tile ,late. time. and location of the incident, all 
diagrams, s ta tements  of the partie.~ involved in the incident, the statement.~ ,~f all ~vitnes.~es. utiler than 
c ,  nlidential i~:brmants, t ,  "he ".ictim.~ of an inctcient, or an authorized rt,~re.~entative thureol', an 
im~urance carrier a'..'ainst whici~ a claim ha.~ been or mi~'ht he made. and any person .~ul'fering bodily 
injur?.., or pr,{m:'ty dam:t~e ,,r k~.~.- ", a.~ (he rc.,,uit ,)f tht: incident cau.~ed hv ar.~on, burt~lary, th'e. explosion. 
larceny, robt~u:-.', carjackin:~. "'.:.~d.'di.~n~. ".chicle th t . t t . . l '  a crime a.~ tief;nt, d i~" .~ub(iivision *c~ ,1" .~.ection 
l:i:~iO, unlu.~.~ ;i'e disClOSlll'e ,,volild entiant~er tht, ::tt'etv ()l' it witness tit" e ther  person involved in thc 
in:'estit.,ation. ,.v unle.~.~ di:ciu:ure wouid ~,nti-m'.,er 'he 'succt ,ssful  cmnpluti,m of the invt,stitzation or a 
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related investigation. However. nothing in this division shall require the disclosure of that  portion of 
those investi!rative files that  reflect the analysis or conclusions of the investigating" officer. 

Other proxisions of this suh:ihision not~dthstanding, state and local iaw enforcement agencies shall 
make public the following ir,:'ormauon, except to the extent that  disclosure of a particular item of 
information would endanger tke safety of a person involved in an investigation or would endanger the 

successful compleuon of the invesugation or a related im.estigation: 
t l )  The full name. current address, and occupation of ever3' individual arrested by the agency, the 

individual's ph.vsical description including date of birth, color of eyes and hair. sex. height and weit:ht, the 
time and date of arrest, the time and date of booking, the location of the arrest, the factual circumstances 
surroundint~ the arrest, the amount of bail set. the time and manner of release or the location where the 
individual is currently being held. and all charges the individual is being held upon. including any 
out.~umding warrants from other jurisdictions and parole or probation holds. 

(2) Subject to the re:trictior~ imposed by Section g41.5 of the Penal Code. the time. substance, and 
location of all complaints or requests for assistance received by the agency and the time and nature of the 
response thereto, including, to :he extent the information regardin~ crimes alleged or committed or any 
. t he r  incident investicated is re~rded,  the time. date. and location of occurrence, the time and date of the 
repm't, the name. a~c. and cu..'-rent address of the vlcum, except that the address of the victim of any 

crime defined by section 220._~. 2:;I. 264, 26.|.1. "272a, 273d, 27.T5. "2.'~6. 2S.q, 2K~a. 2.~9. 4')'-2.6, 4°°-7, " " " s o~ed the factual circumstances surrounding the crime 
4'"' 75. ,,r fi46.9 of the Penal t'ot:e shall not be di cl • • - -. ~ . . . .  ons invok'ed. T h e n a m e  of a 

, ,  - - - ." '~' 7., or 64(; .J o. --.e r - ' "  • - - -  . . . . . . .  ,-, is the victim o " 
4 ' " ' . .  : l - - . .  ~ . .  , - . . . .  ictim is a m i n o r ,  s ~ ' n ~ .  ~ ~ ..... on ., • ., 264.1. 
of the viethn s parent or mmrman u ~-= - victim of a crime defined by Section 220. _61..64. 
crime, information disclosing that the person is a • ,,v.l,, " "M "~'~:6 "_.~S "..~Sa, 2S9. "22.6. 4"22.7. ° ° ° 4°o 75. or 646.9 of the Penal Code may be deleted at  
. . . . . . . . . . . .  : . . . . .  . guardian if the victim is a minor, in making the report  
the request of the wcttm, o," the xacum .- parent or of the crime, or of any crime er incident accompan3 ing  the crime, available to the public in compliance 

~vith the requirements of this l:aragraPh' 
~g) Test questions, scoring ke::s, and other examination data used to administer a licensing examina- 

tion. examination for emplo.~vnent, or academic examination, except as provided for in Chapter 3 

~eommencing xdth Section 99150J of Par t  ~5 of the Education Code. 
tit} The contents of real estate appraL~als or engineering or feasibility estimates and evaluations made 

for Mr by the state or local agent"  relative to the acquisition of propet%v or to prospective public supply 
and cm~sttatction contracts, until "all of the property has been acquired or all of the conu'act agreement 
obumwd, ilowever, the law of eminent domain shall not be affected by this provision. 

til Information required from anv ta.xpaver in connection x~fith the collection of local taxes that  is 
received in c.llt]denee ;uld the disclosure of the information to other persons would result in t'q~fair 

e.mpetitive disadv mtage to the person supplying the information. 
(j) l.ihr:uT circulation record-~ kept for the purpose of idcntif.~ing the borrower of items available in 

libraries, ..rod librar.v and museum materials made or acquired and presented solely for reference or 
exhibition purposes. T h e  exemption in this subdis/sion shall not apply to records of fines imposed on the 

borrowers. 
dO l{eeords rite disclosure ,'f which is exempted or prohibited pursuant to federal or state law, 

including, but not limited to, provisions of the Evidence Code relating to privilege. 
(I I Correspo,,dem'e of :md to :he Governor or employees of the Governor's office or in the custody of 

or maintained by the Governor's legal affairs" secretmT, provided that public records shall not be 
transferred to fl*e custody of the Governor's legal .affairs secretary to evade the disclosure provisions of 

II,is ~lupter. 
tltO Io the custody of or maintained by the Legislative ('t,unsel. except those records in the public d-trot 

b;tst' nt:tintaiiwd by the [.e#sht,:ve Counsel that are descl"ibcd in Section 102-1S. 

lit) .<t:ttcments of llet'son:tl w:~.'~,h or |~el.'St,ial fin:metal data retluh'ed b.v a licensing :l.u"t'ncy and filed I,y 
:in :q,plicant with the licensg:~ at.'ency to establish his or her personal qualith':ttion for the license. 

t.t,rtilh':ttt', ttr Ih'l'tnit :q~plh'd t't,r. 
(,,) I.'hmnt'htl data containt',i !n :tpplic:ttionS for fiti:tncinL" nnder Dh'ishm 27 tcomtneticing with Section 

.t.l%ml~ -f  the Ih,:llth attd S:tfvt>" ('ode, where an authorized officer of the California |htlhttion L'ontrol 
I,'in.ulciUl-' Aut Iot ' i tv ih,teiai i inos ih:i t  t l i~,hlsul 'e i l l  the f inanei: i l  d: i ta would l ie eompet i t ive ly  i i.ittt'iotts to 
tht, ; l l l l l l ic: i i l t  l i lUl the l l : l t ' i  is .,.vquirl, iI in or th ' r  in  obt: i in tRI l i r : inlet 's fi-il ln the I :n i ted St:t ies Smal l  
Ihisitu',-:s : \ lhl l ini~t i ' : i t io:t .  "l'hv ( ' : l l i for l ;h l  Ih l lh l i ion t ' l l n l~d  [-'in.'iiicin7 :Xuthorii)" .~tulll .itlotlt i 'ules flit" 
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n'view tit individual n.qtnest.~ Ior conlide)lt ial i ly t inder illis set'lion und I',n" niakin7 ;iv.iihible to the lUli)iic 
lho:;e poil ions ol ;ill al)plicalion which ;il-e suiiject Io ¢li.~ch)sure uuder this chattier. 

ip) ~ecol'dS of st:tie agencies r~,hlled Io activities governed b)" Ch:i l) ler 11).'I lcoini)iencint~ with St,eli).) 
:~l ' )) .  . . . . . . . . .  Ch : l ! ) te r  lll..'l (colnnlenchl, iZ w i t h  Sec t ion  :l.-i~'l). ; i l)d Cil:i i)ier 12 (commencintz w i t h  St,el)on ;l~')iiii) i l l  
I)!-!sion .1 t~i" TitLe 1, " " " that reveal a state a~em'v's delit~,rative proteges,  m'lpressions. CX':IILI:LIiOxI~. 
Oli,,iiOl|S. recommend:Itions. Ineetil l~ minutes, research, work products, theories, or Stl'ateL,).'. or  that 
l,rovide instruction. :,ix'ice, or t ra in ing It) employees who do not have full collective b;u'md,fing 
representation rights undel . . . .  these cii:,ptel~. Nothing in this subdivision shall be construed to limit 
the disclosure duties of a state : ~ ) "  xviti) respect to any other records relatin~ to the activities 
governed by the employee relations acu~ referred to in this subdivision. 

(q) Records of state agencies related to activities governed by Articles 2.6 (commencimz xdth Section 
141h'M), 2.S (commencing with Section 140S7.5). :rod ") ' --31 (commencing with Section 1-1089) of ('haple)- 7 ,if 
Part 3 of Division 9 of the Welfiu'e ;rod Institutions Code. that reveal the special negotiator's deliberative 
processes, discussions, eommunic;)lions, or any other porlic'~'n"~tn of the negotiations wi lh providers of health 
care services, impressions, opinions, recommendations,  meet ing  minutes, research, work product, the . -  
ides. or strateg,3", or that  provide instruction, advice, or truining to employees.  

Except for the portion of a contract  containing the rates of payment,  contract,~ for inpatient services 
entered into pursuant to these articles, on or af ter  April 1. I!),,Li. shall be open to iuspection one .year :filer 
they are fully executed. In the event  that a contract  for inpatient services that is enterecl into prior to 
April 1.19S.I. is amended on or af ter  April 1. 19.%1. the amendment ,  except for an)" portion containimz the 
rates of payment, shall be open to inspection one ye:w after it is full)" executed. If tfm Ca fo "n Medk': I 
Assistance Cmnmission entm.'s into contracts with health care providcl.'s for other  than inpatient hospital 
.~rvices. those contracts shall be open to inspection one ) 'car .',fter the.y are  fully exeetnted. 

Three years  after a contract or amendment  is open to inspection under  this subdivision, the portiolt tit" 
the centract or amendment  containing the rates  of payment sh:dl be el>CO to insl~ection. 

Notwithstanding an)" other  provision of law. the entire contract or amendment  shall b,, open in 
inspection by the Joint  Legislative Audit Committee.  The Joint  Legislative Audit Committee sh.',ll 
maintain the confidenti:dity of the contracts anti :vnendments  until the time " " " a contract ,u" 
: ,mendment is full)- [)pen to inspection by the public. 

it) Records of Native :M'neric:m g~-aves, cemeteries.  :rod sacred places m:,intained hy the Native 
American Heritage Commission. 

Is} A final accreditation report of the Joint Commission on Accreditation of Hospitals that has bern 
transmitted to the State Dep:,,'tment of Health Se,%'ices pursuant to suhdivision ~l)) of .xctmn I . . . .  uf lhe 
Health and Safety Code. 

It) Records of a local hospital district,  formed pursuant  to Division 2"l leommencing with Section .|2000) 
of the lte;,Ith and Safety Code. or the records of :l municipal hospit:,l, formed pllrsu:lnt to Article 7 
qeommencimz with Section 37600) or Article S ¢cnmmencin~ with Section "17650) of Chapter  5 ,)f Division :; 
, f  Title 4 uf this code. that  relate to any contract with an insurer  m" nonpro lh  hospital semlce pl:m fro- 
inpatient or mltpatient services Io," alternative n'ates pursuant to Scctiun lOl:{:} or I IS1 '~ of the Insurance 
Code. However. the record shall be open to inspection within one ) 'ear  after the contract is rally 
executed. 

(u) Inform:ltion contained in applications for licenses to carxs" f irearms issued pu,'suam to Suction 
1°050 ,if the Penal Code hy the sher i f f  o:" a county m" the chief m- o ther  head eli" a municivul imlice 
department  tha__~t inclicates when or wi]ere "ira applicant is '. 'ulnentble tu ;[track , , '  th;Lt ct:nccl'~S [}It. 
applicant's ,m..di~:-',l ur psychoh,~.,'ical history ,.r "!:at of" members  of l'is ,n" her  family. - -  

<viii) Records of the 5Iujor Risk .M,.dical In:u,-ance Pro,zrum related to activities governed i).x' Part li.:; 
,commeneimz with Section 12695). and Part 6.5 ,commencin¢ with Section l"71)I)L ,,t" Divisi,,n 2 ,,t t!:t. 
Insurance Code. and that. reveal the delibe,'ative processes, discussions, communications, vr any other  
per[ion of the negotiations with health plan:, or the impressions, opinions. , 'ecommendatiuns. race:in:: 
minutes. , 'esearch. work product, theories, t,r s t ra te~"  of the board m" its s t a f f  m" records that provide 
instructions. ;uhiee. or traininz to employee:.  

t21(A~ Excep: :;~r the portion uf a contrac~ ti:at contains ti)e r:,tes of payment,  contr:,c-~ ior !'.eaith 
eoveratze entered into pursuant  to Par t  6.:~ ,commencintz x~'ith Section 12695L ,~r Part  6.5 ~c,,mm,.,.-.cir.:: 
with Section 12700j. of Di,.-ision "2 of the Insurance Code. un or af ter  Jul.v 1. 1991. shall !)e ,)pen ",l 
inspection one year af ter  they have been fully executed. 

tB) In the event that  a contract for heal[i) coverage [hut is entered into prior to July I. I:Eq. i: 
amended on or after July I. l'..~dl, the amendment ,  except I'~,q" :in)' portitm c, lntainintz the rates .pl' !mym.t,.q~ 
shall he ,,pt,n to inspection . ne  vear  ;ifter :h,z amendment  has i . ,en fully executed. 
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~:;~ Three years after a contract or amendment  i~ o!~n to inspection pursuant  to this subdivision, the 
!.)l'don of tile c .ntract  or amendment  contmninc the ra tes  of pa.vment shall be open to inspection. 

:4: N,)u~ith.qanthn~ an.', other  provision of law. the ~n:ire contract or amendmenL~ to a contract shall 
I,v open to in.~pection hy the .Joint Lel.,islative Audit Committee.  Ti,e .Joint Legislative Audit Committee 
.~h~ii maintain the confidenti',dity of the contracts anti amendments  thereto, until the contract  or  
amendments  t() a contract is open to inspection pu~uan t  to para~.,raph (:',l. 

' w , l )  I~,cco:':J: ,~f the Major llisk Medical Inyur~.-.ce Pro~'r.-.m reiated t ,  activitie.~ governed I).v 
('i~atlter 14 tcommencinlz with Section 10700) ,)f Par: "' ~f Division '2 of the Insurance Code. and that 
:r,.eai :t:e deliberative processes, discus.~ions, co:nmu:;i: ' .uons, o: :my other  portion o" ti~e negotiation, 
~fith he:fith plgns, or the impressions, opinions, rect~mmendations, meetin~ minutes, research, work 
product, theories, or s t rategy of the  board or its staff, or reeord.~ that provide instructions, advice, or 
t ra in ine  to e m p l o y e e s .  

t2) Except f,)r the i)o:'tion of  a contract that con'a'ms the rate~ of payment, contracts for healti~ 
(',,vet:life entered iota pur.~uant to Chapter  l-I ;commen.,'in~ with ~:crtion 10700) of l )a~ "2 of Division 2 of 
;i~.: • [:t~urance t',d~.. (tr. o:" after .lallual"< 1. ' ( " .~i:-'-']l i,.- to • 1..LI.,. ellen iz:.~pection ()ne y(,ar a f ter  they have been 
fully executed. 

;:;, Nt)t~viti~stantiint: any other provision of law. tile entire contract or aJnendments to a contract shall 
I,, open to inspection by the Joint  Let.,islative Audit Committee.  Tile .loin( Legislative Audit Committee 
shall maintain the conl]dentiality of tile contracts anti amendmenk~ thereto, until tile contract  or 
amendments  to a contract is open to inspection pursuant  to para~n'aph (2). 

Ix) Financial data contained in applications for re&strat ion,  or relristration renewal, as a serr iee 
contractor filed with the Director of the Depar tment  of C~msumer Affairs pursuant  to Chapter  20 
(rommencine with Section 9SOO) of I)ivision :| of  tile Business :rod Professions Code. for the p u r p n ~  . f  
est:lbli.-hing the service cnntr:lctor's net worth, o:'. fin:racial d:lta rem~rding the fnnded aeeounk~ held in 
escrow f . r  service contracts held in force in thi.~ state by a service contractor.  

Nothing in this section prevent.s any a~'ency from opening ik~ records eoneernin~ the  administration of 
th(, :v..,cncy to public inspection, unless disclosure is ,theravise prohibited hy law. 

Nothine in (hi: secuon prevents any health facility from disclosing to a certified bargaining agent  
rt,lev.'lnt t'mancir.~: mtonn:ttion pursuant  to Section .~ of the National Lahor l~elations Act. t 

(Amended by St.Lts.19!).'). c..I:IS (A.B..), .)). ~ 1: Stats.l!)!)5. c. , , ,  (A.B.93,~), § ")" Stats.lt)95, c. 775 
u':,.ILl().',!})..," 1.5.~ 

1"2, U.S.C.A. ~ I.~S. 

F,,r t:'.,'t ,e scot ia,  ,)/)crntirc .h , iy  1. I'9~;. >'co G m ' c r , , , r , t  C,)th" .~ a2:;', past. 

Operat ive  I ) rovis i .ns  

.'Q(It.~.lY:~.;. c. ;7.~ (S.[3.10.'~9). .~ .; p roc ,h ' s  t h , t  . ,)me ()t" tiw cimnpcs to § 6"3.; ")y that act 
;),'COnic t,!)cratil'( J . I t l  1. lYY6. 

(;251. I';xcmptioll of  p:triirul. ' tr r e c . r d s  

Text q!'Sl'ctiou opcrutirc J u l y  1. 1'~96 , u t h ' r  ti~c tc(v)ts q f  Shlts.l:PJS. ¢. 7.S (S.B.IOJ9L § .L 

Excel)t :Is provi,it.d in 5el.tit)us I;:2.%1.7 :rod ti25.1.1:L t~,,:ifint~ in tills chapter  shall he constt 'ued to  require 
discht.~ltre of records that :u'e any of the I olh)win;~: 

(:d l 'reliminary dr:fit::. Ittttes. or inter:lEency or inu'a-agency mcnmranlla that are not retained by the 
i)ubiic ;~ency in ti~t, t,r(iinary t'oln.'~e ()J" business, t)rovidcd that tile t)uhlic interest  in withhuhling th . se  
reet)rtis elc;:riy OlltW(,i~ils the public interest in disclosure. 

Ih) lk'cm'ds pcrt:dnin~ to pemling lilt.mitten In which the ii:dllic ::genry is a I)arty. m" It) chlims m:lde 
i,i|l.'su:::lt to l~ivi.~i,,n :;.(; icoullnencin~ wilh $.ectio:l 5It)). ut~til li~t, I)t,ndillff liti~.:atil)l~ (,r chitin has been 
I~ll;dly :tdiutiic:ttt,,i t.r otilerwise .~t.ttled. 

u., t).,)'smrtci. :::c.ik':d. ~)r simii:u" !)k.s. ~h:. ti!.-:t.lOSl;l't, ()1 whici~ wouhl constitute :~n IInwal'l'aott.d 
inx ;Isit | l l  (If !~C~.'SOr|:II !wix'at'y. 

till ('~,ul:|iut'd ill or rvhted  t,): 

:1' :\l,!~tic:t:i:~::s :':!cd wi'h :my st:tie ;lffcnt..v rvs)~t,nsible tilt" :!!~' re.'."llhltit~'l t)r S~.lpt,l'visi(lll (if th t ,  
isstmnc~, ,,1 .--~,t'tll'l~it'5 of ('1" fin:mci:d i:tstitutiol:.~, i:::'!utii:~tr. I,ttt n,,t limited It,. t,:mks, s:tvi:Ll:S 1111¢1 Ill:t:! 
assot'l:itit,lls, illthlstri:tl ioall voull)llnivs, t'l'(,(Jit utliolls. :;::ti instll';ll|t't' ctnn|l:lnies. 

I2! FXallli:;:tti~':l. oper:lti:t,.:, or  (.,)nditi.n i'v!~ot't. ~ I)!'e.,:u'ed by. tm I)vluilf ~,f. t)r for tilt. ~.t.~t. t)|'. :|lly stale 
:~t'~'ttt"." rvl'vrrt.ti I,, !:| paraffral)h 111. 
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{:|) i'reliutin:u'y drafts,  notes, or intenlffency m" loire-agency et ,  nnmntcati 'm.~ lU'el tared by. ~m behMf of. 
o r  for the iI~e of. any ~t:tte agency i'eteil'otl to ill para-q'apit tl). 

(-I) |nfornl:ttion received in confi{iellce by :lny .~u.ito ;tge:lt.' 3" I-e,~el'retl It) ill |):tl';tgl':ll)h t It. 

(el Geah)gieal and geol)hysic:d data. I)hlnt In'eduction data. ;iP, tl shnihlr hlfol'nl:.ttion l-el:icing to utility 
~ysteln~ dt,veh)ptYit!nt, of  nlill'l;..t't t)l" c rop  rel)Ol'tS. %vhieh :ire obtained m confim ,~ce from any person. 

(fi Records of camplaiuts tt). tlr investig'ati~ms conducted by. or n,cords of i,lteliigence inl't)rmation ar  
s~,eurity procedures of. the office of the Attorney t'~elleral and the Dep.'trunent of Justice, alld any st~tt~ or  
local police agency or any i,vesti~'atoi?" m" security files colnpiied by any other  ~tate of  local police 
agency, of .'lny investig':ltory or security files compiled by any ethel" ~tate ill" lOL':tl mzency for correctional. 
law enforcement,  o r  licensing purposes,  except that .~tate :rod local law enforcelnellt agencies shall 
dise|o~e the nanles and addresses  of pennons involved ill. or witnesses other  th:m confidential informants  
to. the incident, the descriptian of :tny I)roperty involved, tilt, date. time. :tilt| location of the incident, all 
diagrams, s ta tements  of the parties involved ill the incident, the state.ments of ;dl witnesses,  o ther  than 
confidential informants, to the victims of an incident, or :ill authorized representat ive thereof,  an 
insurance ca t t ie r  ag:tinst which .'t claim has been or might be nmde, and any pet.'son suffering bodily 
injury or propel'ty damage or loss. as the result of the incident caused hy :u'son. blu'g'lary, fire, explosion. 
• larceny, robbelT eat'jacking, v:utdalism, vehicle theft ,  or a Clilne ;is defined by subdivision to) of Section 
13960. unless the dis'closure would endanger  tile safety of a witness or other  person involved in the 
investigation, ov unless disclosure would endanger  tile successful completion t,t' the investigation or  a 
related i ivestigation. However. nothing in this divi.~ion ..:hall require tile di.~ciosut'e of that  portion of 
those investigative files th'.lt i-effect the analysis or con¢lu.~ions of the investigatin~ officer. 

Other  provisions of this suhdi~isi,m not~i thslanding. .~tale  and h)cal law enforcement agencies shall 
make public the follo~ving inft)rm:ttitln, except to tile extent that disch).'~ure of a particuhtr item of 
information wouhl endanger  tile safety of a per'son involved in an hlvestigatitm or ,xouhl endanger  the 
su~essful  completion of tile investigation or :.l rehlted inve.~tigation: 

(!) The full heine * " * and occnpation of evet'y individual ar res ted  h.v the ; gencv the individual's 
physic:d description including date of birth, color of eyes and hail', sex. height and weight, tile time anti 
date of :u-rest. tile time and date of b~mking, the Inc.'ilion of the arrest ,  the factual circumstances 
surrounding' the arrest,  the amount of bail set.  the time and manner of relea:e or the it)cation where  the 
individual is cun'ently being held, and all charge:  the individual is being hehl upon. including any 
outstanding warrants  from other  jui-isdictions and parole or probation holds. 

(2) Subject to the resu'ictions imposed by Section S.ll.5 of the I'en:d Code. tile time. substance, and 
location of all cumplaint.~ or requests  for :l~sistance received hv tile agency and the time and nature of tile 
response thereto, including, to tile extent  tile information refarding' crimes alleged or committed or any 
other  incident investigated is recorded, the time. date. and location of occurrence, the time and date of the 
report,  tile name :m(_li age ° ° " of tile victim. " ° " the factual circumstance~ surrounding tim crime or 
incident, and a general description of any injut'ies, p ",pertv. or weapon.~ involved. The name of a victim 

_..8. 2~'4a. "~ "~ - - -  , of any crime defined hy Section "2"20. 261. 264.2G.i.I. 27:~a. 27:hl. 273.5. 2.'~6. o,~, 4'~.~2.6, 4 °o 7 
• * * .1°°.75. or 616.9 of tile Penal C--'-ode may be ~vithhehl at tile victim's request,  or at tile request  of the 
victim's parent or guardian if the victim is a minor. %Vhen a person is tile victim of more than one crime. 

' " '  261.2G4; 264.1. 273a. information disclosing that the pe l ion  is a victim of a crime defined by Section _.0. 
4 . . .6 .  422.75. or 6.16.9 of tile Penal Code t-"~lav be deleted at the 273d. ~ 6 ,  2S8. 2SSa. ~ 9 ,  '~" " 422.7. " " " 

request  of tile victim, or the victim's parent  or mlardian l! t n ~  " e victim is a minor, in making tile report  of 
the crime, o" of any crime or incident accompanying the crime, av:tilable to the public in compliance with 

the requirements of this parag'raph. 
(:{) ~ub,it,ct to the i-(.str'ictions of .<cotton ~.1|.:, ,~l' the Penal ( ' , d e  aml thi~ subdivi.~ion, the current  

address  of evel?' individual ai'l'eSted b v the at:enc.v and the cmTent addre:s  t)t" the victim of a crime. 
where tile r ( ,mest t ' r  dechu'es trader tmnalt.v ,)f Imrint?" "hat tile request is made for a scholarly. 
journalistic, pohtical, or governmental  purpose,  o," that tile request is ,nade for investigation purposes  b.v 
a licensed private investigator as described in Chapter  11.3 ,commencing with Section 7512) of Division 3 
of the Business and Professions ~'t)de. exeent that the address el" the victim of :tn.v crime defined b v 

' 4 . . . .  ~. o r  6 4 6 . 9  o f  t h , ,  . l - - . l .  ")) ~ __O. 261. 264. 264.1. 273a. 27:{d. 27:{.7,. "'"6 "~ "~a 2,~9. 4'22.(i. ""'" Section ""' . . . . . . . . . . . . . .  
Penal Code shall remain conthlentiaL Address  i n t o n a t i o n  ohtained pursuant to this parae'raph shall not 
be used directly Mr indirectly to sell a nroduct nr sen ' ice to any individual or t.,roup . f  individuals, and the 
requester  shaii execute a declaration "to tiler effect under  nenaitv of perju~' .  

(g) Test questions, scoring' keys. and o the r  examination data used to administer a licensing examina- 
tion. examination for employment,  or academic examination, except as pro~ided for in Chapter  3 
(eommencin¢ ~dth Section 9!)150) of Part  l~% ,,t" the Education Code. 

(h) The c .n ten ts  . f  real es ta te  appraisals or enLnneerin~ or :ea.,dbility e.~timates and evaluations made 
for or i~v tile .~tate or local ag'ency relative to tile acquisition ut property, or to prosl~-~-'tive public supply' 
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and construction conl.r-ae,.s, until -ill of the property has been acquired or all of the contract a~m-eement 
obtained, lhiwever, t}.r i~w of eminent domain sha!', not be affected by this provision. 

fi) Information rcqm.-ed from any taxpa.ver in connection w~th the coilection of local taxes tha....~t is 
received in confidence and the disclosure of the information to other persons would result in unfair 
competitive disadvanta.~e to the person supplyin~ the information. 

(j) Library circulation records kept for the purpose of idenui>-ing the borrower of items available in 
lib!ames, and library and museum materials made or acquired and presented solely for refecenee or 
e.,daihition purposes. The exemption in this subdivision shall not apply to records of fines imposed on the 
he!rowers. 

(k) Records the disclosure of whieh is exempted or prohibited pursuant to federal or state law, 
including, but ROt limited to, provisions of the Evidence Code relating to privilege. 

(/)  Correspondence ~." and to the Governor or employees of the Governor's office or in the custody of 
or maintained i~.v the Governor's tceal affair.~ secretary, provided that public records shall not be 
transferred to the cu.~tod.v of the Governor's legal ~fairs secretam" to evade the disclosure provisions of 
this chapter. 

(m) In the custody of or maintained by the Leg, islative Counsel except those records in the public data 
base maintained by the Legislative Counsel that are described in Section 102-18. 

(n) Statemenk~ of personal worth or personal financial data required by a lieensin~ agency and filed by 
an applicant with the licensing agency to establish his or i~er personal qualification for the license, 
certificate, or permit applied for. 

(o) Financial data contained in applications for tinancing under Division 27 {commencing ~rith Section 
44500) of the Health and Safety Code. where an authorized officer of the California Pollution Control 
Financing Authority determines that disclosure of the financi'.d data would he competitively injurious to 
the applicant and the data is required in order to obtain guarantees from the United States Small 
Business Administna~nn. The C:difornia Pollution Control Financin,." Authority shall adopt rules for 
review of individual requests for confidentiality under th:..¢ section and for makinlz available to the public 
those portions of an application which are subject to disclosure under this chapter. 

(p) Records of state agencies related to activities governed b.v Chapter 10.3 (commencing with Section 
:k';121. Chapter 10.5 (commencing' with Section 332.51. and Chapter 1:~ (commen('ing with Section 35fi0) of 
Division 4 of Title 1, " " " that  reveal :L state agenc.v's deliber.'ltive processes, impressions, evaluations, 
opinions, rccommendafious, me--"etin~ minutes, researcl~, work producL~, theories, or strategy, or tha_._~t 
provide instruction, advice, or tndning to employees who do not have full collective bargaining and 
representation rights under * ° " thes__.~e chapters. Nothing in this subdivision sh:dl be consu'ued to limit 
the disclosure duties of a state agency with resln, Ct to any other records relating to the activities 
~nverned hy the emplo.vee relations acts referred to in this subdivision. 

(q) Records of stale agencies related to activities governed by Articles 2.(; (c,mmencing with Section 
l-l(|~:l ~. '2.~ (('omnwt~cin,.: with Section 1.10,e,7.-ik and 2.91 Icommencin~ with Section ]40S.q) of Chapter 7 of 
l'-'u't 3 of Division 9 of ti~e Welfare and lnstitutillns Code. lh;it reveal the specml negotiator's deliberative 
processes, discusslons, communications, or any other portion of the neg'otiations with providers of health 
c:,'e sere'ices, impressions, opinions, rccommendations, meeting' minutes, resea l~h ,  work  product, theo- 
ries. or strafe,l?" or that provide instruction, advice, or training to employees. 

l':xcept for fl'.e pul'l!on of ;1 contract conl:tinine lhe rates of p:lvlnent contracts flit" inpatient services 
entered into pursuant to these articles, on or after April 1.19:~-1. shall be open to inspection one year :filer 
they :ire fidly executed. In the event that  a contruct for inpatient services that  is entered into prior to 
April 1.19S.1. is amended on or after April 1. 19S-1. the amendment, except for :my portion eont-tininl~ the 
!:ires of p:ivnlcnt, sh.'dl b." open to inspection one re:Jr after i' is fully executed. If the California Medical 
Assis tance  t'ollllnissil'.:: t 'nlel~ illlo con|rltcts wi'h hcakh C;tl't' providel.'s I'OI' other than inp;itient hospital 
sel%'ict,s, ihost" t'Ollll';:(:S sh:lll I,e open to inspet'tm,~ t,llt' yi';lt" al 'I t ' r  tht'y ;ll'e fully excctttt ,  d. 

Tlu't~.' .vV;ll'S :filer ;2 conlt':lct or  :llnt.ndnlt.nl is opctl to ins|wt'lio:l Ulldt'i" this subdivision, lilt' tIOl'tioll of 
the contract o r  ;llnt'n:il:lellt t .ol l tainint:  tilt, r a t e s  t,i' ]),l)illt,lll sh;lll  ill. ,i ,cn In  illspcction. 

Solwilb..~t:ltaii:;~ ::"" ifllll'l' l . '*,t ' iSit.I ~,1' htu'. l i!e c!lii! 'e t'~,!~.I!':lt'I o1' :llllL'll(hl.,'ll| sh;ll l  l,e ollt 'n Io 
inspection by tilt. 3.::;: I.r,,.'ishllivc Audit I'ommiltct'. "rl.c .I,~iz~t l.cgiskttiw' Audit t 'olunlittet' sJutll 
m;lintail~ Iht'  conl~thu::i:ttily of Ihe volltracts and ;l:IWlldlllt, n'~ tultil tla_..S' t i m r "  " " ;l t'onll'aCt el' 
;llllenthlll,nt :S fully ~,.t'r:l h ,  i l iS| l l 'cl ion by lilt' pubiir. 

~I'~ ilrt'o!'~i-: ~,:" N:.'!'.c :\ln('l'it';'ll ::l':lvq's. v~'!l~'It'!'it'::. ;i:'..ti ,-:lct'vd Id:It'vS Ill;lilll;lillt'tl by lht '  N;lliw' 
:\lllt'l'it':l!l Ih'!'h:!,.:c t '  .:::l!lis:~ion. 
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Is) A 6n:d :. .creditat i .n re l r . ' l  at" the ,hm)t t',.nnli.~.,4on on Accn~titation ,~l" lhlspil:d~ tha~l ha~ l ~ , n  -~,vl 
tr: insmitted In Ihe ,%t:lte Dep:u'tment of Ih.:dth ,',k.,r~tce~ plll.'~tl:lnl Ill sul, l ivisioo d~) nf Section l _  _ ,~ tht 

I leal th and ,~afety Code. 
It) [{ecnrds of a local hospit:d district, formed pm,'su:mt to Divi,-qon ~:~ (commem'ing with ,qectinn :~-ff}Ot|) 

of the Health and Safety Cod,'. or the records of a municipal hospital, fro'reed pm.-suanl to Art ich' 7 
(cnmmem'in~ widl  Section :~7fift J or .ga-ticle 8 wommencing with Section :~76301 nf ('h.'q}ter -~ nf Division ;~ 
of Tit le 4 of this c~,le, that relate to ;my cmltr;let widl  an i l lsurer of  nonpro l l l  hospit-'d sel'x'ice plan l;," 
inpatient nr outp:xtient sel'~""--~ces for :dtern:itive rates pursuant to Section 1013:~ or 1151"' of tile Insurance 
Code. H~,wever. the ,-eeord shall be open to inspection within one yelu" :f i ler the contract i.~ fully 

executed. 
(u) lnfornmtion contained in aPl)licatio,s fol" licenses to eal'! 5" lll-e:l.lll'ls i.~sued pUl'Sllallt to Section 

120.50 of the Penal Code by the sheriff of -t county or the chief or other head of a ,mmicipal Imliee 
department that indicates when or where the applicant is vulnerable to att.'lck or that concerns the 
applicant's m ~ a l  or psychological history or that or" members" of his or he," family. 

(vXl) Records of the Major Risk bledical lusurance Program related to activities governed by Part li.;] 
(commencing with Section 12695), and Pa,'t 6.5 (eom,nencing with Section 12700), of Division '2 of the 
Insurance Code. and that reveal the deliberative processes, discussions, communications, o," any other 
portion of the negotiatio"'~s with health plans, oc tile impressions, opinions, recommendations, meeting 
minutes, research, work prodt,ct, theories, or stratel.D" of the board or its staff, or records that provide 
instructions, advice, o," training to employees. 

(2)(A) Except for the portion of a contract that  contains the rates of payment° contracts for health 
coverage entered into pursuant to Par t  ti.:] (commencing with Section 12(i!)SL or Part 6.5 (commencing 
with Section 12700), of Division "2 of the Insurance Code. on or after ,hdy 1. 1991. shall be open to 
inspection one year after they have been fully executed. 

(B) In the event that a omtract  for he:dth coverage that is ente,'ed into prior to ,July 1, 1!191. i.~ 
amended on or after ,luly 1. 1991. the anaendment, except for any portion containing the rates of payment 
shall be open to inspection one ye:u" after the amendment has been fully executed. 

(3) Three years after a contract or amendment is open to inspection purst,ant to this ~ubdivision. the 
portion of the contract or amendment containing the rates of payment shall be open to inspection. 

(4) Notavithstandine any other provision of law. the entire contract or anaendments to a contract shall 
be open to inspection by the Joint Legislative Audit Committee. The Joint Lcg'islative Audit Committee 
.~hall maintain the corttidentiality of the contracts and amendments thereto, until tile contract or 
amendments to a contract is open to inspection pursuant to param'aph (31. 

(wXl) Records of the Major Risk Medical Insurance Program related to activities governed b.v 
Chapter 14 (commencing with Section 111700) of Part "2 of Division '2 of the Insurance Code. and that 
reveal the deliberative processes, discussions, communications, or any other portion of the negotiations 
with health plans, or the impressions, opinions, recommendations, meetin~ minutes, research, work 
product, theories, or strategy' of the board or its staff, or records that  provide instructions, advice, or 

training to employees• 
(2) Except l'~r the portion of a contract that  contains the rates of payment, contracts for health 

coverage entered into pursuant to Chapter 14 tcommencing with Section 10700) of Part  '2 of Division 2 uf 
the Insurance Code. on or after January 1. 1993. shall be open to inspection one year after they have been 

fully executed. 
(3) No~vithstandin~' any other provision of law. the entire contract or amendments to a contract shall 

be open to inspection by the .Joint Lek, islative Audit C,Immittee. The Joint Legislative Audit Committee 
shall maintain the confidentiality of tile contracts and amendments thereto, until the contract c~r 
amendments to a contract is open to inspecuon pursuant to parat.,raph t"). 

ix) Financial data contained in applications for ,'effistration. ~,r re~'istration renewal. :is a service 
contractor filed with the Director of the Department or" Consumer Affairs pu~uant  to Chapter 20 
(commencing with Section '.IS00) of Division ;1 of the Business and Professions Code. for the purpose of 
establishin~z the sere'ice contractor's net wnrth, or. ,inaneial data re~arding the funded account-'~ held in 
escrow for sets'ice contracts held in force in this state by a service contractor. 

Nothinc in this section prevents any agency from opening its records concerning the administration of 
the agency to public inspection, unless disclosure is otherwise prohibited b.v law. 

Nothine in this section prevents any health facility from disclosin~ to a certified bargaininc agent 
relevant ,inancing information pursuant to Section ,~ of the National Labor P, elations Act? 
(Amended by Stats.1995. c. 4:~8 (A.B.9~5), ~ 1; Stats.1995. c. 777 (A.B.93~). ~ "J; Stats.1995. c. 77,S 
1S.B.10591. ~ l.~k operative .hd.v 1. 1:1963 

u', U.S.C.A..~ I-~% 
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.~ 6~34.5. l)i.~¢l.sures . I  publtc rcc.rds:  waiver  . f  cxcmptitms: applicati(m . f  .~eclion 

Notx~ith.~tanding any olher provisions of the iaw. wi~enever a state or iocal :uzencv discloses a public" 
record which is otherxvise exempt q'om tl~is chapter, to any member t,f t}-~, m,iiiic, ihis disch,su,'e shall 
constitute a waiver of Ihc exempli,,ns Sl)eeil~ed iu ~eetions 62~4. (;2.%.1.7. ,,r .~tll~r similar l)rnvisions , f  law. 
For purpn.~es of thi.~ s~,ctinn. ":offence'" hlchldes :t member, ag'ent. ()fficet'. nr emph~yee nf the a~zency 
acting within the scope nf I~is o1" her memLmt.'~hip, agency, office. ~n" ~mplo~nent. 

This .~ection. however, shall not apply to disclo~urc.~: 

(a) Made purst,ant to the Information Practices Act (commencin~ with Section 179.':, of the Civil Code) 
or discovcD" proceeding,~. 

(b) Made through other legal proceedings or as otherxvi.~e required b:' law. 

(e) Within the ~cope of disclosure of a s ta tute  which limits disclosure c~f .~pecLfied ~rritin.~ tc~ certain 
purposes. 

(d) Not required by law. and prohibited by formal action of an elected legislative body of the local 
agency which retains the writings. 

(e) Made to any governmental agency which agrees t~ treat the disclo,,:ed material as confidenti.'d. 
Only per~on.~ authorized in writing by the person in charge of the agency .~hall be permitted to obtain the 
information, t ~ y  information obtained hy the agency shall only be u~ed fi~r purposes which are 
consistent with existing law. 

(13 Of records relating to a financial institution or an affiliate thereof, if the disclosures are made to the 
financial institution or affiliate by a state agency responsible for the reL, ulation or supervisiun of the 
financial institution or aff'diate. 

(g) Of records relating to any person that  is subject to the juri,~diction of the Department of 
Corporations. if the di.sclosures are made to the person that  is the suhjec: of the records for the purpose 
of corrective action h.v that person, or if a corporation, to ;m officer, director, or other key personnel of 
the corporation for the purpose ~n' corrective action, or to any other posen  to the extent necessary to 
obtain information from that person for the purpose of an investigation by the Department of 
Corporations. 

(h) Made by the Superintendent of Banks under Section 1909 of the Fi.-.ancial Code or by the Savintm 
and Loan C,)mmi.c, sioner under ,~ection ,~U09 of the F'inancial t',~de or by the Commmsioner of 
Cor~rauoms under ~ecuon i~lg, i  of the Financial Code. 

(Amended b.v Stat~.19US. c. 4~0 (A.B.1482~. § 199. eft. e e l  2. 1995. ope.,-ative Oct. 2. 1995.) 
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§ ~ . . q 4 . 7 .  Air poilu/ton dsta; public records; notices and orders 
to building owners; trade secrets 

(a) All information, analyses, plans, or specifications that dis- 
close the nature, extent, quantity, or degree of air  contaminants or 
other pollution which any article, machine, equipment, or other con- 
trivance will produce, which any air pollution control district or any 
other state .or local agency or district requires any applicant to pro- 
vide before such applicant builds, erects, alters, replaces, operates, 
sells, rents, or uses such article, machine, equipment, or other con- 
trivance, are public records. 

(b) All air or other pollution monitoring data, including data 
compiled from stationary sources, are public record~ 
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(c) All records of notices and orders directed to the owner of 
any building of violations of housing or building codes, ordinances, 
statutes, or regulations which constitute violations of standards pro- 
vided in Section 1941.1 of the Civil Code, and records of subsequent 
action with respect to such notices and orders, axe public records. 

(d) Except as otherwise provided in subdivision (e), trade se- 
crets are not public records under this section. '~'rade secrets," as 
used in this section, may include, but are not limited to, any formula, 
plan, pattern, process, tool, mechanism, compound, procedure, produc- 
tion data, or compilation of information which is not patented, which 
is known only to certain individuals within a commercial concern 
who are using it to fabricate, produce, or compound an article of 
trade or a service having commercial value and which gives its user 
an opporUmity to obtain a business advantage over competitors who 
do not know or use it. 

(e) Notwithstanding any other provision of law, all air pollution 
emission data, including those emission data which constitute trade 
secrets as defined in subdivision (d), are public records. Data used 
to calculate emission data are not emission data for the purposes of 
this subdivision and data which constitute trade secrets and which 
are used to calculate emission data are not public records. 

(Added by Stats.1970, c. 1295, p. 2397, § 2. Amended by Stats.1971, c. 
1601, p. 3448, § 1; Stats.1972, c. 400, p. 722, § 1; Stats.1978, c. 186, p. 488, 
§ 1, elf. July 9, 1973.) 

§ 6254.8. Employment contracts between state or local agency 
and public offio~] or employee; public record 

Every employment contract between a state or local agency and 
any public official or public employee is a public record which is not 
subject to the provisions of Sections 6254 and 6255. 

(Added by Stats.1974, c. 1198, p. 2588, § 1.) 

§ 6255. a ~ m ~ u o n  for withholding of records 
The agency shall justify withholding any record by demonstrat- 

ing that the record in question is exempt under express provisions of 
this chapter or that on the facts of the particular case the public in- 
terest served by not making the record public dear ly  outweighs the 
public interest served by disclosure of the record. 

(Added by Stats/968, c. 1478, p..2947, § 890 
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§ 6256. Co es ot records 
Any person may receive a copy of any identifiable public record 

or copy thereof. Upon request, an exact copy shall be provided un- 
~ess impracticable to do so. C o m p u t e r  da ta  shall  be provided in a 
o rm  aetermtued by the  agency.  

(Added by Stats.1968, c~ 1473, p. 2947, § 39. Amended by Stats.1970, c. 575, 
p. 1151, § 3.) 

§ 6257. for copy; fee 

A reques t  for  a copy of an  ident i f iable  public record  o r  in forma.  
t ion produced  the re f rom,  or a cer t i f ied copy of such record,  shall  be 
accompanied  by p a y m e n t  of a fee o r  deposi t  to the  s ta te  o r  local 
agency, provided  such fee shall  no t  exceed the  actual  cost  of provid.  
tug the  copy, or  the  prescr ibed s t a t u t o r y  fee, if any, whichever  is les~ 

(Added by Stats.1968, c. 1473, p. 2947, § 39. Amended by Stats.197§, e. 
1246, p. 3212, § 8; Stats.1976, c. 822, p. 2024, § 1.) 

§ 6258. Proceedings to enforce  r i gh t  to inspect  or  to receive copy 
of record  

Any  person m a y  ins t i tu te  proceedings  for  in junct ive  or  declara- 
t ive relief in any  cour t  of compe ten t  jur i sd ic t ion  to enforce his r igh t  
to inspect  or  to receive a copy of any  public record  or  class of public 
records unde r  this  chapter .  The  t imes  for  responsive pleadings and 
for hear ings  in such proceedings  shall be set  by t he  judge of the  cour t  
wi th  the  object  of secur ing a decision as to such m a t t e r s  a t  the  e a r , -  
eat possible t ime.  

(Added by Stats.1968, c. 1473, p. 2948, § 89. Amended by Stats.1970, c. 
575, p. 1151, § 4.) 
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§ 6259. Order of court; contempt; cour t  costs and  a t t o r n e y  fees 

Wheneve r  i t  is made  to appear  by verif ied pet i t ion  to the  superi-  
or  cour t  of t he  coun ty  where  the  records or  some p a r t  the reof  a re  sit- 
ua ted  t h a t  cer ta in  public records a re  being improper ly  wi thheld  f rom 
a m e m b e r  of t h e  public, the  cour t  shall o rder  the  officer or person 
charged  wi th  wi thho ld ing  t he  records  to disclose the  public record or  
show cause  w h y  he should not  do so. The  cour t  shall  decide the  case 
af ter  examin ing  the  record  in camera,  if pe rmi t t ed  by subdivision (b) 
of Sect ion 915 of t he  Evidence Code, papers  filed by the  par t ies  and  
such oral  a r g u m e n t  and addi t ional  evidence as the  cour t  m a y  allow. 

If  t h e  cour t  f inds t h a t  t he  public official 's decision to refuse dis- 
closure is no t  just i f ied unde r  the  provisions of Sect /on 6254 or  6255, he  
shall  o rde r  t h e  public official to m a k e  the  record  public. If  t he  judge  
de te rmines  t h a t  t he  public official was just i f ied in re fus ing  to m a k e  
the  record  public, he  shall  r e tu rn  t he  i tem to the  public official wi th-  
ou t  disclosing its conten t  wi th  an order  suppor t ing  the  decision refus-  
ing disclosure. A n y  person who fails to obey the  o rder  of the  cour t  
shall  be ci ted to show cause why  he is no t  in con t emp t  of court .  The  
cour t  shall  award  cour t  costs and  reasonable  a t t o rney  fees to t h e  
plaint iff  should  t he  plaint i ff  prevail  in l i t igat ion filed pu r suan t  to th is  
sectiom Such costs  and  fees shall be paid by the  public agency  of  
w h i c h  t h e  public official is a m e m b e r  or  employee  and shall no t  be- 
come a personal  l iabil i ty of the  public of f ic ia l  If  t he  cour t  f inds t h a t  
the  plaint iff ' s  case is clearly frivolous, i t  shall  award  cour t  costs and  
reasonable  a t t o rney  fees to  the  public agency.  

(Added by Stats.1968, c. 1473, p. 2948, § $9. Amended by Stats.19TS, c. 
1246, p. 3212, § 9.) 

§ 6 2 6 0 .  Effect  of chapter on prior rights and proceedings 

The  provis ions of this  chap te r  shall no t  be deemed  in any man-  
ner  to affect  the  s ta tus  of judicial records as it exis ted immedia te ly  
p r io r  to  the  effective date  of this  section, no r  to affect  t he  r ights  of 
l i t igants,  including par t ies  to admin i s t r a t ive  proceedings,  under  the  
laws of discovery of this  state,  no r  to l imit  or  impa i r  any  r ights  of 
discovery in a cr iminal  case. 

(Added by Stats.1968, c. 1473, p. 2948, § 39. Amended by Stats.IS76, c. 
S14, p. 629, § ~)  
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§ 6261. Itemized statement of total expenditures and disburse. 
ment  of any agency 

Notwithstanding Section 6252, an itemized statement of the total 
expenditures and disbursement of any agency provided for in Article 
VI of the California Constitution shall be open for inspectio~ 
(Added by Stats.1975, c. 1246, p. 3211, § 3.5.) 

§ 6262. Exemption of records of complaints to, or investigations 
by, any state or local agency for H~nsing purposes; 
inapplicabmty to district attorney 

The exemption of records of complaints to, or investigations con- 
ducted by, any state or local agency for licensing purposes under sub- 
division (f) of Section 6254 shall not apply when a request for inspec- 
tion of such records is made by a district attorney. 
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§ 6263. i n s e c t  attorney; inspection or copying of nonexempt 
public records 

A state or local agency shall allow an inspection or copying of 
any public record or class of public records not exempted by this 
chapter when requested by a district attorney. 

(Added by Stats.1979, e. 601, § 3.) 

§ 6 2 6 4 .  Order to allow district at torney to inspect or copy records 

The district attorney may petition a court of competent jurisdic- 
tion to require a state or local agency to allow him to inspect or re- 
ceive a copy of any public record or class of public records not ex- 
empted by this chapter when the agency fails or refuses to allow 
inspection or copying within 10 working days of a request. The 
court may require a public agency to permit inspection or copying by 
the district attorney unless the public interest or good cause in with- 
holding such records dear ly  outweighs the public interest in disclo- 
sure. 

(Added by Stats.1979, c. 601, § 4.) 

§ 6265. D ~ o s u r e  of records to district attorney; status of 
records 

Disclosure of records to a district at torney under the provisions 
of this chapter shall effect no change in the status of the records un. 
der any other provision of law. 

(Added by Stats.1979, c. 601, § 5.) 
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Civil Code 

TITLE I.S PERSONAL DATA 

C h a p t e r  Sec t ion  
h I n fo~na t i on  P r u t i c m  Aot  of  1977 . . . . . . . . .  " . . . . . . . . . . . . . . . . . . . . . . . . . . .  1798 

TU2e 1.8 was ~ bll 8ks~.ZgTT, c. 709, p. ~.69, § 1. 

Art loJs 

8.  
9.  

10. 

, 

C H A P T E R  I.  I N F O R M A T I O N  PRACTICF.S  A C T  OF  197"/ 

- " S4otlon 
h Gomeral Prov is ions  and l e g i s l a t i v e  F ind ings  ___ . . . . . . . . . .  • . . . . . . . . . . . . .  1798 
2, Defimtf lonn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1798.3 

. o  

4. NoUfJoat ion Requ i rements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - _ . _  1798.9 
,5,. Al lnn~y Requ i rements  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1798.14 
6. Cosd l t lons  of  Dlso losure . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1798.24 

A o N u  ts Records and A d m i n i s t r a t i v e  Remedies . . . . . . . . . . . . . . . . . . . . . .  1798.30 
C iv i l  Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - . . . . . . . . . . . . . . . . . .  1798,45 
Penal t ies . . . . . . . . . . .  : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  i 798,55 

0hopf,  e r  I wa~  a d d e d  by  ~ . 1 7 r 7 ,  C. 709, p. ~ ,  § 1. 

# 

A R T I C L E  3. G E N E R A L  P ~ t O V I S I O N S  A N D  L E G I S ~  F I N D I N G S  

1798. ( ~ t a U o n  o f  c h a p t e r .  
170~1 LeKis laUve d e e J a ~ t t o n  a n d  f i n d i n ~ L  
1708~ ~ p p l i e a t i o n  o f  e ~ p ~ r .  

At~d~Je I ~ added by 8fm~s.1977, c. 709, p. ~8~ ,  § .I, o p e r o ~ e  Ju~y 1, 
lfV~. 

i 1798. C i ta t i on  of chap te r  

ehal) ter  sha l l  be k n o w n  a n d  m a y  be c i ted  as the  Tnfommatlon ]Prsctfees 
o f  l g r r .  
(Added IQ, 8 t m a . l g r r ,  e. ?00, p. 2 2 ~ ,  j 1, o imrae/ve Ju )y  1, 1978.) 

8ee t tmm | ,  4 s a d  5 o f  S t L U k l T n .  ~ 709. 

'Soe. & Faw.h s4m=elr shah e=m~m that  
no r~:m.d conta. inmg ~ oo l nm l  or  cont)den-  
tJla.l l.ufm"ma.Uon sba~  be modified, t.ra.na- 
fen'ed, m" de~x'oyed to -,void comld.la.nce 
w i th  ~ of the  pro'~lmona tn Section 1 of 
th is  ~ ID the event  t h a t  aD 8~encF faUm 
to oams~r w i th  the prov/s/ona of thin see- 
tJon. aD i~11v/dua.I m a y  br'U~ el, ~ 8.citron 
and  seek the  &pm'opr/o.~ r~nedie8  and  
daJnntaSes Ln 8ceordance w i t h  the  nrovLa/ons 
of ~ 9 (commene.ln~ wi th  S e e t l ~  
1708.46) of 'l"tUe L$ of  ~ 4 of D t v / ~ o n  3 
of the  Civil Code. u added by Sect.ton 1 of 
th i s  e.ct. 

"See. 4. Sect/on 1 of thhs act  shall  be- 
,,.-'mzle operLUve on JuJy 1. 1978. 

"See- 5. TbLB s e t  aba.II not  be deemed to 
supra'aerie *]he provbdoms of Chapter 1299 of 
• ,he Sta~stos of 1976 (E4uc.C. § 24317; re- 
pealed, see. now, E4uo.C. i 89M8. 

| 1798.1 l e g i s l a t i v e  dec la ra t ion  and f i nd ings  

The  Leg is la tu re  declares t h a t  t he  r i g h t  to  p r i v a c y  is a p e r s o n a / a n d  f u n d a m e n t o l  
p r o t L ~ d  b y  S e c t i o n  1 o f  ~ : t c l e  I o f  t h e  ConsttCut. ion o f  Ca.lLfomia a n d  by  
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the  United Staces Constitution and tha t  all  individuals lmve a rlshc of p r i v a ~  
in information ~ to t h e ~  The Les i s l amre  fur ther  makes the foUowtns 

(a) The rlshC to p r l w ~  is heine threatened by the indiscriminate colleeCion~ main- 
te~mee,  and dissemination of personal lnforma~on and the lack of e f f e ~ v e  laws 
and lesal  remedie~ 

(b) The , - ~ - ~  use of compumm and other sophisticated lnforma~on ~ h n o l -  
o~y has ~ l y  ma~ntfled the potential  r isk to individual privacy tha~ can occur 
from the m*i .* ,mnn,~ Of personal information. 

(~) I n  order to prol~,r, the pz.Lva~ of indlvtdusls, it: is nemmary r.lmt t.he main- 
sad dissemtna~on of personal information be subject, to sWict Umits. 

(Added bY 8tal:s.19T'J', e.. TO9, p. 22~9, i 1, ol~ra~ve July 1, 1978.) 

| 1798.2 Appl lost lon of chapter 
~ :~p~-  appl/es to persona/ and confldenC/al information, exempt as othex~ 

wise s p e ~  and does noc apply to nonpersonal Lu.forn~mon. 
(Added by S t a t L l g ~ ,  ~ 70~, p. 2269, § 1, operat ive ~uly l .  19T~) 

~ ] [ l ~ C I ~  o- D ~ / N Y M O N  8 
See. 
1798~ Defln/UonL 

~ ~ m ~ d ~  by StataJ977, c. 709, P. ~£69, § 1, ope~Iti~e Ju4v I ,  
197& 

| 1798.3 Definit ions 

As used in  this ~spCm': 
(a) The term "eonfidential  InformaCion" means any of the following:. 
(1) Any information in any record maintained by an a~en¢7 or  component thereof 

wh/eh performs as its prineipa/ function any aet /vi ty pertalnint~ to the enforcement  
of erhn/nat laws. tneludins efforts  of the Department  of Just, lee to prevent., control, 
or  reduce er/me or to apprehend erim/nals i f  the Information is (1) eomp/led for  the 
purpose of idenflfyins individual erim/nat offenders and ~ offenders and con- 
sists only of Identifying data  and notations of arrests,  the nature and dlspos/flon of 

~ sentenein~ confinement, release, and parole and probation status ; 
or  (U) compiled for  the purpose of ~ criminal  invest/l~atlon of suspeer-~ cr iminal  ae- 
tivities, tneludln~ reports of informants and investigators, and associated wi th  an 
Identifiable ind/vldual;  or (ili) contained in any record wh/eh could Identify an 
tndlvidual and which is compiled aC any stage of the process of enforcement of the 
criminal laws, from the arrest  or  tndieCment stage through release from supervision 
and including Lhe process of extradi t ion or  the exercise of executive clemency. 

(2) Information consisting solely of Written tes t ins  or examination material ,  or  • 
seortng keys used solely to determine individual qualifications for appo/nCment or 
promorfon in public service, or used to administer  a lieenainK exam/nat/on, or  aca- 
dem/e exam/nation, the disclosure of which would compromise, the objectivity or  fa/r-  
n e ~  of the t e s t t ~  or  examination process. 

(3) Information contalnlns medical, psychiatr ic or psychological material,  i f  the  
holder of the r ~ g r d  determines that  disclosure of the information would be medically 
oe psychologically detr imental  to the Indiv idual  Such Information ~ upon writ-  
ten authorization, be disclosed to a physician, psy~hiatrist or other licensed medical  
or  p~ycholo~¢~/personnel deslKnatml by the data  subject. 

(4) Xnformat:ion, other than that  referred to lh paragraph (1) of subdlvtsion (a), 
consisting solely of Investigative materials  maintained by an agency " " " for  

Asterisks • e s Indloale deletions by amendment 

C A - 5 0  



CALIFORNIA 

the purpose of lnveefll~t:ing a specific f~.teranee, complaint, or violation of s ta te  
law. but only so lone as an lnvee~Sation is in progress and such. invest isat ive lnfor- 
mat/on has not been maintained for a period longer than is necessary to complete a 
c r imina l  dv l l ,  or administrat ive proeeeution or initisxe other  remedial a e t / ~ .  An 
aseney may keep the sourco or sources of information used for  an investigation un- 
der this sect/on confidentis/  so long as i t  determ/nes tha t  confidentiali ty is neces- 
sary to protect i ts law enforcement activities. 

(5) Records cons/sting of information used solely for  the purpose of w n d f y t ~  and 
paying p v e r n m e n t  health care service cisJms made pursuant  to Division 9 (commene. 
in8 with  Section 10000) of the Welfane and Inst i tut ions Code. 

(6) Any information which is required by s~,tute to be withheld from the individual  
to whom it  

(b) The term "personal information" means any information in any record about an  
individual that  is malnta/ned by an agency, lneludtng, but not  limited to, his or her  
edueatinn, f inancial  tranasetioma, medical or  employment history. "It does not  mean 
information found to be confidential or  nonpersonal under subdivision (a) or  (e) of 
Section 178&3. 

(e) The term "nonpersonal information" means all  of the following: 
(1) Information consis th~ only of names,  addresses, telephone numbers and other  

llmitmt factual  data, wh/eh could not, in any reasonable way (l) reflect  or  convey 
anyth/ng de t r imenta l  di~am6dng,  or threatening to an individual 's reputation, 
rlshts, benefits, privtlesee, or qualifications or  (ll) be used by an ameney to make a 
determination that  would affect an individual 's  r/j~hta, benefits, privileges, or quail- 
fleationL 

(2) An a6~ney telephone book or d l r e e ~ r y  which is used exclusively fo r  telephone 
and d/reetery ln fonna t io~  

(3) A ~  card catalog of any library, or  the contenm of any book listed within  such 
esrd eatalom 

(4) A~v,ma/ i lng  list which is used exclusively for  the purpose of marling a~.ney 
Infonnatiom. 

( 5 )  Records required by law to be maintained and used solely as a system of 
statistical records, but only if such records are  maintained fo r  statisticml research 
or  reporting purposes only and are not used In whole or in par t  in making any  de- 
termination about an Identifiable individual. 

(6) Itecords to which an Individual has the rl~ht of examinat ion pursuant  to Arttel  9 
5 (commencing wdth Section 111£0) of Chapter 1 .of Tit le  ] of  P a r t  4 of the Penal  
COd~ 

(d) The term " a p n e y "  means every s ta te  office, officer, department,  division, 
bureau, board, comnflssion, or  other s ta te  alcency, except t ha t  the term alpeney shall  
not include: 

(1) The  California L e ~ t a r ~  
(2) Any agency established under Article VI of  the California Constitution. 
(3) The State Compensation Insurance Fund, excopt as to any records which con- 

rain personal information about the employees of the State Compensation Insurance 
Fund. 

(e) The term "disolo~e" means to discloso, release, t ransfer ,  disseminate, or other- 
wise communlente all or any par t  of any record orally, in writinw, or by electronie 
or  any other  means t o  any person or entity. 

( t }  The term ."huflvidua1" means a na tura l  person • • • 

(g} The term "maintain"  Includes maintain,  acquire, use, or dJeeloee. 
(h) The term '~ereon" means any natura l  person, corporation, partnership, f i rm, 

or assoclatio,L 

(l) The term "record" means any fi le or  grouping of information about an /ndi- 
v/dual that  is maintained by an agency, lncludin~, but not l imited to, his or  her  edu- 
cation, f inancial  transactions, medlcsl or employment history and that  contains his or  
her name, Identifying number, symbol, or other  identifyin~ par t icular  ass/gned to the 
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individual ,  including, but  no t  l imi ted to, a f inge r  o r  voice p r in t  or  photograph  and 
is ma in ta ined  by reference to such ~n iden t i fy ing  particular. 

(J) T h e  te rm "sys tem of records ~ means  one o r  mgre  records,  which  pe r t a in  to 
one o r  more  lndividtmls,  which is ma in t a ined  by o n y ' a s e n c y ,  f rom which  informa-  
t ion is re t r ieved  by the name of an ind iv idua l  o r  by some iden t i fy ing  number,  symbol  
or  o the r  ident i fy ing  pa r t i cu la r  ass igned to the  indiv idual .  

(k) T h e  t e rm "governmenta l  en t i ty , "  excep t  as  used in Sect ion  1 T 9 8 ~ ,  means  any  
branch  of  the  federa l  government  o r  of  t h e  local  government .  

(0 T h e  te rm "commerc ia l  purpose"  means  any  purpose  whicJ~ has  f inanc ia l  gain  
as a m a j o r  objective.  I t  does not  inc lude  the  ga the r ing  o r  d i s semina t ion  o f  news- 
w o r t h y  fac ts  by a pubUsher  o r  b rondcss te r .  
(Added by Sta~19TT,  c. 709, p. 2269, § 1, ope ra t ive  Ju ly  L 19T~ Amended  by S ta t s .  
1978, e.. 874, p. 2T41, § 1, urgency,  e f ~  Sept.  19, 1978; Stal~19T9, e. 143, p. 330, § 
urgency,  ef t .  J u n e  22, 1979 : Star~1980, e. 1T4, p. 391, § 1 ; s tar~1982,  e. 604, p. ~ ,  
g 1) 

A R T I C L E  4. N O T I F I C A T I O N  R E Q U I R E M E N T S  

1Tg&9 ~ ;  Ume;  p e r m a n e n t  pub l ic  r ecords ;  upda t ing  and combining no t i ce s ;  
re~uiationL 

1T98.10 I~ecLfl,-aUons; faJ.lure to f i le  reporte. 

Art ic le 4 ~ added bll 8tat.s.19"lT. c. 709, p. 8869, § 1, o~fativ~e J ~ u  1. 

| 1798.9 Plllng; I time; permanent publlo reuordl; updating and oonUilnlng 
aotloee; regulations 

E a c h  agency main ta in ing  a sys tem of records  conta in ing  "personal o r  conf iden t i a l  
in fo rmat ion  • • • shal l  • • • f i le  w i th  the  Off ice  of  I n fo rma t ion  P rac t i ce s  
the  not ice  specif ied in Sect ion 1798.10. Such notices shal l  be f i led wi th  t h a t  of f ice  

• by such at~endes on • • * the  f i r s t  day  of  Ju ly  of each  year.  Such not ices  
shal l  be pe rmanen t  public record~  The  Off ice  of  I n f o r m a t i o n  Prac t i ces  may  e s t a b -  
l ish regula t ions  preser/binl;  the fo rm and  method  of upda t ing  the not ices  r equ i red  
by Sect ion 1T98A0 to implement  th is  section.  Any  agency ma in t a in ing  more than  
one sys tem of records may combine such not ices  when  convenient  and appropr ia te .  

CA-52 



CALIFORNIA 

U p o n  a s h o w i n g  of  good c~use  by  a n  agency,  t he  Off ice  of I n f o r m a t i o n  P r a c t i c e s  

m a y  e x t e n d  t h e  t ime  fo r  f i l i ng  no t i ces  f o r  a p e r i o d  no t  co exceed 120 days.  
(Added  by Stst8.1977,  c. 709, p. 2269, § 1, o p e r s b v e  J u l y  1, 1978. A m e n d e d  by 
State.19~,  c. 604, p. - - ,  § 1.5.) 

1liar A m e n 4 m e n t .  De le ted .  f r o m  the  f i r s t  de le ted  " o n  July  1. 19"/9 a n d "  a f t e r  " s u c h  
mntence ,  the words *'on July  L 1978" and  agencies" ,  and  added the bust sentence re- 
• " w i t h i n  90 clays t h e r m ~ t e r "  ; in  the  second I& t lnK to  euctem~ona of tame. 
sentence  de le ted "lUre" &tLer " ~ J l " .  and  

| 1798.10 Sp~ l f l em t l on8 ;  f a i l u r e  to  f i l e  r e p o r t s  

No t i ce s  r e q u i r e d  to  be  f i l e d b y  Sec t ion  1T98~ s h a l l  8peei ty  esr.h of  t he  foUowing.: 
(a) T h e  n a m e  of  t h e  agency  a n d  t h e  d iv i s ion  w i t h i n  t h e  a g e n c y  t h a t  is m a i n t a i n i n g  

t h e  r eco rds  c o n t a i n i n g  p e r s o n a l  o r  c o n f i d e n t i a l  i n f o r m a t i o n  a n d  t he  n a m e  o r  t i t l e  
o f  t h e  s y s t e m  of  records ,  i f  any ,  in  w h i c h  s u c h  i n f o r m a t i o n  i s  m n | n t ' n i n ~ r l  

(b) & b r i e f  dese r ipUon  of  t he  k i n d s  of  p e r s o n a l  a n d  c o n f i d e n t i a l  i n f o r m a t i o n  con- 
r a i n e d  in t he  r ecord  sys tem,  i n c l u d i n g  t h e  c a t e g o r i e s  of  Ludividuals  a n d  the  approx i -  
m a t e  n u m b e r  of  i n d i v i d u a l s  on w h o m  reeorda  o o n t a ~ t n g  p e r s o n a l  o r  c o n m d e n t i s l  in-  
f o r m a t i o n  a r e  m a i n t a i n e d  in t he  sys t em.  

(e) E a c h  m a j o r  u s e  o r  p u r p o s e  w i t h i n  t h e  a g e n ~  f o r  t h e  p e r s o n a l  or  c o n f i d e n t i a l  
i n f o r m a t i o n  w i t h i n  t h e  sys t em.  

(d) D i sc losu res  of  t he  I n f o r m a t i o n  t h a t  wi l l  be  m a d e  p u r s u a n t  to  subd iv i s ion  (e) 
o r  ( f )  of  Sec t ion  1T98.24. 

(e) T h e  legal  a u t h o r i t y  w h i c h  a u t h o r i z e s  t h e  m a i n t e n a n c e  of  p e r s o n a l  o r  confi-  
d e n t i a l  i n f o r m a t i o n .  

(f) R e t e n t i o n  a n d  d i sposa l  pol ic ies  f o r  t h e  p e r s o n a l  o r  c o n f i d e n t i a l  i n f o r m a t i o n .  

(g) T h e  g e n e r a l  source  o r  sou rces  of  t h e  i n f o r m a t i o n  In the  sys tem.  
(h) T h e  t i t l e  nn'd b u s i n e s s  a d d r e s s  of  t h e  agency  of f ic ia l  respons ib le  for  m a i n -  

ta intng the reeord~ 
(l) T h e  pre~wdures to  be  fo l lowed  f o r  a n  i n d i v i d u a l  to ga in  access  to, and  c o n t e s t  

t he  c o n t e n t s  of, r ecords  ~ o n t a i n l n g  p e r s o n a l  i n f o r m a U o n .  
I f  a n  agency  fa i l s  to  f i le  s u c h  a r epor t ,  t h e  off ice  p r o m p t l y  sha l l  i n f o r m  the  

a g e n c y  a n d  i f  t he  agency  fa i l s  to  comply  w i t h i n  30 d a y s  t h e r e a f t e r ,  t he  of f ice  sha l l  
r e p o r t  on  s u c h  v i o l a t i o n  in a c c o r d a n c e  w i t h  subd iv i s i on  (b) of  Sect ion  ]798.6. 

See. 
1788.14 
1Tg&I5 

1T98.17 
179&18 

1798.19 

170&20 
1 f g & ~  
179&~  
1TB&~ 

A R T I C L E  5. A G E N C Y  R E Q U I R E M F ,  NTS 

C o n t e n t s  of  r e e o r d ~  
Sources  of  i n f o r m a t i o ~  

Not i ce :  con ten t s .  
M s £ u t e n a = ~  of  r e c o r d s ;  s t a n d a r d s ;  t r a n s f e r s  of  r e ~ r d s  outs ide  s t a t e  

gove rnmen t .  
Contac t s  for the operation or maintenance of records; requirements of 

d m p t e r :  employees  of  agene~V. 
Ru le s  of  c o n d u c t ;  i n s t r u c t i o n .  
8eLfefuembs; a d m l n l s t r n t t v e ,  t e c h n i c a l  a n d  p h y s i c a l  
D e s i g n a t i o n  of  employee  r e spons t lde  f o r  ageneT eompi£anee.  
D e p a r t m e n t  o f  J u s t i c e ;  r e v i e w  of  c o n f i d e n t i a l  i n f o ~ :  e lass l f len t lmL 

I 1118.14. Conten~ of recm'~ . 
Each al~n~7 shall nudnUdn in ira records only pe~onnl * * " information which Js relevant lad 

ne~essar7 to a~complish • purpose of the agency required or authorized by the California CormUtu- 
ton or statute or mandated by the federal gov~ment. 
(Amended by Stats.1985, c. 695, | 5.) 

i ITI ILIL 8oareee of infmmsU~ 

I~eh agency nholi eolk-ct persemal " " " infm-matkm to the tLq~atest extent praetical~ direeUy 
from the individual who k the subject of the informsUon rather than from another eom~e. 
(Amended by Sta~1985, ~. ~ J 6.) 
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§ 1798.17 Notice; oeatent l  
Each agency shall provide with any f o r m  used to eoUe~ personal or confldenflsl  

informa~on from individuals the following notice unless the same information Is 
already contained in the form itself or the individual has already received the same 
information during the previous year  a t  the t ime of the request: 

(a) The name of the aSeneY and the division within the a ~ n e y  that  Is requesting 
the information. 

(b) The Utle, business address, and telephone number of the ase~eY of f i c ia l  who 
is responsible for the sysmm of records and who shall, upon request, inform an 

individual resarding the location of his or  her  records and the eatesories of any 
persons who use the information in those recerds. 

(e) The  authority, whether s ranted  by statute,  resulaflon, or exe~uCive order 
Wh~0.Jl a~lorL~e8 the ntntnr~'nnwce Of the Inf0rHIAl;lO]l~ 

(d) ~ l . th  ~ to es,?Jl Item of inf~rl~at-lon, whether  S11bmlmd0n Of s11ch in- 
formation IS mandatory or voluntary. 

(e) The ceuseqnenees, +P any, of nor. provlding all or  any parr. of the requested 
information. 

(f) The  principal purpose o r  purposes within the alpmey for  Which the info~ma- 
uon  is to be used. 

(g) Any. known or foreseeable • • • disclosures which may be made of the in- 

formaUon pursuant to subdivisions (e) or (f) of Section 1798~4. : 

(h) The individual's rlSht of aecess to records eO'~a in i 'g  personal i n fo rmat ion  
• which m mnl,,*ni,,,,d by the a~'en~. This  subdivision shall noC apply to any confi- 

dential  i n f o ~  
The pmvisfo~s of this section shall  not apply to any enforcement document 

issued by an employee of a law enforcement agene7 in the performance of his or  
her  duties wherein the violator IS provided an exact  copy of the doeumeat, or  to 
accident reports whereby the par t ies  of  interest  may obtaJu a cepy of the report  
pursuant  to SeeUon 20012 of the Vehicle Code. 
(Added by Stots.19~, e. 709, IL 2269, | 1, operat ive Ju ly  1, 19T8. Amended by -qt.ato. 
1978, c. 8;'4, p. 2"/44, | 3.5, urgency, eft. Sept. 19, 19T8; StatsA982, e. 61)4, p. - - ,  | 
2.5.) 

1978 Amendment. Jkddl~L the m~ond leM2 Amendment. lq, aw'rote mabd. ( I )  
~ h  of subcL (h). which formerly rmul: 

"Any Imown or r e t i e  lntera4ten~ 
or lntersovernmental u-anger whlc~ ma~ 
be made of the l n f o m U o n . "  

| 1798.18 Malnteaenes of r u o r d l ;  s tandards;  t r s e l f e r l  of reeardl  oo t l l de  state 
government 

Each agene7 shal l  ma in ta in  all records, to the maximum extent  possible, with 
~ u r a e y .  relevance, t imeliness, and completeness. 

Such standard need not be met except when such records ore used to make any 
cletera~oation about the Individual. When an esency transfers a record outside of 
state government, it shall correct, updnte, withhold, or delete any portion of the 
record that  It knows or has reason to believe IS inaccurate or untimely. 
(Added by S ta t s . lg~ ,  e_ 709, p. 22~ ,  § 1, operative July 1, 1978.) 

| 1798.19 Contrsets for  the operst lon or  maintenance of reeords; requirements of  
chapter;  employees of agenoy 

Each agency when it  provides by contract  for  the operaUon or mainmnance of  
records centsinla~ personat or  confidential  information to accomplish an a sen~ '  
function, shall cause, consistent with its authority,  the mquiz~neam of this c l~p te r  
to be applied to such records. For  purposes of Art icle  10 (commencing with  S e ~ o n  
1798.56) of  this chapter, any contractor  and any employee of such centraetor,  i f  
such contract  Is agreed to on or a f t e r  July  1. 1975, shall be considered to be an 
employee of an agency. Loca l  government functions mandated by the state are  

nee deemed a~eney functions within the m e a n l ~  of this section. 

(Added by Stou~97T, ~ 7O9, p. 2269. § 1, operative July  1, 1978. Amended by Ststs.  
1978, e. 8T4, p. 2'I'44, | 4, ur~ney ,  effi Sept. 19, 19T8.) 
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! 1798~1 Safegusrd8; administrative,  tochniosI and physlmtl 
Each afpmc7 shall establish-appropriate and remmnable administrative, teelmleal, 

and ph~deal sa~eguartts to ensure eompllauce with the provisions of this chapter, 
to emmre the seeurlty and eonfldentlaUty of reeords, and to protect agnlnst antiel- 
immd threats  or hazards to their s ecu r i~  or tute~rlt~ which could result- in azry 
injury. 
(Added by Stats.1977, e. 70~, p. 2269, | 1, operative July  1, 1978.) 

I 1798.22 Designation of employee r u p o H l k l e  for ageney eompllaaw 
IF, sob 8Keney 8hall desif~mto an 8&,eney employee to be responsible for emmrlng 

that  the a4pmey complies with all of the provisions of this chapter. 
(Added by S ~ ,  c. TO9, p. 2269, § 1, operative July  I,  1978.) 

I 1798.23 Dopartment of .Just iN; rovlew of ooafldentJal Informstion; o ius l f ios-  
Uoo 

The DepsrUnent of Justice shall review al l  confidential information In lm pos- 
session every f ive yesre commenctns July 3, ~9T8, to demssnme whether J~ sizou]d 
eont~ue to be ,.~n,,dm~ u eonf/dmstiaL 
(added by sum~7~, ~ 709, i~ ~ ,  I ~, opeu~ve  lu~y ~, ~978.) 

. o  

ARTICLE 6. CONDITIONS OF DISCLOSURE 

"~J 1~8.~4. P e n m m i ~  : '  . . . .  . . . . . .  , : . , .  . . .  . 

No agen~ may dkelme as~ pmumud InfarmaZlou ~ a mannf th~ Would link the lnformaZlon dkekmd 
~D the individual to whom iS IZata~ unlem-tbe.ckkelmum of timin~amstlms k 

" (s) To the tndivldual to whom t b e - ~  ~rtai~-- ~' "~ -"" " " ..... ~" 

(b) W~ the pr~ wrmen ,o~m~ eo~ ~ the ~/,/d~ to ~ the~ pinata, but o,~ • 
ju~h consent h u  been obtatnmi not m~e  than 80 days before the disdceur~ or m ~ ~ ~ ~ 
to ~ the indtvtd~ tn the written amsent. 

(e) To the "duly appointed guardian or eonservstar of the individual or • person represenUn~ the 
i~ttvid~ provided t h~  iL csn be proven w~h reuonsbte mrU~tY ~ the Pmmm°n ~ ~ 
forms, documents or mrvespmsdenee that such person k the authorized r e p r e a e n ~  of the ind/vldmd to 
whom the ~ l f ~  perUdmk 

(d) To thoee offlmre, emplo3,~, auto,eye, agents, or vohmtaem of the agency which has custody of 
the information if tbe diselaeure ts relevant and neeessar7 tn the ordinary course of the ~ ~  ~ 
their official duties and i8 related to the purpeee far whkh the infomna~n w u  acquired. 

(e) To • person, or to another a&,mcy wbere the tranMer ts neemsary for the Umns~e~e agency to 
perform tts e o ~  or s tamta~ duties, and the use is eompattble with • pmpoee for which the 
infarm~on w u  collected and the use ~ mu~fer is 8ceounted for in ~ c e  with Section 1798~. 
With respect to lnfcmmaZfan tzuaMmmqM fl'om a law enforcement or reSulatory agency, or information 
UMsferv~ to another law enforcement or regulatory agency, a use is compa~ble if the use of the 
informsc~ requested is needed in an tnveaCJgs~n of unlawful activity under the Juri~tictton of the 
~pzeming agency ~ for I k e n a ~ ,  certtflcz~n, or re~dszm7 purpcmm bY tlmt a~ncy- 

(f) To a gvvermnen~ entity when required by state ~ fedend law. 

(g) Pursuant to the C~iforuts Publk R e a z ~  Act, Clmpter L6 ( ~  wtth ~ 6250) of 
Division 7 of Title 1 of the Government Cod~ 

(h) To a peruon who h~ ~ the agency wlth advan~ adequa~ wrltt~ amm'anre that the 
~ wgl be uaed solely fro" ~ research m" ~ PurPmm, but only ~f t l~ ~ 
to be disctoeed ts In a form that will not i den t~  m~ indtvidu~ 

(1) Pursuant to a d e m s n t n s t ~  by t/m ~ency which ~ t~tarms~n t / ~  a z n p e l l ~  ck~nn- 
stanees esist which 8fleet tbe hadth or safe~Y of an indtvklu~ ff upon the dtscl°eure u°tZSesti°u i~ 
tnmunimd to the indivkt~  to whom the i n f o m m ~  p e ~ i n s  at kb or bet i u t  k n ° n  ~ 
Disdmm~ 8hsli no~ be msde tf tt ts in mnfllct with other sUZe ~ ~ ~ 
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(j) To the State Ardxives of the Stm~ of CMiforuJa u ', reem'd which h ~  m,d~knt ~ ~ ~ 
v,h,m to w, rrsnt  its eonlzn.ued preser'v~ion by the Cali.forum state Irovernment, m* for evah,m~n by the 
Director of General Services or km or her designee to determine whether the record has further 
adminisu'a~e, legal, or fiscal 

(It) To any person pursuant to a subpoena, court order, or other compulsory legal prcce~ if, before the 
disclosure, the agency reasonably atXempm to notify the individual to whom the reenrd pertains, and if the 
notification is not prohibited by law. 

(l) To any person pursuant to a search wsrrant. 
(m) Pursuant to Article 3 (commeacing .with Section 1800) of Chapter I of Divmion 2 of the Vehicle 

Code. 
(n) For the sole purpose of verifying and paying government health care service claims made pursuant 

to Division 9 (commencing with Section I0000) of the Welfare and Inst~t ions Code. 

(o) To • law enforeemeat or regu/atory agency when required for an investigation of unlawful activity 
or for licensing, c e r t i f l c a ~  or regulsto~ ImrPOee~ unlem the disdmure is o tbe rw~ ~ bY Isw" 

(p) To another pemoa or gvverumea~ orgsmizafion to the extent necemmrY to obtain inf°rmat~°n fr°m 
tim person or govenzmen~ orsanizsflon ss necessa~ for an investigation by the agency of • bflure to 
comply w i t h ,  specific m law which the agen~ is responsible for enforcing. 

(q) To *,', adopted pemm~ and Is limited to genend background informa~n pertaining to the adopted 
person's mmmd parents, provided that the tnfonns~n do~  not include or reveal the identity of the 
s t o m a  pmuz~  

Or) To a child or • ff~mdchfld of an adopted person and disclosure b limited to medically necemmry 
Informa~n ~ to the m:lopted person's namnd parenta. However, the i n f ~  or the proee~ 
for obt, slning the I n f ~  shall not ine..lude m* reveal the identity of the mmn, M parents. The State 
Depsrunent of Social Service* sba/l ,dopt regulations governing the relesse d In/onmmon pursuant to 
this mdxlivkian by July L 15~. The regulations Mudl require licensed adoption agencies to prvvide the 
same services provided by the department u establbhed by this mdxiiviaion. 

(s) To s ~ of the Legialamre or to s Member of the L e g i d a m ~  or his cr her staff when 
authorized In ~ by the member, where the member has permission to obtain the infonnal~on fl,,om 
the individual to whom it pertaim or where the member Providm reasonable usursnce that he ~ ~ k 
~ ~ b e h o o f  the ~ 

(t) To the Untvemty of Cal i fc r~  ~r • nonprofit educational ~ n  c o n d u c ~  ~ n t i f l c  research, 
p r i d e d  the request for t n f ~  includes aasurances of the need for personal informa~on, procedures 
for protectt~ the confldeuClsit~ of the tnforms~n and assm~cee that the persomd identity of the 

shsll not be farther disckeed in tndtvidusliy t d ~  forsL 

(tO To an inswer if m=horized by Chapter 5 (commencin8 with Sec~n  10900) of Division 4 of the 
Vehicle Cod~ 

, r ~  m,1~le Mudl hoe be mnswuvd to r~luire the disdmua~ d PerSomd In/m'mati°n t° ~ ~ ~ 
whom the tnforsmsion perumn when that tnfm~a~on may otherwise be withheld u set forth in SecUre 
17~40. 

~v) Pro--_ , ~  to Se~_~_~ 1909, 800% or 18396 of the Finanmd Code. 

(Amended by StMm.l~8~, c. $96, § 11; Stal:s.Ig~, e. 14~, § 2; Sta~1991-1992, 1st F.,x.Sem~ c. 
(A.K~), ~ ~Z~ Store.x996, c. 48o (A.B.14~, § Xl, eft. Oct. 2, 1995, openm~ Oct. Z. 1996.) 
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I 1798.Z~ Eszeptio~ m~enbZofpempecf fve  ".-~"'": '  ~.~,.,:.=,.~..gd~."t.~,,,~ 

dJatrkt or 8n,Y officer or offkbl ~ if - wrtt~s nequmt b made to 8 b a d  hm ~ s q ~  
and the l n ~  k needed to a s s~  b the s c r e e n ~  ot a p r e s l ~ e ~  ecaeesskea~  and any s ~ l a ~  
o~ mocist~ ~ u t l~e  terms sm de~ed b mlxifvls~ (k) o~ S e c ~  4 ~  ot t l~ L d ~  ~ ~ 
PUrPmm ot em~e~Ctn~ ~. or ~ s ~ a ~  oC the ~ mnemstom~ ~ t c s t b n  tot. ~ salub#tm 
~ an,Y ~ bten8~ In a eoneemon, learn, or otha, prupu~ ln~n~ Hmmvu', an~v s u m m f y  
crbnb~ hls~"~ I n f ~  th~ my  be dlsd~ed puruuat to thb Net:loa ~nl lbe ~ ~ ~ ~  
IXS'Udnl~ to ="lmln~ a~-tlona. 
(Added by 8tats.199~, c. IG~ (8.B.I769), f ~.) . - 

| l ~ . 4 b .  Dbcioeune of infm'maflon to protection and 8dvoaz~ s~:ncy for rtzhta of  persons with 
developmental disd)ilities of mental 

(a) Notwithstand/ng Section 1798.24, except the last ~rsgmph thereof, fnformst/on may be disclosed 
to the protection and advocacy agency designated by the ~ o r  in thk state pursuant to federal law to 
protect and ~vocste the rishta of persons with developmental diubl l i t~  sad persons with mental 
Jl]J~s8, &s ~ in Divi~on 4.7 (conunenci~ w/th Sect/on 4900) of the Welfare and lnst/tut[ona Coda. 

(b) Information that m~y be disdoeed pursuant to thk sect/on includes all of the followtn8/nformaclon. 
(1) Nam~ 

C2) Addre~ 

(8) Telephone number. 

(4) Any other intorms~n neoeamu7 to tdenti~ thaZ person whose consent is neeemary for tither of 
the followin 8 purposes: 

(A) To enable the protect/on and udvocscy 8geney to exercise its author/Cy and/nvest~ste lnddenf~ of 
abuse or neglect of persons w/th developmental disab/]It/es or persons with mental/llnms. 

(B) To obtain access to records pursuant to Sect/on 4908 of the Welfare and ~ t / o n s  Code. 
(Added by Stat~1991, ~ rxq4 (~B.I088), § 2.) 
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ARTICLZ 8. ACCESS TO RECORDS AND A/)M~ISTRA.TIVE REMEDI~ES 

§ 1798.30 Regulations or guidelines; procedure for  implementation of article . 

Each agency shall • • • ei ther adopt regulations or  publish guidelines spe- 
e / f3d~  procodures to be followed in order fully to implement each of t h e  rights of  
lad/v/duals set forth~tn thts article. 
(Added by S ta taAg~,  c. 709, p. 2269, § 1, operative Ju ly  1, ~ Amended by StaJ~ 
1978, e. 874, p. z74T, | 7. ~ c y ,  eft. Sept. 19. D~18.) 

Asterisks • • • ladieato deletions by amendment 
1978 Amendment. Sub4;Utlated "eJthm. 

adopt refulaUon or publish guidelines" for 
'~a~mulgate rules oz- regulations." 
i I ~ 1  Applleatlon of article 

This ar t icle  shall  apply only to personal information and not confldent/&l infor- 
marion, except as  otherwise expressly stated in Section 1T9~40. 
(Added by 8tats.19~, c. 709, p. 2269, | 1, operative July  l ,  19T8.) 

§ 1798.40 Confidential i ty of Information; agonoy findings; review; notice: ex 
parte orders authorizing responses of no maintsuaooe 

(a) Except  as. provided in subd/vis/on (e), i f  the agency detsrm/nes tha t  Infor- 
marion requested pursuant  to Section ITEM.34 is confidential  i t  shall inform the 
lad/v/dual in wri t ing of the ageneT's f inding tha t  the Information con tused  in the 
record is confidential, and that  disclosure of  the  contents is not required by law. 

(1)) Except  as provided in subdivision (e), each agency shall  conduct a review of Its 
determination tha t  par t icular  information is confidential, as defined in this chapter, 
within 30 days from the receipt of a request by an individual directly affected by 
such determination, and inform the lndlv/dual in wri t ing of the f l n d i n p  of such 
review. The review shall be conducted by the head of such agency or an official 
speeffieally designated by the head of such ageneT. 

(e) I f  the agency believes tha t  compUanes with subdivision (a) of this section 
would seriously interfere with attempts to apprehend persons who are wanted for  
emmnltttug a crime or  at tempts to prevent  the commission of a ertme or would 
endanger the life of an Informant or other  person sutmfltflng information contained 
in the confidential  record, i t  may petition the presiding Judge of the superior court  
of the c o u n ~  in which the record is maintained to issue an ex porte order authorizing 
t ~  a~ .ncy  to ~ to ~ indiv/dUai tha t  Do record is mnin t= ina~ £11 p ~  

l n ~  before the court  shall be in camera. I f  the presiding Judge finds that  there 
a :e  reasonable grounds .-o~ believe tha t  compliance with subdlvis/on (a) wll) seriously 
interfere wi th  at tempts to apprehend persons who are wanted for eommiU~ng a 
¢~'lme or attemlHm to prevent the commission of a crime or  will  endanger ' the life of 
an informant  or other person submitting lnformaUon contained in the confidential 
record, he shall issue an order  authorizing the ag~.ncy to respond to the individual 
tha~ DO recol"d is mnintnin@d by the agency. Such order  shall not be issued for longer 
than 30 days but can be renewed a t  th t r ty  (30) day intervals. I f  a r e q ~ s t  pursuant  
to this section is reesived af ter  the expiration of  the order, the agency must ei ther 
respond pursuant  to subdivision (a) or  seek a new order pursuant  to this subdivisLon. 

| 1798.42 Confidential InfomaUon; deletion from disclosure of personal Informa- 
tion 

In disclosing Information contained In a record to an Individual, an agency 
• • • need not disclose any confidential information pertainlnR to that  Individu- 
al which may be contaloed in a record containing Dersonai Information. To comply 
with this section, an agency * • " may, In disclosing personal Information eon- 
rained in a record, delete from such disclosure any confidential Information. 
(Added by Stats.19TT, c. T09, p. T-.269, § 1, overat ive July  1, 19T8. Amended by 
Stalm./98~ c. 604. p. - - ,  § T.) 
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1798.~  
1798.46 

179~47 
1788.48 

1798.49 
171~.60 

1 7 ~ I  
1798.~ 
1798.~ 

A R 2 I C L ~  9. C I V I L  RF, M ~ D I F ~  

Civi l  a c t i ons  a p i n s $  a&,e-,cies; S r o u n ~ .  
A c t i ons  f o r  r e f u s a l  to  c o m p l y - w i t h  r e q u e s t s  f o r  inspec t ion  ; i n j u n c t i o n s ;  

p r neeed i ngs  d e  now) ;  in  c a m e r a  e x a m i n a t i o n  of  r e c o r d s ;  a t t o r n e y  fees  
a n d  c o s ~  

I n J u n c U o n s :  o r d e r s  a n d  J u d s m e n ~  
F a i l u r e  to  m a i n t a i n  records  p r o p e r l y ;  n o n c o m p l i n n e e  w i t h  p r o v i a i o n s  o f  

c h a p t e r  a n d  r u l e s ;  a c t u a l  d a m a g e s ;  c o s t s ;  a t t o r n e y  f e e l  
J u r i s d i c t i o n ;  l i m i t a t i o n  of  a c t i o n s ;  nonexc lu s ive  r l g h m  a n d  r e m e d i e L  
P e r s o n n e l  a c t i o n s ;  qua l i f i c a t i ons  of  i n d i v i d u a l s ;  s u b j e c t i v e  o p i n i o n s ;  

~abLUW. 
L a p s e  o f  t i m e ;  con~eel:ions to  records.  
B l e n ~  
I n v a s i o n  of  p r ivneT ;  i n t e n t i o n a l  d i sc losure  of  p e r s o n a l  o r  c o n f i d e n t i a l  

i n f o r m a t i o n ;  s t a t e  o r  f e d e r a l  r e c o r d s ;  e x e m p l a r y  d a m a g e s ;  a t t o r n e y  
fees  a n d  cosm. 

Ayl~3e 9 wa~ added by #ff4tl.29TT, c. 709, p. ~269, § 1, o p e ~ l ~ e  Ju ly  I ,  
IgT& 

| i798.45 Civ i l  aot lons aga ins t  agenoies; grounds 

An i n d i v i d u a l  m a y  b r i n f  a d v f l  ac t ion  a & ~ n s t  an aKenc7 whenever  such a ~ n e y  
does a n y  o f  t h e  f o l l o w i n g :  

(a) Re fuses  to  comply w i t h  a n  i n d i v i d u a l ' s  l a w f u l  r e q u e s t  to  i n s p e c t  p u r s u a n t  
to  s u b d i v i s t a n  (a) of  Sect ion  1 ~  

(b) F a l l s  to  m a i n t a i n  a n y  r eco rd  conce rn ing  a n y  i n d i v i d u a l  w i t h  s u c h  acouraey ,  
r e levancy ,  t k n e l i n e ~ ,  a n d  comple t eness  as  is  neeeesa ry  to a s s u r e  f a i r n e s s  in  a n y  
d e t e r m i n a t i o n  r e l a t i n g  to t h e  qua l l f l caUons ,  c h a r a c t e r ,  r i gh t s ,  o p p o r t u n i t i e s  of, o r  
bene f i t s  to  t h e  i n d i v i d u a l  t h a t  m a y  be  m a d e  on  t he  bas i s  of  such  record,  if ,  a s  a 
p r o x i m a t e  r e s u l t  of  such  fa i lu re ,  a d e t e r m i n a t i o n  is  m a d e  w h i c h  In a d v e r s e  to  t h e  
i n d i v i d u a L  

(e) F a l l s t o  comply  w i t h  a n y  o t h e r  p rov i s ion  of  t h i s  ~bap te r ,  o r  a n y  r u l e  p r o m u l -  
t h e r e u n d e r ,  in  s n e h  a way  as  to  h a v e  a n  a d v e r s e  e f fec t  a n  a n  i n d i v i d u a l  

(Added  by  State.19TT, c. TO9, p. 2269, § L o p e r a t i v e  Ju ly  I ,  1978.) 
9eeUoa 2 of Stats.19~rT. c. 709, I). 2286. 

provides: 
'*F.d~h a&~ney shall onmare tha t  no record 

comtJaLnlnE personal or confidential  ln for-  
r a t i o n  shall  be modified. Wansferred. or 
destrtrymi to &vo/d comDllanco with any  of 
the provlslonm in Section I of this  act.  In 
the  event  t h a t  am a4teney falls to comply 
wi th  the pro~f lona of th/s  sect/on, a n  indl- 

vidual may brthE & d~rfl a~don and seek 
the appropr iate remedies and dams&~s Ln 
accordance w i th  the provi~flons of A r t i c le  9 
(con~nenclng w i th  Seclflon 1798.45) of T i t l e  
1.8 of P s r t  4 of Division $ of the  Civil Code. 
u added by Sect/on I of th/s  ac t . "  

§ 1798.46 Actions for refusal to oompiy with requests for Inspection; InJoneUons; 
proceedings de h o r n ;  in camera examlnmt ion of rooorda; a t to rney  
fees and oosts 

I n  a n y  s u i t  b r o u g h t  u n d e r  t he  p r o v i s i o n s  of subd iv i s ion  (a) of  Sec t ion  179&45: 

(a) T h e  c o u r t  m a y  en jo in  t h e  agency  f r o m  w i t h h o l d i n g  t h e  records  a n d  o r d e r  t h e  
p r o d u c t i o n  to t h e  c o m p l a i n a n t  of  a n y  agency  r e ~ r d s  I m p r o p e r l y  w i t h h e l d  f r o m  t h e  
c o m p l a l m m L  I n  such  a s u i t  t he  c o u r t  sha l l  d e t e r m i n e  t h e  m a t t e r  de  novo,  a n d  m a y  
e x a m i n e  t he  c o n t e n t s  of  a n y  a s e n c y  records  in  c a m e r a  to d e t e r m i n e  w h e t h e r  t h e  
records  o r  a n y  po r t i on  t h e r e o f  m a y  be w i t h h e l d  a s  heLng c o n f i d e n t i a l  i n f o r m a t i o n  
a n d  the  b u r d e n  is  on  t h e  ~ to s u s t a i n  i t s  a c t i o ~  

Co) T h e  c o u r t  s h a l l  assess  a ~ n s t  t he  agency r e a s o n a b l e  a t t o r n e y ' s  fees  a n d  o t h e r  
l i t ~ a t i o n  c o s ~  r e a s o n a b l y  i n c u r r e d  in  a n y  s u i t  u n d e r  t h i s  s e ~ o n  in  w h i c h  t he  com- 
p l a i n a n t  h a s  p reva i l ed .  A p a r t y  m a y  be  cons ide red  to h a v e  p r eva i l ed  even  t h o u g h  
he  does not  p r e v a i l  on a l l  i s sues  o r  a g a i n s t  a l l  p a r t i e ~  
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| 1798.47 InJunetlnns; orders and Judgments 
Any agency thaC fails  to comply wtth  any provision of  this chapter  may be enjoined 

by any court of competent Jurisdiction. The  court  may make such oFder or  Jud~- 
as may be necessary to prevent  the use or  employment by an agency of any 

p r a c ~ e s  which v i o l a ~  this  c l ~ p ~ r .  
Aeflcms for  injunction under this  section may be prosecuted by the AZZorney Gen- 

eral, or-any district  a t torney in this state, in the name of the people of the Sts~e 
of  Callforn/a whether  ~ his or  her  own complaint, o r . u lna  the complaint of the 
Office of I n f o m f l o n  Prseflces, or  of a member of the general public, or  by any 
individual andes  in his own behalf. 
(~lded by Stam.19Tr, e. 709, p. ~ ,  J L operanve  Ju ly  L 1978.) 

I 1798,48 Failure to maintain reeorde properly; noNompilanes with provisions 
of ohapter and rules; aotuai damages; costs;" attorney fees 

In  any suit brought under the provisions of sulxUvision (1)) or (e) of Section 1798.41S, 
the aseney sludl be liable.to the individual in an amount equal to the sum of: 

(a) ~ d a m a s ~  sustained by the  individual, including d a m a a ~  for  menl~lL 
s u ~ e m ~  

Co) Tim eosm of the action tosether  wi th  reasonable attorneys fees as determined 
by me emn~ 
(Added by S ~ ,  e. 709, p. 2~9, I 1, operative July 1, 1978.) 

§ 1798.40 JuriNIo*lou; l imitation of aoUonn; n o a ~ u s i v e  rights and remedies 

An action to enforce any l iabil i ty created under Sent/one 1T98.d5 to 1~8.48, lu- 
cius/re, may be brought in any court  of competent Jurisd/ct/on in the county in 
which the eom~dalnant resides, or  has his principal place of business, or  in which 
the defendant 's rea)rda are siL~ssted, within two ~esrs  from the date on which the 
.muse of act:ion arises, except tha t  where a defendant has mater/al ly and willfully 
m / s r e p r e t n t e d  any lntormaUon required under this section to be dlsciosed to an 
individual who Is the subJe~  of the information and the Information so mlsrepro- 
esnted is ,material to the establishment of the defendant 's  l iability to tha t  individ- 
u a l  under this section, the action may" be brought a t  any t ime within twQ years 
a f te r  discovery by the cmnplalmmt of the misrepresentation. Nothing In Sections 
17B8.45 to I'/98.48, Incius/ve, shall  be construed to authorize any civil action by 
restore of any injury sustained as the result  of any information practice covered by 
this chapter pr ior  to ~uly 1, 1MK 

rights and remedies set  for th  in this chapter  shall be deemed to be non- 
exelnMve and are  in addition to all  those rights and remedies which are otherwise 
available under any other  provision of  law. 
(Added by Stam.19'~, c. TO9, p. 2269,.! 1, operative Ju ly  1, 19T8.) 

J 1798.50 Personnel notions;' quailflcaUone of Individuals; subJ~0tivo opinions; 
l iabi l i ty 

& civil action shall not  He under this art icle based upon an alle~aflon tha t  an 
opinion which is subjective in nature, as dlstinsuished from a factual assertion, 
about an individual 's quallflcmflons, in connection with a personnel action concern- 
Iz~ such an individual, was not accurate, relevant, timely, or  complete. 
(Added by Stats .19~,  e. T(~, p. 2269, I L operative Ju ly  1, 19T8.) 

| 1798.51 Lapse of t ime; correotioe8 to re®erda 

Wlze~ a remedy other  than those provided in Articles 8 and 9 is provided by law 
b ~  is nee available beeamm of lapse of t ime an individual may obtain a correction 
to a record under this chapter but  such correction shall  not operate to revise or 
restore a r ight  or remedy not provided by this chapter that  has been barred because 
of tepee of um~ 
(Adopted by Stat.sA97T, e. 709, p. 2~9 ,  § I,  operat ive Ju ly  I, 19T8.) 

Asterisks • • • Indicate deletions by amendment 
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I 1~38.63. Invasion of  prlv•ey; IntenUonal di~'Jouure of  personal |ntoeumUon; .tale of. federl l  
reeo~m, exemphuy d~mtge~  • t torney fe~J nnd eosM 

h A n y  perase..other than an employee of the atal~ or of • Ioexl 
or iter officml eapaetty, who intentionalj,r di.selosM :_,_ .. gove~rnment agency aebng solely h 

know or should reasonably know wss obtained from personal : ~o -,.urmauon, not otherwise public, which they 
state agency or " " " inforrmtUon maintained by • 

from *'records" within a "system of r~:ords" ( u  these terms are defined in the 
Federal Privacy ,Act of 1974 (P .L 93-579; 5 U~.C. 6,~2aQ) ma~ntam']-n-~;]" by n federal government 
agency, shall be subject to • civil •ca;on" fnr blvXqln n of priv•cT, by the individual to whom the inform•t/on pertains. 

In any successful action brought under this seCUon, the complainant, in addiUon to sny special or 
general damages awarded, slmil be •warded a m n mnm of two 
($2J~0) in exen,pinr 7 damages as w- "  . . . . . .  thonsand five hundred doll• 
in~urrrd in the suit. s ~- ..5 • t ~ r n e ¥  a tees aud other lit.igation costs reason•b~y 

The r~gi, t. remedy, •nd cause of •ct io.  set. forth in this section shall be nonexeluslve and is in 
additlnn to all o ~ e r  rights, remedies, and causes of  action for invasion of privacy, inherent in SeeUon 1 of  Article I of t~e Cali/'ornia Constitution. 

(Amended by Stots.1985, e. 595, J 23.) 
t 8 U~C.A. j ~5~J. 

1 7 9 8 ~  T a l o n s 1  vtoIaUons; agency officers and employees; db~pI lae ;  terml- 
s a u n a  ot employment.  

2 7 9 8 ~  FaJse pretenses; requemJng or obtaining records; misdemeanor. 

Article 10 war added by B~z~.JgY?, c~ 709, p. ~ 8 9 ,  | 1, operative Ju~ V 1; 
~ &  

1 1798.55 Intentional violations; agenoy offices and employees; dilelpllne; 
termination of employment 

T~e lnten*4onal vlo]aUoa o~ any provision of this ehaDter or of any ru/es or reg- 
u I a ~ m s  adopted thereunder, by an officer or employee of  any agency s/ud/ con. 
suture & m u s e  for discipline, Including.termination ot  employment. 

(Added by 8tats.19TT, c. TOO, p. 2289, | 1, operaUve July 1, 19TK) 

l 1798.56 False pretonlu; requuUng or obtaining reeordl; mlsdemunor 

Any person who wU2tuUy requests or obtaJ,,* any record containing personal or 
eonfldenUal I-formadon from an alamo7 under false pretenses shall be guilty of a 
misdememuw and f ined not more than f ive  tlzousand dollars ($5,000), or imprisoned 
n ~  mine  than one year, or both. 
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F_aJueat~e~ Code 

45123. Employment after conviction of ~ex offense or narcotics offense 

No person shall be employed or retained in employment by a school d is t r i c t  
who has been convicted of any sex offense as defined in Section 44010 or 
narcotics offense as definea in Section 44011. I f ,  however, any such conviction 
is reversed and the person is acquitted of the offense in a new t r ia l  or the 
charges against him are dismissed, this section does not prohibit his employment 
thereafter. 

Nothing in this section shall prohibit the employment by a school d i s t r i c t  
of a person convicted of a narcotics offense involving the use or possession of 
marijuana i f  the governing board of the school d is t r i c t  determines, from the 
evidence presented, that the person has been rehabilitated for at least f ive 
years. 

The governing board shall determine the type and manner of presentation of 
the evidence, and the determination of the governing board as to whether or not 
the person has been rehabilitated is f ina l .  

NOTES OF DECISION 

The board of education was not precluded from discharging a teacher for a 
sex offense despite his acquittal of the crimi~zl charge for such offense in 
view of provision of this section that no person shall be employed or retainsd 
by school district who has been convicted of any sex offense but if conviction 
is reversed and person is acquitted this section does not prohibit his en~lob~ent 
~hereafter, thus making optional at discretion of board the retention of an 
e~oloyee who has first been convicted of a sex offense and ultin~tely acquitted, 
the same rule a~plying to anyone ~ho has been acquitted ab initio. Board of Ed. 
of El Monte School Dist. of Los Angeles County v. Calderon (1973) llO Cal.~tr. 
916, 3S C.A.3d 490. 

A conviction following a plea of nolo contenders under Pen. C., Section lOl6, 
as amended in 1965, should be deemed a conviction within the meaning of Edge. C., 
Sections IBBllj 13129 (repealed) 13130 (repealed), 13206, 1320?, 13217, 132Z8, 
13255 and this section, which authorize revocation of a credential only upon 
conviction of certain specified offenses under California la~. 44 Ops.Atty. Gen. 
165, 12-22-64. 

The date of conviction, final conviction, or suspension or i n~osi~on of 
sentence for sex offense as defined in Section 12912j is in~naterial so far as 
action to be taken against such person by state board of education is concerned. 
20 Cps.At~.  Uen. lO. 

45124. Employment of sexual psychopath 

No person shall be employed or retained in mployment by a school d is t r i c t  
who has been determined to be a sexual psychopath under the provisions of 
Article I (commencing with Section 6300), Chapter 2, Part 2, Division 6 of the 
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Welfare and Institutions Code or under similar provisions of law of any other 
state. I f ,  however, such determination is reversed and the person is determined 
not to be a sexual psychopath in-a new proceeding or the proceeding to determine 
whether he is a sexual psychopath is dismissed, this section-does not prohibit 
bis emp]oyment thereafter. 

45125. Use of personal identification cards to ascertain conviction of 
crime 

The governing board of any school distr ict  shall, within 10 working days of 
date of emploJnnent, require each person to be employed, or employed in, a 
position not requiring certif ication qualifications to have two 8" x 8" 
fingerprint cards bearing the legible rolled and f lat  impressions of such 
person' s fingerprints together with a personal description of the applicant or 
employee, as the case may be, prepared by a local public law enforcement agency 
having jurisdiction in the area of the school d is t r ic t ,  which agency shall 
transmit such cards, together with the fee hereinafter specified, to the 
Department of Justice; except that any distr ic t ,  or districts with a common 
board; may process the fingerprint cards in the event the distr ict  so elects. 
"Local public law enforcement agency" as used herein includes any school 
distr ict and as used in Section 45126 requires the Department of Justice to 
provide to any such distr ict ,  upon application, information pertaining only to 
applicants for employment by the d ist r ic t ,  including applicants who are 
employees of another distr ict ,  and persons already employed by the distr ict .  
Upon receiving such identification cards, the Department of Justice shall 
ascertain whether the applicant or employee has been arrested or convicted of 
any crime insofar as such fact can be ascertained from information available to 
the department and forward such information to the local public law enforcement 
agency submitting the applicant's or employee's fingerprints at the earliest 
possible date. At i ts discretion, the Department of Justice may forward one 
copy of the fingerprint cards submitted to any other bureau of investigation i t  
may deem necessary in order to verify any record of previous arrests or 
convictions of the applicant or employee. 

The governing board of each distr ict  shall forward a request to the 
Department of Justice indicating the nun~aer of current employees who have not 
completed the requirements of this section. The Department of Justice shall 
direct when euch cards are to be forwarded to i t  for processing which in no 
event shall be later than two years from the date of enactment of this section. 
Districts which have previously submitted identification cards for current 
employees to either the Department of Justice or the Federal Bureau of 
Investigation shall not be required to further implement the provisions of this 
section as i t  applies to those employees. 

A plea or verdict of guilty or a finding (~f guilt by a court in a tr ial  
without a jury or forfeiture of bail is deemed to be a conviction within the 
meaning of this section, irrespective of a subsequent or0er under the provisions 
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of 
guilty and entering of a plea of not guilty, or setting aside the verdict of 
guilty, or dismissing the accusations or information. 

The governing board shall provide the means whereby the identification 
cards may be ccmpleted and shall charge a fee determined by the Department of 
Justice to be sufficient to reimburse the 0epartment for the costs incurred in 
processing the application. The amount of such fee shall be forwaraed to the 
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Department of Justice, with two copies of applicant' s or employee' s fingerprint 
cards. The governing board may collect an additional fee not to exceed two 
dollars ($2) payable to the local public law enforcement agency taking the 
fingerprints and completing the data on the fingerprint cards. Such additional 
fees shal 1 be transmitted to the city or county treasury. I f  an applicant is 
subsequently hired by the board within 30 days of the application, such fee may 
be reimbursed to the applicant. Funds not reimbursed applicants shall be 
c~edited to the general fund of the distr ict .  I f  the fingerprint cards 
forwarded to the Department of Justice are those of a person already in the 
employ of the governing board, the distr ict  shall pay the fee required by this 
section, which fee shall be a proper charge against the general fund of the 
d is t r ic t ,  and no fee shall be charged the employee. 

Notwithstanding the foregoing, substitute and temporary employees, employed 
for less than a school year, may be exempted from these provisions. The 
provisions of this section shall not apply to a distr ic t ,  or districts with a 
common board, which has an average daily attendance of 400,000 or greater, or to 
a school distr ict wholly within a city and county, unless the governing board of 
such distr ict  or distr icts, by rule, provides for adherence to this section. 

45126. Duty of Department of Justice to furnish information regarding 
applicants for employment 

Any provision of law to the contrary notwithstanding, the Department of 
Justice, shall, as provided in Section 45125, furnish, upon application of a 
local public law enforcement agency all information pertaining to any such 
person of whom there is a record in i ts office. 

S i S  

88022. Emplojnnent after conviction of sex offense or narcotics offense 

No person shall be employed or retained in e~,iployment by a community 
college distr ict who has been convicted of any sex offense as defined in Section 
87010 or narcotics offense as defined in Section 87011. I f ,  however, any such 
conviction is reversed and the person is acquitted of the offense in a new tr ia l  
or the charges against him are dismissed, this section does not prohibit his 
empl ojn~ent thereafter. 

Nothing in this section shall prohibit the employment by a distr ict  of a 
person convicted of a narcotics offense involving the use or possession of 
marijuana i f  the governing board of the distr ict determines, from the evidence 
presented, that the person has been rehabilitated for at least five years. 

The governing board shall detemine the type and manner of presentation of 
the evidence, and the determination of the governing board as to whether or not 
the person has been rehabilitated is f inal. 

88023. Employment of sexual psychopath 

No person shall be employed or retained in emplo)nnent by a community 
college district who has been determined to be a sexual psychopath under the 
provisions of Article 1 (commencing with Section 6300), Chapter 2, Part 2, 
Division 6 of the Welfare and Institutions Code or under similar provisions of 
law of any other state. I f ,  however, such determination is reversed and the 
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person is determined not to be a sexual psychopath in a new proceeding or the 
proceeding to determine whether he is a sexual psychopath is dismissed, this 
section does not prohibit his emp]oyment thereafter. 

88024. Use of personal identification cards to ascertain conviction of 
crime 

The governing board of any community college distr ict shall, within lO 
working days of date of employment, require each person to be employed, or 
employed in, a position not requiring certif ication qualifications to have two 
8" x 8" fingerprint cards bearing the legible rolled and f lat  impressions of 
such person's fingerprints together with a personal description of the applicant 
or employee, as the case may be, prepared by a local public law enforcement 
agency having jurisdiction in the area of the d ist r ic t ,  which agency shall 
transmit suchcards, together with the fee hereinafter specified, to the 
Department of Justice; except that a d is t r ic t ,  or districts with a common board, 
having an average daily attendance of 60,000 or more may process the fingerprint 
cards in the event the district so elects. "Local public law enforcement 
agency" as used herein and in Section 88025 includes a community college 
distr ict with an average daily attendance of 60,000 or more. Upon receiving 
such identification cards, the Department of Justice shall ascertain whether the 
applicant or employee has been arrested or convicted of any crime insofar as 
such fact can be ascertained from information available to the department and 
forward such information to the local public law enforcement agency submitting 
the applicant's or employee's fingerprints at the earliest possible date. At 
its discretion, the Department of Justice may forward one copy of the 
fingerprint cards submitted to any other bureau of investigation i t  may deem 
necessary in order to verify any record of previous arrests or convictions of 
the applicant or empl oyee. 

The governing board of each distr ict  shall forward a request to the 
Department of Justice indicating the number of current employees who have not 
completed the requirements of this section. The Department of Justice shall 
direct when such cards are to be forwarded to i t  for processing which in no 
event shall be later than two years from the date of enactment of this section. 
Districts which have previously submitted identification cards for current 
employees to either the Department of Justice or the Federal Bureau of 
Investigation shall not be required to further implement the provisions of this 
section as Tt applies to those employees. 

A plea or verdict of guilty or a finding of gu i l t  by a court in a tr ia l  
without a jury or forfeiture of bail is deemed to be a conviction within the 
meaning of this section, irrespective of a subsequent order under the provisions 
of Section 1203.4 of the Penal Code allowing the withdrawal of the plea of 
guilty and entering of a plea of not guilty, or setting aside the verdict of 
guilty, or dismissing the accusations or information. 

The governing board shall provide the means whereby the identification 
cards may be completed and shall charge a fee determined by the Department of 
Justice to be sufficient to reimburse the department for the costs incurred in 
processing the application. The amount of such fee shall be forwarded to the 
Department of Justice, with two copies of applicant's or employee's fingerprint 
cards. The governing board may collect an additional fee not to exceed two 
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dollars ($2) payable to the local public law enforcement agency taking the 
fingerprints and completing the data on the fingerprint cards. Such additional 
fees shall be transmitted to the city or county treasury. I f  an applicant is 
Subsequently hired by the board within 30 days of the application, such fee may 
be reimbursed to the applicant. Funds not reimbursed applicants shall be 
:redited to the general fund of the d is t r ic t .  I f  the fingerprint cards 
Forwarded to the Department of Justice are those of a person already in the 
employ of the governing board, the d is t r ic t  shall pay the fee required by this 
section, which fee shall be a proper charge against the general fund of the 
d is t r ic t ,  and no fee shall be charged the employee. 

Notwithstandi ng the foregoing, substitute and temporary employees, employed 
for less than a school year, may be exempted from these provisions. The 
provisions of this section shall not apply to a d is t r i c t ,  or distr icts with a 
common board, which has an average daily attendance of 400,000 or greater, or to 
a community college distr ic t  wholly within a ci ty and county, unless the 
governing board of such d is t r ic t  or d is t r ic ts ,  by rule, provides for adherence 
to this section. 

88025. 
I 

Duty of Department of Justice to furnish information regarding 
applicants for employment 

Any provision of law to the contrary notwithstanding, the Department of 
Justice, shall, as provided in Section 88024, furnish, upon application of a 
local public law enforcement agency al l  information pertaining to any such 
person of whom there is a record in i ts office. 

MARCH 1982 cA-6s 



CALIFORNIA 

LaborCode 

ARTICLE 3 

CONTRACTS AND APPLICATIONS FOR EMPLOYMENT 

§ 432.7. Disclosure of  arrest or detention not resulting in conviction or referral or participation 
in diversion programs; violations: remedies; exception; screening prospective con- 
cessionaires 

(a) No employer t whether a public agency or private individual or corporation, shall ask an 
applicant for employment to disclose, through any written form or venally, inforv....acJon conce~.ing 
an .drrest or detention tha__.tt did not result in condction, or information concerning a referral to. and 
participation in~ any pretrial or posttrial diversion program, nor shall any employer seek from any 
source whatsoever, . or utilize, as a factor in determining any condition of employment including 
hiring, promotion, termination, or any apprenticeship training program or any other training program 
leading to employment, any record of arrest or detention that did not result in conviction, or any 
record regarding a referral to, and participation in~ any pre~l or posttrial diversion program..-ks 
used in this section, a conviction shall include a plea, verdict, or finding of guilt regardless of 
whether sentence is imposed by the court. Nothing in this section shall prevent an employer from 
asking an employee or applicant for employment about an arrest for which the employee or applicant 
is out on bail or on his or her own recognizance pending trial. 

(b) Nothing in this section shall prohibit the disclosure of the information authorized for release 
under Sections 13203 and 13300 of the Penal Code, to a government agency employing a peace 
officer. However, the employer shall not determine any condition of employment other than paid 
administrative leave based solely on an arrest report. The information contained in an arrest report 
may be used as the starting point for an independent, internal investigation of a oeace officer in 
accordance with Chapter 9.7 (commencing with Section 3~00) of Division 4 of'Title I of the 
Government Code. 

(c) In any case where a person violates " ° ° this section, or Article 6 (commencing with Section 
11140) of Chapter I of Title 1 of Part 4 of the Penal Code, the applicant may bring an action to 
recover from tha__t person actual damages or two hundred dollars ($200), whichever is greater, plus 
costs, and reasonable attorney's fees. An intentional violation of this section shall entitle the 

applicant to treble actual damages, or five hundred dollars ($500), whichever is greater, plus costs, 
and reasonable attorney's fees. An intentional violation of this section is a misdemeanor punishable 
by a fine not to exceed five hundred dollars ($500). 

(d) The remedies under this section shall be in addition to and not in derogation of all other rights 
and remedies that an applicant may have under any other law. 

(e) Persons seeking employment or persons already employed as peace officers or oersons seeking 
emolovment for positions in the Department of Justice or other criminal justice agencles as defined in 
Section 13101 of the Penal Code are not covered by this section. 

(0 Nothing in this section shall prol~it an employer at a health facflity, as defined in Section 1250 
of the Health and Safety Code, from asking an applicant for employment either of the following: 

(I) With regard to an applicant for a position with regular access to patients, to disclose an arrest 
under any section specified in Section 290 of the Penal Code. 

(2) With regard to an applicant for a position with access to drugs and medication, to disclose an 
arrest under any section specified in Section 11590 of the Health and Safety Code. 

(g) (I) No peace officer or employee of a law enforcement agency ~ith access to criminal offender 
record information maintained by a local law enforcement criminal justice agency shall knowingly 
disclose, with intent to affect a person's employmept, any information contained therein pertaining to 
an arrest or detention or proceeding tha__.tt did not result in a conviction, including information 
pertaining to a referral to. and participation in, any pretrial or post.--ial diversion program, to any 
person not authorized by law to receive tha__t information. 

(2) No other person authorized by law to receive criminal offender record information maintained 
by a local law enforcement criminal justice agency shall knowingly disclose any information received 
therefrom pertaining to an arrest or detention or proceedin'g tha_.~t did not result in a conviction, 
including information pertaining to a referral to. and oar~icioation in. any pretrial or posttrial 
diversion program, to any person not authorized bi" law bo receive ~'.a.....~t informauon. 

(3) No person, except those specifically referred to in Section 1070 of the E~idence Code, who 
knowing he or she is not authorized by law to receive or possess criw.inal justice records ir.form.at~on 
maintained by a local law enforcement criminal justice agency, pe.-.aining to an a=rest or other 
proceeding that did not result in a cons-iction, including information pertaining to a refe..,~l to:-ar.d 
par~cipauon in. any pretrial or posttrial diversion program, shall receive or possess tha.__.~ information. 

(h) "A person authorized by law to receive that information." for o~rposes of this sec~on, means 
any person or public agency authorized by a ¢ ~  statute, or'-dedsi'onai law to r~eive information 
contained in criminal offender records maintained by a local law enforcement c.,-'aninal justice agency, 
and includes, but is not limited to, those persons set forth in Section 11105 of the Penal Code, and any 
person employed by a law enforcement criminal justice agency who is required by tha.._.t employment 
to receive, analyze, or process criminal offender record information. 
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(i) Nothing in this section shall require the Department of Justice to remove enudes rela~'~g to an 
arrest or detention not resulting in conviction from summary, criminal history records forwzrded to 
an employer pursuant to law. 

(]') As used in this section, "pretrial or posttrial diversion program" means any program under 
Chapter 2.5 (commencing with Sect/on 1000) or Chapter 2.7 (commencing with Section 1001) of Title 6 
of Part 2 of the Penal Code, Section 13201 ° * " or 13352.5 of the Vehicle Code, or any other 
program expressly, authorized and described by statute as a diversion program. 

.(k) (I) Subdivision (a} shall not a0oly to any ciw. city and county, county, or dis/r/ct, or any officer 
or official thereof,  in screenin~ a prosoective concessionaire, or the af i i i ia tes  and associates  of a 
vrosoective concessionaire for  purposes of consent in~ to. or aoorovin~ of. the  orosnecrive concession- 
aire 's  application for. or acquisition of. any beneficiai in teres t  ~n a con'cession, lease, or  o ther  o reoer ty  
interest .  

(2) For purposes of this subdivision the following terms have the following meanin .~s: 

{A) "Screenine;" means a written request for criminal history, information made to a local law 
enforcement a~encv. 

~) "Prosnective concessionaire" means any individual. ~'eneral or limited oart~ershiv, corcoration. 
t~st. association, or other entity_ that is appiyine; for, or seekin~ to obtain, a' nublic a~encv's consent 
to. or approval  of. the acouisit ion bv that ' in~ivid'uai or entit~ oi' anv beneficial  owner sh ip ' i n t e r e s t  in 
any public a~encv's concession, h~_q,~ or other pronert~, r~ght whether directly or indirectly held 
However. "orosnective co~_cessionaire" does not include any of the following: 

a 

(i) A lender acquiring an interest solely as securi~ for a bona fide loan made in the ordinary 
course of the lender's business and not made for the nurDose of acouisition 

(if) A lender ur~)n foreclosure or assignment in lieu of foreclosure of the lender's securitw. 

(C) "Affiliate" means any individual or entity, that controls, or is controlled by. the prospective 
concessionaire, or who is under common control with the ProsPective concessiosaire. 

(D) "Associate" means any individual or entity, that shares a common business nurvose with the 
prospective concessionaire with respect to the beneficial ownership interest that 'is subiect to the 
consent or apDroval of the cir. county, T ci~ and county., or district- 

(E) "Control" means the possession, direct or indirect, of the Dower to direct, or cause the direction 
of t the manaeement or policies of the controlled individual or entit'y. 

(/] (I) Nothin~ in subdivision (a) shall prohibit a public a~encv, or any officer or official thereof~ 
from den.vine; consent to. or approval of. a vrospectlve concessionaire's aooiication for. or acouisition 
of. any beneficial interest in a concession, lease, or other orooertv interest based on ",.he criminal 
history, information of the prospective concessionaire or the affiiiates or hssoci~es of the orosoectiw 
concessionaire that show any criminal conviction for offenses involvine" moral tur~itude~ Cl'iminal 
history information for purposes of this subdivision includes any criminal his:pry information 
obtain'ed pursuant to Sec~on'll105 or 13300 of the Penal Code. 

(2) In considering criminal history, information, a public agency shall conside'r the crime for which 
the prosnective concessionaire or the affiliates or associates of the oresoective concessionaire was 
convicted only if that crime relates to the soecific business that is or:oDosed to be conducted bv th~ 
prospective concessionaire. ' ' " 

(3) Any Drospective concessionaire whose a0plicat~on for consent or avoroval to acouire a benefi- 
cial interest in a concession, lease, or other orooertv interest is denied based on criminal histo~" 
in/ormation shall be srovided a written statemen't of'th~ reason for the denial 

~'4) (A~ If the prosvective concessionaire submits a written reouest to the public ae'encv within I0 
days oi the date of the notice of denial, the pubiic aa'ency shall review its decision w~=h re~ard to anv 
corrected record or other evidence oresentecl by the prospective concessionaire as to the accuracy o'r 
incompleteness of the criminal his~r)." information utilized by the public a~'encv in making" its original 
decision. " . . . .  

(B) The prospective concessionaire shall submit the cony or the corrected record of any other 
evidence to the public agency within 90 da.vs oi a request for review. The ouoiic a~'ency shall" render 
its decision wlthin ~ days of the submission oi evidence by the nmsoecti~,:e concessionaire 

(Amended  by S~ts .1990,  c. ?69 (A.B.4311), § 1; Stats.1992, e. 10.o6 (S.B.1769), § 3.) 
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c o w  

§ 11361 .5 .  D e s t r u c t i o n  o f  arrest and conviction records; applicable offenses; method; records not " 
• - , . . . 

• ppUcsUie; corn 

refemd under Section 10002 of the Penal: Code,. or of any state agency or. loe~ public agency 
peru~ui~ to the arrest or eonvic~on of any person for a violation of subdivision (b)~ (c). or fcl~ af 

13257 or su l~v~on (b) of Section 11360, shall not be kept beyond two ~ears from the dace M 
the conviction, ar from the date of the arrest, if there was no conviction. • Any court or aj~ency having 
custody of the 'recordsshall provide "for the timely desc-u~on of the records in accordance with 
~ n  (e~ The requirements of this subdivision do  not apply to records Of any conviction 
oeewring ~ to January 1, 1~..6, or  records of any a m s t  not followed by a conviction occmTi~ 
p m r  : . . . .  .. . .  . . . . .  

(b) This subdivision applies'0nly tO reeonta of oouvictiom and a r r e ~  not' foilowedby coil " .vic~n 
oanm, ing prior to January 1, 1976, for any of the following Offenses: . .. . . . . . .  --~ ~ - .  

(1) Any violation of Section l l ~ 7 . o r  a statutory pmdeeemor.thereof'. • , • . . . .  

(2) Unlawful pmsemion of a device, eonU, ivance, insU, u n ~ t ,  or paraphernalia usedfor ,,ni~wfully 
smoking marijuana, in violation of S e c ~ n  ~ as it existed prior to January L 1976, or a s ta~mry 
p r e d e e m s o r ~  t h e m o L  _ ' "~ " . . . . . . . . .  . : .  . ~ . . . .  

(a) Unlawful visitation or presen~ in a ro~m or plato in which~"~rijuana is being unlawfully 
smoked cr used, in viola~m of Sect/on 11366, as it existed prior to January L 1976, or  a stature7 
p r e d e e e ~ r  ~ e r e ~  . . . .  ~" : ' -  ~ '~ . .  - ' : .  ~" . - ~  ~ ~ . . . .  " .~  . - "  :~  - 

(4)" Unlawfully using or being under the in/lueum of marijuana~ in v/ola~on of Se t 'on  11550, ~ ~ 
existed prior to January 1, 1 9 7 6 ,  ~ a statutory pr~iemmor thereof. - .~..-. : . .  

J u s ~ e  for desU'uction'of records pertaining" to.the arrest or eonv/ction if two or more years bare 
8 =  of or the .Tes t  . t   oUo ed • 

The applkation shall be submitted upon a form supplied by .the De l~rtment of Justi~ .ce a n d s ~  
semmpanied by a "fee, which shall be established by the deparunent m an amount w ~  wm enzy 
the ms~ of ~ this subdivision and costs incurred by the state under subd/vision (c~ but 
which slmll not exmed th/rt~-Nven dollars snd fifty eents (~ ,50~-  The application form shall be 
made available at every local police or sheriff's deparUnent and from the DeparUnent ofJustice and 
may require that informa~u which the department determ/n~ is neoesu~ for purposes of Ide..nt~s- 

The d e w u m t  may but .or  ppU -t to  ude', 
print upon the application..If t l ~  d e p a r t m e n t  is unable to sufficiently identify the applicant for 
purposes of this subdivision without the fmf~pr in t  or without additional fmgerprintm, it shall so 
notify the applicant and shall request the applb~nt t? submit any fm~prm"  m .w~ch m y . b e  nequ~d 
to effect i d e n ~ t i o u ,  including a.eomplete set tf neeessary, or, a/tenmuve~y, to ananaon me 
applics~n 8rid request a refund of all or a portion of the fee s u b m i t ,  with the s .pp l ica~t~e  
provided in thia bec~o~ If  the applicant f.-m or refuses to submit fingerprints m a c c o ~  w~ 
deparment's request.within s reasonable time which shall be established by the deparunent, or if the 
applicant requests a refund of the fee, the department shall promptly mail a refund to the applicant at 
the ~ specif'M~d in the application or at any other address which may be specified by the 
a p p - - .  However, if the deparunent has notif~i the applicant t h a t  election to abandon the 
app~mbon w/l] result in forfeitm~ of • specified amount which is a portion of the fee, the department 
may.mta/n a portion of the fee which the department determines ~ defray the actual ecs~ of 
pmeem/ng the application, provided the amount of the. portion retained shall not exceed ten dollars 
( $ 1 0 ~  • " 

Upon rece/pt of a sufficient applicabon, the Deparunent of Jus~ee slml] destroy records of the 
deparUnent, if any, pertaiuing to the anm~ or conviction in the manner prescribed by subdivision (c) 
and shall notify the Federal Bunmu of Investig~on, the law enforeement agency which arrested the 
applicant, and, if the applicant was convicted, the probation department which inves~Ka£ed the 
a ~ t  and the .Department of Motor Vehicles, of the applica~iou. Each state or local agency 
receiving a notice from the Depar'anent of Jus~ee shall destroy reeords of the agency, ff any, 
pertaining to the arrest or eonvict~on specified in the notice, in the manner prescribed by subdivision 

- (c). The application form 8rid the notices from the deparunent tn the agencies ~ n f i e d  in this 
subdivision alm/] be desu~yed by the department or agency, as the case may be, at ~he time the ocher 
records of the arrest or eonvic~/on are desumyecL 
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(c) Destruction of records of m-rm~ or convi~ion pursuant to subdivision (a) or (b) shall be 
accomplished by permanent obliteration of all entries or notations upon the records pertaining to the 
arrest  or cenviction, and the record shall be prepared again so that  i t  appears that  the arrest  or 
conviction never occurred. However, where (1) the only entries upon the record pertain to the arrest 
or eonviction and (2) the record can be desu~yed without necessarily effeeting the destruction of other 
records, then the document constituting the record shall be physically d esu~yed. ." 

(d) Notwithstanding suiztivkion (a )  or (b). written transcriptions of oral testimony in m u t t  
proeeediugs and published judicial appellate reports are not subject to this sepoy .  Additionally, no 
reeerds shall be d ~ r v y e d  pursuant to subdivision (a) if the defendant or a eodefendant has fried a 
civil ae~m against the peace offieem or law enforcoment jurisdiction which made the arrest  or 
instituted the prcoecution and if the agency which is the custodian of those records has reeeived a 
certified copy o f t h e  complaint in  the civil action, until the c i r , .ac t ion  has f'mally been resolved. 
Immediately following the final resolution of the civil action, records subject to subdivision (a) shall be 
dnsu,oyed pursuant, to subdivision (c) if more than two years have elapsed from the date of the 
conviction or 8rzmt without ~ : 

(e) Costs inctnrred by local agencies in complying with the provisions of subdivision (c) shall be 
reimbursed ~ provided in Section 2~31 of the Revenue and Taxation Code. 

Financial, Code 

§ Tn.6. Delivery of  ~ to law enforcement 88encies to obtain criminal h i s to~  r~ 'ord~ 
r equa t~  fees; cosem~ confldentislRy 

(a) Notwithstanding the provisions of Seetinns 1051, 1052, and 1054 of the Labor Code and .Se~ion 
2947 of the Penal Code, • * * * bank or nn~v a f f ~ t e  thereof; licensed *.° - unaer me rows. o! ~__~ 
state or of the United States, or any officer or empmyee thereof, may deliver fingerprints taken oz a 
director T an officer, an employee; or an applicant for employment to local, state, or federal ia~ 
enforcement agencies for the purpose of obuainiug information as to the .existen~ and nnutre of  a 
criminal record, if any. of.the * " *.person fin~erp, tinted reiatmg to conwc~ons, and .to any. . a r ~ t  xer 
which * * * that cerson m released on bail or on ms or her own recognmmce penmng trml, xor me 
comm~ion or attempted commission of a crime involving rob b~7..., b u r ~ l ~ ,  th.eft, em.bezzlemen.t? 

cards or using computers. 
• (b) The D e ~ t  of J u ~ t ~  sha~," pu r s~n t  to 'Se~on UlOS'of the" Penal Cede, and a local 

aS~ncy may, pursuant to Section 1~300 of the Penal Code, furnish to the officer of the bank or 
affiliate respomu'ole for the final decision regarding employment of the * " : person fin qerprinted. 

to his or her deaignees having responsibilities for personnel or security decisions in the usual scope 
and course of their employment with the bank or affiliate, summary criminal history information 
when requested pursuant to this secuon. If, upon evaluation of the criminsl history information 
received pursuant to this secuon, the bank or affiliate determines that employment of the • ° ° 
person fingerprinted would constitute an unreasonable risk to tha_..~t bank or aff~iate or i~s customers, 
the Demon may be denied employment. 

(c) A request for records pursuant to this section made of the Department of Justice shall b~ on a 
form approved by the deparu~ent. The deparUnent may charge a fee to be paid by the requesting 
bank or affiliate pursuant to subdivision (e) of Section 11105 of the Penal Code. No request shall be 
s u b n u ~ t  without the written consent of the ° * ° person fin~ergrinte~ 

(d) Any criminal histery information obtained pursuant to this section is confidential and no 
recipient shall disclose its con~ents other than for the purpose for which it was acquired. 

(e) "Affiliate," as used in this section, means any corp, ora~on conu-ollinK, conu~lled by, or under 
common conu'oi with. a bank. wrtether direer.tv~ indirectly: or through one or more intermediaries. 

(Amended by Stata1989, e. 868, § 1.5, eft. Sept. 26, 1989.) 
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§ 14400.2. Delivery of fingerprints of emplo.vment applicants to law enforcement agencies to 
. . . .  obtain criminal history records; requests; fees; consent; confidentiality- ,_. - :  

(a) Not~'vithstanding the'provisions of Sc-ctions 1051, 1~2, and 10.%4 nft'he Labor~xie'and~Se~;.ion" 
2947 of the Penal Code, any credit union or officer or employee thereof ,'nay delivcr fingerprints "taken 
of an applicant for employment by the credit ,union to local, state, or federal law enforcement agenci~ 
for the purpose of obtaining information as to the existence and nature of a criminal recor~ ff any, of 
the applicant relating to convictions, and to any arrest for which the applicant is released on bail or on 
his or her own recognizance pending tri~tl, for the commission or atbempted commission of a crime ." * 
involving' robbery, burlzlarv, theft,  embezzlemen;, freud, for~..~, bookmaking', receivinq sto!en proper- 
iv. cout~t~rfeiting, or involving checks or credit cards or usi_n~ comouters. .., • .... : .. . . . .  .. 

"(b) The Department.of Justice shall, pursuant to Section 11105 ol the Penal Code,~and a local 
agency may, pursuant to Section 13300 of the Penal Code, furnisl£ to the-officer of the c ,~l i t  union 
responsible for the fim~ decision regarding employmen~ of the applicant, or to his or her designeee 
having responsibilities for personnel or security decisions in the usual scope and course of .their 
employment with the ere l i t  union, summary, c4~inal  history information when requested pursuant 
this section. If, upon evaluation of the crirrtina~ history information received pursuant to this section." 
the ereclit union deter;nines that  employment o~ the~sppticant would constitute act unrenson~.ble risk 
to th~ credit union or its customers, the applicant may be denied emplovr~ent, . ::  - ...... i .-: . . . . .  : 

(e) A reouest for records vursuant to this section made of the Department of Justice shall be on a 
form aeoroved by the department.. The dep~rcment may charc:e a fee to be paid by therequestin~r 
credit Union oursuant to subdivision (el of Sec'~ion 11105 of the Penal Code. No request shall be 
submitted without the written consent of the applicant. .7 . ... . ~ . .. ,., 

(d) Any criminal history information obtained vursuant to this section is confidential and no 
meioient ~hall disclose.its contents other tYmn for the nuroose for which it was acnuired.. :.,.... ~; 

§ 6525. Delivery of fingerprints to law enforcement agencies; criminal history information 

(a) Notwithstanding the provisions of Sections 1051, 1052, and 1054 of the Labor Code and Section 
2947 of the Penal Code, an assoc~tion z a subsidiary or affiliate of an association, or any officer or 
employee thereof may deliver fingerprm~ to, ken'of a direc,.or, an officer, an emv~.vee, or an 
s plicant for employment to loca!, stere, or federal law enforcemen~ agencies for the p url~_se of 
oPtaining informauon as to ~.e .exm~nce aria nsmre o f a  "cr~a." ! r~r~i., if any, of. the,* " , 

rela~iug to conv?cuons, and.to an.)" ~est xor winch.. Umt person m rele~.ea, on oall 
or on his or her own recogmzance penamg u-ml, xor r.ne commmmon or at~emptea commmmon ox a 
crime involving robbery, burglary, theft, embezzlement, fraud, forgery, bookmaking, receiving stolen 
property, counterfeiting, or involving checks or credit cards or using computers. 

(b) The Department of Justice shall, pursuant to Section 11105 of the Penal Code, and a local 
agency, may pursuant to Section 13300 of the Penal Code, fundsh to the officer of the association or 
subsiddar 7 or affiliate thereof res~nsible for the fu~l decision regarding employment of the " "-7 

On fingerprinted, or co his or her designees having responsibilities for personnel or security 
ions in the usual scope and course of their employment with the association, subsidiary, or 

affiliate summary criminal hiswry infornmtion when requested pursuant to this sec~on. If, upon 
~ o n  of the criminal history information received pursuant to this section, the association. 
subsid/ary, or affiliate determines that employment of the " " * person fin~.erprinted would consti" 
~te an unreasonable risk to the association T subsiddaryr or -~ffiQiate or im customers, the " " " person 
fmger~rinted may be denied employment. 

(c) A request for records pursuant to this section made of the Department of Justice shall be on a 
f o.rm approved by the dep~nent. The dep~runent may charge a fee to be paid by the requesting 

association, subsidi.~rv, or affiliate pursuant to subdivision (e) of Section 11105 of the Penal 
Code. No request shall be suormt'r~d without the written consent of the " * ° nerson fin~erorinted. 

(d) Any criminal history information obtained pursuant to this section is confidential and no 
recipient shall disclose its contents other than for the purpose for which it was acquired. 

(e~ "Affilia~." ~ used in this secuo n. means.any co~orau'on control!in.~: controlled by. or under 
common eon~-oi wlth. a savln~s assoclauon, whet.net alrec:l.v, motrec~:J.v, or r, nrougn one or more 
mtermediar/es. 
(Amended by Stare.1989. c. 868, § 6, eft. Sept. 26, 1989.) 
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Evidence Code 
Privileges 

1040. Pr iv i lege for  o f f tc ia l  tnfomation 

(a) As used in th is  section, "o f f i c ia l  tnfomatton" means tnfomatton 
acquired In confidence by a pub]tc emplo~e tn the course of hts duty and not 
open, o r ' o f f l c t a l | y  disclosed, to the publtc pr ior  to the ttme the clatm of 
pr iv i lege is made. 

(b) A public ent t ty  has a prtvtlecje to refuse to dtsclose o f f tc ta l  
tnfomatton,  and to prevent another from dtsc|os|ng such tnfomatton, t f  the 
pr iv i lege ts clatmed by a person authorized by the public ent t ty  to do so and: 

(1) Otsclosure is forbidden by an act of the Congress of the United States 
or a statute of thts state; or 

(2) Disclosure of the tnfomatton is agatnst the publtc Interest because 
there Is a necessity for preserving the conf tdent ta | t ty  of the tnfomatton that 
outweighs the necessity for  disclosure in the tnterest of jus t ice;  but no 
pr iv i lege may be claimed under thts paragraph t f  any person authorized to do so 
has consented that the tnfomatlon be disclosed tn the proceeding. In 
detemtntn9 v~ether disclosure of the information is against the public 
Interest ,  the interest of the publlc ent i ty  as a party in the outcome of the 
proceeding may not be considered. ($tats. 1965, c. 299, Section 1040) 
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.~-dcle 5 

See. 
13200. 

13201. 
13202. 

ACCESS TO INFORMATION 

Right of authorized access to individual record information not 
affected. 

Access to individual record information only if authorized by law. 
Public agencies and research bodies; access to criminal offender 

record information; removal of individus, l identification; costs. 

A ~ c l e  5 was added by ~tats.1973, c. 99£, p. 191~, § 1, 
~ ~ e  Ju~y I, 1978: 

§ 1 3 2 0 0 .  Right of authorized a~eess to individual record infer- 
nmt ion  n o t  affected 

Nothing in this chapter  shall be construed to affect  the r ight  of 
access of any  person or  public agency to individual c r imina /o f fender  
record informat ion tha t  is authorized by any  o ther  provision of law. 

(Added by Stats.1973, c. 992, p. 1914, § 1, operative July 1, 1978.) 
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§ 1 3 2 0 1 .  Access to individual record inforn~tion only if anther- 
ized by l~w- 

Nothing in this chapter shall be consU'ued to authorize access of 
any person or public agency to individual criminal offender record in- 
formation unless such access is otherwise authorized by law. 

(Added by Stats.1973, e. 992, p. 1914, § 1, operative July 1, 1978.) 

§ 1 3 2 0 2 .  eublie agencies ~ d  resexreh bodies; a~ess to erimtma 
offender record information; removal of individual 

identification; costs 

Every public agency or bona fide research body immediately 
concerned with the prevention or control of crime, the quality of 
criminal justice, or the custody or correction of offenders may be pro- 
vided with such cruninal offender record information as is required 
for the performance of its dutie~ provided that  any material identify. 
tug individuals is not t ran~erred,  revealed, or used for other than re- 
search or statistical activities and reports or publications derived 
therefrom do not identify specific individuals, and provided that  such 
agency or body pays the cost of the processing of such data as deter- 
mined by the Attorney General  
(Added by Stats.19T3, c. 992, p. 1914, § 1, operative July 1, 1978. Amended 
by Stats.1979, c. 849, p. 2950, § 8.) 
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Art ic le  6 
Local Summary Criminal History Information 

Furnishing to authorized persons; fingerprints on f i l e  without 
criminal history; fees 

(a) As used in this section: 

( l)  "Local summary criminal history information" means the master record 
of information compiled by any local criminal justice agency pursuant to Chapter 
2 (commencing with Section 13100), of Tit le 3 of Part 4 of the Penal Code 
pertaining to the identif ication and criminal history of any person, such as 
name, date of birth, physical description, dates of arrests, arresting agencies 
and booking numbers, charges, dispositions, and similar data about such person. 

(2) "Local summary criminal history information" does not refer to records 
and data compiled by criminal justice agencies other than that local agency, nor 
does i t  refer to records of complaints to or investigations conducted by, or 
records of intelligence information or security procedures of, the local 
agency. 

(3) "Local agency" means a local criminal justice agency. 

(b) A local agency shall furnish local summary criminal history 
infomation to any of the following, when needed in the course of their duties, 
provided that when information is furnished to assist an agency, officer, or 
of f ic ial  of state or local government, a public u t i l i t y ,  or any entity, in 
f u l f i l l i n g  employment, cert i f icat ion, or licensing duties, the provisions of 
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code 
shal I apply: 

( l )  The courts o f  the s ta te .  

(2) Peace officers of the state as defined in Section 830.1, subdivisions 
(a) and (b) of Section 830.2, subdivisions (a), (b), and (j) of Section 830.3, 
subdivisions (a), (b), and (c) of Section 830.5, and Section 830.5a. 

(3) DTstrict attorneys of the state. 

(4) Prosecuting ci ty attorneys of any city within the state. 

(5) Probation officers of the state. 

(6) Parole officers of the state. 

(7) A public defender or attorney of record when representing a person in 
proceedings upon a petition for a certi f icate of rehabilitation and pardon 
pursuant to Section 4852.08. 

(8) A public defender or attorney of record when representing a person in 
a criminal case and when authorized access by statutory or decisional law. 
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(9) Any agency, officer, or off icial of the state when such criminal 
history information is required to implement a statute, a regulation, or an 
ordinance that expressly refers to specific criminal conduct applicable to the 
subject person of the local summary criminal history information, and contains 
requirements or exclusions, or both, expressly based upon such specified 
criminal conduct. 

(I0) Any city or county, or city and county, or d is t r ic t ,  or any off icer, 
or off icial thereof when access is needed in order to assist such agency, 
officer, or off icial in fu l f i l l i ng  employ~1~nt certi f ication, or licensing 
duties, and when such access is specifically authorized by the city council, 
board of supervisors or governing board of the city, county, or distr ict  when 
such criminal history information is required to implement a statute, a 
regulation, or an ordinance that expressly refers to specific criminal history 
information, and contains requirements of exclusions, or both, expressly based 
upon such specified criminal conduct. 

( I I )  The subject of the local summary criminal history information. 

(12) Any person or entity when access is expressly authorized by statute 
when such criminal history information is required to implement a statute, a 
regulation, or an ordinance that expressly refers to specific criminal conduct 
applicable to the subject person of the local summary criminal history 
information, and contains requirements or exclusions, or both, expressly based 
upon such specified criminal conduct. 

(13) Any managing or supervising correctional officer of a county ja i l  or 
other county correctional fac i l i ty .  

(c) The local agency t.~ay furnish local summary criminal history 
information, upon a showing of a cOmpelling need, to any of the following, 
provided that when information is furnished to assist an agency, officer, or 
off icial of state or local government, a public u t i l i t y ,  or any entity, in 
fu l f i l l i ng  employment, certi f ication, or licensing duties, the provisions of 
Chapter 1321 of the Statutes of 1974 and of Section 432.7 of the Labor Code 
shall apply: 

(I) Any public u t i l i t y  as defined in Section 216 of the Public Ut i l i t ies 
Code which operates a nuclear energy fac i l i ty  when access is needed in order to 
assist in employing persons to work at such fac i l i ty ,  provided that, i f  the 
local agency supplies such data, i t  shall furnish a copy of such data to the 
person to whom the data relates. 

(2) To a peace officer of the state other than those included in 
subdivision (b). 

(3) To a peace officer of another country. 

(4) To public officers (other than peace officers) of the United States, 
other states, or possessions or terri tories of the United States, provided that 
access to records similar to local summary criminal history information is 
expressly authorized by a statute of the United States, other states, or 
possessions or territories of the United Stat~ when such information is needed 
for the performance of their off icial duties. 
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(5) To any person when disclosure is requested by a probation, parole, or 
peace of f icer with the consent of the subject of the local summary criminal 
history information and for purposes of furthering the rehabi l i tat ion of the 
subject. 

(6) The courts of the United States, other states or te r r i to r ies  or 
possessions of the United States. 

(7) Peace officers of the United States, other states, or te r r i to r ies  or 
possessions of the United States. 

(8) To any individual who is the subject of the record requested when 
needed in conjunction with an application to enter the United States or any 
foreign nation. 

( 9 )  Any public u t i l i t y  as defined in Section 216 of the Public U t i l i t i e s  
Code, when access is needed in orOer to assist in employing fmrsons wmo ~vill be 
seeking entrance to private residences in the course of their  Bl~ployment. The 
information provided shall be limited to the record of convictions and amy 
arrest for which the person is released on bail or on his or her own 
recognizance pending t r a i l .  

I f  the local agency supplies the data pursuant to this paragraph, i t  shall 
furnish a copy of the data to the person to whom the data relates. 

Any infom,ation obtained fron,the local summary cri,; inal history is 
confidential and the receiving public u t i l i t y  shall not disclose i ts  contents, 
other than for the purpose for which i t  was acquired. The local summary 
criminal history information in the possession of the public u t i l i t y  and al l  
copies made fron i t  shall be destroyed 30 days after enployment is denied or 
granted, including any appeal periods, except for those cases where an e~mployee 
or applicant is out on bail or on his or her own recognizance pending t r i a l ,  in 
which case the state summary criminal history information and al l  copies shall 
be destroyed 30 days after the case is resolved, including any appeal .periods. 

A violat ion of any of the provisions of th is paragraph is a ,ilisdemmanor, 
and shall give the ~nployee or applicant who is injured by the violat ion a cause 
of action against the public u t i l i t y  to recover dal.laees proximately cat,seal by 
the violat ion. 

Nothing in this section'shall be construed as imposing any duty UFW)n public 
u t i l i t i e s  to request local summary criminal history infon,ation on any current 
or prospective employee. 

Seeking entrance to private residences in the course of employment shall be 
deemed a "compelling need" as required to be shown in this subdivision. 

(d) Whenever an authorized request for local summary criminal history 
information pertains to a person whose f ingerprints are on f i l e  with the local 
agency and the local agency has no criminal history of that person, and the 
in fo~at ion is to be useo for employment, l icensing, or cer t i f i ca t ion  purposes, 
the f ing~rpr i r t  card ~.coapanying such request for infonnatiun, i f  any, may be 
stamped "no criminal record" and returned to the person or ent i ty making the 
request. 
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(e) Whenever local sunmary cr:~inal history information furnished pursuant 
to this section is to be used for employment, licensing, or certif ication 
purposes, the local agency shall charge the person or entity making the request 
a fee which i t  determines to Ee sufficient to reimburse the local agency for the 
cost of furnishing such information, provided that no fee shall be charged to 
any public law enforcement agency for local summary criminal history information 
furnished to assist i t  in employing, licensing, or certifying a person who is 
applying for employment with the agency as a peace officer, or criminal 
investigator. Any state agency required to pay a fee to the local agency for 
information received under this section may charge the applicant a fee 
sufficient to reimburse the agency for such expense. 

(f) Whenever there is a conflict, the processing of criminal fingerprints 
shall take priority over the processing of applicant fingerprints. 

(g) I t  i s  not a violation of this article to disseminate statistical or 
research information obtained from a record, provided that the identity of the 
subject of the record is not disclosed. 

(h) I t  is not a violation of this article to include informalion obtained 
from a record in (1) a transcript or record of a judicial or administrative 
proceeding or (2) any other public record when the inclusion of the information 
in the public record is authorized by a court, statute, or decisional law. 

Added by Stats.lg75, c. 1222, Section 6 operative July l ,  1978. 
Amended by Stats.1978, c. 475, Section 2. 

13301. "Record"; "a person authorized by law to receive a record" ~fin~ 

(a) "Reco~" means the master local summary criminal history information 
as defined in subdivision (a) of Section 13300, or a copy thereof. 

(b) "A person authorized by law to receive a record" means any person or 
public agency authorized by a court, statute, or decisional law to receive a 
record. 

13302. Furnishing to unauthorized person by employee of local agency 

Any employee of the local criminal justice agency who kno~ngly furnishes a 
record or information obtained from a record to a person who is not authorized 
by law to receive the record or information is guilty of a misdemeanor. 
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13303. Furnishing to unauthorized person by authorized person 

Any person authorized by law to receive a record or information obtained 
from a record who knowingly furnishes the record or information to a person who 
is not authorized by law to receive the record or information is gui l ty of a 
misdemeanor. 

13304. Receipt, purchase or possession by unauthorized person 

Any person, except those specif ical ly referred to in Section 1070 of the 
Evidence Code, who, knowing he is not authorized by law to receive a record or 
information obtained from a record, knowingly buys, receives, or possesses the 
record or information is gui l ty of a misdemeanor. 

13305. Statist ical data, data for apprehension of purported criminal, 
and data in public records; authorized use 

(a) I t  is not a violation of this ar t ic le to disseminate stat ist ical  or 
research inlrormation obtained from a record, provided that the identity of the 
subject of the record is not disclosed. 

(b) I t  is not a violation of this ar t ic le to disseminate information 
obtained from a record for the purpose of assisting in the apprehension of a 
person wanted in connection with the commission of crime. 

(c) It is not a violation of this article to include information obtained 
from a record in (1) a transcript or record of a judicial or administrative 
proceeding or (2) any other public record when the inclusion of the information 
in the public record is authorized by a court, statute, or decisional law. 
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13320. 

Article 7 
Exam/nat/on of Local Records 

Definitions; purpose 

(a) As used in this ar t ic le,  "record" with respect to any person means the 
local summary criminal history information as defined in subdivision (a) of 
Section 13300, maintained under such person's name by the local criminal justice 
age ncy. 

(b) As used in this ar t ic le,  "agency" means any agency or consortium of 
agencies. 

(c) I t  is the function and intent of this art ic le to afford persons 
concerning whom a record is maintained in the f i les  of the local criminal 
justice agency a reasonable opportunity to examine the record compiled from such 
f i les ,  and to refute any erroneous or inaccurate information contained therein. 

Added by Stats.1979, c. 849, Section 4. 

13321. Application; records relating to applicant; requirements 

Any person desiring to examine a record relating to himself shall make 
application to the agency maintaining the record in the form prescribed by that 
agency which may require the submission of fingerprints. 

Added by Stats.1979, c 849, Section 4. 

13322. Fee 

The agency may require the application be accompanied by a fee not to 
exceed twenty-five dollars ($25) that the agency detern.lines is equal to the cost 
of processing the application and making a record available for examination. 

Added by Stats.19/9, c 849, Section 4. 

13323. Verification of applicants identity and existence of record; method 
of examination 

When an application is received by the agency, the agency shall upon 
verif ication of the applicant's identity determine whether a record pertaining 
to the applicant is maintained. I f  such record is maintained, the agency shall 
at i ts discretion either inform the applicant by mail of the existence of the 
record and specify a time when the record may be examined at a suitable f ac i l i t y  
of the agency or shall mail the subject a copy of the record. 

Added by Stats.1979, c 849, Section 4. 
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13324. Written request to correct inaccuracy or completeness, concurrence 
by agency; correction of record; notice, denial; administrates 
adjudication 

(a) I f  the applicant desires to question the accuracy or completeness of 
any material matter contained in the record, he may submit a written request to 
the agency in the form established by i t .  The request shall include a statement 
of the alleged inacc'Jracy or incompleteness in the record, i ts material i ty, and 
shal l specify any proof or corroboration available. Upon receipt of such 
request, the agency shall, within 60 days of receipt of such written request for 
c lar i f icat ion,  review i ts  information and forward to the applicant the results 
of such review. 

(b) I f  the agency concurs in the allegations of inaccuracy or 
incanpleteness in the record and finds that the error is material, i t  shall 
correct i ts  record, and the agency shall inform the applicant of i ts  correction 
of any material error in the record under this subdivision within 60 days. The 
agency shall notify all criminal justice agencies to which i t  has disseminated 
the incorrect record fro;1 an autoc,~ated system in the past two years of the 
correction of the record. 

The agency shall furnish the applicant with a l i s t  of all the noncriminal 
justice agencies to which the incorrect record has been disseminated fro.~ an 
automated system in the past two years unless i t  interferes with the conduct of 
an authorized investigation. 

(c) I f  the agency denies the allegations of inaccuracy or incompleteness 
in the record, the matter shall at the option of the applicant be referred for 
administrative adjudication in accordance with the rules of the local governing 
body. 

Added by Stats. 1979, c 849, Section 4. 

13325. Regulations 

The agency shall adopt all regulations necessary to carry out the 
provisions of this art ic le.  

Added by Stats.1979, c 849, Section 4. 

13326. Request of employee to obtain record or notif ication of existence 
of record; prohibition; violations; penalty 

No person shall require an employee or prospective enployee to obtain a 
copy of a record or notif ication that a record exists as provided in Section 
13323. A violation of this section is a misdemeanor. 

Added by Stats. 1979, c 849, Section 4. 
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SCHOOL EHPLOYEES 

29l. School employees; arrest for sex offense; notice to school 
authorities 

Every sheriff or chief of police, upon the arrest for any of the offenses 
enumerated in Section 290 or in subdivision I of Section 261 of any school 
employee, shall do either of the following: 

(I) I f  such school employee is a teacher in any of the public schools of 
this state, he shall immediately notify by telephone the superintendent of 
schools of the school distr ict employing such teacher and shall immediately give 
written notice of the arrest to the Commission for Teacher Preparation and 
Licensing and to the superintendent of schools in the county wherein such person 
is employed. Upon receipt of such notice, the county superintende=t of schools 
shall immediately notify the governing board of the school distr ict  employing 
such person. 

(2) I f  such school employee is a nonteacher in any of the public schools 
of this state, he shall immediately notify by telephone the superintendent of 
schools of the school distr ict employing such nonteacher and shall immediately 
give written notice of the arrest to the governing board of the school distr ict  
employing such person. 

291.1 Teachers; notice of arrest to private school authorities 

Every sheriff or chief of police, upon the arrest for any of the offenses 
enumerated in Section 290 of any person who is employed as a teacher in any 
private school of this state, shall immediately give written notice of the 
arrest to the private school au1:horities employing the teacher. The sheriff or 
chief of police shall immediately notify by telephone the private school 
authorities empl oyi ng such teacher. 
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SEALING AND DESTRUCTION OF ARREST RECORDS 

851.8 Seal ing and destruction of arrest records; determination of 
factual innocence. 

(a) In any case where a person has been arrested and no accusatory 
pleading has been f i led, the person arrested may petition the law enforcement 
agency having jurisdiction over the offense to destroy i ts records of the 
arrest. A copy of such petition shall be served upon the d is t r ic t  attorney of 
the county having jurisdiction over the offense. The law enforcement agency 
having jurisdiction over the offense, upon a determination that the person 
arrested is factually innocent, shall, with the concurrence of the distr ic t  
attorney, seal i ts arrest records, and the petition for rel ief  under this 
section for three years from the date of the arrest and thereafter destroy i ts 
arrest records and the petition. The law enforcement agency having jurisdiction 
over the offense shall notify the Department of Justice, and any law enforcement 
agency which arrested the petitioner or participated in the arrest of the 
petitioner for an offense for which the petitioner has been found factually 
innocent under this subdivision, of the sealing of the arrest records and the 
reason therefor. The Department of Justice and any law enforcement agency so 
notified shall forthwith seal their records of the arrest and the notice of 
sealing for three years from the date of the arrest, and thereafter destroy 
their records of the arrest and the notice of sealing. The law enforcement 
agency having jurisdiction over the offense and the Department of Justice shall 
request the destruction of any records of the arrest which they have given to 
any local, state, or federal agency or to any other person or entity. Each such 
agency, person, or entity with the State of California receiving such a request 
shall destroy its records of the arrest and such request, unless otherwise 
provided in this section. 

(b) I f ,  after receipt by both the law enforcement agency and the d is t r ic t  
attorney of a petition for re l ie f  under subdivision (a), the law enforcement 
agency and distr ict  attorney do not respond to the petition by accepting or 
denying such petition within 60 days after the running of the relevant statute 
of limitations or within 60 days after receipt of the petitior, in cases where 
the statute of limitations has previously lapsed, then tne petition shall be 
deemed to be denied. In any case where the petition of an arreszee co zne law 
enforcement agency to have an arrest record destroyed is denied, petition may be 
made zo the municipal or justice court wnich would have had terr i tor ia l  
jurisdiction over the matter. A copy of such petition shall be served on the 
distr ic t  attorney of the county having jurisdiction over tne offense at least lO 
days prior to the hearing thereon. The dist r ic t  attorney may present evidence 
to the court at such hearing. Notwithstanding Section 1538.5 or 1539, any 
judicial determination of factual innocence made pursuant to this section may be 
heard and determined upon declarations, aff idavits, police reports, or any other 
evidence submitted by the parties which is material, relevant and reliable. A 
finding of factual innocence and an order for the sealing and destruction of 
records pursuant to this sectionshall not be made unless the court finds that 
no reasonable cause exists to believe that the arrestee committed the offense 
for which the arrest was made. In any court hearing to determine the factual 
innocence of a party, the in i t ia l  burden of proof shall rest witn the petitioner 
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to show that no reasonable cause exists to believe that the arrestee committed 
the offense for which the arrest was made. I f  the court finds that this sho~dng 
of no reasonable cause has been made by the petitioner, then the burden of proof 
shall shift to the respondent to show that a reasonable cause exists to believe 
that the petitionery committed the offense for which the arrest was made. I f  
the court finds the arrestee to be factually innocent of the charges for which 
the arrest was made, then the court shall order the law enforcement agency 
having jur isdict ion over the offense, the Department of Justice, and any law 
enforcement agency which arrested the petitioner or participated in the arrest 
of the petitioner for an offense for which the petitioner has been found 
factually innocent under this section to seal their records of the arrest and 
the court order to seal and destroy such records, for three years from the date 
of the arrest and thereafter to destroy their  records of the arrest and the 
court order to seal and destroy such records. 

The court shall also order the law enforcement agency having jur isd ict ion 
over the offense and the Department of Justice to request the destruction of any 
records of the arrest which they have given to any local, state, or federal 

agency, person or entity. Each state or local agency, person or entity within 
the State of California receiving such a request shall destroy i ts  records of 
the arrest and the request to destroy such records, unless other~ise provided in 
this section. The court shall give to the petitioner a copy of any court order 
concerning the destruction of the arrest records. 

(c) In any case where a person has been arrested, and an accusatory 
pleading has been f i led,  but where no conviction has occurred, the defendant 
may, at any time after dismissal of the action, petition the court which 
dismissed the action for a finding that the defendant is factually innocent of 
the charges for which the arrest was made. A copy of such petit ion shall be 
served on the d is t r ic t  attorney of the county in which the accusatory pleading 
was f i led at least lO days prior to the hearing on the petit ioner's factual 
innocence. The d is t r ic t  attorney may present evidence to the court at such 
hearing. Such hearing shall be conducted as provided in subdivision (b). I f  
the court finds the petitioner to be factually innocent of the charges for which 
the arrest was made, then the court shall grant the re l ie f  as provided in 
subdivision (b). 

(d) In any case where a person has been arrested and an accusatory 
pleading has been f i led,  but where no conviction has occurred, the court may, 
~dth the concurrence of the d is t r ic t  attorney, grant the re l ie f  provided in 
subdivision ( b ) a t  the time of the dismissal of the accusatory pleading. 

(e) Whenever any person is acquitted of a charge and i t  appears to the 
judge presiding at the t r i a l  wherein such acquittal occurred that the defendant 
was factually innocent of such charge, the judge may grant the re l ie f  provided 
in subdivision (b). 

(f) In any case where a person who has been arrested is granted re l i e f  
pursuant to subdivision (a) or (b), the law enforcement agency having 
jur isdict ion over the offense or court shall issue a written declaration to the 
arrestee stating that i t  is the determination of the law enforcement agency 
having jur isdict ion over the offense or court that the arrestee is factually 
innocent of the charges for which he was arrested and that the arrestee is 
thereby exonerated. Thereafter, the arrest shall be deemed not to have occurred 
and the person may answer accordingly any question relating to i ts occurrence. 
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(g) The Department of Justice shall furnish forms to be utilized by 
persons applying for the destruction of their arrest records and for the written 
declaration that one person was found factually innocent under subdivisions (a) 
and (b) .  

(h) Documentation of arrest records destroyed pursuant to subdivision (a), 
(b), (c), (d), or (e) which are contained in investigative police reports shall 
bear the notation "Exonerated" whenever reference is made to the arrestee. The 
arrestee shall be notified in writing by the law enforcement agency having 
jurisdiction over the offense of the sealing and destruction of the arrest 
records pursuant to this section. 

(i) Any finding that an arrestee is factually innocent pursuant to 
subdivision (a), (b), (c), (d), or (e) shall not be admissible as evidence in 
any action. 

( j)  Destruction of records of arrest pursuant to subdivision (a), (b), 
(c), (d), or (e) shall be accomplished by permanent obliteration of all entries 
or notations upon such records pertaining to the arrest, and the record shall be 
prepared again so that i t  appears that the arrest never occurred. However, 
where (1) the only entries on the record pertain to the arrest and (2) the 
record can be destroyed without necessarily affecting the destruction of other 
records, then the document constituting the record shall be physically 
destroyed. 

(k) No records shall be destroYed pursuant to subdivision (a), (b), (c), 
(d), or (e) i f  the arrestee or a codefendant has filed a civil action against 
the peace officers or law enforcement jurisdiction which made the arrest or 
instituted the prosecution and i f  the agency which is the custodian of such 
records has received a certified copy of the complaint in such civi l  action, 
until the civil action has been resolved. Any records sealed pursuant to this 
section by the court in these civi l  actions, upon a showing of good cause, may 
be opened and submitted into evidence. The records shall be confidential and 
shall be available for inspection only by the court, jury, parties, counsel for 
the parties and any other person authorized by the court. Immediately following 
the final resolution of the civil action, records subject to subdivision (a), 
(b), (c), (d), or (e) shall be sealed and destroyed pursuant to subdivision (a), 
(b), (c), (d-), or (e) . . . .  

(l) For arrests 6ccurring on or after January I ,  1981, and for accusatory 
pleadings filed on or ~fter January l ,  1981, petitions for rel ief under this 
section may be fi led up to two years from the date of the arrest or f i l ing of 
the accusatory pleading, whichever is later. Until January l ,  1983, petitioners 
can f i le  for rel ief under this section for arrests which occurred or accusatory 
pleadings which were filed up to five years prior to the effective date of the 
statute. Any time restrictions on f i l ing for rel ief  under this section may be 
waived upon a showing of good cause by the petitioner and in the absence of 
prej udice. 

(m) Any rel ief which is available to a petitioner under this section for 
an arrest shall also be available for an arrest which has been deemed to be or 
described as a detention under Section 849.5 or 851.6. 

(n) The provisions of this section shall not apply to any offense which is 
classified as an infraction. 
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(o)(1) The provisions of this section shall be repealed on the effective 
date of a final judgment based on a claim under the California or United States 
Constitution holding that evidence which is relevant, reliable, and material may 
not be considered for purposes of a judicial determination of factual innocence 
under this section. For purposes of this subdivision, a judgment by the 
appellate department of a superior court is a final judgment i f  i t  is published 
and i f  i t  is not reviewed on appeal by a distr ict  court of appeal. A judgment 
of a distr ict  court of appeal is a final judgment i f  i t  is published and i f  i t  
is not reviewed by the California Supreme Court. 

(2) Any such decision referred to in this subdivision shall be stayed 
pending appeal. 

(3) I f  not otherwise appealed by a party to the action, any such decision 
referred to in this subdivision which is a judgment by the appellate department 
of the superior court, shall be appealed by the Attorney General. 

Added by Stats.1980, c. 1172, Section 2. Former Section 851.8 was 
repealed by Stats.1980, c. I172, Section I .  Effective contingent 
repeal of this section, see note under Section 851.85. 

851.85 Motion to seal records on acquittal i f  person appears to judge to 
be factually innocent; rights of defendant under order 

Whenever a person is acquitted of a charge and i t  appears to the judge 
presiding at the t r ia l  wherein such acquittal occurred that the defendant was 
factually innocent of the charge, the judge may order that the records in the 
case be sealed, including any record of arrest or detention, upon the written or 
oral motion of any party in the case or the court, and with notice to all 
parties to the case. I f  such an order is made, the court shall give to the 
defendant a copy of such order and inform the defendant that he may thereafter 
state that he was not arrested for such charge and that he was found innocent of 
such charge by the court. 

Added by Stats.1980, c. 1172, Section 3. Operative effect, see note under 
this section. 

Section 4 of Stats.1980, c. 1172, provided: " I f  the provisions of 
Section 851.8 of the Penal Code as added by Section 2 of this act 
are appealed pursuant to subdivision (o) of Section 851.8, then 
Section 3 of this act shall be operative on the operative date of 
the repeal of Section 851.8." 
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Chapter 7. Criminal Offender Record 
Information Security 

Article 1. Mandatory Securing of Criminal 
Offender Record Information 

§ 700. Scope. 
NOTE: Authority cited: Section 11077, Penal Code. Reference: Sections 
11075-11081, Penal Code. 

HISTORY 
1. New Subchapter 7 (Article I, Sections 700-710l filed 6-6-75; effective thir- 

tieth day thereafter (Register 75, No. 23). 
2. Order of Repeal filed 6-3-85 by OAL pursuant to Govenunem Code Section 

11349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 701. Definitions. 
For the purposes of this article, the following definitions shaU apply 

whenever the terms are used. 
(a) "Criminal Justice Agency" means a public agency or component 

thereof which performs a criminal justice activity as its principal func- 

tion. 
(b) "Authorized Person or Agency" means any person or agency au- 

thorized by court order, statute, or decisional law to receive criminal of- 

fender record information. 
(c) (Reserved) 
{d) (Reserved) 
(e) (Reserved) 
(f)"Record Check" means obtaining the most recent rap sheet from the 

California Department of Justice. 
HLSTORY 

1. Order of Repeal of subsections (cl--(e) filed 6-3-85 by OAL pursuant to Gov- 
ernment Code See'don I 1349.7; effective thirtieth day thereafter (Register 85, 
No. 26). 

§ 702. Compliance with State Regulations. 
(a) (Reserved) 
(b) (Reserved) 
(c) The California Department of Justice shall conduct audits of autho- 

rized persons or agencies using criminal offender record information to 
insure compliance with the State regulations. 

(d) (Reserved) 
(el Authorized persons or agencies violating these regulations may 

lose direct access to criminal offender record information maintained by 
the California Department of  Justice. 

HtsTot'~ 
I. Order of Repeal of subsections (a), (b) and (d) filed 6-3-85 by OAL pursumt 

to Govmunent Code Section 11349.7; effective thirtieth day thereafter (Regis- 
I~r 85, No. 26l. 
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§ 703. Releese of Criminal Offender Record Information. 
(a) (Reserved) 
(b) Criminal offender record information may be released, on a need-- 

to-know basis, only to persons or agencies authorized by court order, 
statute, ordecisional law to receive criminal offender recor(l information. 

(c) (Reserved) 
(d) Record checks shall be conducted on all personnel hired aher July 

1, 1975, who have access to criminal offender record information. 
HtsroRY 

1. Order of Repeal of subsections (a) and (c) filed 6-3-85 by OAL pursuant to 
Government Code Section l 1349.7; effective thirtieth day dmeafler (Register 
85, No. 26). 

704. Juvenile Record.. 
ltxsroay 

1. Order of Repeal filed 6--Y--85 by OAt, pumamt to Government Code Sectim 
11349.7; effective thirtieth day tlma=f~ (Regismr 8~, No. 26). 

§ 705. RovJew of CrJmJnaJ Offender  Rooord Jrd'ormaUort. 
lhsmay 

L..O~_ ~ _of X~p~. ~ ~S--SS by OA~ p m ~ t  *o c,o,,~,~,~t Code Smim 
1 ! ~ . 7 ;  ettectn'e t l~e th  day t h ~  ( R e S ~  85, No. 26). 

0 706. Protection of Cdmlnal Offender Record 
Information. 

l-]lm~y 
I...o~. = _~R~y~. m~ ~-~-s5 by OAL pm,,m m ~ , = , , = t  Code 

i t~y:/ ;  cne~ave thirtieth day tlmreaf~ (Register 85, No. 26). 

707. Automated 8ymmms. 
(a) Automated systems handling criminal off~der r~ord informaden 

and the information derive d therefrom shall be sccwe from unauthorized 
access, alteration, d©Iction, or release. The computer system and tmmi. 
nals shall be located in socm~ premises. Non--cdmi~ justice agencim 
shall not receive criminal offender record information din~tly from *,, 
automated criminal justice system. 

(b) Rccm~ cJa:cks shall be ¢~nducted on al] pcrsonnel hired after July 
1, 1975, who have access to the computca- system, its tezmina~ ca" the 
ston~l criminal off~dar record information. 

(c) Each authorized agency shall keep arecord of each release oferimb 
hal offender record infm'madon from the automated system.The r~ord 
shah be n:tained and available for inspection for a period of not less tlnm 
thr~ YCan from the date of  release. This record shall o~ntain the da~ of 
~leasc. the re.questing te~final idcndficr, the receiving terminalidentifi. 
er. and the infcmnation given. 

§ 708, Destruction of Criminal Offender Record 
Information. 

(a) When criminal offender xeo~rd infonnation is deslroye.d, the de- 
sir, action shall be carried out to the extent that the identity of the sub)~t 
can no longc~ x~sonably be ~ .  When criminal offender record 
information is destroyod outside of the authorized agency, a person des- 
ignated by the agency shall witness the destruction. 

(b) Otesm~)  
(c) Printouts of~iminal offend=r r~:a-d information obtains! through 

system development, test. or maintemmce shall be destroyed at the com. 
plctio~ of the func~a  ~- purpose for which the i~intout was obcainuL 

~ ~,~ea~m 1 i 349.7; c~m:ti~ d~ed~ dmy ~am~r (Regismr 85. lqo. 
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§ 709. Reproduction of Criminal Offender Record 
Inform~on. 

HL~ro~ 
1. Order of Repeal flied 6--3-85 by OAL purstumt Io Government Code Sectm 

11349.7; effective thhlieth day thereafter (Register 85, No. 26). 

§ 710. Training. 

1. Order of Repeal filed 6-3-.85 by OAL imrmam ~ O o v a ~ e m  Code Secti~ 
11349.7; effective ~ day ~ (Regimer 85. No. 26). 
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