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Of the 36 States and the Federal Govern­
ment with capital punishment laws, 11 
executed 23 prisoners during 1990, bring­
Ing the total number of executions to 143 
since 1976, the year that the U.S. Supreme 
Court reinstated the death penalty. Those 
executed during 1990 had spent an aver­
age of 7 years and 11 months awaiting 

execution. 

During 1990, 244 prisoners under sentence 
of death were received by State prisons 
from the courts. During the year 101 per­
sons had their death sentences vacated or 
commuted and 7 died In prison while still 
under a death sentence. At yearend 34 
States reported a total of 2,356 prisoners 
under sentence of death, a 5% Increase 
over the number held at the end of 1989. 
Ail prisoners under sentence of death on 
December 31, 1990, had been convicted of 
murder. The median time since sentencing 
for the 2,356 prisoners was 4 years and 8 
months. 

About 7 In 10 offenders under sentence of 
death for whom criminal-history data were 
available had a prior felony conviction; 
about 1 in 11 had a prior homicide convic­
tion. About 21n 5 condemned prisoners 
had a criminal justice status at the time 
of the capital offense. Among those with a 
criminal jlJstice status, han were on parole; 
the rest were in prison, on escape from pri­
son, on probation, or had pending charges 
when they committed the capital crime. 

_For the 821 Inmates who had been sen­
tenced to death between 1988 and 1990, 
those with two or more death sentences 
comprised nearly 15% of all Inmates: 
15.3% of the whites, 13.4% of the blacks, 
and 16.4% of the Hispanics. 

State executions In the United States anr..l status of dea_n~, 1~ 

Figure 1 

This Bulletin marks the 61st annual 
capital punishment report Issued by the 
Federal Government. Begun In 1930, this 
statistical series has provided detailed 
Information on the characteristics of those 
receiving a death sentence as well as 
those persons executed. Computerized 
data for all persons under a sentence of 
death at any time between 1973 and 
1li90 are available to the public through 

The majority, 1,375 (58.4%), of those under 
sentence of death were white; 943 (40%) 
were black; 24 (1%) were American Indian; 
and 14 (0.6%) were Asian. Hispanic 
prisoners (172) accounted for 7.3% of 
those under a death sentence. Thirty-two 
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were female. The median age of inmates 
sentenced to death was 34 years. 

About 58% of those under sentence of 
death were held by States in !he South. 
Western States held an additional 21%; 



Midwestern States, 15%; and the North­
eastern States of Connecticut, New Jersey, 
and Pennsylvania, Just under 6%. Texas 
had the largest number of condemned 
Inmates (320), followed by Florida (299), 
California (280), illinois (128), and 
Pennsylvania (121). 

During 1990, 23 State prison systems 
received a total of 244 prisoners under 
sentence of death from courts. California 
(33 admissions), Florida (31 admlssions)1 
Texas (24 admissions), and Illinois (17 
admissions) accounted for 43% of the 
Inmates entering prison under a death 
sentence during the year. The 23 execu­
tions In 1990 were carried out by 11 States: 
4 each In Missouri, Florida, and Texas; 
31n Virginia; 21n Arkansas; and 1 each 
In Alabama, illinois, LoUisiana, Oklahoma, 
Nevada, and South Carolina. Three States, 
- Arkansas, illinois, and Oklahoma­
carried out their first executions since 
reinstatement of the death penalty in 1976. 
Of those executed 16 were white males, 
and 7 were black males. Twelve of the 
executions were carried out by lethal 
injection and 11 by electrocution. 

From the beginning of 1977 to the end of 
1990, a total of 143 executions were carried 
out by 16 States. Of these, 87 (60.8%) 
were of white Inmates, and 56 (39.2%) were 
of black Inmates. Those executed included 
nine Hispanic males and one white female. 
Over the same period, 3,451 admissions 
under sentence of death occurred, of which 
2,017 (58.4%) were white, 1,380 (40.0%) 
were black, and 54 (1.6%) were of other 
races. A total of 228 Hispanics (6.6%) were 
among the admissions over the period. 
During the same years, 1,335 removals 
from a death sentence occurred as a result 
of dispositions other than execution (resen­
tencing, retrial, commutation, or death while 
awaiting execution). Of those removed 
from a death sentence, 756 (56.6%) were 
white, 563 (42.2%) were black, and 16 
(1.2%) were of other races. Sixty-two 
Hispanics (4.6%) were removed from a 
death sentence during the period. 

Capital punishment in the courts 

In Blystone v. Pennsylvania (decided 
February 28,1990), the U.S. Supreme 
Court upheld Pennsylvania's death penalty 
statute which required the imposition of the 
death penalty If the jury found that the 
aggravating circumstances outweighed 
the mitigating circumstances. The 
petitioner was convicted of first-degree 
murder for the robbery-killing of a learning 
-jisabled hitchhiker. The jury found no 
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mitigating circumstances and one 
aggravating circumstance - the felony­
murder aggravating circumstance. The jury 
Imposed the death sentence as required by 
law after concluding that the aggravating 
circumstances outweighed the mitigating 
circumstances. The High Court considered 
the Pennsylvania law's approach to capital 
sentencing by the jury and concluded that 
although there were some "mandatory" 
aspects to the procedure In Pennsylvania, 
the statute satisfied the constitutional re­
quirement that a capital sentencing Jury be 
allowed to consider all relevant mitigating 
evidence. 

The Issue of jury unanimity on mitigating 
circumstances was considered by the 
Supreme Court in McKoy v. North 
Carolina (decided March 5,1990). The 
petitioner was convicted of the murder of 
a deputy sheriff and the jurors were given 
a verdict form containing four questions 
related to the consideration given to the 
evidence of aggravation and mitigation. 
The Jury was instructed to consider only 
mitigating circumstances upon which they 
could agree unanimously. The jury 
unanimously concluded that (1) two 
statutory aggravating circumstances were 
found to have been present; (2) two 
mitigating circumstances were found to 
have been present; (3) the mitigating 
circumstances did not outweigh the 
aggravating'circumstances; and, (4) the 
death penalty was appropriate In light of the 
aggravating and mitigating circumstances. 
The Court held that the required unanimity 
on mitigating circumstances in the North 
Carolina sentencing procedure limited the 
ability of jurors to give weight to any and all 
mitigating evidence. 
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Jury Instructions on the consideration to be 
given to mitigating evidence was also an 
Issue in Boyde v. California (decided 
March 5, 1990). The petitioner, convicted 
of the robbery-kid nap-murder of a conven­
Ience store clerk, challenged the limiting 
language of California jury instructions 
which Instruct Jurors that they "shall Impose" 
a sentence of either death or life imprison-
ment based upon their decision as to the • 
relatiVe weight of aggravating and mitlgatin 
circumstances. The petitioner also alleged 
that California's instruction on the consider­
ation of non-statutory mitigating evidence 
was too general for the jury to sufficiently 
understand what background evidence 
should be considered when weighing 
aggravation and mitigation. The Supreme 
Court, however, concluded that the lan-
guage contained In the Instructions was 
sufficiently understandable and did not limit 
the jury from making an Individualized 
assessment of the appropriateness of the 
death penalty. 

Saffle v. Parks (decided March 5,1990) 
questioned whether an Oklahoma trial 
judge's instructions to the jury to "avoid any 
Influence of sympathy, sentiment, passion, 
prejudice, or other arbitrary factor when 
imposing sentence" may have resulted 
in a failure to properly consider any mitigat­
ing evidence which had been presented. 
The petitioner, convicted of the murder 
of a gas station attendant, contended that 
the judge's instructions to the jury had led 
the jury to conclude that they should 
disregard prior instructions as to the 
consideration to be given to mitigating • 
evidence. The High Court concluded that 
the petitioner's contention that sentencing 
decisions In capital cases could be based 



-
upon sympathy for the defendant amounted 
to a "new rule" of constitutional law and 

• COUld not be applied on collateral review. 

The High Court applied similar reasoning 
In Butler v. McKellar (decided March 5, 
1990), a South Carolina case which chal­
lenged statements given to police about a 
rape-murder by a defendant after arrest on 
an unrelated charge for which counsel was 
retained. The petitioner contended that he 
was Improperly questioned by the police 
about the murder without counsel present, 
even though he had received "Miranda" 
warnings and twice signed "walvsr of rights" 
forms, because the police knew he had 
retained counsel on the earlier, unrelated 
charge. After his conviction became final 
following direct appeal, the Supreme Court 
handed down Arizona v. Roberson which 
concluded that the fifth amendment bars 
police Interrogation following a request for 
counsel during a separate Investigation. 
The petitioner's contention to the High Court 
was that the holding in Roberson should be 
retroactively applied. The Supreme Court 
held, however, that as in the preceding 
case, such retroactivity would constitute a 
"new rule" of constitutional law and could 
not be applied In a habeas case on 
collateral review. 

.In Clemons v. Mississippi (decided March 
28, 1990) the Supreme Court dealt with the 
role of State appellate courts In reweighing 
aggravating and mitigating circumstances 
after a jury had applied an invalid aggra­
vating factor. The petitioner was convic­
ted of the robbery and murder of a pizza 
delivery man. The jury, during the senten­
cing phase, concluded that two aggra­
vating factors were present - the murder 
was "especially heinous, atrocious, or 
cruel" and the murder was committed 
for pecuniary gain - and that these factors 
outweighed any evidence presented in 
mitigation, and a sentence to death was 
Imposed. The "especially heinous" circum­
stance had previously been invalidated by 
the Supreme Court In 1988 (Maynardv. 
Cartwrjgh~ because it was to~ vague. On 
an appeal, the MissisSippi Supreme Court 
concluded that, after reweighing the 
constitutionally valid aggravating and 
mitigating circumstances, the death penalty 
was stili appropriate. The High Court found 
that It was permissible for an appellate court 
to reweigh the aggravating and mitigating 
evidence and Impose a death sentence. 

• 

However, the Court vacated the death 
sentence and remanded the case for resen-

. tencing because the State appellate court 

opinion failed to describe clearly how they 
did consider the single aggravating factor 
balanced against the mitigating evidence . 

The Supreme Court also dealt with appel­
late reviews of death sentences In Jonas 
H. Whitmore, individually and as next 
friend of Ronald Gene Simmons, 
Petitioner v. Arkansas et al. (decided April 
24, 1990). In this case, the petitioner was a 
fellow death-row Inmate to Ronald Gene 
Simmons, who had been convicted of the 
murders of 16 people. After conviction, 
Simmons waived a direct appeal to the 
State supreme court for review of his con­
viction and sentence and In subsequent 
hearings it was determined that he was 
fully competent to request such a waiver. 
Under Arkansas law, such reviews are not 
mandatory. Whitmore petitioned the High 
Court to consider whether a third party 
could be given standing ',0 appsal on behalf 
of a capital defendant who has chosen to 
waive any subsequent reviews and whether 
the eighth and fourteenth amendments 
require mandatory appellate revi.ew. The 
Court concluded that the petitioner did not 
have sta.ndlng to seek the Court's inter­
vention because he was neither an Injured 
party nor was he a "next friend" In the 
sense that he was acting on behalf of 
someone who was not mentally competent. 
The Court's decision, after denying the 
petitioner's standing, did not have to 
address the issue of mandatory appellate 
review. 

In Sawyer v. Smith (decided June 
21,1990) the High Court was confronted 
with the Issue of inappropriate comments 
to jurors by a Louisiana prosecutor during 
closing arguments. The petitioner was 
convicted of a brutal murder which involved 
repeated beating, scalding with boiling 
water, and satting afire the torso and genital 
areas of a female victim. The prosecutor 
during closing arguments to the jury pointed 
out that if the jury decided on a death 
sentence, the sentence would simply be a 
recommendation subsequently reviewed by 
other judges. The petitioner claimed that 
such statements violated the eighth amend­
ment because jurors were misinformed 
about their responsibilities In capital 
sentencing and such statements would 
render capital sentencing unpredictable­
arguments the Court had affirmed In a case 
decided nearly a year after petitioner's con­
viction became final (Caldwellv. Missis­
sippI). The Supreme Court concluded that 
the Caldwell decision had announced a 
new rule of constitutional law and therefore 
could not be used to attack a conviction 
which had previously become final. 
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Lewis v. Jeffers (decided June 27,1990) 
also raised an Issue relating to the vague­
ness of Arizona's aggravating circumstance 
of heinousness and depravity in the com­
mission of murder. However, In this case 
the Supreme Court found that the Arizona 
courts had SUfficiently defined the types 
of behavior classifiable as heinous or de­
praved. The petitioner had been convicted 
of Intentionally administering a heroin over­
dose and then choking the female victim 
,to death. After she was dead, he continued 
to beat her, causing additional wounds and 
blseding. This gmtuitous violence was 
administered with relish. The Court con­
cluded thai because the Arizona courts had 
narrowed the circumstances under which 
heinousness Is to be applied, the only 
concern was whether the State applied It 
arbitrarily or capriciously. The Court found 
that any "rational fact-finder" could have 
attributed heinousness to the petitioner's 
conduct after the murder. 

In Walton v. Arizona (decided June 27, 
1990) the Supreme Court confronted the 
Issue of the permissibility of judge-imposed 
death sentences. In this case, a young 
Marine was abducted, robbed, shot, and left 
for dead In the desert. After regaining con­
sciousness and blinded by the gunshot 
wound, he apparently wandered In the 
desert for 6 days and died from dehy­
dration, starvation, and pneumonia. A jury 
convicted the petitioner of first-degree 
murder and the trial judge found two aggra­
vating circumstanues present - murder for 
pecuniary gain and murder committed in an 
"especially heinous, cruel, or depraved 
manner." The trial judge found that no 
mitigating circumstances outweighed these 
aggravating circumstances. The High 
Court affirmed the death sentence conclud­
Ing that death penalty decisions do not 
require a jury to evaluate the aggravating 
and mitigating circumstances, that an 
Arizona reqUirement to establish the exis­
tence of mitigating evidence by a prepon­
derance of the evidence does not preclude 
the consideration of any and all mitigating 
evidence, that Arizona's death sentencing 
scheme is not mandatory, and that judges 
may evaluate the relevance of aggravating 
factors which have been narrowed through 
court decisions. Th!:! Court also found that 
the circumstance on heinousness, which 
had been defined by the Arizona courts, 
was sufficiently clear to provide guidance 
to the sentencing judge on its application . 



The Court, while finding the Arizona 
"heinousness" circumstance adequately 
defined by the courts In that State, con­
cluded that Mississippi's heinousness 
circumstance was insufficiently narrowed 
In Shell v. Mississippi (decided October 
29, 1990). The High Court found that the 
Mississippi court's Instructions to the Jury 
did not cure the defect of being overly 
vague by defining heinous as "extremely 
wicked or shockingly evlJ," by defining 
atrocious as "outrageously wicked and vile," 
and by defining cruel as "designed to inflict 
a high degree of pain with Indifference to, 
or even enjoyment of the suffering of 
others." 

Table 1. CapItal offenses, by State, 1990 

Alabama. Murder during kidnaping, robbery, rape, 
sodomy, burglary, sexual assault, or arson; murder 
of a peace offic9r, correctional officer, or public official; 
murder while under a life sentence; murder for 
pecunIary gain or contract; aircraft piracy; murder by 
a defendant with a previous murder conviction; murder 
of a witness to a crime. (13A-5-40) 

Arizona. First-degree murder. 

Ari<anslis. Capital murder as defined by Arkansas 
statute (5-10-101). Felony murder; arson caUsing 
death; Intentional murder of a law enforcement officer: 
murder of prison, jail, court, or correctional personnel or 
of military personnel acting In line of duty: mUltiple 
murders; intentional murder of a public officeholder or 
candidate; Intentional murder while under life sentence: 
contract murder. 

California. Treason; aggravated assault by a prisoner 
serving a life term; first-degree murder with special 
circumstances; train wrecking; perjury causing 
execution. 

Ccolorado. First-degree murder; kidnaping with death 
of victim; felony murder. 

Connecticut. Murder of a public safety or correctional 
officer; murder for pecuniary gain; murder In the course 
of a felony; murder by a defendant with a previous 
conviction for Intentional murder; murder while under a 
life sentence; murder during a kidnaping; Illegal sale of 
cocaine, methadone, or heroin 10 a person who dies 
from using these drugs; murder during first-degree 
sexual assault; multiple murders. 

Delaware. First-degree murder with aggravating 
circumstances. 

Florida. First-degrile rrlurder. 

Georgia. Murder; kidnaping with bodily Injury when 
the victim dies; aircraft hijacking; treason; kidnaping 
for ranSC"ll when the victim dies. 

Idaho. First-degree murder; aggravated kidnaping. 

Illinois. Murder accompanied by at least 1 of 10 
aggravating factors. 

In MI~nlck v. MississippI (decided 
December 3,1990), a death sentence was 
reversed after the Supreme Court con­
cluded the police Interrogation had been 
Improperly conducted. The petitioner, while 
an escapee from a county Jail, was con­
victed of tWo murders arising from the 
burglary of a trailer. After his arrest, the 
defendant requested and received counsel. 
However, during an Interrogation by a 
county deputy sheriff without counsel 
present, the petitioner confessed and was 
subsequently convicted and sentenced to 
death. The High Court concluded that the 
Interrogation was Improper because once 
counsel Is requested by a defendant in 
custody, Interrogation must cease until 
counsel is present. 

Indiana. Murder with 12 aggravating circumstances. 

Kentucky. Aggravated murder; kidnaping when 
victim Is killed. 

Loulolana. First-degree murder: treeson. 
(La. R.S. 14:30 and 14:113) 

Maryland. First-degree murder, either premeditated 
or during the commission of a felony. 

Mississippi. Capital murder Includes murder of 
a peace officer or correctional officer, murder while 
under a life sentence, murder by bomb or explosive, 
contract murder, murder committed during specific 
felonies (rape, burglary, kidnaping, arson, robbery, 
sexual battery, unnatural Intercourse with a child, 
nonconsensual unnatural Intercourse), and murder 
of an elected official. Capital rape Is the forcible rape 
of a child under 14 years old by a parson 18 years or 
alder. Aircraft piracy. 

MlsBourl. First-degree murder. (565.020 RSMO) 

Montana. Deliberate homicide; aggravated kidnaping 
when victim or rescuer dies; attempted deliberate 
homicide, aggraVated assault, or aggravated kidnaping 
by a State prison Inmate who has a prior conviction for 
deliberate homicide or who has been previously 
declared a persistent felony offender. (46-18-S03,MCA) 

Nsl:iraska. First-degree murder. 

Nevada. First-degree murder. 

Naw Hampshire. Contract murder; murder of a law 
enforcement officer; murder of a kidnapIng victim; kUling 
another after being sentenced to life imprisonment 
without parole. 

New Jersey. Purposeful or knowing murder; contract 
murder. 

New Mexico. First-degree murder; felony murder with 
aggravating circumstances. 

North Carolina. First-degree murder. tN.C.G.S. 14-
17) 

Ohio. Assassination; contract murder; murder during 
escape; murder while in a correctional facility; murder 
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Capital punishment laws 

At yearend 1990 the death penalty was • 
authorized by the statutes of 36 States 
and by Federal statute (table 1).' No 
Jurisdictions enacted new legislation 
authorizing the death penalty during the 
year. 

Two jurisdictions, North Carolina and 
Oregon, had their statutes struck in part 
during the year by courts. On March 5, 
1990, the U.S. Supreme Court in Dock 
McKoy v. North Carolina, concluded that 
the capital sentencing procedures, which 

1 See Appendix II, p. 13, for a listing of Fedp~el death 
penalty provisions. 

after conviction for a prior purposeful killing or prior 
attempted murder; murder of a peace officer; murder 
arising from specified felonies (rape, kidnaping, arson, 
robbery, burglary); murder of a witness to prevent 
testimony In a criminal proceeding or In retaliation. 
(O.R.C. secs. 2929.02. 2903.01. 2929.04) 

Oklahoma. Murdor with malice aforethought; murder 
arIsing from specified felonies (forcible rape, robbery 
with a dangerous weapon. kidnaping, escape from 
lawful custody, first-degree burglary, arson); murder 
when the victim Is a child who has been Injured, 
tortured, or maimed. 

Oregon. Aggravated murder. 

Pennsylvania. First-degree murder. 

South Carolina. MUrder with statutory aggravating 
circumstances. 

South Dakota. First-degree murder; kidnaping with 
gross permenent physical Injury inflicted on the victim; 
felony murder. 

Tennessee. First-degree murder. 

Texas. Murder of a public safety officer, fireman, or 
correctional employee; murder during the commission 
of specified felonies (kidnaping, burglary, robbery, 
aggravated rape, arson); murder for remuneration; 
multiple murders; murder during prIson escape; murder 
by a State prison Inmate. 

Utah. First-degree murder. (76-5-202, Utah Code 
annotated) 

Virginia. Murder during the commission or attempts to 
commit specified felonies (abduction, armed robbery, 
rape); contract murder; murder by a prisoner while In 
custody; murder of a law enforcement officer; mUltiple 
murders; murder of a child under 12 years during an 
abduction; murder arising from drug viol;tions. (18.2-
31, Virginia Code as amended) 

Washington. Aggravated first-degree preme,~itated 
murder. 

Wyoming. First-degree murder, Including felony 
murder. 

• 



required juror unanimity on findings relating 
to mitigating circumstances, violated the 

•

elghth amendment by preventing jurors 
rom considering the weight to be given 

to all mitigating evidence. On January ii, 
1990, the Supreme Court of the State of 
Oregon In State v. Wagner (309 Or 5,786 
P2d 93 (1990)) concluded that Juries must 
be given an opportunity to consider all 
relevant mitigating evidence, and not just 
such evidence related to the crime, and 
required a fourth question on general miti­
gation be added to the list of jury Instruc­
Ions. Most Inmates under sentence of 
death In Oregon had their sentences 
removed as a result and wers remanded 
for resentencing. 

Statutory changes 

During 1990, 11 States revised statutory 
provisions relating to the death penalty. 
Two States changed the method of exe­
cution to lethal Injection, three States added 
drug-related murders to the list of capital 
murder provisions, and two States added 
exclusions to capital murder for mentally 
retarded offenders or offendars less than 
16 years old. Two States also added new 
aggravating factors relating to the age of 
the victim (less than 18 years old), premed-

• 
itatlon, and murders arising from burglaries. 
By State, these statutory changes were as 
follows: 

• 

Colorado - added !!fo without the 
possibility of parole to the list of sentencing 
options and Incorporated as aggravating 
factors Ir:tentlonal murders of victims under 
the age of 18 and Intentional murders 
In furtherance of Illegal drug sales or 
distribution. 

illinois - added drug consplraoy, residen­
tial burglary, and having a preconceived 
plan as aggravating factors. 
Indiana - corrected cross-references to 
kidnaping and criminal confinement statutes 
under the list of aggravating circumstances. 
Louisiana - changed the method of 
execution to lethal InJection for those 
sentenced on or after January 1, 1991. 
Mlssourl- added an exclusion from 
capital sentencing for first-degree murder 
committed by persons under age 16. 
New Hampshire - revised the listing of 
capital murder offenses and all procedures 
relating to capital murder (revisions 
effective on January 1. 1991). 

Table 2. Method of execution, by State, 1990 

§Iectrocution Lethal gas Firing sC'uad Lethal injection 

Arkansas .. b 

Colorado 
Delaware 
Idahoft 

Illinois 
M ississippi .. d 

Missouri" 
Montana" 
Nevada 

Alabama 
Arkansas .. b 

Connecticut 
Florida 
Georgia 
Indiana 
Kentucky 
Louisiana­
Nebraska 
Ohiof 

Arizona 
California 
Maryland 
Mississippio,d 
Missouri" 
North CarolinaA 

Montana" 
New Hampshire"· 
Washington-

Idaho· 
Utah" 

New Hampshire"c 

New Jersey 
New Mexico 
North Carolina" 
Oklahoma 
Oregon 
Pannsylvanla 
South Dakota 
Texas 
Utah" 
Washington­
Wyoming 

South Carolina 
Tennessee 
Virginia 

Note: Federal executions are to be carried out 
according to the method of the State In which they are 
F.rformed. 
Authorizes 2 methods of execution. 

bArkansas authorizes lethal Injection for those whose 
capital oliense occurred after 7/4/83i for those whose 
offense occurred before that date. the condemned 
!?rlsoner may select lethal Injection or electrocutfo'n. 
"New Hampshire authorizes hanging only If lethal 
~iection can not be given • 
Mississippi authorizes lethal Injection for those 

convicted after 7/1/84i execution of those convicted 
prior to that date is to be carried out with lethal gas. 

-All death sentences imposed on or after 1/1/91 In 
Louisiana will be carried out by lethal Injection. 
Sentences Imposed prior to that dale will be carried out ey electrocution (La. R.S. 15:569). 
On 6113/89 the Ohio Legislature passed a bill to adopt 
lethal Injection as the method of execution. This bill 
was vetoed by the Governor on 7/3/89. The House 
voted to override the veto, but the Senate failed to vote 
on the override before the end of the session. 

Table 3. Minimum age authorized for capital punishment, yearend 1990 

Age less than 18 

Arkansaa(14)­
Georgia (17) 
Indiana (16) 
Kentucky (16) 
Louisiana (16)c 
Mississippi (16)d 
Missouri 114) 
Montana 
Nevada(16) 
New Hampshire (17) 
North Carollnag 

Oklahoma (16) 
South Dakota' 
TexEls(17) 
Utah (16) 
Vlrglnla(15) 
Wyoming (16) 

California 
Colorado 
Connecticutb 

illinois 
Maryland 
New Jersey 
New Mexico 
Ohio 
Oregon 
Tennessee 
Federal systemh 

Note: Ages at the time of the capital offense were 
indicated by the offices of the State attorneys ganeral. 
·See Arkansas Code Ann. 9-27-318(b)(1)(Repl. 1991). 
bSee Conn. Gen. Stal 53a-46a(g)(1). 
Cinterpretation of State attorney general's office based 
on La R.S. 13:1571.1. 
dMlnlmum age defined by statute Is 13, but effective 
age Is 16 based on an Interpretation of U.S. Supreme 
Court decisions by the State attorney general's office. 
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None specified 

Alabama 
Arizona 
Delaware 
Florida 
Idaho 
Nebrasko" 
Pennsylvania 
South Carolina 
Washington 

BAge can be a statutory mltigatlng factor. 
Iy ouths as young as 12 may be tried as adults, but age 
less than 181s a mitigating factor. 
gAge required Is 17 unless the murdere~ was 
Incarcerated for murder when a subsequent murder 
occurredi the aga then may be 14. 
h Age 18i less than 1 a but not younger than 14 if waived 
F,om juvenile court. 
Age 10, but only after a transfer hearing to try a 
Juvenile as an adull 



• 
VlrglnlG- added wllHu!, deliberate, and 
premeditated killings arising from violations 

Pennsylvanll'l- repealed the statute 
authorizing electrocution as the method of 
execution and added a new statute author­
Izing letllallnJectlon. 

Tennessee - added a new section which 
prohibits the Imposition of a death santence 
to defendants convicted of first-degree 
murder who are found to have been men­
tally retarded at the time of the offense and 
provides for the consideration of diminished 
Intellectual capacity as a mltlgatlng circum­
stance. 

of controlled substances statutes to the • 
definitions of capital murder. 

South !lakota - revised language on the 
procedures to be used in giving Instructions 
to Jurors. 

Washington - detailed procedures to be 
used for setting execution dates after a stay 
of execution has been terminated or 
vacated. 

Table 4. Prlaonersunder santence of death. by regIon. State. and race. yearend 1989 and 1990 

Prisoners under sentence Received under Removed from death row Prisoners under sentence 
ofdegth 12131/89 sentllnce of death (excl~dlnll executlonsl" 

TotaJb 
Executed ofdegth 12131/90 

Reelon and State Total White Black Total· White Black Total White Black White Black Total Whlta Black 

U.S. total 2,243 1,308 898 244 147 94 108 64 42 23 16 7 2,356 1,375 943 

Federalc 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
State 2,243 1,308 898 244 147 94 108 64 42 23 16 7 2,356 1,375 943 

Northeast 134 52 81 13 6 7 14 6 8 0 0 0 133 52 80 

Connecticut 2 2 0 0 0 0 0 0 0 0 0 0 2 2 0 
New Hampshire 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
NewJersey 18 7 11 3 1 2 11 4 7 0 0 0 10 4 6 
Pennsylvania 144 43 70 10 5 5 3 2 1 0 0 0 121 46 74 

Midwest 349 167 179 34 15 19 13 5 8 5 4 1 364 173 189 

illinois 119 45 74 17 5 12 7 0 7 1 1 0 128 49 79 
Indiana 47 30 17 3 3 0 2 1 1 0 0 0 48 32 16 
Missouri 72 41 31 6 3 3 2 2 0 4 3 1 72 39 33 
Nebraska 12 8 3 0 0 0 1 1 0 Q 0 0 11 7 3 
Ohio 98 43 54 8 4 4 1 1 0 0 0 0 105 46 58 
South Dakota 0 0 0 0 0 0 0 0 0 0 0 C 0 0 0 

South 1,298 759 516 144 88 56 56 34 20 17 11 6 1,369 802 546 

Alabama 106 52 53 14 6 8 2 0 2 1 a 1 117 58 58 
Arkansas 33 23 10 7 4 3 5 4 1 2 2 a 33 21 12 
Delaware 7 2 5 a a 0 1 0 1 0 0 0 6 2 4 
Florida 285 187 98 31 21 10 13 12 1 4 3 1 299 193 106 
Georgia 90 46 44 14 7 7 6 2 4 0 0 0 98 51 47 
Kentucky 26 20 6 0 0 a 0 0 0 0 0 0 26 20 6 
Louisiana 35 16 19 0 0 0 3 2 1 1 0 1 31 14 17 
Maryland 15 3 12 4 0 4 0 0 0 0 0 0 19 3 1S 
Mississippi 40 18 22 10 2 8 3 2 1 a 0 0 47 18 29 
North Carolina 83 41 37 14 9 5 13 5 7 0 0 0 84 45 35 
Oklahoma 112 78 25 9 6 3 2 2 0 1 1 0 118 81 28 
South Carolina 41 19 22 3 1 2 1 1 0 1 1 0 42 18 24 
Tennessee 76 48 26 8 8 0 0 0 0 0 0 0 84 56 26 
Texas 306 185 116 24 19 5 6 4 2 4 2 2 320 198 117 
Virginia 43 21 21 6 5 1 1 0 0 3 2 1 45 24 21 

West 463 330 122 53 38 12 25 19 6 1 1 0 490 348 128 

Arizona 84 76 6 11 8 2 4 3 1 0 0 0 91 81 7 
California 253 153 94 33 23 8 6 3 3 0 0 0 280 173 99 
Colorado 3 3 0 0 0 0 0 0 0 0 0 0 3 3 0 
Idaho 18 18 0 1 1 0 0 0 0 0 0 0 19 19 0 
Montana 8 5 1 a a 0 2 1 1 0 0 0 6 4 0 
Nevada 53 39 14 5 3 2 0 0 0 1 1 0 57 11 16 
New Mexico 1 1 0 0 0 0 0 0 0 0 0 0 1 1 0 
Oregon 23 20 3 0 a 0 13 12 1 0 0 0 10 8 2 
Utah 11 8 3 0 0 0 a 0 0 0 0 0 11 8 3 
Washington 7 5 1 3 3 0 0 0 0 0 a 0 10 8 1 
Wyoming 2 2 0 0 0 0 0 0 0 0 0 0 2 2 0 

Note: States not listed and the District of Columbia did not authorize the dea.th penalty as of 12131/89. Some figl,lfllS 
shown for yearend 1989 are revised from those reported In Capital Punishment 1989, NCJ-124545. The revised figures 
Include 20 Inmates who either were reported lata to the National Prisoner Statistics Program or were not In the custody of 
Stale correctional authorities on 12131/89 (4 In Illinois, 4 in Texas, 3 in Oklahoma, 31n Pennsylvania, 21n Georgia, and 1 
each in Florida, Idaho, Nevada, and Tennessee) and exclude 27 Inmates who were relieved of the death sentence on or 
before 12131/89 (5 In Florida, 51n North Carolina, 4 in Mississippi, 3 in Kentucky, 21n Georgia, 21n Texas, and 1 each In 
California, Idaho, Indiana, Maryland. Pennsylvania, and South Carolina). 
"Includes 5 deaths due to natural causes (21n California and 1 each In Pennsylvania, Nebraska, and Georgia), 1 suicide 
u;. Arkansas, and 1 murder by another Inmate In Texas. 

otals Include persons of other races. 
cExcludes 5 males held under Armed Forces Jurisdiction with a military death sentence for murder. 
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Pennsylvania - repealed the statute 
authorizing electrocution as the method of 
execution and added a neVv statute author­
Izing lethal Injection. 

South Dakota - revised language on the 
procedures to be used In giving Instructions 
to jurors. 

Tennessee - added a new section which 
prohibits the Imposition of a death sentence 
to defendants convicted of first-degree 
murder who are found to have been men­
tally retarded at the tlma of the offense and 
provides for the consideration of diminished 
Intellectual capacity as a mitigating circum­
stance. 

Table 4. Prisoners under sentence of death, by region, State, and race, yearend 1989 and 1990 

Prisoners under sentence Received under Rori1oved from deaH; row 

10 

Vlrglnla- added wllfful, deliberate, and 
premeditated killings arising from violations 
of controlled substances statutes to the 
definitions of capital murder. 

Washington - detailed procedures to be 
used for setting execution dates after a stay 
of execution has been terminated or 
vacated. 

Prisoners undor sentence 
of de~th 12/31/89 ~'!lntElnce of death (<Jxcl~ding executlonst 

Tolalb 
Executed o!de~th 12131/90 

~on and State Total White SiMi( tOlal" White Black Total White Black White Black Total White Black 

U,S.total 2,243 1,:;08 898 244 147 S4 108 64 42 23 16 7 2,356 1,375 943 

Federal" 0 a a a 0 0 a 0 0 a a a 0 a a 
State 2,243 1,308 898 244 147 94 108 64 42 23 16 7 2,356 1,375 943 

Northeast 134 52 81 13 6 7 14 6 8 0 a a 133 52 80 

Connecticut 2 2 0 a 0 0 0 0 0 0 0 0 2 2 0 
New Hampshire 0 a a a 0 0 0 0 a 0 a a 0 0 a 
NewJarsey 18 7 11 3 1 2 11 4 7 a a a 10 4 6 
Pennsylvania 144 43 70 10 5 5 3 2 1 0 0 0 121 46 74 

Midwest 348 167 179 34 15 19 13 5 8 5 4 1 364 173 189 

illinois 119 45 74 17 5 12 7 0 7 1 1 a 128 49 79 
Indiana 47 30 17 3 3 0 2 1 1 0 0 0 48 32 16 
Missouri 72 41 31 6 3 3 2 2 0 4 3 1 72 39 33 
Nebraska 12 8 3 0 0 a 1 1 0 0 p 0 11 7 3 
Ohio 98 43 54 8 4 4 1 1 a a ii 0 105 46 58 
South Dakota 0 0 0 a a 0 a a a a a 0 0 0 0 

South 1,298 759 516 144 88 56 56 34 20 17 11 6 1,369 802 546 

Alabama 106 52 53 14 6 8 2 0 2 1 a 1 117 58 58 
Arkansas 33 23 10 7 4 3 5 4 1 2 2 a 33 21 12 
Delaware 7 2 5 0 0 a 1 0 1 0 a 0 6 2 4 
Florida 285 187 98 31 21 10 13 12 1 4 3 1 299 193 106 
Georgia 90 46 44 14 7 7 6 2 4 a a 0 98 51 47 
Kentucky 26 20 6 0 0 0 0 0 0 0 0 a ~6 20 6 
Louisiana 35 16 19 0 a a 3 2 1 1 0 1 31 14 17 
Maryland 15 3 12 4 0 4 0 0 0 a a 0 19 3 16 
Mississippi 40 18 22 10 2 8 :3 2 1 0 0 0 47 18 29 
North Carolina 83 41 37 14 9 5 13 5 7 a 0 a 84 45 35 
Oklahoma 112 78 25 9 6 3 2 2 0 1 1 0 118 81 28 
South Carolina 41 19 22 3 1 2 1 1 0 1 1 0 42 18 24 
Tennassee 76 48 26 8 8 0 0 0 0 0 0 0 84 56 26 
Taxas 306 185 116 24 19 5 6 4 2 4 2 2 320 198 117 
Virginia 43 21 21 6 5 1 1 a 0 3 2 1 45 24 21 

West 463 3S0 122 53 38 12 25 19 6 1 1 0 490 348 128 

Arizona 84 76 6 11 8 2 4 3 1 0 a 0 91 81 7 
California 253 153 94 33 23 8 6 3 3 0 0 0 280 173 99 
Colorado 3 3 0 0 0 0 0 0 0 0 0 0 3 3 0 
Idaho 18 18 0 1 1 0 0 a 0 0 0 0 19 19 a 
Montana 8 5 1 0 0 0 2 1 1 0 0 0 6 4 a 
Nevada 53 39 14 5 3 2 0 0 0 1 1 0 57 41 16 
New Mexico 1 1 0 0 0 a a 0 0 a 0 a 1 1 0 
Oregon 23 20 3 0 0 0 13 12 1 0 0 0 10 8 2 
Utah 11 8 3 0 0 0 0 0 0 0 0 0 11 8 3 
Washington 7 5 1 3 3 a a 0 a 0 0 0 10 8 1 
Wyoming 2 2 0 0 a a 0 0 0 0 0 a 2 2 0 

Note: States not listed and the District of Columbia did not authorize the death penalty as of 12131/89. Some figures 
shown for yearend 1989 are revised from those reported In Capital Punishment 1989, NCJ-124545. The revIsed figures 
Include 20 Inmates who either were reported late to the National Prisoner SlaUsllcs Program or were not In the custody of 
Slate correctional authorities on 12131/89 (4 In illinois. 41n Texas, 3 in Oklahoma, 3 In Pennsylvania, 21n Georgia, and 1 
each In Florida. Idaho, Nevada, and Tennessee) and exclude 27 inmates who were relieved of the death sentence on or 
before 12131/89 (5 In Florida, 51n North CarOlina, 410 MississIppi, 31n Kentucky, 21n Georgia, 2 In Texas, and 1 each In 
California, Idaho, Indiana, Maryland, Pennsylvania, and South Carolina). 
"Includes 5 deaths due to natural causes (2 in California and 1 each in Pennsylvania, Nebraska, and Georgia), 1 suicide 
~Arkansas. and 1 murder by another Inmate In Texas. 

otals Include persons of other races. 
"Excludes 5 males held under Armed Forces Jurisdiction with a military death sentence for r'1urder. 
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Correction Notice 

Capital Punishment 1990 
Published in September 1991, NCJ 131648 

On page 6, table 4, the number of white prisoners under sentence of death in 
Nevada, 12131/90, sho~ld read "41" rather than "11," as originally published. 

All original totals and subtotals were correct. 
A corrected table is printed on the reverse side of this page. 
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Method af execution 

•
t yearend 1990 lethallnJectlon (21 States) 
nd electrocution (13 States) were the most 

common methods of execution authorized 
(table 2). Six States authorized lethal gas; 
three States, hanging; and two States, a 
firing squad. Nine States authorized morl3 
than one method -lethal injection and an 
aiternative method - generally at the 
election of the condemned prisoner or 
based on the date of sentencing. 

Some States have stipulated an alt.ernatlve 
to lethal InJection, anticipating that It may be 
found unconstitutional. Each of the other 
four methods, previously challenged on 
eighth amendment grounds as cruel and 
unusual punishment, has been found to be 
constitutional. The method of execution for 
Federai offenders Is that of the State in 
which the execution takes place. 

Automatic review 

Of the 36 States with capital punishment 
statutes at yearend 1990, 34 provided for 
an automatic review of all death sentences. 
Arkansas and Ohi02 had no specific pro­
visions for automatic review. The Federal 
death penalty statute does not provide for 

•
automatlc review after a sentence of death 
Is Imposed. While most of the 34 States 
authorized an automatic review of both the 
convictkm and sentence, idaho and 

20RC Section 2929.05 provides for review by the Court 
of Appeals and the Supreme Court 'upon appeal." 

Indiana require review of the sentence 
only. 3 

Typically the review is undertaken regard­
less of the defendant's wishes and Is 
conducted by the State's highest appellate 
court. If either the conviction or the sen­
tence is vacated, the cass may be remand­
ed to the trial court for additional proceed­
ings or for retrial. It is possible that, as a 
result of retrial or resentenclng, the death 
sentence may be reimposed. 

Mlnlmr..:mage 

Nine States at the end of 1990 did not 
specify a minimum age at the time of the 
offense for which the death penalty may 
be imposed (table 3). In some States the 
minimum age Is set forth In the statutory 
prOVisions that determine the age at which 
a Juvenile may be transferred to m!mlna! 
court for trial as an adult. Ten Statlls and 
the Federal death penalty statute specify 
a minimum age of 18; the remaining States 
have indicated various ages of eligibility 
between 14 and 17. 

Prisoners under sentence of death 
at yearend 1990 

A total of 34 States reported 2,356 pris­
oners under sentence of death on 
December 31, 1990, an increase of 113 

3 ln Idaho, review of the conviction must be appealed or 
forfeited. In Indiana, a defendant may waive revIew of 
the conviction. 

Table 5. Hispanics and women under sentence of death, by State, 1989 and 1990 

-------- -- -------

(5%) over the count at the end of 1989 
(table 4). States with the largest number 
of prisoners under sentence of death were 
Texas (320), Florida (299), California (280), 
illinois (128), and Pennsylvania (121). 

Although 36 States (covering 78% of the 
Nation's adult population) had statutes 
authorizing the death penalty, 2 of these 
reported no prisoners under sentence of 
death at yearend (New Hampshire and 
South Dakota). 

Of the 2,356 persons under sentence of 
death, 1,369 (58.1 %) were In Southern 
States, 490 (20.8%) were In Western 
States, 364 (15.4%) were In States in the 
Midwest, and 133 (5.6%) were confined in 
the Northeastern States of Connecticut, 
New Jersey, and Pennsylvania. 

During the year the largest percentage 
Increase in the number of prisoners under 
S"1lntence of death occurred In Western 
S.ates with growth of 5.8% (an additional 27 
offenders), followed by an Increase of 5.5% 
(71 additional offenders) In the South, an 
Increase of 4.6% (16 additional offenders) 
in the Midwest, and a decline of 1 prisoner 
In the Northeast. Six States reported a 
decline in the number of prisoners at the 
end of 1990, compared to a year earlier: 
Oregon reported 13 fewer than at the end of 
1989; New Jersey reported a decline of 8 
prisoners; Louisiana reported 4 fewer than 

Under sentence Received under Death sent3nce Under sentence of 
of death, 12131/89 sentence of death removed' death,12131190 
His~nlcs Women His~nlcs Women His~nics Women His~nics Women 

U.S. total 156 28 20 7 4 3 172 32 

Alabama 0 5 0 0 0 0 0 5 
Arizona 17 0 2 0 0 0 19 0 
Arkansas 1 0 0 0 0 0 1 0 
California 35 0 4 1 2 0 37 1 
Colorado 1 0 0 0 0 0 1 0 
Florida 24 2 4 1 0 1 28 2 
Georgia 0 0 1 0 0 0 1 0 
Idaho 1 0 0 0 0 0 1 0 
illinoIs 7 0 1 0 0 0 8 0 
Indiana 2 1 0 0 0 1 2 0 
Kentucky 0 1 0 0 0 0 0 1 
MIssissIppI 2 2 0 2 0 0 2 3 
Nevada S 1 0 0 0 0 6 1 
Mlssduri 0 2 0 0 0 1 0 1 
North Carolina 1 2 0 3 0 0 1 5 
Ohio 5 4 0 0 0 0 5 4 
Oklahoma 4 4 1 0 0 0 5 4 
Oragon 2 0 0 0 2 0 0 0 
PennsylvanIa 3 1 0 0 0 0 3 1 
South Carolina 0 0 0 1 0 0 0 1 
Tennessee 0 1 0 0 0 0 0 1 
Texas 44 3 7 0 0 0 51 3 
Utah 2 0 0 0 0 0 2 0 • 
'No women or Hispanics were executed during 1990. 
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In 1989j Montana Indicated the number 
declined by 2 prisoners; and, Delaware and 
Nebraska oach had 1 less prisoner under 
sentence of death at the end of 1990. 

During 1990 the number of whites under 
sentence of death Increased from 1,308 to 
1,375, the number of blacks Increased from 
898 to 943, and the number of persons of 
other races (American Indians, Asians, or 
Pacific Islanders) increased from 37 to 38. 

The number of Hispanics grew from 156 to 
172, and the number at women increased 
from 28 to 32 over the year (table 5). 
During the year, 20 Hispanics were re­
ceived under sentence of death, 4 were 
removed from death row, and none was 
executed. The largest numbers of Hispanic 
prisoners under sentence of death on 
December 31, 1990, were in Texas (51), 
California (37), Florida (28), and Arizona 
(19). The 32 women under sentence of 
death at yearend 1990 were held In 14 
States. Alabama (5), North Carolina (5), 
Ohio (4). and Oklahoma (4) held the largest 
numbers of women under a death sen­
tence. Since 1977 one woman has been 
executed. The race of women under 
sentence of death at yearend 1990, by 
State, is as tallows: 

Women 
State Total White Black 

Total 32 20 12 

Alabama 5 3 2 
North Carolina 5 5 0 
Ohio 4 0 4 
Oklahoma 4 3 1 
Texas 3 2 1 
Florida 2 2 0 
Mississippi 2 0 2 
California 1 1 0 
Kentucky 1 1 0 
Missouri 1 1 0 
Nevada 1 0 1 
Pennsylvania 1 0 1 
South Carolina 1 1 0 
Tennessee 1 1 0 

Nearly 99% (2,324) of those under a sen­
tence of death were male, and the majority, 
58.4%, were white (tabie 6). Blacks 
constituted 40.0% of those under sentence 
of death. and another 1.6% were American 
Indians (24) 0,' Asian Americans (14). Of 
those for whom ethniclty was known, Just 
under 8% were Hispanic. 

The race and sex of those under sentence 
of death at yearend 1990 were as follows: 

Male 
Female 

White Black Other 

1,355 931 38 
20 12 0 

Table 6. Domographlc profllo of prisoners under tlGntonco of death, 1900 

Prisoners under sentence of death, 1990 
Characteristic Yearend Admissions Removals 

Total number under 
sentence of death 2,356 244 131 

Sax 
Male 98.6% 97.1% 97,7% 
Female 1.4 2.9 2.3 

RaclI 
White 58.4% 60,2% 61.1% 
Black 40.0 38,5 37.4 
Other; 1.6 1.2 1.5 

Ethnlolly 
HIspanIc 7.9% 8.7% 3.4% 
Non-Hispanic 92.1 91.3 96.6 

Education 
7th 9rade orless 8.6% 5.6% 13.6% 
8th 9,0 7.2 7.3 
9L~-11 th 31,3 35.6 29.1 
12th 35.1 36.7 39,1 
Anycollege 10.1 15.0 10,9 

Median education 11th grade 12th9rade 12thgrada 

Marttal etatus 
Married 28.9% 28.6% 
Divorced/separated 23.0 22.6 
Widowed 2.4 5,5 
Never married 45.7 43.2 

Note: Percentage and median calculations are based on those cases for which 
data were reported. Mlssln9 data by category were as follows: 

Yearend Admissions Removals 
1990 1990 1990 

Ethnlclty 188 
Education 279 
Marital status 172 

13 
64 
45 

12 
21 
14 

'Conslsts of 24 AmerIcan Indians and 14 Asians present at yearend 1990, 
2 American Indians and 1 Asian admitted during 1990, and 1 American Indian 
and 1 AsIan removed during 1990, 

Table 7. Age at time of capital sentonclng and currant age of prisoners 
under sentenco of death, 12131/90 

Prisonors under sentence of death 
At time of sentenCing On Decemoor31,1990 

29.1% 
30.8 

2.6 
37.6 

Age Number Percent Number Percent 

Total under sentence 
of death on 12131/90 2,356 100% 2,356 100% 

170ryounger 7 .3 1 
18-19 85 3,6 7 .3 
20·24 596 25,3 168 7.1 
25·29 622 26.4 474 20.1 
30·34 461 19.6 636 27.0 
35·39 285 12.1 429 18.2 
40·44 162 6.9 311 13.2 
45·49 74 3,1 188 8.0 
50·54 33 1.4 78 3.3 
55·59 19 .8 32 1.4 
600rolder 12 .5 32 1.4 

Madillna90 29 34 

Note: The youngest person under sentence of death was a white Inmate In Alabama 
born In January 1973 and sentenced to death In February 1990, The oldest person 
under sentence of death was a white inmate In Arizona born In September 1915 and 
sentenced to death In June 1983, 
- Less than 0.05%. 
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A slightly higher percentage of Inmates 
under sentence of death, for whom Infor­
mation em education was available, had 

•
attended some college (10.1%) compared 
to those who had not gone beyond seventh 
grade (8.6%). The median level of edu-
cation was 11th grade. Less than a third 
(28.9%) of the condemned Inmates for 
whom data on marital status were available 
were married. Nearly half (45.7%) of those 
under sentence of death had never been 
married. 

The median age of those under sentence 
of death was nearly 34 years (table 7). 
About 0.3% were under age 20, and 2.8% 
were 55 or older. The youngest offender 
under sentence of death was 17 years old 
(born January 1973)i the oldest was 75 
years old (born September 1915). At the 
time their sentences were Imposed, seven 
of those under sentence of death had been 
less than age 18. More than half of the 
Inmates under sentence of death at the end 
of 1990 had been between ages 20 and 29 
when they received their sentences. 

Entries and removals of persons 
under sentence of death 

During 1900, 22 State prison systems 

• 

reported receiving prisoners under sen­
tence of death (table 4). California reported 
the largest number (33), followed by Florida 
(31), Texas (24), and illinois (17). 

All of the 244 prisoners received under sen­
tence of death were convicted of murder. 
Of these, 141 were white males, 93 were 
black males, 2 were American Indian 
males,1 was an Asian male, 6 were white 
females, and 1 was a black femalei 20 were 
Hispanics. 

Twenty-two States reported a total of 101 
persons whose sentence of death was 
vacated or commuted. Florida, North 
Carolina, and Oregon each reported 13 
exits, and New Jersey reported 11 depar­
tures from death row because of vacated 
sentences. One State, Georgia, reported a 
sing!s commutation of a death sentence. 
Of the 101 persons whose death sentence 
was vacated, commuted, or removed dur­
Ing 1990 - 66 had their sentence vacated 
but their conviction upheld by a higher 
court; 34 had both their conviction and 
sentence vacated; and, 1 had his sentence 
commuted. 

• 
At yearend, 32 of the 101 were serving a 
rE\duced sentence (30 to life imprisonment, 
2 to a sentence of more than 20 years), 
28 were awaiting a new trial, 36 were 

awaiting resentencing, and 5 had further 
prosecution dropped. 

In addition, seven persons died while under 
sentence of death In 1990. Five of these 
deaths resulted from natural causes - two 
In California and one each In Georgia, 
Nebraska, and Pennsylvania. Texas 
reported one death, a murder by another 
Inmate, and Arkansas reported one death 
by suicide. 

From 1977, the year after the Supreme 
Court reinstated the death pena~y, through 
1990, 3,451 persons were admitted to State 
prisons under a sentence of death; 1,335 
persons had their death sentences 
removed over the same period as a result 
of appellate court decisions and higher 
court reviews, commutations, or death 
while under sentence; and 143 persons 
were executed: Among death-sentence 
admissions, 2,017 (58.4%) were whltEl, 
1,380 (40.0%) wefe black, and 54 (1.6%) 
were of other races. Among those removed 

4 In prior years. moverT1enls have been reported rather 
than the number of unique Individuals. The same 
Individual may have had several movements entering or 
exiting death row. From 1677 to 1990. the 3,451 persons 
admitted under sentence of death had 3.590 admIssIon 
movements. Over the period. there were 1.511 release 
movements and 1.335 persons actually removed. Race 
data are based on Individuals and not movements • 

from a death sentence other than by exe­
cution, 756 (56.6%) were white, 563 
(42.2%) were black, and 16 (1.2%) ware of 
other races. Of the 143 executed, 87 
(60.8%) wefe white, and 56 (39.2%) were 
black. 

Criminal history of Inmates under 
sentence of death In 1990 

Among those under sentence of death at 
yearend 1990 fOf whom criminal-history 
Information was avallabi6, ,,\9% had a 
history of felony convictions (table 9). 
Among thosa for whom Information on prior 
homicide convictions was available, 8.7% 
had a previous conviction for that crime. 
Among those for whom legal status at the 
time of the capital offense was reported, 
41 % had an active criminal Justice status: 
Half of these were on parole, while the rest 
had charges pending, were on probation, 
were prison Inmates 01' escapees, or had 
some other criminal justice status. 
Excluding those with pending charges, 
more than 1 In 3 (34.4%) were already 
under sentence for another crime when the 
offense for which they were condemned 
occurred; In a number of States such status 
Is considered an aggravating factor In 
capital sentencing. 

Table 8. Criminal-history profile of prisoners under sentence of death, by race, 1990 

Prisoners under sentence of death 

Allracesb Number 
Allracesb Perceni"' 

White Black Hls~nlc White 

U.S. total 2.356 1.215 933 172 100% 100% 

PrIor felony convIctions 

Yes 1.522 757 642 105 69.2% 66.5% 
No 678 382 222 58 30.8 33.5 
Not reported 156 76 69 0 

PrIor homIcIde convictions 
Yes 179 83 76 15 8.7% 7.8% 
No 1.880 981 736 136 91.3 92.2 
Not reported 297 151 121 21 

Legal status at Ume 
of capital offense 

Charges pending 139 78 50 7 6.8% 7.3% 
Probation 161 92 57 10 7.8 8.6 
Parole 417 171 205 37 20.3 16.0 
Prison escapee 36 21 12 2 1.8 2.0 
Prison Inmate 64 33 24 7 3.1 3.1 
OtherstatusC 28 16 10 1 1.4 1.5 
None 1.206 658 445 82 58.8 61.6 
Not reported 305 146 130 26 

'Percentages are based on those offenders for whom data were reported. 
blncludes whites. blacks. HIspanIcs. and persons of other races. 
clncludes 13 persons on furlough or work releEse, 4 persons on mandatory conditional 
release. 3 persons out on ball. 2 persons resIding In halfway houses. 1 person resIding 
In a pra-relea!;9 center, 1 person confined In a Iccal Jail. 1 person under house arrest. 1 
for whom changes were pending from the U.S. Army. 1 assigned to road gang work. 
and 1 on an accelerated release program. 
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Black 

100% 

74.3% 
25.7 

9.4% 
90.6 

6.2% 
7.1 

25.5 
1.5 
3.0 
1.2 

55.4 

Hls~nlc 

100% 

64.4% 
35.6 

9.9% 
90.1 

4.8% 
6.8 

25.3 
1.4 
4.0 

.7 
56.2 



A slightly higher percentage of Inmates 
under sentence of death, for whom Infor­
mation em education was available, had 

•
attended some college (10.1%) compared 
to those who had not gone beyond seventh 
grade (8.6%). The median level of edu-
cation was 11th grade. Less than a third 
(28.9%) of the condemned Inmates for 
whom data on marital status were available 
were married. Nearly half (45.7%) of those 
under sentence of death had never been 
married. 

The median age of those under sentence 
of death was nearly 34 years (table 7). 
About 0.3% were under age 20, and 2.8% 
were 55 or older. The youngest offender 
under sentence of death was 17 years old 
(born January 1973); the oldest was 75 
years old (born September 1915). At the 
time their sentences were Imposed, seven 
of those under sentence of death had been 
less than age 18. More than half of the 
Inmates under sentence of death at the end 
of 1990 had been between ages 20 and 29 
when they received their sentences. 

Entries and removals of persons 
under sentence of death 

During 1900, 22 State prison systems 

• 

reported receiving prisoners under sen­
tenca of death (table 4). California reported 
the largest number (33), followed by Florida 
(31), Texas (24), and illinois (17). 

All of the 244 prisoners received under sen­
tence of death were convicted of murder. 
Of these, 141 were white males, 93 were 
black males, 2 were American Indian 
males, 1 was an Asian male, 6 were white 
females, and 1 was a black female; 20 were 
Hispanics. 

Twenty-two States reported a total of 101 
persons whose sentence of death was 
vacated or commuted. Florida, North 
Carolina, and Oregon each reported 13 
exits, and New Jersey reported 11 dapar­
tures from death row because of vacated 
sentences. One State, Georgia, reported a 
sing!s commutation of a death sentence. 
Of the 101 persons whose death sentence 
was vacated, commuted, or removed dur­
Ing 1990 - 66 had their sentence vacated 
but their conviction upheld by a higher 
court; 34 had both their conviction and 
sentence vacated; and, 1 had his sentence 
commuted. 

• 
At yearend, 32 of the 101 were serving a 
r~duced sentence (30 to life Imprisonment, 
2 to a sentence of more than 20 years), 
28 were awaiting a new trial, 36 were 

awaiting resentencing, and 5 had further 
prosecution dropped. 

In addition, seven persons died while under 
sentence of death In 1990. Five of these 
deaths resulted from natural causes - two 
In California and one each In Georgia, 
Nebraska, and Pennsylvania. Texas 
reported one death, a murder by another 
Inmate, and Arkansas reported one death 
by suicide. 

From 1977, the year after the Supreme 
Court reinstated the death penaky, through 
1990,3,451 persons were admitted to State 
prisons under a sentence of death; 1,335 
persons had their death sentences 
removed over the same period as a result 
of appellate court decisions and higher 
court reviews, commutations, or death 
while under sentence; and 143 persons 
were executed.4 Among death·sentence 
admissions, 2,017 (58.4%) were whits, 
1,380 (40.0%) were black, and 54 (1.6%) 
were of other races. Among those removed 

~rlor years, movements have been reported rather 
than the number of unique Individuals. The same 
Individual may have had several movements onterlng or 
exiting death row. From 1G771D 1990, the 3,451 persons 
admitted under sentence of death had 3,590 admission 
movements. OVer the period, there were 1,511 release 
movements and 1,335 persons actually removed. Race 
data are based on Individuals and not movements • 

from a death sentence other than by exe­
cution, 756 (56.6%) were white, 563 
(42.2%) were black, and 16 (1.2%) were of 
other races. Of the 143 executed, 87 
(60.8%) were white, and 56 (39.2%) were 
black. 

Criminal history of Inmates under 
sentence of death In 1990 

Among those under sentence of death at 
yearend 1990 for whom criminal-history 
Information was avallabie, .'19% had a 
history of felony convictions (table 9). 
Among those 10r whom Information on prior 
homicide convictions was available, 8.7%. 
had a previous conviction for that crime. 
Among those for whom legal status at the 
time of the capital offense was reported, 
41% had an active criminal justice status: 
Half of these were on parole, while the rest 
had charges pending, were on probation, 
were prison Inmates or escapees, or had 
some other criminal justice status. 
Excluding those with pending charges, 
more than 1 In 3 {34.4%) were already 
under sentence for another crime when the 
offense for which they were condemned 
occurred; In a number of States such status 
Is considered an aggravating factor In 
capital sentencing. 

Table 8. Criminal-history profile of prisoners under sentanCG of death, by race, 1990 

Prisoners under sentence of death 

Allracesb 
Number 

AllrElcesb 
Perceni"' 

White Black HlsE!!nrc White 

U.S. total 2,356 1,215 933 172 100% 100% 

Prior felony convictions 

Yes 1,522 757 642 105 69.2% 66.5% 
No 678 382 222 58 30.8 33.5 
Not reported 156 76 69 9 

Prior homicide convictions 
Yes 179 83 76 15 8.7% 7,8% 
No 1,880 981 736 136 91.3 92.2 
Not reported 297 151 121 21 

Leglll status aWme 
of capital offense 

Charges pending 139 78 50 7 6.8% 7.3% 
Probation 161 92 57 10 7.B 8.6 
Parole 417 171 205 37 20.3 16.0 
Prison escapee 36 21 12 2 1.8 2.0 
Prison Inmate 64 33 24 7 3.1 3.1 
Otherstatus· 28 16 10 1 1.4 1.5 
None 1,206 658 445 82 58.8 61.6 
Notreported 305 146 130 26 

:~~~~~~~~rt:~~ ~:~~~, ~~s~~~~~;1~~!~~:~~~h~~~a~:~~ reported. 
"Includes 13 parsons on furlough or work relee;se. 4 parsons on mandatory conditional 
release, 3 persons out on ball, 2 persons residing In halfway houses, 1 person residing 
In a pre-relea§e center, 1 person confined In a Iccal Jail, 1 person under house arrest, 1 
for whom changes were pending from the U.S. Army, 1 assigned to road gang work, 
and 1 on an accelerated release program. 
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Black 

100% 

74.3% 
25.7 

9.4% 
90.6 

6.2% 
7.1 

25.5 
1.5 
3.0 
1.2 

55.4 

Hh'E!!nlc 

100% 

64.4% 
35.6 

9,9% 
90.1 

4.8% 
6.8 

25.3 
1.4 
4.0 

.7 
56.2 



The criminal-history patterns were similar 
for whites and blacks, although higher 
percentages of blacks than whites had prior 
felony convictions, had prior homicide 
convictions, or Vlere on parole at the time 
of the capital offense. 

Overall, the median elapsed time since 
~entenclng was about 56 months for those 
under a sentence of death at yearend. The 
median time tor women under a death 
sentence, 2 years, was much shorter than 
the median for men, nearly 5 years. Whites 
(median of 56 months) and blacks (median 
of 58 mon~hs) evidenced little difference In 
length of stay. 

Median elapsed time since sentencing: 

Total Males ~ 

Ail races 56 mos. 56 mos. 24 mos. 
White 66 66 24 
Black 58 58 23 
Olller 49 49 

Hispanic 48 48 

-Too few cases forcalculatlon ofamedlan. 

Beginning in 1988, data were first collected 
on the number of death sentences imposed 
upon each Individual entering prisons under 
a sentence of death. Among the 821 indi­
viduals admitted between 1988 and 1990, 
nearly 15% entered with more than one 
death sentf.lnce (table 10). Blacks, whites, 
and Hlspam~"'\ all had relatively similar 
distributions of single or multiple death 
sentences. 

Executions 

Since 1930, when data on executions were 
first collected by the Federal Government, 
4,002 executions have been conducted 
under civil authority (table 11). Since the 
death penalty was reinstated by the 
Supreme Court In 1976, the States have 
executed 143 persons: 

1977 - 1 
1979 - 2 
1981 - 1 
1982 - 2 
1983 - 5 
1984 - 21 

1985 - 18 
1986 - 18 
1987 - 25 
1988 - 11 
1989 - 16 
1990 - 23 

A total of 16 States have carried out exe­
cutions since 1977. During the period, 78 
white, non-Hispanic males; 8 white, 
Hispanic males; 55 black, non-Hispanic 
males; 1 black, Hispanic male; and 1 white, 
non-Hispanic female have been executed. 
The largest numbers of 9xecutions have 
occurred In Texas (37), Florida (25). 
Louisiana (19), and Georgia (14). 

In 1990, Florida, Missouri, and Texas each 
carried out four executions; Virginia con­
ducted three executions; Arkansas exe­
cuted two persons; and Alabama, Illinois, 
Louisiana, Nevada, Oklahoma, and South 
Carolina each executed one person. The 
executions carried out by Arkansas, illinois, 
and Oklahoma were the first by those 
States since reinstatement of the death 
penalty.s Those executed In 1990 were all 
non-Hispanic males, and Included 16 
whites and 7 blacks. 

Since 1977, a total of 3,834 offenders have 
been under a death sentence for varying 
lengths of time (table 12). There were 143 
executions (3.7% of those at risk) and 
1,335 removals (34.8% of those at risk) 
during this period. A slightly higher percen· 
tage of whites than blacks or Hispanics 
were executed (4.0%, 3.6%, and 3.7%, 
respectively), and blacks had a slightly 
higher removal rate by means other than 
execution. 

For those executed since 1977, the aver­
age time between the Imposition of the 
most rEicent sentence received snd exe-

~he most recent prior executions were conducted in 
Arkansas In 1964, In Illinois In 1962. and In Oklahoma 
in 1966. 

Table 9. Number of death sentences received by those sentenced to death 
between January 1, 1988, and December 31, 1990, 'by raceorethnlclty 

Numberofdeath Race or ethnlclll 
sentences received Total' White Black Hispanic 

Total 100.0% 100.0% 100.0% 100.0% 

1 85.3 84.7 8S.S 83.S 
2 10.5 11.1 8.8 12.3 
30rmore 4.3 4.2 4.6 4.1 

Number admitted under 
senten es of death 
1988·1990 821 425 307 73 

Nota: Totals may not add to 100% due to rounding. All 821 received their 
dealll sentence for murder. 
'Includes 16 persons of other races. 
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cutlon was 6 years and 10 months (table 
13). For the 23 prisoners executed during 
1990, the average time spent under a death • 
sentence was 7 years and 11 months, the 
same as in 1989. Black prisoners executed 
in 1990 had spent an average of 7 years 
and 7 months awaiting execution; whites, 8 
years and 1 month. 

The methods used for the 143 persons 
executed between 1977 and 1990 were -

Total 
lethalinjection 
Electrocution 
lelllaigas 
Firing squad 

Executlons,1977·90 

143 79 55 
54 34 12 
83 42 41 

5 2 2 
1 1 0 

9 
8 
o 
1 
o 

Table 10. Number of persons executed, 
by Jurisdiction In rank order, 1930-90 

Numoorexecuted 
State Since 1930 Since 1977 

U.S. total 4,002 

Georgia 380 
Texas 334 
New York 329 
California 292 
North Carolina 266 
Florida 195 
Ohio 172 
South Carolina 165 
Mississippi 158 
Pennsylvania 152 
louisiana 152 
Alabama 143 
Arkan sas 120 
Kentucky 103 
Virginia 103 
Tennessee 93 
illinois 91 
New Jersey 74 
Maryland 68 
Missouri 67 
Oklahoma 61 
Washington 47 
Colorado 47 
Indiana 43 
WestVlrglnia 40 
DlstrictofColumbia 40 
Arizona 38 
Nevada 34 
Federal system 33 
Massachusetts 27 
Connecticut 21 
Oregon 19 
Iowa 18 
iltah 16 
Y.ansas 15 
Delaware 12 
New Mexico 8 
Wyoming 7 
Montana 6 
Vermont 4 
Nebraska 4 
Idaho 3 
Soulll Dakota 1 
New Hampshire 1 
Wisconsin 0 
Rhode Island 0 
North Dakota 0 
Minnesota 0 
Michigan 0 
Maine 0 
Hawaii 0 
Alaska 0 

143 

14 
37 

3 
25 

3 
4 

19 
8 
2 

11 

5 
1 

2 

5 

3 

• 
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Appendix I. Current status of Inmates 
under sentence of death, 1979-90 

• Since 1973 a total of 4,177 ! ndlvlduals have 
been sentenced to death (appendix table 
1). The table shows the status of those 
received In each year with respect to their 
death sentence as of December 31, 1990. 
For example, of the 187 persons Whose 
sentence to death occurred in 1978,23 
have been executed, 3 have died while In 
confinement, 21 have been relieved of the 
death sentence because courts struck 
down wholly or In part the statutes under 
which they were sentenced, 34 have had 
their conviction overturned on appeal, 55 
have had their ~entence overturned on 
appeal, 8 haY@) h~d lh~ir sentence com­
muted, ancl43 \"Ii:"r(i:~t1\i \,lnder a death 
sentence at yeare~<j 1 ~~fl. Of the 2,356 
persons under sentencl$ 'M death on 
December 31,1990, '153 ot 3.5% were 
sentenced prior to 1980. 

Of the 2,356 persons under sentence of 
death at yearend 1990, Inamtes In Florida, 
Georgia, Texas, and Utah had served the 
longest under sentence of death among all 
condemned inmates (appendix table 2). 8y 
contrast, Colorado, Connecticut, New 
Mexico, and Oregon had no Inmates 

.sentenced prior to 1987. 

Appendix II. Federal laws providing 
for the death penalty 

Since the Supreme Court's decision in 
Furman v. Georgia In 1972, striking down 
the death penalty as then applied, four 
death penalty statutes have been enacted 
by the Congress: 

• (A) Any person engaging In or worklng 
In furtherance of a continuing criminal 
enterprise, or any person engaging In 
an offense punishable under section 
841 (b)(1 )(A) or section 960(b)(1) who 
intentionally kills or counsels, commands, 
Induces, procures, or causes the Intentional 
killing of an Individual and such killing re­
sults, shall be sentenced to any term of 
Imprisonment, which shall not be less than 
20 years, and which may be up to life impri­
sonment, or may be sentenced to death; 
and (8) any person, during the commission 
of, In furtherance of, or while attempting to 
avoid apprehension, prosecution or service 
of a pnson sentence for, a felony violation 
of this subchapter or subchapter II of this 

•

Chapter who Intentionally kills or counsels, 
commands, induces, procures, or causes 
the Intentional killing of any Federal, State, 
or local law enforcement officer engaged 
In, or on account of, the performance of 

such officer's official duties ancl such killing 
results, shall be sentenced to an.y term of 
imprisonment, which shall not be less than 
20 years, and which may be up to life Im­
prisonment, or may be sentenced to death 
{21 U.S.C. 848(e)). 

-Espionage by a member of the Armed 
Forces: communication of Information to 
a foreign government relating to nuclear 
weaponry, military spacecraft or satellites, 
early warning systems, war plans, 
communications intelligence or crypto­
graphic Information, or any other major 
weapons or defense strategy (10 U.S.C. 
906(a)}. 

-Witness tampering where death results 
(18 U.S.C. 1512). 

-Death resulting from aircraft hijacking (49 
U.S.C.at 1472 and 1473). 

At the end of 1990, five males were 
awaiting execution under a military death 
sentence for murder. The following capital 
punishment provisions, which were enacted 
prior to the FUrman decision, remain in the 
United States Code: 

e Murder while a member of the Armed 
Forces (10 U.S.C. 918) 
- Destruction of aircraft, motor vehicles, 
or related facilities resulting In death (18 
U.S.C. 32-34) 

- Retaliatory murder of a member of the 
Immediate family of law enforcement 
officials (18 U.S.C. 115(b)(3) [by cross­
reference to 18 U.S.C. 1111]) 

- Murder of a member of Congress, an 
Important executive official, or a Supreme 
Court Justice (is U.S.C. 351 [by cross­
reference to 18 U.S.C. 1111 J) 

Table 11. Percentage of those under sentence of death who were executed 
or who received other dispositions, by race, orethnlclty 1977-90 

Prisoners who received 
Total under Prisoners executed otherdis[;!2sltions· 

Race or ethnlcitl 
sentence a! Percent Percan! 
death, 1977·90c Number 01 total Number 01 total 

All races or ethnic groups 3.834 143 3,7% 1,335 34.8% 

White 1,991 79 4.0 697 35.0 
Black 1,548 55 3.6 560 36.2 
Hlspa~lc 243 9 3.7 62 25.5 
Other 52 0 0 16 30.8 

"Includes persons removed from a sentence of death because of statutes struck down on 
appeal, sentences or convictions vacated, commutations, or death other than by execution. 
O! the 1,335 removals. eo resulted from death other than by execution. 
"white, black, and other categories exclude Hispanics - among the 243 Hispanics, 227 were 
white, 14 were black, and 2 were of other races. 
clncludes those persons sentenced to death prior to 1977 who were still under sentence 
of death on 12131/90 (35), those persons sentenced to death prior to 1977 whose death 
sentence was removed between 1977 ,~,~d 12131/90 (348), and those persons sentenceti 
to death between 1977 and 12131/90 (3,451). 
dlncludes American Indians, Alaska Nativ!ls, Asians, and Pacific Islanders. 

Table 12. Tlmo between ImpoSition of death sentence 
and exeoutlon, by race,1977-89 

Average elapsed time from 
Year of Numberexecuted sentence to execution lor: 
execution All races White Black All races White 

Total 143 87 56 82mos 76 mos. 

1977-83 11 9 2 51 49 
1984 21 13 8 74 76 
1985 11\ 11 7 71 65 
1986 18 11 7 81 78 
1987 25 13 12 86 78 
1988 11 6 5 80 72 
1989 16 8 8 95 78 
1990 23 16 7 95 97 

Note: Average time was calculated from the most recent sentencing date. The range 
for elapsed time for the 143 executions was from 3 months to 170 months. Some numbers 
have been revised from those previously reported. The average elapsed time lor the 8 
white Hispanics and 1 black Hispanic rase was 83 months. They are included In the white 
and black categories in the table. 
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Black 

91 mos. 

58 
71 
80 

102 
96 
89 

112 
91 



• Espionage (18 U.S.C. 794) Persons executed, 1930-90 
• Death resulting from transportation of • explosives, destruction of government NUmber of 
property, or use of explosives (18 U.S.C. 
844(d),(f),(i}) 

• First-degree murder (18 U.S.C. 1111) 

• Murder of Federal Judges and officers 150 
(18 U.S.C. 1114) 

• Mailing of Injurious articles with the Intent 100 
to kill or resulting In death (18 U.S.C. 1716) 

• Assassination or kidnaping resulting tn 
the death of the President or Vice President 50 
(18 U.S.C. 1751 [by cross-reference to 1 21 

23 18U.S.C.1111]) III • Willful wrecking of a train resulting In 0 ... __ ............. _ ...... 

death (18 U.S.C. 1992) 1930 1940 1950 1960 1970 1980 1990 

• Bank-robbery-relatecl murder or kidnaping Figure 3 

(18 U.S.C. 2113) 

• Treason (18 U.S.C. 2381). 

Appendix table 1. Prisoners sentenced to death and the outcome of their sentence 
by year of sentencing, 1973-90 

Numberof erisoners removed from death row Under 
Number Aeeeal or higher courts overturned: Other or sentence 

Yearof sentenced Death pen- Sentence unknown of death 
sentence to death Executed Died al~statute Conviction Sentence Commuted reasons 12131/90 

1973 42 2 a 14 9 8 9 a a • 1974 151 8 4 65 15 28 22 1 8 
1975 299 5 3 171 23 62 21 2 12 
1976 234 9 5 137 16 37 15 a 15 
1977 139 13 2 40 26 31 7 a 20 

1978 187 23 3 21 34 55 8 a 49 
1979 157 11 8 2 27 48 6 a 55 
1980 184 13 11 3 29 41 4 a 83 
1981 238 15 8 a 35 61 3 1 115 
1982 274 13 10 0 21 50 4 a 176 

1983 257 11 8 1 16 39 2 1 179 
1984 291 13 7 1 29 45 4 7 185 
1985 286 1 2 1 23 44 2 4 209 
1986 314 1 6 0 28 37 3 5 234 
1987 303 1 3 1 25 27 a 4 242 

1988 310 3 3 0 8 19 a 0 277 
1989 267 1 1 0 2 3 0 a 260 
1990 244 a 1 a 0 0 a 0 243 

Total, 
1973-90 4.177 143 85 457 366 635 110 25 2.356 

• 
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Methodological note McKoy v. North Carolina 110 S.Ct. 1227 State notes 
(1990) 

• The statistics reported in this Bulletin may Boyde v. California 110 S.Ci. 1190 (1990) Colorndo-revlsed 16-11-103 {1)(b}, 
differ from data collected by other organl- Colo. Rev. Stat., to provide for sentences to 
zatlons for a variety of reasons: (1) Inmates Saffle v. Parks 110 S.Ct. 1257 (1990) life wl1hout the possibility of parole and 16-
are originally added to the National Prisoner Butler v. McKellar 110 S.Ct. 1212 (1990) 11-103 (8)0.5) and 0.8) to Incorporate 
Statistics (NPS) death-row counts not at the 

Clemons v. Mississippi 58 LW 4395 
intentional murders of victims under the age 

tima the court hands down the sentence but of 18 and Intentional murders In furtherance 
at the time they are admitted to a State or 

(1990) 
of lIIegal drug sales or distribution as 

Federal correctional facility. (2) Subse- Whitmore v. Arkansas 58 LW 4495 (1990) aggravating factors. Effective date 7/1/90. 
quently, admissions to death row or re- Sawyer v. Smith 110 S.Ct. 2822 (1990) 
leases as a result of a court order are 

Lewis v. Jeffers 110 S.Ct. 3092 (1990) 
Illinois - revised Chapter 38, 9-1 (b)(6) 

attributed to the year In which the sentence (c) and (b)(10), III. Rev. Stat., to Incorporate 
or court order occurred; prior-year counts Walton v. Arizona 110 S.Ct. 3047 (1990) additional aggravating factors In the deter-
are, therefore, adjusted to reflect the actual Shell v. Mississippi '111 S.Ct. 313 (1990) mlnatlon of death penalty eligibility: murder 
dates of court decisions (see note, table 4). \,' the course of the felony of criminal drug 
(3) NPS death-row counts are always for MInnick v. Mississippi 59 LW 4037 (1990) conspirac~l; murder In the course of resi-
the last day of the calendar year and thus 

Other cases cited: 
dentlal burglary; and murder committed In 

will differ from counts for more recent a cold, calculated, and premeditated 
periods. 

Arizona v. Roberson 108 S.Ct. 2093 
manner pursuant to a preconceived plan, 
scheme, or design to take human life. 

1990 U.S. Supreme Court decisions cited (1988) Effective 1/1/90. 
Maynard v. Cartwright 486 US 356 (1988) 

Blystone v. Pennsylvania 110 S.Ct. 1078 Caldwell v. Mississippi 105 S.Ct. 2633 
(1990) 

(1985) 

Appendix table 2. Prisoners under sentence of death on Dec:&mber 31, 1990, by State and year of sentencing 

Under 
sentence 

Year of death sentence ofdeath • State 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 12131/90 

Total sentenced to 
and remaining on 
death row, 12131190 

Florida 3 7 7 4 14 14 11 10 22 19 24 19 20 23 34 37 31 299 
Georgia 2 1 2 4 5 3 4 7 5 7 6 10 12 5 11 14 98 
Texas 2 2 4 6 9 5 14 17 21 25 16 34 38 36 34 33 24 320 
Utah 1 1 3 1 2 3 11 
Montana 1 1 2 1 6 
Nebraska 4 1 1 2 1 1 11 
Arizona 1 8 9 4 9 6 5 6 2 9 12 8 11 91 
Mississippi 2 3 4 6 1 1 2 4 7 3 3 10 47 
Arkansas 1 1 1 5 2 1 2 3 3 2 5 7 33 
Neveda 1 2 1 3 5 5 4 5 4 5 6 11 5 57 
Oklahoma 1 2 1 2 3 3 8 14 8 16 15 22 14 9 118 
Callfomla 2 10 4 19 31 29 26 16 24 26 31 '29 33 280 
Indiana 1 1 2 4 2 5 5 8 4 4 8 1 3 48 
Kentucky 1 1 2 5 4 1 2 4 3 2 1 26 
Tennessee 5 1 4 6 4 6 7 11 9 10 6 7 8 84 
Alabama 1 2 5 14 12 9 8 8 12 12 20 14 117 
illinois 3 12 8 6 12 8 12 17 8 14 11 17 128 
Maryland 1 1 5 4 1 1 2 4 19 
Missouri 1 1 5 5 2 6 8 9 9 16 4 6 72 
North Carolina 2 4 4 3 5 :3 12 2 11 15 9 14 84 
South Carolina 2 3 3 1 5 4 4 8 2 7 3 42 
Virginia 2 1 1 3 1 7 1 10 6 3 4 6 45 
Delaware 2 2 1 1 6 
Louisiana 1 3 2 4 9 3 8 1 31 
Pennsylvania 1 5 7 10 8 13 17 12 21 18 9 121 
Idaho 1 4 5 1 1 3 3 1 19 
Ohio 2 12 15 18 15 11 14 10 8 105 
Washington 2 2 1 1 1 3 10 
Wyoming 2 2 
New Jersey 2 4 3 10 
Colorado 3 3 
Connecticut 1 2 

• New Mexico 1 1 
Oregon 4 6 10 

Totals 8 12 15 20 43 55 83 115 176 179 185 209 234 242 277 260 243 2.356 

13 



-
Indiana - revised Ie 35-50-2-9 to correct 
cross-references to kidnaping and criminal 
confinement statutes under the listing of 
aggravating circumstances. Effective date 
3/20/90. 

Louisiana - revised La.R.S. 15:569 to 
provide for lethal Injection as the method of 
execution for death sentences Imposed on 
or after January 1, 1991. 

Missouri - revised R.S.Mo. 565.020 to 
exclude first-degree murder committed by 
persons under age 16 from capital 
sentencing. Effective date 8/28/90. 

New Hampshire - revised the listing of 
capital murder offenses (N.H. RSA 630:1) 
and all procedures relating to capital murder 
(630:5). Effective date 1/1/91. 

Appendix table 3. Executions, by State and method, 1971-90 

Method of execution 
Number Lethal Electro- Lethal Firing 

State 9xecuted Injection cution \las 6guad 

Total 143 54 83 5 

Texas 37 37 
Florida 25 25 
Louisiana 19 19 
Georgia 14 14 
Virginia 11 11 
Alabama 8 8 
Mlssourl 5 5 
Nevada 5 4 1 
MissiSsippi 4 4 
North Carollo,a 3 3 
South Carolina 3 3 
Utah 3 2 
Arkansas 2 1 1 
Indiana 2 2 
illinois 1 
Oklahoma 1 

Nota: This table shows the distribution of execution methods used since 1977. As can be sean, the most 
frequently used method, electrocution, was used In 60% of the executions carried out. Lethal Injection accounted 
for 35% of the executions. Two States, Nevada and Utah, have employed two methods. 

Appendix table 4. Number under sentence of death and removals, bV Jurisdiction and reason for removal, 1977-90 

Total under 
Numberof removals, 1977·90 

Sentence or Under 
sentence of conviction Sentence Other sentence of 

State death. 1977·90 Executed Died overturned commuted removals death 12131/90 

U,S.total 3,834 143 80 1.146 86 23 2,356 

Federal 0 0 0 0 0 

Alabama 179 B 2 51 1 a 117 
Arizona 138 0 3 43 1 0 91 
Arkansas 57 2 1 21 0 0 33 
California 360 0 10 54 15 1 280 
Colorado 12 0 1 8 0 0 3 
Connecticut 2 0 0 0 0 0 2 
Delaware 9 0 0 3 0 0 6 
Florida 544 25 9 202 7 2 299 
Georgia 216 14 6 96 2 0 98 
Idaho 26 0 1 6 0 0 19 
lIIinols 176 1 2 37 0 8 128 
Indiana 68 2 1 17 0 0 48 
Kentucky 47 0 1 19 1 0 26 
Louisiana 112 19 3 56 2 1 31 
Maryland 31 0 1 9 2 0 19 
Mississippi 89 4 1 34 0 3 47 
Missouri 85 5 2 6 0 0 72 
Montana 11 0 0 4 1 0 6 
Nebraska 19 0 2 4 2 0 11 
Nevada 76 5 2 10 2 0 57 
New Jersey 34 0 1 15 0 8 10 
New Mexico 8 0 0 2 5 0 1 
New York 3 0 0 3 0 0 0 
North Carolina 146 3 4 53 2 0 84 
Ohio 224 0 3 116 0 0 105 
Oklahoma 162 1 2 41 0 0 118 
Oregon 26 0 0 16 0 0 10 
Pennsylvania 169 0 3 44 1 0 121 
Rhode Island 2 0 a 2 a 0 0 
South Carolina 80 3 3 32 0 0 42 
Tennessee 133 0 3 46 0 0 84 
Texas 478 37 9 70 42 0 320 
Utah 20 3 0 6 0 0 11 
Virginia 63 11 2 5 0 0 45 
Washington 19 0 1 8 0 0 10 
Wyoming 9 0 1 6 0 0 2 
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South Dakota - revised SDCL 23A-27 A-
3 on Jury Instructions for considering aggra-

• 

vatlng and mitigating circumstances. 
Effective date 7/1/90. 

• 

• 

Tennessee - added TCA 39-13-203 that 
prohibits the Imposition of a death sentence 
to defendants convicted of first-degree 
murder who are found to have been 
mentally retarded at the time of the offense. 
The addition also provides that should the 
court determine the defendant was not 
mentally retarded, the defendant may stili 
present evidence of diminished intellectual 
capacity as a mitigating circumstance. 
Effective date 7/1/90. 

Virginia -amended 18.2-31 by adding 
willful, deliberate, and premeditated killings 
arising from violations of controlled sub­
stances statutes to the definitions of capital 
murder. Effective date 7/1/90. 

Washington - revisions to RCW 
10.95.160 and 10.95.200 detail the proce­
dures for setting execution dates after a 
stay of execution has been terminated or 
vacated. Effective date 6/8/90. 

Bureau of Justice Statistics Bulletins 
are written principally by BJS staff. This 
report was written by Lawrence A. 
Greenfeld. Tom Hester edited the report, 
and Peter Brien provided statistical 
review. Marilyn Marbrook supervised 
production, assisted by Betty Sherman, 
Jayne Pugh, and Yvonne Boston. BJS 
Bulletins are produced under the 
direction of Michael W. Agoplan, Deputy 
DIrector for Data Analysis. 

September 1991, NCJ-131648 

The Assistant Attorney Generalis 
responsible for matters of administration 
and management with respect to the 
OJP agencies: the Bureau of Justice 
Assistance, Bureau of Justice Statistics, 
National Institute of Justice, Office of 
Juvenile Justice and Delinquency 
Prevention, and the Office for Victims of 
Crime. The Assistant Attorney General 
further establishes policies and priorities 
consistent with the statutory purposes 
of the OJP agencies and the priorities 
of the Department of Justice . 

Data utilized In this report are available 
from the National Archive of Criminal 
Justice Data at the University of 
Michigan, 1-800-999-0950. The data 
sets are archived as Capital Punishment, 
1973-90 (ICPSR 9210). 
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o Please put me on the mailing list for­

O Law enforcement reports-national 
data on State and local police and 
sheriffs' dE:lpartments: operations, 
equipment personnel, salaries, 
spending policies, programs 

o Federal statistics-data describing 
Federal case processing, from inves­
tigation through prosecution, 
adjudication, and corrections 

o Drugs and crime data-sentencing 
and time served by drug offenders, 
drug use at time of crime by jail 
inmates and State prisoners, and 
other quality data on drugs, crime, 
and law enforcement 

o BJS bulletins and special reports­
timely reports of the most current 
justice data 

au; 

o White-collar crime-data on the 
processing of Federal white-collar 
crime cases 

o Privacy and security of criminal 
history information and Information 
polley-new legislation; maintaining 
and releasing intelligence and inves­
tigative records; data quality 
issues 

o Justice expendltllre and employment 
reports-annual spending and 
staffing by FederallStatellocal 
governments and by function 
(police, courts, etc.) 

o Prosecution and adjudication in 
State courts-case processing from 
prosecution through court disposi­
tion, State felony laws, felony 
sentencing, criminal defense 

To be added to any BJS mailing list, copy 
or cut out this page, fill it in and mail it to: 

Olf your mailing label below is correct, 
check here and do not fill in 
your name and address. 

Name: 

Title: 

Organization: 

Street or box: 

City, State, Zip: 

Daytime phone number: ( 

Justice Statistics Clearinghouse/NCJRS 
U.S. Department of Justice 
Box 6000 
Rockville, MD 20850 

Interest in criminal justice (or organization and title if you put home address above): 

U.S. Department of Justice 

Office of Justice Programs 

Bureau of Justice Statistics 

Washington, D.C. 20531 

Bulletin 

Official Business 

Penalty for Private Use $300 

,wn Me WI 

o Corrections reports-results of sam PI. 
surveys and censuses of jails, prisons, 
parole, probation, and other corrections 
data 

o National Crime Survey reports-the 
only regular national survey of 
crime victims 

o Sourcebook of Criminal Justice 
Statistics (annual)-broad-based 
data from 150+ sources (400+ tables 
10+ figures, subject index, 
annotated bibliography, addresses 
of sources) 

o Send me a form to sign up for NIJ 
Reports (free 6 times a year), which 
abstracts both private and 
government criminal justice 
publications and lists upcoming 
conferences and training sessions 
in the field. 

You will receive an 
annual renewal card. 
If you do not return it, 
we must drop you from 
the mailing list. 

BULK RATE 
POSTAGE & FEES PAID 

DOJ/BJS 
Permit No. G-91 

• 

• 


