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Capital Punishqtcnt 1988 
Six States executed 11 prisoners during 
1988, bringing the total number of execu­
tions to 104 since 1976, the year that the 
U.S. Supreme Court reinstated the death 
penalty. Those executed during 1988 had 
spent an average of 6 years and 8 months 
awaiting execution. 

During 1988, 296 prisoners under sen­
tence of death were received by State 
prison systems from the courts. One hun­
dred and sixteen persons had their death 
sentences vacated or commuted during 
the year, and 12 died while under a death 
sentence. At yearend, 34 States reported 
a total of 2,124 prisoners under sentence 
of death, an 8% Increase over the number 
held at the end of 1987. One prisoner was 
under a death sentence for other than a 
murder (an Inmata admitted during 1986 
for the capital rape of a child in Missis­
sippi); the remainder had all been con­
victed of murder. The median time since 
the death sentence was imposed for the 
2,124 prisoners was 3 years and 9 months. 

About 2 In 3 offenders under sentence of 
death, for whom such information was 
available, had a prior felony conviction; 
about 1 in 11 had a prior homicide convic­
tion. About 21n 5 condemned prisoners 
had a criminal Justice status at the time of 
the capital offense. Half of these were on 
parole; the rest were In prison, on escape 
from prison, or on probation, or they had 
charges pending against them. 

The majority of those under sentence of 
death (1,238) were white (58.3%); 853 
were black (40.2%); 21 were American In­
dian (1.0%); and 12, Asian (.6%). Twenty­
three of those under a death sentence 
were female (1.1 %). The median age 
of all Inmates under a death sentence 
was nearly 33 years. 
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About 59% of those under sentence of 
death were held by States in the South. 
Western States held an additional 19%; 
Midwestern States, 16%; and the North­
eastern States of Connecticut, New Jer­
sey, and Pennsylvania, just under 6%. 
Florida had the largest number of con­
demned Inmates (295), followed by Texas 
(284), California (229), Illinois (118), and 
Pennsylvania (98). 

During 1988, 29 State prison systems re­
ceived prisoners under sentence of death 
from courts. Florida (42 admissions), 
Texas (34 admissions), and California (32 
admissions) accounted for more than 36% 
of the Inmates entering prison under a 
death sentence during the year. 

July 1989 
The capital punishment statistical 
series has now completed 58 years of 
continuous Federal sponsorship. It Is 
designed to provide detailed national 
Information on prisoners under death 
sentences. This year's report con­
tains appendixes on the current status 
of all those sentenced to death from 
1973 to 1988 and on Federal death 
penalty statutes contained In the U.S. 
Code. BJS gratefully acknowledges 
the cooperation and participation of 
officials throughout the States whose 
generous assistance makes this re­
porting program.posslble. 

Joseph M. Bessette 
Acting Director 



The 11 executions In 1988 were carried out 
by 6 States: 3 each In Louisiana and 
Texas. 2 In Florida, and 1 each In Georgia, 
Utah. and Virginia. Six of those executed 
were white males and 5 were black males. 

From the beginning of 1977 to the end of 
1988. a total of 1 04 executions were car­
ried out by 12 States. Of these. 63 were 
white (60.6%) and 41 were black (39.4%). 
OVer the same period, 3,057 admissions 
under sentence of death occurred of which 
1.793 were white (58.7%).1,218 were 
black (39.8%), and 46 were of other races 
(1.5%). During the same years, 1,249 re­
movals from a death sentence occurred as 
a result of dispositions. other than e?Cecu:. 
tion (resentencing, retrial, commutation, or 
death while awaiting execution). Of those 
removed from a death sentence; 717 were 
white (57.4%), 519 were black (41.6%), 
and 13 were of other races (1.0%). 

Capital punishment In the courts 

In Lowenfleld v. Phelps, Secretary, Loul­
elana Department of Corrections, et al. 
(decided January 13, 1988), the Supreme 
Court dealt with two death penalty Issues: 
whether a death sentence may be Imposed 
where a single aggravating circumstance is 
also an element of the definition of first­
degree murder and whether, in this case, 
the judge had coerced verdicts from the 
jury after twice polUng the jury on Its ability 
to reach a verdict. The petitioner had been 
charged with killing five persons and was 
convicted of two counts of manslaughter 
and three counts of first-degree murder. 
The High Court found that the judge's 
polling of the Jurors and addltlonallnstruc­
tlons to the Jury did not support a conclu­
sion of coercion. 

The jury's conclusion in the sentencing 
phase. that the offender had "knowingly 
created a risk of death or great bodily harm 
to more than one person," an aggravating 
circumstance, represented a finding that 
was nearly identical to an element of the 
first-degree murder conviction ("the of­
fender has a specific intent to kill or to in­
flict great bodily harm upon more than one 
person"). The Court held that the parallel 
nature of these provisions was acceptable 
because the use of aggravating circum­
stances is Intended to achieve a limiting 
or "narrowing" function for death-ellgibie 
cases - a function that can occur at 
either phase (guilt or sentencing) of a trial. 

Number 

In 1972 the Supreme Court ruled that 
the death penllty a. then admlnll­
tered wei unconltllullonal. Four 
years later the Court upheld reviled 
Stall capital punllhmentlawa. 
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On May 31, 1988, the High Court dealt 
with the issue of the sixth amendment right 
to counsel in the case of Satterwhite v. 
Texas. In this robbery-murder case the 
State moved to have a psychiatrist evalu­
ate the 'uture dangerousness" of the de­
fendant without notifying d~fense counsel 
of the motion. The trial court granted tho 
motion without determining whether the de­
fense had been notified. After conviction 
for first-degree murder, the examining psy­
chiatrist testified at the sentencing phase, 
over defense counsel's objection, that the 
offender presented a continuing threat to 
society. and the jury found that this aggra­
vating factor was present beyond a rea­
sonable doubt. The court, as required by 
State law, subsequently imposed a sen­
tence to death. 

The Supreme Court concluded that the trial 
court's failure to ensure that defense coun­
sel was notified of the motion to conduct a 
psychiatric evaluation constituted re­
versible error, and the death sentence Was 
vacated. 

In an Oklahoma death penalty case, 
Maynard, Warden,. et al. v. Cartwright 
(decided June 6, 1988), the Supreme 
Court considered two aspects of that 
State's capital punishment statutes. An 
ex-employee entered the home of his for­
mer employer, shot the employer's wife 
twice, shot and killed her husband, and 
subsequently slit the wife's throat and 
stabbed hEIr twice. After conviction for the 
first-degree murder of the husband, the 
jury affirmed that two aggravating circum­
stances outweighed the mitigating circum­
stances - the defendant ·created a great 
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risk of death to more than one person- and 
the murder was -especially heinous. atro-
. clous. or cruel.· 

The High Court concluded that the lan­
guage of the second aggravating circum­
stance was vague and left the jury with too 
much discretion In determining what spe­
cific: heinous, atrocious. or cruel circum­
stances merited the death penalty. 

The prosecution had contended that the 
death penalty should stand even If one of 
the aggravating circumstances were 
struck': The Supreme Court, however, af­
f1rmecfan earlier ruling of the Court of Ap­
peals, that the State had not devised 
procedures that would allow for a reweigh­
Ing of the aggravating and mitigating cir­
cumstances. The case was remanded. 

Mill. v. Maryland (decided June 6,1988) 
also dealt with the Issue of aggravating and 
mitigating circumstances. The petitioner 
was'convlcted of the first-degree murder of 
a cel'imate In a Maryland prison. The State 
established a single aggravating factor: 
the petitioner committed the murder while 
confined In a correctional Institution. The 
defense contended that four mitigating fac­
tors existed: the petitioner was young, suf­
fered from a mental Infirmity, evidenced a 
lack of future dangerousness, and the 
State had failed to provide meaningful 
prIson rehabilitation programs for him. 
The Jury was given a verdict form and In­
structed by the judge on Its use In their 
sentence deliberations. 



The High Court found the verdict form and 
the judge's Instructions on Its use to be 
vague about whether juror unanimity was 
required on the existence of each mitigat­
Ing factor. The jurors, who might have 
concluded that no mitigating factors ex­
Isted because none received unanimous 
endorsemcl!1t, thus may have determined 
that the one aggravating factor outweighed 
the absence of any mitigating factors when 
they Imposed a death sentence. The 
Court noted that the posslblilty existed that 
the jurors may have erroneously given no 
weight to non-unanimous mitigating cir­
cumstances. The Court remanded the 
case for resentencing. 

On June 13,1988, the Supreme Court, In a 
case Involving the murder of a Mississippi 
pollee officer, also addressed the applica­
tion of aggravating circumstances at the 
sentencing phase (Johnson v. Missis­
Sippi). One of the aggravating circum· 
stances - the petitioner had been 
"previously convicted of a felony Involving 
the use or threat of violence to [another] 
person" - was based upon a 1963 convic­
tion In New York State for second-degree 
assault with Intent to commit first-degree 
rape. After the Mississippi Supreme Court 
affirmed the conviction and death sen­
tence, the New York Court of Appeals re­
versed the 1963 conviction. The 
Mississippi Supreme Court refused post­
conviction relief from the' death sentence. 
The High Court, however, concluded that 
the vacated New York conviction Invali­
dated the aggravating circumstance and 
reversed the death sentence. 

Franklin v. Lynaugh, Director, Texas De-, 
pertment of Corrections (decided June 
22, 1988) focused the Court's attention on 
the role of mitigating factors In jury Instruc­
tions. After conviction for the robbery, 
abduction, and murder of a nurse, the peti­
tioner submitted five "special requested" 
jury Instructions to the trial court for the 
sentencing phase. The Instructions were 
designed to focus the jury's attention on 
mitigating circumstances that the defense 
believed would offset the aggravating cir­
cumstances. The trial court, however, re­
jected these proposed Instructions and, 
following State law, instructed the jury to 
consider whether the evidence supported 
conclusions beyond a reasonable doubt on 
two ·speclallssues" - whether the murder 
was committed deliberately and with the 
reasonable expectation that death would 
result and whether the petitioner consti­
tuted a continuing threat to society. The 
court advised the jury that an affirmative 

response to both would result In a sen­
tence to death. After the jury answered 
"yes" to both special Issues, a sentence of 
death was Imposed. 

On appeal, the defense contended that the 
trial court's failure to Include the ·speclal 
requested" Instructions to the jury had lim­
Ited the jury's consideration of mitigating 
circumstances. The Supreme Court, how­
ever, held that the rejection of the re­
quested Instructions had not hampered the 
jury from considering all mitigating evi­
dence presented by the defense during the 
penalty phase, and the sentence was af­
firmed. 

On June 22, 1988, the High Court affirmed 
the conviction and death sentence Im­
posed In Ross v. Oklahoma. The defen­
dant, convicted of the murder of a police 
officer during a motel robbery, contended 
that the jury selection process had been 
flawed due to the use of a peremptory 
challenge to remove a prospective juror 
who should have been removed for cause. 
The prospective Juror had Indicated that he 
would vote to Impose a death sentence au­
tomatically upon conviction for first-degree 
murder. The Court concluded that the 
prospective juror should have been re­
moved for cause, but because the 
prospective juror was never seated, and 
none of the 12 jurors actually seated was 
challenged for cause, the 6th and 14th 
amendment right to an Impartial jury was 
satisfied. 

Thompson v. Oklahoma (decided June 
29, 1988) dealt with the issue of whether a 
death sentence, Imposed on a murderer 
who was 15 years old at the time of the of­
fense, violated the constitutional protection 
against cruel and unusual punishment. 
While five justices affirmed vacating the 
sentence, they did so for different reasons. 
Four Justices concluded ·that the eighth 
amendment prohibited the execution of a 
person who was under age 16 at the time 
of the crime. Justice Sandra Day O'Con­
nor, while concurring with the opinion, con­
cluded that the Oklahoma statute violated 
the eighth amendment because It failed to 
specify a minimum eligible age within the 
capital punishment prOVisions. 

On October 25, 1988, the Supreme Court 
of New Jersey decided a major death 
penalty case relating to the "Intent to kill" 
provisions of the State's murder statute 
(State of New Jersey v. Walter Gerald). 
The case arose out of a residential bur­
glary In which two murders occurred -
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one of the victims was a disabled, 89-year­
old male. The statute, N.J.S.A. 2C:11-3, 
defines murder as: (1) the actor purposely 
causes death or serious bodily Injury re­
sulting In death; or (2) the actor knowingly 
causes death or serious bodily Injury re­
sulting in death. The State's high court 
concluded that these two provisions were 
overly broad because of the Inclusion of 
"knowingly or purposefully causing serious 
bodily Injury resulting In death." The court 
expressed the view that such murders rep­
resented a lower degree of culpability than 
those In which a specific Intent to kill was 
present. The court concluded that the 
statutory definition of murder was therefore 
Insufficient to support a capital sentence. 
The court held that the conviction and sen­
tence violated the State constitutional ban 
on cruel and unusual punishment. 

In an opinion on Wilson v. State of 
Arkansas, delivered on June 6, 1988, by 
the Supreme Court of Arkansas, an aggra­
vating circumstance relating to murders 
that were "especially heinous, atrocious, or 
cruel" was struck as unconstitutionally 
vague. The victim had been raped and 
robbed and died of slow strangulation after 
being bound by a telephone cord. Shortly 
afterwards, a second victim was raped and 
severely assaulted. The offender was con­
victed of nine felony counts, Including capi­
tal murder. 

The petitioner, In his appeal, contended 
that the vagueness of the aggravating cir­
cumstance, which had been added In 1985 
to seven aggravating circumstances al­
ready specified, gave the jury excessive 
discretion when weighing the aggravating 
and mitigating factors. The court con­
cluded that the provision failed to provide 
sufficient detail on the standards by which 
a jury should determine the presence of 
the aggravating circumstance and resen­
tenced the offender to life without parole. 

The Supreme Court of Arkansas, on July 
11, 1988, also Issued an Important ruling 
related to mandatory appeal and waiver 
(Franz v. State of Arkansas). The Court 
concluded that mandatory review was not 
required and that a person sentenced to 
death may decline to seek an appellate re­
view If his decision has been Judicially de­
termined to be a competent decision. 



Capital punishment laws 

At yearend 1988 the death penalty was au­
thorized by the statutes of 37 States and 
by Federal statute (table 1).' During the 
year, courts struck parts of statutes In 
three States: 

• Arkansas' aggravating circumstance re­
lating to murders that were "especially 
heinous, atrocious, or cruel" was deter­
mined to be unconstitutionally vague by the 
Supreme Court of Arkansas; 

'SH Appendx II for a Uatlng of all Federal death 
penalty !;.tutes currently In existence. 

Table 1. Capital offen.s, by State, 1088 

AI.b.ma. Murder during kidnaping, robbery, rape, 
aodomy, burglary, sexual assault, or arson; murder of 
a peace officer, correctional officer, or public official; 
murder while under a UhI sentence; murder for pecu­
niary gain or contract murder; multiple murders; air­
craft piracy; murder by a defendant with a previous 
murder conviction; murder of a witness to a crime 
(13A-5-40). 

Arizona. First-degree murder. 

Arlcanu.. Capital murder as defined by Arkansas 
statute (5-10-101). Felony murder; arson causing 
daath; Intentional murder of a law enforcement officer, 
murdar of prison, jail, court, or correctional personne~ 
or mlillary personnal acting In line of dutyj multiple mur­
ders; Intentional murder of public officeholder or candl­
d«te; Intentional murder while under Ufe sentence; 
contract murdar. 

C.llfoml •• Treason; aggravated assault by a prisoner 
urvlng a UhI term; first-degree murder with special cir­
cumstances; train wrecklngj perjury causing execution. 

Colorado. First-degree murderj first-degree kidnaping 
with death of victim; felony murder. 

Conn.lcut. Murder of a public safety or correctional 
officer; murder for pecuniary gain; murder In the 
c-our8e of a felony; murder by a defendant with a prevl­
cus conviction for Intentional murder; murder while 
undar a Ufe untence; murder during a kidnaping; ilia­
gal aaIe of cocaine, methadone, or heroin to a person 
who del from using these drugs; murder during first­
degree uxual assault; multiple murders. 

D.I.w..... First-degree murder with aggravating clr­
cum.lanclil. 

Florida. First-degree murder. 

Georgia. Murder; kidnaping with bodily Injury when 
the victim dies; aircraft hijacking; treason; kidnaping for 
ransom when the victim dies. 

Id.ho. Flrst-degraa murder; aggravated kidnaping. 

IIIlnol.. Murder accompanied by at least one of eight 
aggravating factors. 

• Oklahoma's provision for a similar aggra­
vating circumstance was struck by the U.S. 
Supreme Court; and 
• New Jersey's definition of capital murder 
was struck by the Supreme Court of Naw 
Jersey. 

No State enacted new legislation authoriz­
Ing the death penalty during the year. The 
U.S. Congress, however, enacted a new 
law (21 U.S.C. §848(e)) authorizing capital 
punishment for Intentional murders arising 
out of a continuing criminal enterprise. 

Statutory changes 

Arkansas, Colorado, Missouri, louisiana, 
and Virginia reported revisions to death 

Indian.. Murder, with aggravating circumllances. 

Kentucky. Aggravated murdarj kidnaping when vlclin 
Is killed. 

Loultlan.. First-degree murder; treason. 

M.ryI.nd. First-degree murder, elthar premedllllted 
or during tha commission of a felony. 

MI .. It.lppl. Caplllli murder Includes murdar of a 
peace officer or correctional offlcer, murder while 
under a life sentence, murder by bomb or explosive, 
contract murdar, murder committed during specific 
felonies (rape. burglary, kidnaping, arson, robbery, 
sexual battery, unnatural Intercourse with a child, nen­
consensual unnatural Intercourse), and murder of 11/'1 

elected offlcialj capital rape 18 the forcible rape of a 
chad undel' 14 year. old by a person 18 years or aldar; 
aircraft piracy. 

Miliouri. First-degree murder (565.020 RSMO). 

Mont.na. Deliberate homicide; aggravated kidnaping 
when victim or rescuer diesj attempted deliberate 
homlclde,aggravated assaul~ or aggravated kidnaping 
by a State prison Inmate with a prior conviction for de­
liberate homicide or who hal been previously c»clared 
a perslstentfelony offender. 

Nabraakll. First-degree murder. 

Nev.d •• First-degree murder. 

Naw H.mp.hlra. Contract murdarj murdar of a law 
enforcement officerj murder of a kidnaping vlctimj 
klUlng another after baing sentenced to life Imprison­
mentwlthout paroia. 

Naw J.raay. Purposeful or knowing murderj contract 
murder. 

Naw M.IIoo. First-degree murderj felony murder 
(3D-2-1A). 

North C.rolln.. Flrlt-degree murder. 

Ohio. AssasslnatrJnj contract murdarj murder during 
elcape; murdor whlie iI a correctional facility; murder 
after conviction for a prior purpouful klilng or prior 
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penalty statutes during 1988. Arkansas re­
codified Its statute on the definition of capi­
tal murder by moving arson from the felony 
murder /1st to a new subsection. Colorado 
and Missouri changed the method of exe­
cution from lethal gas to lethal InJection. 

louisiana changed the language contained 
In a number of sections relating to juries In 
capital cases - the changes shifted the 
jury decision from a recommendation to 
the Judge to a determination by the jury of 
whether to Impose the death penalty. Vir­
ginia changed the language of the rape­
murder provision In the definition of capital 
murder. 

attempted murder; murder of a peace officerj murder 
arliing from lpaclfied feloniel (rape. kidnaping, arson, 
robbery, burglary)j murder of a wltnels to prevent •• -
llmony In a criminal proceedilg or In retaliation. 

Okl.homa. Murder with malice aforethought; murder 
ariling from spacllied feloniel (forcible rape, robbery 
with a dangerous weapon, kidnaping, eacape from law­
ful custody, first-degree bur~, arson)j murder when 
the victim II a child who h8ll baen ilJured, tortured, or 
maimed. 

argon. Aggravated murdar. 

Pllnn.yivlII1l •• First-degree murder. 

South C.rollna. Murdar with ltatutory aggravating 
clrcumltance.. . 

South D.kota. First-degree murdar; kidnaping with 
gro •• 'permanent phy.lcallnjury Inllicted on the vlctlmj 
felony murder. 

T.nn ...... First-degree murder. 

T.I ••• Murdar of. public safety offlclr, IIreman. or 
correctional emp/oyaaj murdar during the comml •• lon • 
of lpeqilled felon •• (kidnaping. burglary, robbery, ag­
gravated rape, arson)j murder for remuneration; mulJl.. 
pia murderlj murdar dumg prison elCapej murdar by 
a State priIon Inmate. 

Utah. Flrlt-degraa murdar; aggravated .Iault by 
prlsonera Invoivlng urlous bodily iljury. 

V.-mont. Murder of a police offlcer or correctional 
offtcerj kidnaping for ransom. 

Virginia. Murder during the commillion of lpaclfled 
felon •• (abduction, armed robbery. rape); contract 
murdarj murdar by a prisoner while In cUltodyj murdar 
of a _ enforcement ofllcerj mulJlpla murdara; murder 
of a chid under 12 yearl old dumg 1111 abduction. 

Wuhlngton. Aggravated ftrlt-degree premeditated 
murdar. 

Wyoming. Flrlt-degree murdar Including felony 
murdar. 

, 
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Method of eX8ClJtlon 

At yearend 1988 lethal. Injection (20 States) 
and electrocution (14 States) were the 
most common methods of execution au­
thorized (table 2). Six States authorized 
lethal gas; two States, hanging; and two 
States, a firing squad. Seven States au­
thorized more than one method - lethal 
Injection and an alternative method -
generally at the election of the condemned 
prisoner or based on the date of sentenc­
Ing. 

Some States have stipulated an alternative 
to lethal Injection, anticipating that It may 
be found unconstitutional. Each of the 
other four methods, previously challenged 
on eighth amendment grounds as cruel 
and unusual punishment, has been found 
to be constitutional. The method ofaxecu­
tlon for Federal offenders is that of the 
State In which the execution takes place. 

Automatic review 

Of the 37 States with capital punishment 
statutes at yearend 1988, 33 provided for 
an automatic review of all death sen- '. 
tences. Arkansas, Ohio, Utah, and Ver~ 
mont had no specific provisions for 
automatic review. The Federal death 
penalty statute, enacted in 1988, does not 
provide for automatic review after a sen­
tence of death is Imposed. While most of 
the 33 States authorized an automatic re­
view of both the conviction and sentence, 
Idaho and Indiana require review of the 
sentence only. Typically, the review Is un­
dertaken regardless of the defendant's 
wishes and Is conducted by the State's 
highest appellate court. If either the corio' 
vlctlon or sentence Is vacated, the case, 
may be remanded to the trial court for ad­
ditional proceedings or for retrial. It Is pos­
sible that, as a result of retrial or resen­
tencing, the death sentence may be ." 
reimposed. .. 

MInimum age 

A total of 13 States at the end of 1988 did 
not specify a minimum age at the time of 
the offense for which the death penalty 
may be Imposed (table 3). In some States 
the minimum age Is set forth In the statu­
tory provisions that determine the age at 
which a Juvenile may be transferred to 
criminal court for trial as an adult. Ten 
States and the Federal death penalty 
statute specify a minimum age of 18; the 
remaining States have set various ages 
between 13 and 17. 

Table 2. Method ofexeoutlon. by Sta ... 1'" 

L.thallnl!cllon 

Arkan ... 
Colorado­
D.lawar. 
Idaho" 
IIlinoil 
MIIIls.lppl° 
MII.our""" 
Montana" 
N.vada 

Electrocullon 

Alabama 
Conn.ctlcut 
Florida 
Georgia 
Indana 
K.ntucky 
Louiliana 
Nebra.ka 
Ohio 
Penn.ylvanla 
South Carolina 
T.nn ..... 
V.rmont 
Virginia 

L.thll!!!, 

Arizona 
Callfomla 
Maryland 
MI •• I •• lppf 
MI~iIOur""" 

Montanalo 

Walhlngtonll 

N orlll Carolilalo 

New Hampshlr. 
NewJ.rllY 
New Mexico 
North Carolina" 
Oklahoma 
Oregon 
South Dakota 
Tlxal 
Utah 
Washlngtonlo 

Wyoming 

Noll: Federal execution. are to be carried outac­
cording to th. method of the Stall In which performed. 
~8thlllnjection authorlz.d effective 7/1/88. 
IoAuthorlze. two methods of execullon. 

~1 •• I •• lppIauthorlzl' lathllinjecllon for tho •• con· 
vlctBd after 7/1/84; execution of thOM convlcflld prior 
to that dalli. to be carried out with lett.! ~ •• 
"Lethallnjeclfon authorized .ffectlve 7129188. 

Table 3. Minimum a"e authorized for capital punlahment, YNNnd 1888 

All! Ie .. than 18 ~ 

Arkansa. (15) California 
Georgia (17) Colorado 
Indiana (16) Connecticut 
Kentucky (16) lillnol. 
Loul.lana- Maryland 
MII.I •• lppl(13) Nebralka 
MlllOurl(14) NewJ.r .. y 
Neva~ (16) Ohio 
New Hampshlr. (17) Oregon 
North Carollnalo T.nn ..... 

Soulh Dakota· Federal 

T.xal(17) 
Utah (14) 
Vrglnla(15) 

Noll: Agee Indicated by .taII allDrney general'. 
offlc •• In parenlhe .... 
-Intarprelallon of allDrney general'. ontee baNd on 
La. R.S. 13:1571.1. 
10 Age required I. 17 unlll. the murderer was !ncar­
ceraflld for murder whln a .ubllquent murder oc­
curred; then th •• may be 14 year •• 
°10 year. old but only after a tranlfer hHrlng to try a 
Juv.nllea. an adult. 
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None 'I!!!clfled. 

Alailama 
Arizona 
Delaware 
Florida 
Idaho 
Montanatl 

NewM.xlco 
Okllhomae 

Pennlylvania 
South Carolina 
Vermont 
Wa.hlngton 
Wyoming 

t!youth al young II 12 may be tried u aduill. 
-Statull partlaly .truck by the U.S. Suprema Court on 
8I28IS8 Ihat h.1d Ihltthe application of the death 
penalty .tatuta to a 1 S-year-old defanclant vlollllld the 
8th amendment prohibition agaln.t cruel and unu.ua! 
punllhment. . 



PrllOner. under .en .. nee of de.th 
Table4. Prlaon.r. under .. n .. nee ofd .. th, .. ye.rend 1888 
by region and Sta ... y ..... nd 1887 and 1_ 

ChanQ!ldun~1888 A total of 34 States reponed 2,124 prison-
Prisoners Removid frOm l'nson.1 ers under sentence of death on December 
under Received death raw under 

31, 1988, an Increase of 157 or 8% over .. n!arlee under (excluding unl8nce 
Region and SIBIiII 12131/87 .. ntence eXlCulionat Executed 12131188 the count at the end of 1987 (table 4). 

States with the largest number of prisoners 
U.s. tot .... 1,967 296 128 11 2.124 under sentence of death were Florida 

Federal 0 0 0 0 0 (295). Texas (284), California (229), illinois 
State 1.967 296 128 11 2.124 (118), and Pennsylvania (98). 

NorlhHet 110 22 12 0 120 Although 37 States (covering 77% of the 
Connecticut 1 0 0 I) 1 Nation's adult population) had statutes au-
New Hemplhlre 0 0 0 0 0 thorlzlng the death penalty, 3 of these ra-NewJersey 28 1 8 0 21 
Pennlylvanla 81 21 4 0 98 poned no prisoners under sentence of 
Vermont 0 0 0 0 0 death at yearend (New Hampshire, South 

Mldweet 297 51 10 0 338 Dakota, and Vermont). 

illinois 109 13 4 0 118 Of the 2,124 persons under sentence of 
Indiana 44 8 1 0 61 death, 1,252 (58.9%) were In Southern Missouri 52 17 1 0 lIS 
Nebraska 13 1 1 0 18 States, 414 (19.5%) were In Western 
Ohio 79 12 3 0 88 States, 338 (15.9%) were In States In the 
South Dakota 0 0 0 0 0 

Midwest, and 120 (5.6%) were confined In 
South 1,203 163 94 10 1.252 -the three Nonheastern States of Connectl-

A1.bama 89 13 5 0 97 cut, New Jersey, and Pennsylvanl". 
Arkansas 26 3 2 0 27 
Delaware 6 1 0 0 7 During the year, the largest percentage In-
Florida 283 42 28 2 295 
GerogJa 102 7 17 1 91 crease In the number of prisoners under 
Kentucky 32 2 2 0 32 sentence of death occurred In Western 
Louisiana 44 1 2 3 40 States (16.0%), followed by an Increase of 
Maryland 16 1 3 0 14 
Mississippi 50 3 5 0 48 13.8% In the Midwest, 9.1 % In the Nonh-
North Carolina 74 17 11 0 80 east, and a 4.1 % Increase over 1987 In the 
Oklahoma 85 15 8 0 92 South. Eight States reponed a decline In South CaroUna 39 .. 7 0 36 
Tennessee 64 7 1 \') 70 the number of prisoners at the end of 
Texas 255 34 2 3 284 1988, compared to a year earlier. 
Virginia 38 3 1 1 39 

Weet 357 70 12 414 Nearly 99.0% (2,101) of those under a 

Arizona 72 13 3 0 82 
sentence of death were males, and the 

CaHfornia 199 32 2 0 229 majority, 58.3% (1,238), were white (table 
Colorado 4 0 1 0 3 5). Blacks constituted 40.2% of those 
Idaho 13 3 1 0 15 under sentence of death, and another Montana 6 2 1 0 7 
Nevada 39 7 2 0 44 1.6% were American Indians or Asian 
New Mexico 2 0 0 0 2 Americans. 
Oregon 5 11 1 0 15 
Utah 7 2 0 1 8 
Washington 8 0 1 0 7 
Wyoming 2 0 0 0 2 

Note: States not listed and the District of Columbia (15 In Georgia, 6 In South Carolina. 3 In Arkansas, 
did not have the death penalty as of 12131/87. Some 2 each In North Carolina and Ohio. and 1 each In Al· 
of the figures shown for yearend 1987 are revised &bama, Arizona, California. Maryland, Oklahoma, 
from those shown In Capital Punishment 1987. Pennsylvania. .nd Texas). 
NCJ·111939. The revised figures Include 18 Inmates -Include. 5 death. that were lulcldel (2 In Caafornla, 
who either were reported late to the National Prisoner and 1 each In Alabama, North C.rollna, and Wuhlng· 
Statlatlca program or were not In the custody of State ton) and 7 death I due to natural causes (1 each In 
correctional authorilies on 12131/87 (6 In Florida, 2 Arizona, MlllllllppI, Nebraska, North Carolina, Ohio. 
each In Louisiana, Pennsylvania, and Tennessee. and Pennlylv.nia. and Washington). 
1 each In Arkansas, Colorado, Georgia, HUnols, 

IIExcludes 3 males held under Armed Forces junr.dJc· Nevada, and Ohio) and exclude 35 Inmates who were 
relieved of the death sentence on or before 12131/87 tIon with a mlll1ary death aentence far murder. 

6 



TableS. Demographic profile of prlsonera under .. n .. nce of death, 1888 

Yearend 1988 1988admllllonl 1988 removall 

Total number under 
Hntence of death 2,124 

Ie. 
Male 98.9% 
Female 1.1 

"-
White 58.3% 
Blsck 40.2 
Other- 1.6 

EthnJolty 
Hllpanlc 6.7% 
Non·Hllpanlc 93.3 

Ag'" 
Lei. than 20 yearl .5% 
20-24 9.2 
25-29 24.4 
30-34 25.0 
35-39 17.0 
40-54 21.8 
554- 2.2 

Median age 32.6yearl 

Eduoatlon 
7th grade or lesa 9.5% 
8th 9.7 
9th-11th 36.6 
12th 34.7 
Any collage 9.5 

Median education 10.7yearl. 

MarHI.ltltUI 
Married 29.7% 
DlvorceG'Hperated 23.3 
WIdowed 2.1 
Never married 44.9 

Note: Percentage and median calculations are baaed 
on thOle ClH. for which data were reported.Educa­
tlon data were not reported for 231 prlaonerl at 
yearend 1988, 47 prllonerl admitted In 1988, and 14 
prlaanerl removed In 1988. Data on marital ,1atU1 
were not reported for 123 prisoners at yearend 1988, 
36 prisoners admlHBd In 1988, and 9 prisoners re­
moved In 1988. 

2116 139 

98.3% 97.8% 
1.7 2.2 

88.2% 61.8% 
30.7 36.7 
3.0 1.4 

10.1% 2.9% 
89.9 97.1 

3.0% 0% 
20.3 13.7 
24.3 17.3 
20.9 23.7 
11.5 19.4 
17.2 23.7 
2.7 2.2 

30.5yearl 33.3yearl 

6.4% 8.8% 
8.4 14.4 

35.3 40.0 
41.0 28.0 
8.8 8.8 

11.0yeara 10.4yearB 

26.9% 31.5% 
27.3 18.5 
3.5 4.6 

42.3 45.4 

-conilita of 21 American Indanl and 12 Allanl 
pr8l8nt at the end of 1988, 4 American Indlanl and 5 
Allanl admitted during the year, and 2 Allanl re­
moved during 1988. 
"The youngelt perlon under "'"tenee of death wa. a 
black Inmate In Louiliana born In May 1971. The old­
eatwaa a whltG Inmala In Kentucky born In October 
1911. 
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The rSCQ and sex of those under sentence 
of death at yearend 1988 were as follows: 

Mall 
Female 

WhIte Black Other 

1,223 
15 

845 
8 

ss 
o 

The States reported a total of 143. Hlspan­
les under a death sentence, 6.7% of the 
total. The largest numbers of Hispanics 
were held In Texas (40), CalHornla (29), 
Florida (24), and Arizona (14). Seventeen 
of the thirty-four States with prisoners 
under sentence of death reported Hispanic 
prisoners among them. 

The median age of those under sentence 
of death was nearly 33 years. About .5% 
were under age 20, and 2.0% were 55 or 
older. The youngest offender under .en­
tence of death was 17 years old (born May 
1971); the oldest was n years old (born 
October 1911). About 1 In 10 of the In­
mates, for whom Information on education 
was available, had not gone beyond sev­
enth grade, but nearly the same percent­
age had some college education. The 
median level of education was almost 11 
years. Less than a third of the condemned 
Inmates, for whom data on marital statu. 
were available, were married. Nearly 45% 
of those under sentence of death had 
never baen married. 



The 23 women under sentence of death at 
yearend 1988 were held In 12 States; 
Florida and Alabama, each with 4 female 
Inmates, held the largest number (table 6). 
Since 1977, one woman has been exe­
cuted. 

Entries and removals of persons 
under sentence of death 

During 1988, 29 State prison systems re­
ported receiving prisoners under sentence 
of death. Florida reported the largest num­
ber (42), followed by Texas (34), California 
(32), and Pennsylvania (21). 

Of the 296 prisoners received under sen­
tence of death: 
• All were convicted of murder; 
.193 were white maies, 89 were black 
males, 4 were American indian males, 
5 were Asian males, 3 were white females, 
and 2 were black females; and 
• 30 were Hispanics. 

Twenty-four States reported a total of 116 
persons whose sentences of death were 
vacated or commutei::l. Florida (28), Geor­
gia (17), North Carolina (9), and New Jer­
sey and Oklahoma (8 each) reported the 
largest numbers of such exits. 

Of the 116 persons whose death sen­
tences were vacated or commuted during 
1988: 
• 60 had their sentences vacated but con­
victions upheld (including 7 in New Jersey 
by the Supreme Court of New Jersey); 
• 48 had both their convictions and sen­
tences vacated; 
.3 had their death sentences removed as 
a result of courts partially striking statutes 
under which they were convicted or sen­
tenced; 
.4 had their sentences commuted; and 
• 1 Inmate was removed from Illinois and 
transferred to Ohio under another death 
sentence. 

TableS. Numberofwornen on death row, by Stata, y .. ,..nd 1880-88 

Slate 11180 11181 1118.2 11183 11184 11185 11188 11187 11188 

U.S. \Dial II 11 14 

Florida 1 
Georgia 3 4 4 
Kentucky 1 1 
North Carolina 1 1 1 
Oklahoma 1 1 2 
Texa, 2 2 2 
Alabama 1 1 
Maryland 1 2 
MI •• llllppi 1 
Nevada 1 
Ohio 
Arkan .. , 
Idaho 
NewJerHY 
Indiana 
Tenne •• ee 
Missouri 

At yearend, 62 of the 116 were serving re­
duced sentences (60 to life imprisonment 
and 2 to sentences of more than 20 years), 
27 were awaiting new trials, 17 were await­
ing resentencing, 1 was found not guilty 
after retrial, 1 had further prosecution 
dropped, 1 was awaiting resolution of his 
case by the State supreme court, 2 were 
released from prison as ,a result of commu­
tation, 1 was transferred to another State 
on a detainer, and 1 was transferred to an­
other State with a second death sentence. 
The status of three cases was undeter­
mined at the end of the year. 

In addition, 12 persons died while under 
sentence of death In 1988. FIve of these 
deaths were suicides - one each In Al­
abama, North Ccvolina, and Waahlngton 
and two In California. Seven additional 
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13 

3 

1 
2 

2 
1 
1 
1 
2 

17 17 18 21 23 

1 2 2 5 4 
2 2 1 1 1 

1 1 
1 1 

1 1 1 1 1 
1 2 2 2 3 
2 2 2 2 4 
2 1 1 
1 1 2 
2 2 1 1 
2 2 1 2 
1 
1 
1 1 1 

3 3 S 
1 1 1 

1 

deaths were attributed to natural causes 
(one aach in Arizona, Mississippi, Ne­
braska, North Carolina, Ohio, Pennsylva­
nia, and Washington). 

From 1977, the year after the Supreme 
Court reinstated the death penalty, through 
1988, there were 3,057 admissions to 
State prisons under a sentence of death; 
1,249 removals from a death sentence oc­
curred over the same period as a result of 
appellate court actions, commutations, or 
death while under sentence; and 104 per­
sons were executed. Among death sen­
tence admissions, 1.793 (58.7%) were 
white, 1,218 (39.8%) were black, and 46 
(1.5%) were of other races. Among those 
removed from a death sentence other than 
by execution, 717 (57.4%) were white, 519 
(41.6%) were black, and 13 (1.0%) were of 
other races. Of the 104 executed, 63 
(60.6%) were white and 41 (39.4%) were 
black. 

., , 

.j 
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Criminal history of Inmates under 
sentence of death In 1988 

Among those under sentence of death at 
yearend 1988, for whom criminal history In­
formation was available, 68% had a history 
of felony convictions (table 7). Among 
those for whom Information on prior homi­
cide convictions was available, 9.3% had a 
previous conviction for that crime. 

Among those for whom legal status at the 
time of the capital offense was reported, 
41% had had an active criminal justice sta­
tus: half of these were on parole, while the 
rest had chargas pending, were on proba­
tion, or were prison Inmates or escapees. 
Excluding those with pending charges, 
more than 1 In 3 (34.5%) were already 
under sentence for another crime when the 
offense for which they were condemned 
occurred; In a number of States such sta­
tus Is considered an aggravating factor In 
capital sentencing. 

The criminal history patterns were similar 
for whites and blacks, although higher per­
centages of blacks than whites had prior 
felony convictions, had prior homicide con­
victions, or were on parole at the time of 
the capita! offense. 

Executions 

Since 1930, when data on executions were 
first collected by the Federal Government, 
3,963 executions have been conducted 
under civil authority (table 8).· Since the 
death penalty was reinstated by the 
Supreme Court In 1976, the States have 
executed 104 persons: 

1977 - 1 
1979 - 2 
1981 - 1 
1982 - 2 
1983 - 5 

1984 - 21 
1985 - 18 
1986 - 18 
1987 - 25 
1988 - 11 

A total of 12 States have carried out exe­
cutions since 1977. During the period, 62 
white males, 41 black males, and 1 white 
female have been executed. The largest 
number of executions occurred In Texas 
(29), Florida (19), Louisiana (18), and 
Georgia (13). Executions In 1988 were 
carried out In Louisiana (3), Texas (3), 
Florida (2), and one each In Georgia, Utah, 
and Virginia. Those executed In 1988 were 
all male, 6 whites and 5 blacks. 

ZAn additional 160 executions have been carried out 
under military authority since 1930. 

Tabl.7. Criminal history profll. of prlson.r. under sentence of d .. th, by 1'8C8, 1888 

Undflr sentence of death 
Number Percent-

All racesll White Black All racesll White Black 

PrIor felonyoonvlotlon hlltory 
Ves 1,366 n3 578 68.3% 66.4% ,. 72.0% 
No 633 391 225 31.7 33.6 28.0 
Not reported 125 74 50 

PrIorhomloldeoonvlctlon hillory 
Vel 174 92 78 11.3% 8.5% 10.3% 
No 1,688 1185 6n 110.7 111.5 89.7 
Not reported 262 161 98 

Leg~llIatu. at time 
of capital offen •• 

Charges pending 119 72 42 6.4% 6.7% 5.7% 
Probation 140 90 411 7.6 8.4 6.6 
Parole 381 188 190 20.7 17.5 25.8 
Prllon elc.pee 37 25 11 2.0 2.3 1.5 
Prison Inm.te 56 34 22 3.0 3.2 3.0 
Other statusO 24 14 II 1.3 1.3 1.2 
None 1,088 654 414 511.0 SO.7 56.2 
Not reported 279 161 116 

lledlan tim. "ap.ed .lnOl 
Impoaltlon of dHth .. nt.nos 45 mos. 43 mOl. 411 mOl. 

-Percents are based on those offenders for whom persons on mandatory concltionli releue, 3 persons 
data were reported. whl. out on bII~ 2 persons relldlng in halfway 

IIlncludes whites, blacks, and persons cl.ssified .1 
houtel, 1 person whlll confined In • local jill, 
1 person whl. under houle 1I'I'1It, and 1 for whom 

members of other racel. chargel werll pending from the U.S. Army. 
°lncludll12 persona on furlough or work releale, 4 
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Tabl.8. Number of perlOn •• x80ut.d, 
bYJurlldlctlon,ln rankord.r,183C-88 

Number executed 
State mnce1§3li mnce1i1" 

U.S. total 3,963 104 

Georgia 379 13 
NewVork 329 
Texal 326 29 
Callfomla 292 
North Carolna 266 3 
Florida 189 19 
Ohio 172 
South C.rolln. 164 2 
Mllllllippi 157 3 
Pennlylvanla 152 
Loulsl.na 151 18 
Alabama 138 3 
ATkan .. 1 118 
Kentucky 103 
Vlrglnll 99 7 
Tenne.lee 93 
IIIlnoll 90 
New';eraey 74 
Maryland 68 
Miliourl 62 
Oklahoma 60 
Walhlngton 47 
Colorado 47 
indian. 43 2 
Welt Virginia 40 
DlatrlctofColumbia. 40 
Arlzon. 38 
Fed.lIIl.yet.m 33 
Nevada 31 2 
M .... chu.ettl 27 
Connecticut 21 
Oregon 19 
Iowa 18 
Utah 16 3 
Kmnlaa 15 
Delaware 12 
New Mexico 8 
Wyoming 7 
Montana 6 
Vermont 4 
Nebruka 4 
Idaho 3 
South Dakota 1 
New Hampshire 1 
WI.conaln 0 
Rhode I,land 0 
North Dakota 0 
Minnesota 0 
Michigan 0 
M.ine 0 
Hawaii 0 
A1.ska 0 



Since 1977 a total of 3,477 offenders have 
been under a death sentence for varying 
periods of time (table 9). There were 104 
executions (3.0% of those at risk) and 
1,249 removals (35.9% of those at risk) 
during this period. A slightly higher per­
centage of whites than blacks were exe­
cuted (3.1% versus 2.9%), and blacks had 
a slightly higher removal rate by other than 
execution (36.7% for blacks versus 35.5% 
for whites). 

For those executed since 1977, the aver­
age time between sentence Imposition and 
execution was 6 years and 5 months (table 
10). For the 11 prisoners executed during 
1988, the average time spent under a 
death sentence was 6 years and 8 months, 
about 6 months less than for those exe­
cuted In 1987. Black prisoners executed In 
1988 had spent an average of 7 years and 
5 months awaiting execution; whites, 5 
years and 11 months. 

Peraonaex.cuted,1830-18 

Number 

1930 1940 1950 1960 

2 2 

1970 1980 1988 

Tlble 8. Percentage of tho .. under .. ntence of death who were 
executed or received other dlapoaltlona, by l'llce, 1877-88 

Total under PrllOI1lr. who reollved 
I8ntenc~ Prisoners executed otherdsDOslllon.1I 

oldaath 
Race 1977-aaa Number 

Alraceso 3.477 

White 2,018 

Black 1.413 

"Those under sentence 01 death at the beginning 01 
1977 (420) plus all new admissions under sentence 
01 death between 1977 and 1988 (3,057). 

104 

63 

41 

!lOther dispositions Include persol'ls removed from a 
sentence 01 dllsth due to statutes struck down on ap­
peal, sentences/convictions vacated, commutations. 
or death other than by execution. Of the 1,249 re-

Percent Percent 
ol:otal Number oltolal 

3.0% 1.249 35.9% 

3.1 717 35.5 

2.9 519 36.7 

movall. 29 rllulted from death due to natural 
caules, 28 by suicide. 2 killed during e.cape at­
tempts, 6 murdered by other Inmates. and 1 by doth 
relSulting from drug overdose. 
°lncludes. whites. blacks. and persona clualfled u 
members 01 other racea. 

Tulll 10. Time betw .. n Impoaltlon of death aentence 
and execution, by rice, 1877-88 

VeRrol Number executed 
execution AU races White Black 

Total 104 63 41 

1977-63 11 9 2 
1984 21 13 8 
1985 18 11 7 
1986 18 11 7 
1987 25 13 12 
1988 11 6 5 

Note: For these executions, average lime was calcu­
lated from the original sentencing dates. The range 
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Average elapaed tine from 
lIentence to execution for: 

Ailrace8 Whili BliCk 

77 month. 71 month. 87 month. 

58 69 58 
79 76 84 
71 65 80 
86 77 102 
86 78 96 
80 72 89 

for elapsed time for the 104 execullons we. 3 month. 
to 170 month •• 
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Appendix I. Current status of Inmate. 
under lentence of death, 1979·88 

Since 1973 a total of 3.679 Individuals 
have been sentenced to death (appendix 
table 1).' The table shows the status of 
those received In each year with respect to 
their death sentence. as of December 31. 
1988. For example. of the 188 persons 
whose sentence to death occurred In 1978. 
18 have been executed, 3 have died while 
In confinement. 21 have been reUeved of 
the death sentence because courts struck 
down In whole or In part the statutes under 
which they were sentenced, 35 have had 
their convictions overturned on appeal, 53 
have had their sentence overturned on ap­
peal. 8 have had their sentences com­
muted, and 50 were stili under a death 
sentence at yearend 1988. Of the 2,124 
persons under sentence of death on De­
cember 31, 1988, 190 or 8.9% were sen· 
tenced prior to 1980. 

'Since 1973, 114 IndivIduals have'been resentenced III 
~ath after an origInal death sentence was vacated. 
Appendix tables 1 and 2 utilize the most recent date on 
which a death sentence was Imposed. 

Appendix table 2 shows the distribution of 
the 2,124 persons under sentence of death 
at yearend 1988 by State and by year of 
sent(1)l'1clillg. Florida, Georgia, Texas, and 
Utah had those Inmates who had served 
the longest period of time under sentence 
of death among all condemned Inmates at 
the end of 1988. By contrast, Colorado, 
Connecticut, and New Mexico had no In­
mates sentenced prior to 1987, and none 
of these three States added new Inmates 
In 1988. 

Appendix II. Federal lawl providing 
for the death penalty 

Since the Supreme Court's decision In Fur­
man v. Georgia In 1972. striking down the 
death penalty as then applied, three death 
penalty statutes have been enacted by the 
Congress: 

e (A) any person engaging In or working In 
furtherance of a continuing criminal enter­
prise, or any per-e';,n engaging In an of­
fense punishable under section 
841 (b)(1){A) or section 960{b){1) who in­
tentionally kills or counsels, commands. In­
duces, procures, or causes the Intentional 
kllUng of an Individual and such k1lllng re­
sutts, shall be sentenced to any term of im­
prisonment, which shall not be less than 20 
years, and wh1ch may be up to life Impris­
onment, or may be sentenced to death; 
and (8) any person, during the commission 

AppendIx hlble1. RHlOn. for removalfrom dHth row and number of prIsoners 
on death row at yearend 1888. by year of .. ntenclng 

Number 
Numberoferlsoners removed from death row 

sentenced 

of, In furtherance of, or while attempting to 
avoid apprehension, prosecution or service 
of a prison sentence for. a felony violation 
of this subchapter or subchapter II of this 
chapter who Intentionally kills or counsels, 
commands, Induces, procures, or causes 
the Intentional killing of any Federal, State, 
or local law enforcement officer engaged 
In, or on account of, the performance of 
such officer's official duties and such killing 
results, shall be sentenced to any torm of 
Imprisonment, which shall not be less than 
20 years, and which may be up to life Im­
prisonment, or may be sentenced to death 
(21 U.S.C. § 848(e)). 

e Espionage by a member of the Armid 
Forces: communication of Information to a 
foreign government relating to nuclear 
weaponry, mlUtary spacecraft or satellites, 
early warning systems. war plans, commu­
nications Intelligence or cryptographic In­
formation, or any other major weapc;ns or 
defense strategy (10 U.S.C. §906(a)). 

e Death resulting from aircraft hijacking 
(49 U.S.C. §§1472 and 1473). 

Under 
death 

Other or sentence 
Year to 

Ae~1 courts overturned: 
Deailipen· Sentence unknown on December 

of sentencIng death Executed Pled ally statute ConvIction 

1973 42 2 0 14 9 
1974 151 8 4 65 15 
1975 301 5 3 171 22 
1976 234 8 5 136 16 
1977 141 11 1 40 26 

1978 188 18 3 21 35 
1979 158 5 7 2 25 
1980 186 12 9 3 29 
1981 239 12 7 0 31 
1982 277 8 9 0 20 

1983 262 7 5 1 11 
1984 294 6 6 1 22 
1985 291 1 2 1 14 
1986 315 0 5 0 12 
1987 304 1 1 1 3 
1988 296 0 3 0 0 

Total,1973-88 3,679 104 70 456 290 

Note: Of those sentenced to death between 1973 and 1988, 114 were ramoved and 
lubsequenlly resentenced to death. For these persons, theIr latest santenclng date 
waauled. 
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Sentence commuted reasons 31,1988 

8 9 0 0 
26 21 0 12 
63 21 2 14 
35 15 0 19 
31 7 0 25 

53 8 0 50 
44 5 0 70 
39 3 0 91 
47 3 0 139 
46 4 0 190 

37 2 3 196 
38 4 4 213 
30 1 1 241 
18 2 0 278 
5 0 0 293 
0 0 0 293 

520 105 10 2,124 



Appendix blbl. 2. Prlaon.ra under .. ntenoe of dHth 
on December 31,1888, by State and y .. r of their eentenoe 

Stata HI'4 1Imj ill'lJ ill',. 

TotalllntlnOld 
and "'malnlng on 
death row 12131/88 12 14 19 26 

Florida 6 7 8 6 
Giorgia 4 1 3 6 
Tlxa. 2 2 4 7 
Utah 1 
Montlna a 
Nlbraska 1 1 
Alabama 1 
Arizona 1 1 
MIIII •• lppl 1 2 
Arkansal 2 
Nevada 
Oklahoma 1 
California 
Indiana 
Kentucky 
Louisiana 
Tenness88 
Vlr91nla 
illinois 
Maryland 
Missouri 
North Carolina 
SoulhCarolina 
Delaware 
Pennsylvania 
Idaho 
Ohio 
WashlnglDn 
Wyoming 
NewJersey 
Oregon 
Colorado 
Connecticut 
NewMexlco 

Nota: S88 note on appendix table 1. 

At the end of 1988. three males were 
awaiting execution under a military death 
sentence for murder. The following capital 
punishment provisions. which were en­
acted prlo~ to the Furman decision, remain 
In the United States Code: 
• Murder while a member of the Armed 
Forces (10 U.S.C. §918). 
• Destruction of aircraft, motor vehicles, 
or related facilities resulting in death (18 
U.S.C. §§32. 33. and 34). 
• Retaliatory murder of a member. of the 
Immediate family of law enforcement offi­
cials (18 U.S.C. §115(b)(3) [by cross­
reference to 18 U.S.C. §1111]). 
• Murder of member of Congress, an Im­
portant executive official. or a Supreme 
Court Justice (18 U.S.C. §351 [by cross­
reference to U.S.C. §1111]). 
• Espionage (18 U.S.C. §794). 
• Destruction of government property 
resulting In death (18 U.S.C. §844(f)). 
• First-degree murder (18 U.S.C. §1111). 

YHI ofdHIh "ntanel 
i§'B i§7§ i§1Ill i§Bi illB~ i§B i§a i§B!:l 

60 70 91 139 190 1116 213 2<41 

16 16 12 16 23 21 28 23 
6 3 <4 7 7 6 9 8 

10 7 16 20 22 29 19 37 
1 S 
1 

4 1 1 1 2 
1 1 2 8 18 13 10 10 
1 9 9 <4 9 6 6 7 

3 7 6 2 1 3 
1 1 7 3 1 3 
3 1 3 <4 5 6 5 

2 2 2 3 <4 8 14 10 
2 10 6 21 34 32 27 16 
1 1 3 4 2 6 6 10 
1 1 2 5 5 2 <4 
1 2 3 3 7 10 
5 1 4 5 6 5 7 11 
1 3 1 1 a 2 8 1 

4 12 10 6 13 11 1<4 
1 2 5 4 
2 3 6 6 2 6 9 
2 <4 4 3 6 6 16 
3 3 3 1 5 <4 4 

2 2 
1 5 7 10 9 13 

1 <4 5 1 
3 12 16 18 
2 2 1 
2 

1 6 

• Malilng of Injurious articles with the Intent 
to kill or resulting In death (18 U.S.C. 
§1716). 
• Assassination or kidnaping resulting in 
the death of the President or Vice Presi­
dent (18 U.S.C. §1751 [by cross-reference 
to 18 U.S.C. §1111]). 
• Willful wrecking of a train resulting In 
death (18 U.S.C. §1992). 
• Bank robbery-related murder or kid­
naping (18 U.S.C. §2113). 
• Treason (18 U.S.C. §2381). 

12 

Undlrllntanct 
i. i§1I7 illD ofdHlh 12131/88 

2711 293 293 2.12<4 

30 40 42 295 
10 13 7 91 
40 38 3<4 2M 

1 2 8 
1 2 7 

1 1 13 
8 13 12 97 
6 12 13· 82 
8 12 3 <48 
3 3 a 27 
<4 5 7 .... 

16 15 15 92 
2<4 27 31 229 
6 4 8 51 
7 3 2 32 

" 9 1 40 
9 10 7 70 

10 6 3 39 
25 10 13 118 

1 1 14 
9 8 17 68 
7 16 16 80 
9 4 36 
1 1 1 7 

17 15 21 98 
1 3 15 

15 12 12 88 
1 1 7 

2 
6 7 1 21 
1 3 11 15 

3 3 
1 1 
2 2 

Methodological note 

The statistics reported In this bulletin may 
differ from data collected by other organi­
zations for a variety of reasons: (~) In­
mates are originally added to the National 
Prisoner Statistics (NPS) death-row couf1ts 
not at the time the court hands down the 
sentence but at the time they are admitted 
to a State or Federal correctional facility. 
(2) Subsequently, admlaalons to death row 
or releases as a result of a court order are 
attributed to the year In which the sentenQe 
or court order occurred; prior year count. 
are, therefore, adjusted to reflect the actual 
dates of court decisions (see note, table 4). 
(3) NPS death-row counts are always for 
the last day of the calendar year and thus 
will differ from counts for more recent 
periods. 
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State notes 

Arkansas - Act 267 of 1987 - Amended 
Section 5-10-1 01 to recodify the statute 
defining capital murder by removing arson 
from subsection (a)(1) under the felony 
murder rule to a new subsection (a)(2). 
Effective date 1/1/88. 

Colorado-Amended Sections 16-11-
401,16-11-402, and 16-11-103 to change 
the method of execution from lethal gas to 
lethal Injection and to establish the proce­
dures for carrying out executions by lethal 
Injection. Effective date 7/1/88. 

louisiana - Acts 1988, Number n9, 
amends and reenacts Code of Criminal 
Procedure Articles 598, 905.3, 905.6, 
905.7,905.8, and R.S. 14:30 (c). Revision 
to Article 905.3 on sentences of death 
changes language from the jury "recom­
mends" to the jury "determines· that the 
sentence of death should be imposed. Re­
visions to Articles 905.6 and 905.7 similarly 
substitute the word "determine" for "recom­
mend" with respect to jury sentences. Re­
visions to Article 905.8 require the court to 
sentence the defendant in accordance with 
the "determination of the jury" and provide 
for sentences to life Imprisonment without 
parole for first-degree murder If the jury 
cannot unanimously agree to Impose a 
death sentence. Effective date 7/18/88. 

*U.S. G.P.O. 1989-241-693.00015 

Virginia - Revised §18.2-31 (e) with a 
wording change In the definition of capital 
murder from Aa person during" to "any per­
son" In the description of rape-murder. 
Effective date 7/1/88. 

Bureau of Justice Statistics Bulletins 
are written principally by BJS staff. 
This bulletin was written by Lawrence 
A. Greenfeld, corrections unit chief. 
Tom Hester edited this bulletin. Mari-
lyn Marbrook, publications unit chief, 
administered report production, 
assisted by Betty Sherman, Yvonne 
Boston, and Jeanne Harris. Data 
were collected and tabulated by Ar-
lene Rasmussen and other staff of 
the U.S. Bureau of the Census under 
the supervision of Larry McGinn and 
Gertrude Odom. 
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