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Capital Punishment 1988

Six States executed 11 prisoners during
1988, bringing the total number of execu-
tions to 104 since 1976, the year that the
U.S. Supreme Court reinstated the death
penalty. Those executed during 1988 had
spent an average of 6 years and 8 months
awalting exscution.

During 1988, 296 prisoners under sen-
tence of death were received by State
prison systems from the courts. One hun-
dred and sixteen persons had their death
sentences vacated or commuted duting
the year, and 12 died while under a death
sentence. At yearend, 34 States reported
a total of 2,124 prisoners under sentence
of death, an 8% Increase over the number
held at the end of 1987. One prisoner was
under a death sentence for other than a
murder (an inmate admitted during 1986
for the capital rape of a child in Missis-
sippi); the remainder had all bean con-
victed of murder. The median time since
the death sentence was imposed for the

2,124 prisoners was 3 years and 9 months.

About 2 in 3 offenders under sentence of
death, for whom such information was
available, had a prior felony conviction;
about 1 in 11 had a prier homiclde convic-
tion. About 2in 5 condemned prisoners
had a criminal justice status at the time of
the capital offense. Half of these were on
parols; the rest were In prison, on escape
from prison, or on probation, or they had
charges pending agalnst them.

The majority of those under sentence of
death (1,238) were white (58.3%); 853
were black (40.2%); 21 were American In-
dian (1.0%); and 12, Asian (.6%). Twenty-
three of those undsr a death sentence
were female (1.1%). The median age

of all Inmates under a death sentence

was nearly 33 years.
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About 59% of those under sentence of
death were held by States in the South.
Waestern States held an additional 19%;
Midwestern States, 16%; and the North-
eastern States of Connecticut, New Jer-
sey, and Pennsylvania, just under 6%.
Florida had the largest number of con-
demned Inmates (295), followed by Texas
(284), California (229), lilinols (118), and
Pennsylvania (98).

During 1988, 29 State prison systems re-
celved prisoners under sentence of death
from courts. Florida (42 admissions),
Texas (34 admissions), and California (32
admissions) accounted for more than 36%
of the Inmates entering prison under a
death sentence during the year.

July 1989

The capital punishment statistical
series has now completed 58 years of
continuous Federal sponsorship. Itis
designed to provide detailed national
information on prisoners under death
santences. This year's report con-
tains appendixes on the current status
of all those sentenced to death from
1973 to 1988 and on Federal death
penalty statutes contained in the U.S.
Code. BJS gratefully acknowledges
the cooperation and participation of
officials throughout the States whose
generous assistance makes this re-
porting program.possible.

Joseph M. Bessette

Acting Director




The 11 executions in 1988 were carried out
by 6 States: 3 each in Louisiana and
Texas, 2 in Florida, and 1 each in Georgla,
Utah, and Virginia. Six of those executed
were white males and 5 were black males.

From the beginning of 1977 to the end of
1988, a total of 104 executions were car-
ried out by 12 States. Of these, 63 were
white (60.6%) and 41 were black (39.4%).
Over the same period, 3,057 admissions
under sentence of death occurred of which
1,793 were white (58.7%), 1,218 were
black (39.8%), and 46 were of other races
(1.5%). During the same years, 1,249 re-
movals from a death sentence occurred as
a result of dispositions other than execu-
tion (resentencing, retrial, commutation, or
death while awalting execution). Of those
removed from a death sentence; 717 were
white (57.4%), 519 were black (41.6%),
and 13 were of other races (1.0%).

Capital punishment In the courts

In Lowenfleld v. Phelps, Secretary, Loul-
siana Department of Corrections, et al.
(declded January 13, 1988), the Suprems
Court dealt with two death penalty issues:
whether a death sentence may be imposed
where a single aggravating circumstance Is
also an selement of the definition of first-
degree murder and whether, In this case,
the judge had coerced verdicts from the
jury after twice polling the jury on its ability
to reach a verdict. The petitioner had been
charged with killing five persons and was
convicted of two counts of mansiaughter
and three counts of first-degree murder.
The High Court found that the judge’s
polling of the jurors and additional instruc-
tions to the jury did not support a conclu-
slon of coercion,

The Jury's conclusion in the sentencing
phase, that the offender had "knowingly
created a risk of death or great bodily harm
to more than one person," an aggravating
circumstance, represented a finding that
was naarly identical to an element of the
first-degree murder conviction (*the of-
tender has a specific intent to kil or to In-
flict great bodily harm upon more than one
person”). The Court held that the parallel
nature of these provisions was acceptable
because the use of aggravating circum-
stances is intended to achieve a limiting
or “narrowing" function for death-sligible
cases — a function that can occur at
either phasse (guilt or sentencing) of a trial.

Persons under sentence of death, 1953-88
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On May 31, 1988, the High Court dealt
with the issue of the sixth amendmaent right
to counsel in the case of Satterwhite v.
Texas. In this robbery-murder case the
State moved to have a psychiatrist evalu-
ate the "future dangerousness” of the de-
fendant without notifying dsfense counssl
of the motion. The trial court granted the
motion without determining whether the de-
fense had been notified. After conviction
for first-degree murder, the examining psy-
chiatrist testified at the sentencing phase,
over defense counsel's objection, that the
offender presented a continuing threat to
soclety, and the Jury found that this aggra-
vating factor was present beyond a rea-
sonable doubt. The court, as required by
State law, subsequently Imposed a sen-
tence to death.

The Supreme Court concluded that the trial
court's failure to ensure that defense coun-
sel was notified of the motion to.conduct a
psychiatric evaluation constituted re-
versible error, and the death sentence was
vacated.

In an Oklahoma death penalty case,
Maynard, Warden, et al. v. Cartwright
(decided June 6, 1988), the Supreme
Court considered two aspects of that
State's capital punishment statutes. An
ex-employee entered the home of his for-
mer employer, shot the employer's wife
twice, shot and killed her husband, and
subsequently slit the wife's throat and
stabbed her twice. After conviction for the
first-degres murder of the husband, the
jury affirmed that two aggravating clrcum-
stances outwelighed the mitigating circum-
stances — the defendant “created a great
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risk of death to more than one person” and
the murder was "especially heinous, atro-

-clous, or cruel.*

The High Court concluded that the lan-
guage of the second aggravating circum-
stance was vague and left the jury with too
much discretion in determining what spe-
cific: heinous, atroclous, or cruel clrcum-
stances merited the death penalty.

The prosecution had contended that the
death penalty should stand even if one of
the aggravating circumstances were
struck: “The Supreme Court, however, af-
firmed an earlier ruling of the Court of Ap-
peals, that the State had not devised
procedures that would allow for a reweligh-
Ing of the aggravating and mitigating cir-
cumstances. The case was remanded.

Mills v. Maryland (decided June 6, 1988)
also dealt with the issug of aggravating and
mitigating circumstances. The petitioner
was'convicted of the first-degree murder of
a cellifiate in a Maryland prison. The State
established a singie aggravating factor:

the petitioner committed the murder while
confined in a correctional institution. The
defense contended that four mitigating fac-
fors existed: the petitioner was young, suf-
fered from a mental infirmity, evidenced a
lack of future dangerousness, and the
State had falled to provide meaningful
prison rehabilitation programs for him.

The jury was given a verdict form and in-
structed by the Judge on its use in thelr
sentence deliberations.




The High Court found the verdict form and
the judge’s instructions on its use to be
vague about whether juror unanimity was
required on the existence of each mitigat-
Ing factor. The jurors, who might have
concluded that no mitigating factors ex-
isted because none received unanimous
endorsement, thus may have determined
that the one aggravating factor outwelighed
the absence of any mitigating factors when
they imposed a death sentence. The
Court noted that the possibliity existed that
the jurors may have erroneously given no
weight to non-unanimous mitigating cir-
cumstances. The Court remanded the
case for resentencing.

On June 13, 1988, the Supreme Court, in a
case Involving the murder of a Mississippi
police officer, also addressed the applica-
tion of aggravating circumstances at the
sentencing phase (Johnson v. Missls-
slppl). One of the aggravating circum-
stances — the petitioner had been
"previously convicted of a felony involving
the use or threat of violence to [another]
person” -— was based upon a 1963 convic-
tion In New York State for second-degree
assault with intent to commit first-degree
rape. After the Mississippl Supreme Court
affirmed the convictlon and death sen-
tence, the New York Court of Appeals re-
versed the 1963 conviction. The
Mississippl Supreme Court refused post-
conviction relief from the death sentence.
The High Court, howsver, concluded that
the vacated New York conviction invali-
dated the aggravating circumstance and
reversed the death sentence.

Franklin v. Lynaugh, Director, Texas De-

partment of Correctlons (decided June
22, 1988) focused the Court's attention on
the role of mitigating factors in jury instruc-
tons. After conviction for the robbery,
abduction, and murder of a nurse, the peti-
tioner submitted five "special requested"
jury instructions to the trial court for the
sentencing phase. The Instructions were
designed to focus the jury’s attention on
mitigating circumstances that the defense
believed would offset the aggravating cir-
cumstances. The trial court, however, re-
jected these proposed instructions and,
following State law, instructed the jury to
consider whether the evidence supported
conclusions beyond a reasonable doubt on
two "special issues" — whether the murder
was committed deliberately and with the
reasonable expactation that death would
result and whether the petitioner consti-
tuted a continuing threat to society. The
court advised the jury that an affirmative

response to both would result in a sen-
tence to death. After the jury answered
"yes" to both special issues, a sentence of
death was imposed.

On appeal, the defense contended that the
trial court's fallure to Include the "special
requested” Instructions to the jury had lim-
ited the jury's consideration of mitigating
drcumstances. The Supreme Count, how-
ever, held that the rejection of the re-
questad instructions had not hampered the
lury from considering ail mitigating evi-
dence presented by the defense during the
penalty phase, and the sentence was af-
firmed.

On June 22, 1988, the High Court affirmed
the conviction and death sentence im-
posed In Ross v. Okiahoma. The defen-
dant, convicted of the murder of a police
officer during a mote! robbery, contended
that the jury selection process had been
flawed due to the use of a peremptory
challenge to remove a prospsctive juror
who should have been removed for cause.
The prospective juror had indicated that he
would vote to Impose a death sentence au-
tomatically upon conviction for first-degree
murder. The Court concluded that the
prospective juror should have been re-
moved for cause, but because the
prospective juror was never seated, and
none of the 12 Jurors actually seated was
challenged for cause, the 6th and 14th
amendment right to an impartial jury was
satisfled.

Thompson v. Oklahoma (decided June
29, 1988) dealt with the issue of whether a
death sentence, imposed on a murderer
who was 15 years old at the time of the of-
fense, violated the constitutional protection
against cruel and unusual punishment,
While five justices affirmed vacating the
sentence, they did so for different reasons.
Four justices concluded that the eighth
amendment prohibited the execution of a
person who was under age 16 at the time
of the crime. Justice Sandra Day O'Con-
nor, while concurring with the opinion, con-
cluded that the Oklahoma statute violated
the eighth amendment because It failed to
specify a minimum eligible age within the
capital punishment provisions.

On October 25, 1988, the Supremnie Court
of New Jersey decided a major death
penalty case relating to the “Intent to kill"
provisions of the State's murder statute
(State of New Jersey v. Walter Gerald).
The case arose out of a residential bur-
glary In which two murders occurred —
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one of the victims was a disabled, 89-year-
old male. The statute, N.J.S.A. 2C:11-3,
defines murder as: (1) the actor purposely
causes death or serious bodily injury re-
sulting In death; or (2) the actor knowingly
causes death or serious bodily injury re-
sulting in death. The State's high court
concluded that these two provisions were
overly broad because of the Inclusion of
"knowingly or purposefully causing serious
bodily Injury resuiting in death." The court
expressed the view that such murders rep-
resented a lower degree of culpability than
those In which a specific intent to kill was
present. The court conciuded that the
statutory definition of murder was therefore
insufficlent to support a capital sentence.
The court held that the conviction and sen-
tence violated the State constitutional ban
on cruel and unusual punishment.

in an opinion on Wilson v. State of
Arkansas, dellvered on June 6, 1988, by
the Suprema Court of Arkansas, an aggra-
vating circumstance relating to murders
that were "especially heinous, atrocious, or
cruel” was struck as unconstitutionally
vague. The victim had been raped and
robbed and died of slow strangulation after
being bound by a telephone cord. Shortly
afterwards, a second victim was raped and
severely assaulted. The offender was con-
victed of nine felony counts, including capi-
tal murder,

The petitioner, in his appeal, contended
that the vagueness of the aggravating cir-
cumstance, which had been added in 1985
to seven aggravating clrcumstances al-
ready specified, gave the jury excessive
discretion when weighing the aggravating
and mitigating factors. The court con-
cluded that the provision falled to provide
sufficient detall on the standards by which
a jury should determine the presence of
the aggravating circumstance and resen-
tenced the offender to life without parole.

The Supreme Court of Arkansas, on July
11, 1988, also issued an important ruling
related to mandatory appeal and walver
(Franz v. State of Arkansas). The Court
concluded that mandatory review was not
required and that a person sentenced to
death may decline to seek an appellate re-
view if his decislon has been judicially de-
termined to be a compestent decision,




Capital punishment laws

At yearend 1988 the death penalty was au-
thorized by the statutes of 37 States and
by Federal statute (table 1).! During the
year, courts struck parts of statutes in
three States:

o Arkansas' aggravating circumstance re-
lating to murders that were “espacially
heinous, atroclous, or cruel* was deter-
mined to be unconstitutionally vague by the
Supreme Court of Arkansas;

1See Appendix Il for a listing of all Federal death
penalty statutes currently in existence.

e Oklahoma's provision for a similar aggra-
vating circumstance was struck by the U.S.
Supreme Court; and

o New Jersey's definition of capital murder
was struck by the Supreme Court of Naw
Jersey.

No State enacted new legislation authoriz-
ing the death penalty during the year. The
U.S. Congress, however, enacted a new
law (21 U.S.C. §848(e)) authorizing capital
punishment for intentional murders arising
out of a continuing criminal enterprise.

Statutory changes

Arkansas, Colorado, Missourl, Louisiana,
and Virginia reported revisions to death

penalty statutes during 1988. Arkansas re-

codified its statute on the definition of capi-

tal murder by moving arscn from the felony

murder list to a new subsection. Colorado
and Missourl changed the method of exe-
cution from lethal gas to lethal injection,

Loulsiana changed the language contained
in a number of sections relating to juries in
capital cases -~ the changes shifted the
Jury decision from a recommendation to
the judge to a determination by the Jury of
whether to impose the death penalty. Vir-
ginia changed the language of the rape-
murder provision in the definition of capital
murder.

Table 1. Capital offenses, by State, 1988

Alabama. Murder during kidnaping, robbery, rape,
sodomy, burglary, sexual assauit, or arson; murder of
a peace officer, corractional officer, or public official;
murder while under a life sentence; murder for pecu-
niary gain or contract murder; multiple murders; air-
craft piracy; murder by a defendant with a previous
murder conviction; murder of a witness to a crime
(13A-5-40),

Arizonas. First-degree murder.

Arkansas. Capital murder as defined by Arkansas
statute {(5-10-101). Felony murder; arson causing
death; intentional murder of a law enforcement officer,
murder of prison, jail, court, or correctional personnal,
ders; intentional murder of pubiic officeholder or candi-

dete; intentional murder while under life sentence;
contract murder,

with death of victim; felony murder.

officer; murder for pecuniary gain; murder In the

ous conviction for intentional murder; murder while
under a life sentence; murder during a kidnaping; lile-
gal sale of cocaine, methadone, or heroin to a person
who dies from using these drugs; murder during first-
degree sexual assault; multiple murders.

Delaware. First-degree murder with aggravating cir-
cumetances.

Florida. First-degree murder,

Georgla. Murder; kidnaping with bodily injury when
ransom when the victim dles.

Idaho. First-degree murder; aggravated kidnaping.

lllinols. Murder accompanied by at least one of eight
aggravating factors.

or military psrsonnel acting in line of duty; multiple mur-

Callfomnla. Treason; aggravated assault by a prisoner
serving a life term; first-degres murder with speclal cir-
cumstances; train wracking; perjury causing execution.

Colorado, First-degree murder; first-degree kidnaping

Conneadticut. Murder of a public safety or corractional

course of a felony; murder by a defendant with a previ

the victim dies; aircraft hijacking; treason; kidnaping for

Indlana. Murder, with aggravating circumstances.

Kentucky. Aggravated murder; kidnaping when victim
is killed.

Loulslans. First-degree murder; treason,

Maryland. First-degree murder, either premeditated
or during the commission of a felony.

Misslesippl. Capital murder includes murder of a
peace officer or correctional officer, murder while
under & iife sentence, murder by bomb or explosive,
contract murder, murder commiited during specific
falonias (rape, burglary, kidnaping, arson, robbery,
sexual battery, unnatural intercourse with a chiid, non-
consensual unnatural intercourss), and murder of an
elacted official; capital rape is the forcible rape ofa
child unde: 14 years o!d by a person 18 years or older;
akrcraft piracy.

Missourl. First-degree murder (565,020 RSMO).

Montana. Delibarate homicide; aggravated kidnaping
whan victim or rescuer dies; attempted deliberate
homiclde, aggravated assault, or aggravated kidnaping
by a State prison inmate with a prior conviction for de-
liberate homicide or who has baen previously daclared
a persistent felony offender.

Nebraska. First-degree murder.

Nevada, First-degree murder.

New Hampshire. Contract murder; murder of a law
enforcement officer; murder of a kidnaping vietim; -
kitiing another after being sentenced to Iife imprison-
ment without parole.

New Jersey. Purposeful or knowing murder; contract
murder.

New Mexloo. First-degree murder; falony murder
(30-2-1A).

North Carolina. First-degree murder.
Ohlo. Assassinatizn; contract murder; murder during

escape; murder while in a correctional facility; murder
after conviction for a prior purposeful killing or prior

attempted murder; murder of & peace officer; murder
arising from spacified felonies (rape, kidnaping, arson,
robbery, burglary); murder of a witness to prevent tos-
imony in a criminal proceeding or in retallation.

Oklshoma. Murder with malice aforethought; murder
erising from specified felonies (forcible raps, robbery
with a dangerous weapon, kidnaping, escape from law-
ful custody, first-degree burgiary, arson); murder when
the victim is a child who has been injured, tortured, or
maimed.

Oregon. Aggravated murder.
Pennsyivanla. First-degree murder.

South Carolina. Murder with statutory aggravating
circumstances.

South Dakota. First-degree murder; kidnaping with
gross ‘permanent physical injury inflicted on the victim;
felony murder.

Tennesese. First-degree murder.

" Texas. Murder of a public safety officer, fireman, or
correctional employee; murder during the commission . -

of specifiad felonies (kidnaping, burglary, robbery, ag-
gravated rape, arson); murder for remuneration; multi-
ple murders; murder during prison escape; murder by
a State prison inmate.

Utah, FIrit-doguo murder; aggravated assauit by
prisoners Involving serious bodlly injury.

Vermont. Murder of a police officer or correctional
officer; kidnaping for ransom.

Vieginla. Murder during the commission of specified
felonies (abduction, armed robbery, rape); contract
murder; murder by a prisoner while in custody; murder
of a law enforcament officer; muitiple murders; murder
of a child under 12 years old during an abduction,

Washington. Aggravated first-degree promeditated
murder.

Wyoming. First:-degree murder including felony
murder.
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Maethod of execution

At yearend 1988 lethal Injection (20 States)
and electrocution (14 States) were the
most common methods of execution au-
thorized (table 2). Six States authorized
lethal gas; two States, hanging; and two
States, a firing squad. Seven States au-
thorized more than one mathod — lethal
injection and an alternative method —
generally at the election of the condemned
prisoner or based on the date of sentenc-
ing.

Some States have stipulated an alternative
to lethal injection, anticipating that it may
be found unconstitutional. Each of the
other four methods, previously challenged
on elghth amendment grounds as cruel
and unusual punishment, has been found
to be constitutional. The method of axecu-
tion for Federal offenders is that of the
State in which the execution takes place.

Automatic review

Of the 37 States with capital punishment
statutes at yearend 1988, 33 provided for
an automatic review of all death sen- ..
tences. Arkansas, Ohlo, Utah, and Ver-. .
mont had no specific provisions for
automatic review. The Federal death
penaity statute, enacted in 1988, does not
provide for automatic review after a sen-
tence of death Iis imposed. While most of
the 33 States authorized an automatic re-
view of both the conviction and sentencs,
ldaho and Indiana require review of the
sentence only. Typically, the review is un-
dertaken regardless of the defendant's
wishes and Is conducted by the State's
highest appellate count. If either the con-"
viction or sentence is vacated, the case
may be remanded to the trial court for ad-
ditional proceedings or for retrial. It is pos-
sible that, as a result of retrial or resen-
tencing, the death sentence may be
reimposed.

e

Minimum age

A total of 13 States at the end of 1988 did
not specify a minimum age at the time of
the offense for which the death penalty
may be imposed (table 3). In some States
the minimum age is set forth in the statu-

‘tory provisions that determine the age at

which a Juvenile may be transterred to
criminal court for trial as an adult. Ten
States and the Federal death penalty
statute specify a minimum age of 18; the
remalning States have set various ages
between 13 and 17,

Table 2. Method of execution, by State, 1988"

Lethalinjection Electrocution Lethalgas Henging Firing squad
Arkaneas Alabama Arizona Montana® Idaho®
Colorado® Connacticut California Washington® Utah®
Delaware Florida Maryland

Idaho® Georgia Mississipp®

Hlinols indiena Minsouri

Mississipp® m‘l‘:ﬂ;{ North Carolina®

Mblouri:" Nebraska

Montana' Ohilo

Nevada Pennsylvania

NewHampshire South Carolina

NewJersey Tennesses

NewMexico Vermont

North Carolina® Virginia

Oklahoma

Oregon

South Dakota

Texas

Utah

Washington®

Wyoming

Note: Federal executions are to be carried out ac-
cording to the method of the State in which performed.

AL othal Injection authorized effactive 7/1/88.
Authorizes two methods of exacution.

“Mississippl authorizes lethal injection for those con-
victed after 7/1/84; execution of those convicted prior
to that datae is to be carried out with lethel gas.

%Lethal injection authorized effactive 7/20/88,

Table 3. Minimum age authorized for capital punishment, yearend 1988

Ageless than 18 Age 18
Arkansas (15) California
Georgia(17) Colorado
Indlana (16) Connecticut
Kentucky (16) llincis
Louisiana® Maryland
Mississippi(13) Nabraska
Missourl(14) NewJersey
Nevada (16) Ohio

New Hampshire (17) Oregon
North Cerolina® Tennesseo
South Dakota® Federal
Teoxas (17)

Utah (14)

Virginia (15)

None specified,

Alabama
Arizona

- Delaware
Florida
ldaho
Montana4
New Mexico
Oklahome®
Pennsyivania
South Carolina
Vermont
Washington

Wyoming

Note: Ages indicated by state attorney general's
offices in parentheses.

SInterpratation of attornay generars office based on
La. R.S. 13:1571.1.

l'Ago required is 17 unless the murderer was incar-
cerated for murder when a subsequent murder oc-
currad; then the age may be 14 years,

%10 years old but only after a transfer hearing to try &
Juvenile as an adult

Syouth as young as 12 may be tried as adults.

*Siatute partially struck by the U.S. Supreme Courton
8/26/88 that held that the application of the death
penalty statute to & 15-year-old defendant violated the
8th amendment prohibition against cruel and unusual
punishment




Table 4. Prisoners under sentence of death,
by reglon and State, yearend 1987 and 1088

Changes during 1968
R'omovia Trom

Prisoners [*risoners
under Recaived death row under

sontence  under (excluding santence

Reglonand State - 12/31/87  sentence exacutions)® Executed  12/31/88
U.S.total® 1,967 296 128 11 2,124
Fedoral 0 0 (1] 0 0
State 1.967 286 128 1 2,124
Northeast 110 22 12 0 120
Connecticut 1 0 0 0 1
New Hampshlre 0 0 0 0 0
New-Jersey 28 1 8 0 21
Pannsylvania 81 21 4 0 98
Vermont 0 0 0 0 0
Midwest 207 51 10 0 338
linols 109 13 4 0 118
Indiana 44 8 1 0 51
Missourl : 52 17 1 0 68
Nebraska 18 1 1 0 18
Ohlo 79 12 3 1] 88
South Dakota 0 0 0 0 0
South 1,203 153 94 10 1,252
Alabama 89 13 5 0 97
Arkansas 26 3 2 0 27
Delaware 6 1 0 0 7
Florida 283 42 28 2 295
Gerogia 102 7 17 1 91
Kontucky 32 2 2 0 32
Loulsiana 44 1 2 3 40
Maryland 16 1 3 0 14
Mississippl 50 3 5 0 48
North Cerolina 74 17 11 0 80
Oklahoma 85 15 8 0 92
South Carollna 39 4 7 0 36
Tennceses 64 7 1 2 70
Texas 255 34 2 3 284
Virginia 38 3 1 1 39
West 357 70 12 1 414
Arizona 72 18 8 0 82
Cailifornia 199 32 2 0 22y
Colorado 4 0 1 0 3
Idaho 13 3 1 0 16
Montana 6 2 1 0 7
Nevada 39 7 2 1] 44
New Mexico 2 0 0 0 2
Oregon 5 1 1 0 15
Utah 7 2 0 1 8
Washington 8 0 1 0 7
Wyoming 2 o} 0 0 2

Note: States not listed and the District of Columbia
did not have the death penalty as of 12/31/87. Some
of the figures shown for yearend 1987 are revised
from those shown in Capital Punishment 1987,
NCJ-111839. The revised figures include 18 inmates
who either were reported late to the National Prisoner
Statistics program or were not in the custody of State
correctional authorities on 12/31/87 (6 In Florida, 2
each In Louisiana, Pennsylvania, and Tennessee, and
1 each in Arkansas, Colorado, Georgla, klinois,
Nevada, and Ohio) and exclude 35 inmates who were
relleved of the death sentence on or before 12/31/87

(15 In Georgia, 6 in South Carolina, 3 in Arkansas,

2 each in North Carolina and Ohio, and 1 each in Al-
abama, Arizona, California, Maryland, Oklahoma,
Pennsylvania, and Texas).

%includes 5 deaths that were suicides {2 in California,
and 1 each in Alabama, North Carolina, and Washing-
ton) and 7 deaths due to natural causes (1 each in
Arizona, Mississippi, Nebraska, North Carolina, Ohlo,
Pannsylvania, and Washington),

bExcludes 3 males held under Armed Forces jurisdic-
tion with a military death sentance for murder.

Prisoners under ssentence of death
at yearend 1988

A total of 34 States reported 2,124 prison-
ers under sentence of death on December
31, 1988, an increase of 157 or 8% over
the count at the end of 1987 (table 4).
States with the largest number of prisoners
under sentence of death were Florida
(295), Texas (284), Callfornia (229), lllinols-
(118), and Pennsylvania (98).

Although 37 States (covering 77% of the
Nation's adult population) had statutes au-
thorizing the death penaity, 3 of these re-
ported no prisoners under sentence of
death at yearend (New Hampshire, South
Dakota, and Vermont).

Of the 2,124 parsons under sentence of
death, 1,252 (58.9%) were in Southern
States, 414 (19.5%) were in Western
States, 338 (15.9%) were In States in the
Midwest, and 120 (5.6%) were confined in

‘the three Northeastern States of Connecti-

cut, New Jersey, and Pennsylvania.

During the year, the largest percentage in-

crease in the number of prisoners under
sontence of death occurred In Western
States (16.0%), followed by an increase of
13.8% In the Midwest, 9.1% in the North-

east, and a 4.1% increase over 1987 in the’

South. Eight States reported a decline in
the number of prisoners at the end of
1988, compared to a year earller.

Nearly 99.0% (2,101) of those under a
sentence of death were males, and the
majority, 58.3% (1,238), were white (table
5). Blacks constituted 40.2% of those
under sentence of death, and another
1.6% were American Indlans or Aslan
Americans.




Tabie 5. Demographic profile of prisoners under sentence of death, 1068

Yearend 1988 1988admissions 1988 removals

Totalnumber under

sontence of death 2,124 296 139
Sex

Male 28.9% 98.3% 97.8%

Female 1.4 1.7 22
Race

White 58.3% 66.2% 61.8%

Black 402 30.7 38.7

Other* 1.8 3.0 1.4
Ethniolty

Hispanic 8.7% 10.1% 28%

‘Non-Hispanic 83,3 89.9 971
Age®

Less than 20 years 5% 3.0% 0%

20-24 9.2 203 13.7

25-29 24.4 243 173

30-34 25.0 209 23.7

35-39 17.0 115 19.4

40-54 21.8 17.2 237

55+ 22 2.7 22

Medianage 32.6years 30.5years 33.3years

Eduocation

Tthgradeor less 9.5% 6.4% 8.8%

8th 9.7 8.4 144

Sth-11th 36.6 353 40,0

12th 34,7 41.0 280

Any college 9.5 8.8 8.8

Median education 10.7 years, 11.0yoars 10.4years

Maritalstatus

Married 20.7% - 26.9% 31.5%

Divorced/separated 233 - ., 273 185

Widowed 21 . 3.5 4.6

Nevermarried 449 423 454

Note: Percentage and median calculations are based  agongigts of 21 American Indians and 12 Asians

on those cases for which data ware reported. Educa-  present at the end of 1988, 4 American Indians and 5

tion data were not reported for 231 priscners at Aslans admitted d
yoarend 1988, 47 prisoners admittad in 1988, and' 14 m;::; :u:?ng 198:':"'0 the yaar, and 2 Aslans re-

prisonars remmdf;n : aea. ID“’ on marital céam v *The youngaest parson under sentence of death was a
Ware not reportad for 123 prisonars at yearend 1988, 0\ G reaio in Louisiana born In May 1971. The okd-

angsrol:?::rgsaasdmlmd in 1988, and 9 prisoners re estwas a whito inmate in Kentucky born in October
) 1911,

The race and sex of those under sentence
of death at yearend 1988 were as follows:

White Black  Other

Male 1,223 845 83
Female 15 8 0

The States reported a total of 143 Hispan-
ics under a death sentence, 6.7% of the
total. The largest numbers of Hispanics
were held in Texas (40), California (29),
Florida (24), and Arizona (14). Seventeen
of the thirty-four States with prisoners
under sentence of death reported Hispanic
prisoners among them, .

The median age of those under sentence
of death was nearly 33 years. About .5%
were under age 20, and 2.0% were 55 or
older. The youngest offender under sen-
tence of death was 17 years old (born May
1971); the oldest was 77 years old (born
October 1911). About 1 In 10 of the in-
mates, for whom information on education
was avallable, had not gone beyond sev-
enth grade, but nearly the same percent-
age had some college education. The
median ievel of education was almost 11
years. Less than a third of the condemned
Inmates, for whom data on marital status
were available, were married. Nearly 45%
of those under sentence of death had
never been married.




The 23 women under sentence of death at
yearend 1988 werse held in 12 States;
Florida and Alabama, each with 4 female
Inmates, held the largest number (table 6).
Since 1977, one woman has been exe-
cuted.

Entrles and removals of persons
under sentence of death

During 1988, 29 State prison systems re-
ported recelving prisoners under sentence
of death. Florida reported the largest num-
ber (42), followed by Texas (34), California
(32), and Pennsylvania (21).

Of the 296 prisoners received under sen-
tence of death:

e All were convicted of murder;

o 193 were white males, 89 were black
males, 4 were American Indian males,

5 were Asian males, 3 were white females,
and 2 were black females; and

¢ 30 were Hispanics.

Twenty-four States reported a total of 116
persons whose sentences of death were
vacated or commuted. Florida (28), Geor-
gla (17), North Carolina (9), and New Jer-
sey and Oklahoma (8 each) repcrted the
largest numbers of such exits,

Of the 116 persons whose death sen-
tences were vacated or commuted during
1988:

© 60 had thelr sentences vacated but con-
victions upheld (including 7 in New Jersey
by the Supreme Court of New Jersey);

® 48 had both their convictions and sen-
tences vacated;

¢ 3 had their death sentences removed as
a result of courts partially striking statutes
under which they were convicted or sen-
tenced;

¢ 4 had thelr sentences commuted; and

¢ 1 Inmate was removed from lliinols and
transferred to Ohio under another death
sentence.

State 1860 1981 1082

1983

Table 8. Number of women on death row, by State, yearend 1980-88

1984 1685 1986 1987 1988

U.S. total )

Fiorida
Goorgia
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Alabama
Maryland
Mississippi
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Idaho
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Tennessee
Missour
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At yearend, 62 of the 116 were serving re-
duced sentences (€0 to life imprisonment
and 2 to sentences of more than 20 years),
27 were awalting new trials, 17 were await-
Ing resentancing, 1 was found not gullty
after retrial, 1 had further prosecution
dropped, 1 was awalting resclution of his
case by the State supreme court, 2 were
released from prison as .a resuilt of commu-
tation, 1 was transferred to another State
on a detainer, and 1 was transferred to an-
other State with a second death sentence.
The status of three cases was undeter-
mined at the end of the year.

in addition, 12 persons died while under
sentence of death in 1988. Five of these
deaths were suicldes — one each in Al-
abama, North Carolina, and Washington
and two In California. Seven additional

deaths were attributed to naturai causes
(one each in Arizona, Mississippl, Ne-
braska, North Carolina, Ohlo, Pennsyiva-
nia, and Washington).

From 1977, the year after the Supreme
Court reinstated the death penalty, through
1988, there were 3,057 admissions to
State prisons under a sentence of death;
1,249 removals from a death sentence oc-
curred over the same period as a result of
appellate court actions, commutations, or
death while under sentence; and 104 per-
sons were executed. Among death sen-
tence admissions, 1,793 (58.7%) were
white, 1,218 (39.8%) were black, and 48
{1.5%) were of other races. Among those
removed from a death sentence other than
by execution, 717 (57.4%) were white, 519
(41.6%) were black, and 13 (1.0%) were of
other races. Of the 104 exectited, 63
(60.6%) were white and 41 (39.4%) were

- black,




Criminal history of inmates under
sentence of death In 1988

Among those under sentence of death at
yearend 1988, for whom criminal history in-
formation was available, 68% had a history
of felony convictions (table 7). Among
those for whom information on prior homi-
cide convictions was avallable, 9.3% had a
previous conviction for that crime.

Among those for whom legal status at the
time of the capital offense was reported,
41% had had an active criminal justice sta-
tus: half of these were on parole, while the
rest had chargss pending, were on proba-
tion, or were prison inmates or escapees.
Excluding those with pending charges,
more than 1 in 3 (34.5%) were already
under sentence for another crime when the
offense for which they were condemned
occurred; in a number of States such sta-
tus Is considered an aggravating factor in
capital sentencing.

The criminal history patterns were similar
for whites and blacks, although higher per-
centages of blacks than whites had prlor
felony convictions, had prior homicide con-
victions, or were on parole at the time of
the capital offense.

Executions

Since 1930, when data on executions were
first collected by the Federal Government,
3,963 executions have been conducted
under civil authority (table 8)." Since the
death penalty was reinstated by the
Supreme Court in 1976, the States have
oxecuted 104 persons:

1977 — 1 1984 — 21
1979 — 2 1985 — 18
1981 — 1 1986 — 18
1982 — 2 1987 — 26
1983 — & 1988 — 11

A total of 12 States have carried out exe-
cutlons since 1977. During the period, 62
white males, 41 black males, and 1 white
female have been executed. The largest
riumber of executions occurred in Texas
(29), Florida (19), Louisiana (18), and
Georgla (13). Executions in 1988 were
carried out in Loulsiana (3), Texas (3),
Florida (2), and one each in Georgia, Utah,
and Virginia. Those executed in 1988 were
all male, 8 whites and 5 biacks.

2An additional 160 executions have been carried out
under military authority since 1930.

Table 7. Criminal history profile of prisoners under sentence of death, by race, 1988

Uinder sentence of death
Number Percent®
Allracos® White _ Black Alraces® White  Black

Prior {elony conviction history
Yes 1,366 773 578 68.9% 66.4% - 720%
No 633 391 225 .7 536 280
Notreported 125 74 50

Priorhomiclde conviction history
Yes 174 . 82 78 9.3% 8.5% 10.3%
No 1,688 985 677 90.7 915 89.7
Notreported 262 161 98

Legalstatus attime

of capital offense
Charges pending 119 72 42 6.4% 6.7% 5.7%
Probation 140 80 49 7.6 8.4 6.6
Parole 38t 188 180 20.7 17.5 258
Prison escapee 37 25 11 20 23 1.5
Prisoninmate 56 34 22 8.0 3.2 3.0
Other status® 24 14 9 1.3 13 1.2
None 1,088 654 414 50.0 60.7 56.2
Notreported 279 161 118

Median time elapsed sinoe

imposition of deathsentence 45mos. 43moe.  49mos.

Table 8. Number of persons executed,
by jurisdiction, in rank order, 1930-88

Number executed
State nce 1 nce 1
U.S. total 3,063 104
Georgia 370 18
New York 320
Texas 326 29
California 202
North Carolina 266 3
Florida 189 19
Ohlo 172
South Carolina 164 2
Mississippi 157 3
Pennsylvania 162
Louisiana 151 18
Alabama 138 3
Arkansas 118
Kentucky 108
Virginia 99 7
Tennesses 93
lilinois 20
NewdJeraey 74
Maryland 68
Missouri 62
Oklahoma 60
Washington 47
Colorado 47
Indiana 43 2
WaestVirginia 40
DistrictotColumbia 40
Arizona 38
Federalsystem 33
Nevada 31 2
Masgsachusetts 27
Connecticut 21
Oregon 19
lowa 18
Utsh 16 3
Kansas 15
Delaware 12
NewMexico 8
Wyoming 7
Montana 6
Vermont 4
Nebraska 4
Idaho 3
South Dskote 1
NewHampshire 1
Wisconsin 0
Rhode lsland 0
North Dakota 0
Minnesota 0
Michigan 0
Maine 0
Hawall 0
Alagka 0

%Percents are based on those offenders for whom
data were reported.

%inciudes whites, blacks, and perscns classified as
mambers of other races.

%Includes 12 persons on furlough or work release, 4

‘1 person while under house arreet, and 1 for whom

persons on mandatory conditiona! release, 3 persons
while out on bell, 2 persons residing in haifway
houses, 1 person while confined in a local jail,

charges wera pending from the U.S. Army.




Since 1977 atotal of 3,477 offenders have

been under a death sentence for varying Persons execiited, 1930-58
periods of time (table 9). There were 104 Number
executions (3.0% of those at risk) and 200~

1,249 removals (35.9% of those at risk)
during this period. A slightly higher per-
centage of whites than blacks were exe-
cuted (3.1% versus 2.9%), and blacks had
a slightly higher removal rate by other than
execution (36.7% for blacks versus 35.5%
for whites).

For those executed since 1977, the aver-
age time between sentence imposition and
execution was 6 years and 5 months (table
10). For the 11 prisoners executed during
1988, the average time spent under a
death sentence was 6 years and 8 months,
about & rronths less than for those exe-
cuted in 1987. Black prisoners exscuted in
1988 had spent an average of 7 years and
5 months awaiting execution; whites, 5
years and 11 months,

1930 1940 1950 1960 1870 1980 1988
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Table S. Percentage of those under sentence of death who were
executed or received other dispositions, by race, 1977-88

Totalunder Prisoners who received
sentanca Prisoners executed otherdispositions®
ofdeath Percent . Percent
Race 1977-88* Number of totel Numbor of total
Alraces® 8,477 104 3.0% 1,249 35.9%
White 2,018 63 3.1 nz 85.5
Black 1,413 41 29 519 36.7

*Those under sentance of death at the beginning of
1977 (420) plus ali new admissions under sentence
of death between 1977 and 1988 (3,057).

®Other dispositions include persons removed from a
sentence of duath due to statutes struck down on ap-
peal, sentances/convictions vacated, commutations,
or death other than by execution, Of the 1,249 re-

movals, 29 resulted from death due to natural
causes, 26 by suicide, 2 killed during escape at-
tempts, 6 murdered by other inmates, and 1 by death
resulting from drug overdose.

SIncludes, whites, blacks, and persons ciassified as
members of other races.

and execution, by race, 1977-88

Table 10. Time between Imposition of death sentence

Avaerage elapead time from
Yearof Number exacuted sentence to execution for:
oxecution Allraces '‘White Black Allraces White
Total 104 63 41 77months 71 months 87 months

1977-83 1 9 2 58 59 58

1984 21 18 8 79 76 84

1985 18 11 7 71 85 80

1988 18 1 7 86 77 102

1987 25 13 12 88 78 96

1988 1 6 5 80 72 89

Note: For these executions, average time was calcu-
lated from the original sentencing dates. The range

for elapsed time for the 104 executions was 3 months
to 170 months.
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Appendix I. Current status of inmates
under sentence of death, 1979-88

Since 1973 a total of 3,679 Individuals
have been sentenced to death (appendix
table 1).> The table shows the status of
those recelved in each year with respact to
their death sentence, as of December 31,
1988. For example, of the 188 persons
whose sentence to death occurred in 1978,
18 have been executed, 3 have died while
in confinement, 21 have been relleved of
the death sentence because courts struck
down In whole or in part the statutes under
which they were sentenced, 35 have had
thelr convictions overturned on appeal, 53
have had their sentence overturned on ap-
peal, 8 have had their sentences com-
muted, and 50 were still under a death
sentence at yearend 1988. Of the 2,124
persons under sentence of death on De-
cember 31, 1988, 190 or 8.9% were sen-
tenced prior to 1980.

3Zince 1973, 114 individuals have been resentenced to
death after an original death sentence was vacated.
Appendix tables 1 and 2 utilize the most recent date on
which & death sentence was impased.

Appendix table 2 shows the distribution of
the 2,124 persons under sentence of death
at yearend 1988 by State and by year of
sentencing. Florida, Georgla, Texas, and
Utah hiad those inmates who had served
the longest period of time under sentence
of death among all condemned inmates at
the end of 1988. By contrast, Colorado,
Connecticut, and New Mexico had no in-
mates sentenced prior to 1987, and nonse
of these three States added new Inmates
in 1988,

Appendix Il. Federal laws providing
for the death penalty

Since the Supreme Court's dacision Iin Fur-
manv. Georglain 1972, striking down the
death penalty as then applied, three death
penalty statutes have been enacted by the
Congress:

o (A) any person engaging in or working in
furtherance of a continuing criminal snter-
prise, or any perzan engaging in an of-
fense punishable under section
841(b){(1){A) or section 960{b)(1) who in-
tentionally kills or counsels, commands, in-
duces, procurss, or causes tha intentional
killing of an individual and such killing re-
sults, shall be sentenced to any term of im-
prisonment, which shall not be less than 20
years, and which may be up to life Impris-
onment, or may be saentenced to death;
and (B) any person, during the commission

of, in furtherance of, or while attempting to
avold apprehension, prosecutlon or service
of a prison sentencs for, a felony violation
of this subchapter or subchapter |i of this
chapter who intentionally kills or counsels,
commands, induces, procures, or causes
the intentional killing of any Federal, State,
or local law enforcement officer engaged
In, or on account of, the performance of
such officer's officlal duties and such killing
results, shall be sentenced to any term of
Imprisonment, which shall not be less than
20 years, and which may be up to life im-
priscnment, or may be sentenced to death
(21 U.S.C. § 848(e)).

¢ Espionage by a member of the Armed
Forces: communication of information to a
foreign government relating to nuclear
weaponry, military spacacraft or satellites,
early warning systems, war plans, commu-
nications intslligence or cryptographic in-
formation, or any other major weapons or
defense strategy (10 U.S.C. §906(a)).

¢ Death resulting from aircraft hilacking
(49 U.S.C. §§1472 and 1473).

Appendix table 1. Reasons for removal from death row and number of prisoners
on death row atyearend 1988, by year of sentencing
Number of prisoners removed from death row Under
Number death
sentenced Appeal courts overturned: Otheror sentence
Year to Death pen- Sentence unknown onDecember
of sentencing death Executed Died alty statute Conviction Sentence commuted reagons 31,1688
19873 42 2 0 14 ] 8 9 0 0
1974 151 8 4 85 15 26 21 0 12
1875 301 5 3 17 22 63 21 2 14
1876 234 8 5 136 16 35 15 0 19
1977 141 11 1 40 26 31 7 0 25
1978 188 18 3 21 35 53 8 0 50
1979 158 5 7 2 25 44 5 0 70
1980 186 12 9 3 29 39 3 0 91
1981 238 12 7 0 3 47 3 0 139
1882 277 8 9 o] 20 46 4 0 180
1983 262 7 5 1 11 87 2 3 196
1984 284 [ 6 1 22 38 4 4 213
1985 291 1 2 1 14 30 1 1 241
1986 315 0 5 0 12 i8 2 0 278
1987 304 1 1 1 3 5 0 0 293
1988 286 0 3 0 0 0 [v] 1} 293
Total, 1673-88 3,679 104 70 456 290 520 105 10 2,124
Note: Of those sentanced to death between 1973 and 1888, 114 were removed and
subsequently resentenced to death. For these persons, their latest santencing date
was used.
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Appendixtable 2. Prisoners under sentence of desth
on December 31, 1088, by State and year of their sentence

Undersentence

State of death 12/31/88

Totalsentenoed

and remainingon

death row 12/31/88 i2 14 19 25 50 70 91 139 190 196 213 241 273 203 298 2,124
Florida 5 7 8 6 15 16 12 15 23 21 28 23 30 40 42 205
Georgla 4 1 3 5 ] 3 4 7 7 6 9 ] 10 13 7 91
Toxas 2 2 4 7 10 7 15 20 22 29 19 37 40 38 34 284
Utah 1 1 ] 1 2 8
Montana 3 1 1 2 7
Nebraska 1 1 4 1 1 1 2 1 1 13
Alabama 1 1 1 2 8 18 13 10 10 8 13 12 97
Arizona 1 1 1 g 9 4 9 6 5 7 5 12 13- 82
Mississipp! 1 2 3 7 8 2 1 3 8 12 3 48
Arkansas 2 1 1 7 3 1 3 3 3 3 27
Nevada 3 1 3 4 5 8 5 4 5 7 44
Oklahoma 1 2 2 2 3 4 8 14 10 16 15 15 82
California 2 10 6 21 34 32 27 16 24 27 31 229
Indiana 1 1 3 4 2 6 -] 10 ] 4 8 51
Kentucky 1 1 2 5 5 2 4 7 3 2 32
Louisiana 1 2 3 3 7 10 4 ] 1 40
Tennessee 5 1 4 5 6 5 7 11 9 10 7 70
Virginia 1 3 1 1 3 2 8 1 10 6 -8 39
ltincis 4 12 10 8 13 11 14 25 10 183 118
Maryland 1 2 5 4 1 1 14
Missouri 2 3 (] 6 2 6 9 9 8 17 68
North Carolina 2 4 4 3 6 6 16 7 16 16 80
South Carolina 3 3 3 1 5 4 4 ] 4 36
Delaware 2 2 1 1 1 7
Pannsyivania 1 5 7 10 9 13 17 15 1 98
Idaho 1 4 5 1 1 3 15
Chio 3 12 16 18 15 12 12 88
Washington 2 2 1 1 1 7
Wyoming 2 2
NewJersey 1 6 (] 7 1 21
Qregon 1 3 11 15
Colorado 3 3
Connecticut 1 1
NewMaexico 2 2

Note: See note on appendix table 1.

At the end of 1988, three males were ¢ Malling of injurious articles with the intent  Methodological note

awaiting execution under a military death
sentence for murder. The following capital
punishment provisions, which were en-
acted prior to the Furman decision, remain
in the United States Code: ]

¢ Murder while a member of the Armed
Forces (10 U.S.C. §918). :
o Destruction of aircraft, motor vehicles,
or related facilities resulting in death (18
U.S.C. §§32, 33, and 34).

o Retallatory murder of a member. of the
immediate family of law enforcement offi-
cials (18 U.S.C. §115(b)(3) [by cross-
reference to 18 U.S.C. §1111]).

e Murder of member of Congress, an im-
portant executive offlcial, or a Supreme
Court Justice (18 U.S.C. §351 [by cross-
reference to U.S.C. §1111)).

¢ Espionage (18 U.S.C. §794).

o Destruction of government property
resulting in death (18 U.S.C. §844(f)).

o First-degree murder (18 U.S.C. §1111).

to kill or resulting in death (18 U.S.C.
§1716).

e Assassination or kidnaping resulting in
the death of the President or Vice Presi-
dent (18 U.S.C. §1751 [by cross-reference
to 18 U.S.C. §1111])).

o Wiliful wrecking of a train resuiting in
death (18 U.S.C. §1992).

o Bank robbery-related murder or kid-
naping (18 U.S.C. §2113).

e Treason (18 U.S.C. §2381).
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The statistics reported in this bulletin may
differ from data collected by other organi-
zatlons for a varlety of reasons: (1j In-
mates are originally added to the Natlonal
Prisoner Statistics (NPS) death-row counts
not at the time the court hands down the .
sentence but at the time they are admitted
to a State or Federal correctional facility.
(2) Subsequently, admissions to death row
or releases as a result of a court order are
attributed to the year in which the sentence
or court order occurred; prior year counts
are, therefore, adjusted to reflect the actual
dates of court decisions (see note, table 4).
(3) NPS death-row counts are always for
the last day of the calendar year and thus
will differ from counts for more recent
periods.



1988 U.S. Supreme Court decisions
clted

Lowenfield v. Phelps, Secretary,
Louisiana Department of Corrections, et
al., 108 S, Ct. 546 (1988)

Satterwhitev. Texas, 108 S, Ct. 1792
(1988)

Maynard, Warden, et al. v, Cartwright,
108 S. Ct. 1853 (1988)

Mifis v. Maryland, 108 S, Ct, 1860
(1988)

Johnsonv. Mississippl, 108 S. Ct. 1981
(1988)

Franklin v. Lynaugh, Director, Texas
Department of Corrections, 108 S. Ct.
2320 (1988)

Ross v. Oklahoma, 108 S. Ct. 2273
(1988)

Thompson v. Oklahoma, 108 S. Ct. 2687
(1988)

State notes

Arkansas — Act 267 of 1987 — Amended
Section 5-10-101 to recodify the statute
defining capital murder by removing arson
from subsection (a)(1) under the felony
murder rule to a new subsection (a)(2).
Eftective date 1/1/88.

Colorado — Amended Sections 16-11-
401, 16-11-402, and 16-11-103 to change
the method of execution from lethal gas to
lethal injection and to establish the proce-
dures for carrying out executions by lethal
injection. Effective date 7/1/88.

Loulslana — Acts 1988, Number 779,
amerids and reenacts Code of Criminal
Procedure Articles 598, 905.3, 905.6,
905.7, 905.8, and R.S. 14:30 (c). Revision
to Article 905.3 on sentences of death
changes language from the jury “recom-
mends” to the jury "determines" that the
sentence of death should be imposed. Re-
visions to Articles 805.6 and 905.7 simllarly
substitute the word “determine” for “recom-
mend" with respect to Jury sentences. Re-
vislons to Article 905.8 require the court to
sentence the defendant in accordance with
the “determination of the jury” and provide
for sentences to life imprisonment without
parole for first-degree murder if the jury
cannot unanimously agree to impose a
death sentence. Effective date 7/18/88.

«U,S, G.P.0, 1989-241-693:00015

Virginia — Revised §18.2-31(e) with a
wording change in the definitlon of capital
murder from “a person during” to “any per-
son” in the description of rape-murder,
Effective date 7/1/88.

Bureau of Justice Statistics Bulletins
are written principally by BJS staff.
This bulletin was written by Lawrence
A. Greenteld, corrections unit chief.
Tom Hester edited this bulletin. Mari-
lyn Marbrook, publications unit chief,
administered report production,
assisted by Betty Sherman, Yvonne
Boston, and Jeanne Harrls. Data
were collected and tabulated by Ar-
lene Rasmussen and other staff of
the U.S. Bureau of the Census under
the supervision of Larry McGinn and
Gertrude Odom.
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of Justice, Bureau of Justice Assis-
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Office for Victims of Crime.

New from BJS

BJS data report, 1988, NCJ-116262, 5/89
Injuries from crime (BJS Special Report),
NCJ-116811, 5/89

Strategles for Improving data quality:
Criminal Justice information policy,
NCJ-115339, 5/89

Prisoners In 1988 (BJS Bulletin), NCJ-
116315, 4/89

Preliminary data from the National
Crime Survey, 1988 (press release), 4/89
Recidivism of prisoners released In
1983 (BJS Special Report), NGJ-116261,
4/89 -

BJS annual report: Flscal 1988,
NCJ-115749, 4/89

New directions for the National Crime
Survey (BJS Technical Reportt), NCJ-
115571, 4/89

Redesign of the National Crime Survey,
NCJ-111457, 3/89

Profile of State and local law
enforcement agenciles, 1987 (BJS
Bulletin), NCJ-113949, 3/89

Correctional populations in the United
States, 1986, NCJ-111611,2/89
Feiony sentences In State courts, 1986
(BJS Bulletin), NCJ-115210, 2/89

The redesigned National Crime Survey:
Selected new data (BJS Special Report),
NCJ-114746, 1/89

Jall inmates 1887 (BJS Bulletin), NCJ-
114319, 12/88 .

Census of local jalls, 1983: Data for
Individual jaiis in the--

Northeast, Vol. |, NCJ-112796, 11/88
Midwest, Vol. ll, NCJ-112797, 11/88
South, Vol. 1, NCJ-112798, 11/88

Waest, Vol. IV, NCJ-112799, 11/88

Vol, V. Seiected findings,
methodology, and summary tables,
NCJ-112795, 11/88

Open vs. confidential records:
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