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. ABSTRACT

Ih assessing existing knomﬂédge on adult probafidn,‘thié volume _'

- summarizes the major issues and research covered in the literature.

This summary of the literature provides an overview on adult {robation,
with attention to the conceptual problems associated with often: ’
confiicting definitions of probaticn, the legal and statutory development
~of probation, its major objectives and tasks, and its effectiveness.
Some of the critical areas addressed include the tocus of probation
administration, the roles of probation officers, caseload management
techniques, strategies for the provision of services, the use of °
‘paraprofessionals and volunteers, education and training for probation
officers, time studies in probation management, information systems,
‘cost analyses, and model standards. Also examined are issues in the
production and impact on presentence investigation reports, issues in
the provision of probation treatment, innovations in probation structure

.. and programming, trends in international probation applicable to the

“'U.S., and the state of research -- particularly its strengths and
deficiencies. Reference source notes are provided for individual
chapters. A bibliography is also included.
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E . CRITICAL ISSUES IN ADULT PROBATION
SUMMARY

Introduction

The importance of probation asvé diversiqﬁéry progranm has increased
dramatically in recent yearé as a substantial number of states and locali~
ties have developed or expanded probation services as an alternative to

_ incareceration. Within the past ten years, the Law Enforcement Assistance

Adﬁiniatration alone has invested approximately $250 million in action
programs for the development of probation services. In view of this sub~-
stantial commitment in the form of financial resources: and manpower, LEAA
has recognized that the aggregation of a comprehensive body of knowledge
about probation is a critical necessity. From such an asaeaamanﬁbof the

~ state of knowledge, guidelines for ﬁhe development of prpbation can be
documentedvto assist administrators and practitidners in the effective
and efficient management of probation services.

In lete 1976, the National Institute of Law Enforcement and Criminal

Justice awar&ed a contract to the Proéram for the Study of Crime and Delin~-
}quency at Ohio State Untveréity‘to conduct 2 naticawide asaeéement.of tﬁe
critical issues in gdult{probatibn. The aaaeaaﬁent”effort was désigned.gafg
épmpile and synthesize the informaticn available in the pzobatiqq_anﬁ

evalgation literature, to identify deficlemcies in existing research, and

te provide a priority listing for fhtg:e research efforts.
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The asseasment conducted by the Program fox the Study of Crime and
Deliinquency regulted in the production of- eight Technical Issue Papers.
This document, Report {1 of the series, providea a summary of the most
important issues and research covered in the other papers.

Chapter I of thle report provides an overview of the subject of adult
proba:;gn. In this chaptgr, we discuss 1séues of general interest, such

.ae,the‘conceptual problems assoclated with the various and often conflicting
definitions of probation; the legal and statutory development of probation,

- the major objectives and tasks of probation, and the effectiveness of

probation.
Chapter II addresses some of the criticsl issues in the management of

.probation services. These issues include: the locus of probation adminis-

tration, the roles of probation officers, caseload management techniques,
strategies for the provision of zervices, the use of paraprofessionals and
volunteers, education and training of probation officers, time studies in

probation, management information systems, cost analyses, and mwdel standards

‘,ﬁ’ ‘ for probation. This chapter is a summary of the Technical Issu@ Paper on

Isaues in Probziion thagement, Report #2, prepa :e&dby tbé,Fibérém for the
Study of Crime and Delinquency‘ |

?1. ; Chapter III discusses the impo:thnt issues in the production and

| impact of pxesentenée investigation reports. This chapter is a summary of

the Tééhnical Issue Paper on Presentence Investigation Reports, Rzport #3,

-'preparéd ﬁyinavid Townsend, John Palmer, and Jemnifer Newton, of the Center
;£cr Law Enfo§eeﬁ£nt and Cozrectional Justice. }

ﬂ&apﬁer“lv,aﬁdreesea the issues involved in zhé provision of probazibn

'craammanz., These iaeues include the developmenn of prediction ivstruments,

T %

?,achemas designed for ﬁﬁe claesifiggtio" of probationers, and an assessment
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of the most commonly-used treaﬁmeﬂt modalities in proﬁati@n. This chapt&r' “
is a summary~of\the Technical Issie Paper on Caseioad Prediction and Treat-
ment, Report #4, prepared by non;M. Gottfredson, James Finckenauer, and
Carol Rauh. of the School of Criminal Justice at Rutgers University.

Chapter Vvdiscusses a number of recent inrovations in probation
structure and programming which are Being used in the United1States or
which have been adopted in other countries. Also included is.an assessment
of discernable trends in international prnbaéidn usage whilch might ﬁe used
to foreca&ﬁ impending developments in probation in the ”hif¢& States,
This chapter‘is a summayy of two pgpérs by Paul ?riday of the Department of
Soaiology at Western Michigan Uﬂiversityg the Technical Issue PapeF on |
ﬁoméstic Innovations in Adult'Probation, Report #5, éndxthe Teclinical
Issue Paper on the Intarnationa? Assessment of the Use nf Adult Probation,
Report #6. |

Chapter VI addresses the current state of research in adult probation,
noting the srrengths and deficiencies apparent in rﬁviewing the available
evaluations of probetion programs. This chapter also considers the gaps

in existing knowledge of adult probation and provides a prioritization of

future research needs. This chapter is a summary of the Technical Issue

-Paper on the State of Research in Adult Probation, Report #8, prepared by

the Program for the Study of Crime and Delinquency.

Woven into the discussionskinuﬁhaptera I through V are notétions of
statutory provisions and étaAdards which deal with yarious aspects of pro-
bation. This statutory material is taken from the Teehnical“Iésue Paper
on Legal Issues in Adult Probation, Report #7, prepared by ;he.Inatitqte for
Advanced Studies in Justice of The American”Univ&rsity, Washington College

of Law.




CHAPTER I
" INTRODUCTION AND OVERVIEW

Thg thrust of this paper is to preéent what 13 known gbout aduli pro-
bation. In order to display the available literature, we have divided the
material:into fiﬁé rathe? broad categories: management issues, presentence
investigations, treatment issues, program development, and the state of
ressarch in probation. There are also, lhowever, some issues of general
interest which do not fit neatly into any of these categories. These issues
focus on the ways in which we can look at probation and some of the impli-_
cations of these legal, statuiory,vagé conceptual views. This chapter, then,

will addréss the‘followiag areas: the conceptual problems which hhvé been
bassociated wiéh the various definitions of probation; a review of the legal
and statutory development of probation; an approach to the major objectives

and tasks of probation; and a brief review of what is known about the effec-

tiveness of probation. Finally, before moving on to the more specific issues

of this paper, we will provide the major scurces of information used in the

paper and will touch on the primary problems and deficiencies which were

'ﬁ;‘agg?Untered in reviewing the available research material.
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® What are the conceptual problems which have been associated
with varying definitions of probation?

The choice of a conceptual model of pxbbation from which to assess
the current state of the art is considerably complicated by the lack of
a generally-accepted definition of probation. The word "probation" has
been used interchangeablj to mean a legal disposition, a measure of
leniency, g punitive measure, an administrative process, and a treatment
method (Diana, 1960), not to mention a sub-system of corrections. These
definitions imply the varied concepts of sentence, process, and system.
In this section, we will attempt to establish a framework which is broad
enough to encompass the majority of research which has occurred in the

field.

Definitional Problems

In 1560, Diana surveyed the literature from 1900 forward for defini-
tions of probation (1960). He placed all the definitions which he found
in a typology of six catego:ies;

1. probation as a legal disposition only,

2, p;obation as a.meaéure of leniency,

3. probation as a punitive measure,

&, ﬁrobation as an administrative procéss,

5. probation as social casgwo;k treatment, ahd

6. probation as a combination of casework and adminiatratioﬁ.

This typ01;g§fis ugeful in delineating the scope of definitional ’
problems in probaﬁian, but it can be confusing 1if séveral pointé gre-éeg

kept in mind. First, thejﬁgpegories-are not mutually exclusive; there

P
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is a great deal of 6verlap, and definitions appear in particular categories

_ because of tlie relative emphasis placed on that aspect of the definition,

not because of the absence of other aspects. Second, this typology con-
tains categories which emphasize two dimensions of probation: the "what"
of probation and alsc the "how" of probation.

The first three categories in Diana's typology thigh include pro-
bation as a legal disposition, as a ﬁeasure,of leniency, and as a punitive
measure)‘afe oriented toward the "what" of probatioﬁ. The last three coﬁ-
tain an emphasis on the "how" of probation. The "what" definitions focus
on the actual act of placing an individual on probati&n, rather than on
the ptocess which follows. "How" definitions do the opposite, in that
they focus on the procsss of probation. Although it is important to under-

stand the "what" aspects of probation, they describe only a portion of the

‘total picture. In this study, we are primarily interested in questions of

"how," i.e., in the process, procedure, and content of probation.

The "What" of Probation

It is obvious that prbbation is a'legal disposition, but the position
that it is only a legal disposition finds little suppbrt in moaérn penology.
There are céaes, however, in which probation has in effect become little
more_than a legal disposition. 1If probation is'only an admonition by a
Jdudge to behave, with the statement “You afe on probation for one year,

and i% you misbehave, you can be placed in jail,” then only a legal dis-

'.poaition haq bgen accqmplished. A similaf situation exists if probation
-is ysed only for purposes such as clearing the court docket, inducing a
defendant to plead guilty, or alleviating the ¢rowded conditions in jaile

O er ptisona."ln‘these instances, questions can then be raised as’to,whethet




the intent.ofvptobation is to serve.any puréose éthe: than as some kind
of legal dieposition to fulfiil the Judge's duty to provide a dispogition.
Bates (1960} cites an example from a 1959 bar association sﬁrvey of pro-
bation which typifies this Dzactice'

A hopeless congestion had developed in the. criminal courts of

one of the large counties. A special judge was given the task

of clearing it up. He did so by the simple expedient of placing

practically every defendant on probation. Since there were no

probation counselors in that state and no adequate record of

how peraons fare on probaticn, no one knows to what extent

clearing of the dockets in this wholesale fashion affected

crime in the county in question.

It would be difficult to argue that the participants in the incldent
described above were not placed on probation, at leaat in the “what" sense.
Few persons wngld ;seert, however, that the concept of probation :epresented
above meets the view of probation generally accepted in the field of
crininal justice,

Definitions of probation which are overtly intended as strictly legal
dispositions are found relatively infrequently. Occasionally, they do
appeai in the legal literature, howevar.‘.For'examble; the Uniform Adnlt
Probation and Parole Act (Vernon's Anmotated Texas Code of Criminal Pro-
cedure) sta;es that “Probation is a dispcaltion'which allows»the,reieane
of a convictedvoffegder by a court under conditions fuposed by a couxg for
a specified period during which imposition of égn;enge is suspended,”

Probation as leniency is a definition which is seldom exprease&fin
the literature, Diana (1260) reports f£inding it only dhce'in his survey.
However, in epite of the relacive'unpopularity'éf thia'definitioh with‘
criminal justice practitionere, it nay be the vieﬂ'moat widely held by the
general.public and commentators in the public presa.} Indeed, aany indi—

viduals view probation of offendera as tantanount tn unreetricted reiease 'lf1;




date the community. Barkdull (1978) sees this viéw as a result of at

ieast two " factors. Firat, supporters of probation have been unable or
unwilling to clearly present ﬁhe case that probation is actually punish-
ment, that it does detract fram the freedom of the individuals invoived,
and that it pléces then at considerable risk of future incarceration if
they do not meet certain minimum requirements of behavior. Second, pro-
bation has not Seen augmented with services which allow the putlic to view
it as the symbolic equivalent of incarceration. Attention has not beer
paid to the victim, witnésses, jurors, and police which would negate or

reduce the public demand for retribution. Barkdull even suggests that

~ the term "community contrcl" be substituted for the texm “probation” to

descriﬁe the realities of probation.

If the above approach were taken, then probation would be defined as

a punitive measure. This is a modern re-assertion of the view propounded -

by Almy in 1910. Almy held that if probation were presented as a punish-

ment which allows the cffender to escape the stigma of incarceration yet

still be subject to incarceration if probation conditions are not met, it

will serve as an effective deterrent force.

o The “How" of Probation

4 The second set of’definitions_preaented in Diana's typology stresses
the "how" of probation and, because of this, they éon;ribute very directly

tbkthingtudy; The bulk of‘the-litérature (85-90 pgfcent) which_appeared

 . beﬁwtea.IQdO.ahd 1960 viewed probation as some form of treatment and, more

» likely.than,uot,‘it was social casework treatment Cbiané,-1960)s'

"ﬂn50ruunatel§, thisfdéfinition,galthough videly accepted, presents

o yﬁzoﬁggns vwhen it is used as an analytical tool. The problems sten primarily




from the insbility of rescarchers, commentators, and practitioners to
agree on an operational definition of “casework" which does not become 8o
all-encozpassing that it becomes meaningless. Dressler (i959) provides an
example of this problem when he states that social casework is:

«..a process in whick the worker, by means of a professional

relationship, works toward the ultimate aim of effecting in

the person under care an adjustment to his social situation

and himself which wili permit him to 1ive more comfortably

with himself and among others.

His commentary indicates that the one-to-one relatiomship and the mutval
interaction which develop are critical to the process. He them concludes
that the process itself 1is “eclectic.”

Keve (1967), in a somewhat later work than Dressler's, echoes a number
of Dressler's principles of casework. He, too, stresses the relationship
between caseworker and client and suggests that it can be aided by such
things as rendering practical help to the cliént, exploiting the client's
crises, using authority, enhancing the client's self-esteem, and fostering
responsibility in the client. Keve also leaves his definition as open
as possibie:

...here the term "casework" is being used in a very broad sense,

even including such a situation as one in which & worker might

elect to administer a spanking to a small boy client. This can

be casework if properly done.... Casework, then, is seen here

as the use of any humsne and unselfish process that truly helps

an individuval client...

Admittedly, these are only two examples of the multitude of casework
definitions fﬁﬁn.individuala who regard probation-as casework., They do,
however, suggest the lack of specificity inherent in the casework treat~
ment concept. It is this lack of specificity witich aakes thia oriaatation N
a poor one for assessing the level of current knpgleﬂge_1n‘prpbagion,;gThev;‘:

concept is so open thatvit‘contributes very ;ittle_to:the-&evélopment-oif,




; a framework with which to tie together the wide variety of work being

done in the field.

| Probation as an adminigtrative pioceea was a ﬁiew promoted most
‘strongly in the early part of the twentieth century. Dﬁana‘(lgéﬁ) indi-
cates that, between 1902 and 1920, it appeared most frequently; since then,
however, it has been expresaedvfeiattvely infrequently. This view of pro-

bation stresges the probation officer’s role in investigating and super-

Visihg his ciients, assisting them in finding work or training, and enforcing

the terms and conditions of probation. Chute (1920) presented this view
more than fifty years age:

The probation officer must investigate all offenders and must

keep himself informed concerning their conduct and condition.

He must report on each case at least once every month to the

court and must use all suitable methods not inconsistent with

the conditions imposed by the court to aid perscns on pro-

bation and to bring about improvement in their conduct and
condition.

interestingly endugh, probation as an administrative process is a
view which is begiﬁniﬁg to re-assert itself, particularly through concepts
such as "team probation" in which process and functional diviaion of
reaponsi?iliﬁy asgume increasing 1mpoftance. A resurgence of the adminis~
ttaﬁivé process of proba:ion can glsé be seen in the advocacy and bro-
kerage mo&els of probation.

_ Prabation as a combination of casework and administration is the view
‘which\sgems to émergé from a synthe8is of the literature tgviewéd by
- Dia#é’(lQﬁO);  The qombination of caaéwork.and administration is a recog-
 :’ﬁ;tion;thatltheyAareAaimultgneoualyﬂapplied in the practice of probation.
"”1 0@? ¢énn6t be'ptaé:iced to tﬁeatbtél exclﬁaion of the other, What changee

“'fffuﬁ situa;ionvtoiaitﬁatidn iz the emphasis. A stable, niddle-aged

' A
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housewife on probation for vehicular manslaughter will probably receive
probatipn services which could be described as:primarily aﬂministratiVe.
Her probation might amount to little more than periodic "reporting in."

On the other hand, a young high school drop-out with some drug involveQ
ment placed on probatiorn for purse-snatching may receive a much more case-
work~oriented probation. Diana's (1960) synthesized definition7re£lects
this orientation: | |

.« .probation may be thought of as the application of modern,

scientific casework to specially selected offenders who are

placed by the courts under the personal supervision of a pro-

bation officer, sometimes under conditional suspension of

punishment, and given treatment aimed at their complete and

permanent social rehabilitation...

Diana's typology serves to emphasize the wide variety of definitional
concepts that are covered by the term "probation." In certain situations
and to specific individuals, each is correct and useful. At thg vgfy
least, it can be étatéd that probation is mﬁltidimensional and any Qork
vhich addresses the state of the art of probation must recognizévth%s‘
fact. | -

Looking at current statutory provisione reinforces this ‘sense of
variation in definiticons of probation. In approximately one-fourth of the-
jurisdictions in the United States, the defendant is sentenced9 the exe—'
cution of the sentence is’ s¢spended and the defendant is placed on pro- N
bation, In another fourch of the jufﬂgdictiona, the impoaiticn of sen-
tence is suspended. and the defendant is placed @n‘probation, thia group -

of jurisdictions includes the four states (Delawate, Iliinoia, Hebraska,
and New York) which treat probation as ‘an 1ndependeucvsent;nce, ;hvhalf -
of the jurisdictions, including the federal system, the cburts ﬁay use

either machanism, that is, they may suapend either the 1mpoeition or the‘

execution of sentence.

11
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| in addition to,s:atihg the‘gehtencing pfocedure which is tovbe
) followed in tmpoeins probation as a iegal'diaposition,.the statutes of a .
'large majority of jurisdictione describe the elements comprieing this
ﬂieposition. The first element, release of the probationer into the
“community, is eelf-explanatory and appeara 1n the stacutes ‘of uearly
'every juriediction.; The second element, conditions which must be observed;
is the factor which'distinguishee pfobatioo from other non—imprisoumentk
‘&1epositiooa,vpatticolarly tﬁe unconditional dischaxge disposition per~
‘mitte& in aoﬁe Jurisdictions. :Uneonditionalﬂdischarge consisﬁs of the
release of a_defendant without sanction,end without conditions being iﬁpoeed

by the courr.’ The third element, superv*aion by the probation department,

| is the mmjot distinguishing factor between probation and csnditional dis~-
'charge or eimple euspension of seatence. In some.juriedictions, eimple
_'euepension oﬁ sentence does not amount to ptobation in the abaence of a

epecific order for supervisﬂon.

Summarizing the atatutes, we can see that probatioo as a legal dig~

',i-position includes the suspension of the imposition of eenteoce, euspeneion,
ee»ftof the'execut1on of sentence,Hand judiciai euthorit§ to ehooee eithe;
V‘"e:mecﬁeniem.wvxnborder to diffeﬁentiate probation from alternative dispo-
t.eeeitioﬁe, the étatktee aleo deecrioe the elements of éroﬁation"release of
.  the offender 1nto the community, conditions imposed by the court, and

: fasupervieion es the offender by the probetion deparcment,

ﬁithin the centext of this work, the term "probation" will moat -

"”*.;frequently be used to meen. -

o

:‘;;;;a aentenee‘which eatabliehes the defendant's lega, etatue under
‘which his. freedom in the community is continued or only briefly

" 4nterrupted, subject to supervision by a "probation organization"

‘*auﬁ sebject to eonditions impoeed by the court. The sentencing .

Sy
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- probation as a’Sentence in no way limits frameworks which can be uaed CO

court retains the authority to modify the conditions of the
gentence or re-gentence the offender if he violates the con-
ditions.
This definition is designed to emphasize the fact that probation is a
gentence, carried out in the community, with supervisien, and subject to
conditions which can be changed. This definition of probaﬁiou ae a

sentence is & composite of the American Correctional Aseociation 8 Manual

of Correctional Standard (19666 definition:

"As a sentence, probation represente a judicial dispoesition
which establishes the defendant's legal status under which
his freedom in the cemmunity is continued, subject to super-—
vision by a probation organization and subject to conditione
imposed by the court.

and the definition reported in the American Bar Association’s Standards - o

Relating to Probation (1970):

In this report the term probation means a gentence not
involving confinement which imposes conditions and retains
authority in the sentencing court to modify the conditions
of the sentence or to resentence the offender if he violates L , =
the conditions. -
This definition is intended to exclude p:e-edju&ieation divexsion,

and to be flexible encugh to allow for short terme of incarcerecion which

may be required as a condition of probation. Viewing probeﬁion as a

single, unitary senteance helps to avoid what the American Bar Assoclation

(1970) has described as “subtle terminological diffﬂrences'between the

imposition of a sentence and suspension of its execution, euspeneﬁon of

the imposition of the sentence and the likeg" In a national study such as

: thie, deference to each local terminoloéical vafie&*nn.contributes nothing

to understanding. It should also be emphasized that our definitiou of | o "'i:ff

analyze pfobation aetviceeg The terms "supervieicn" end "eond{iienaﬁtceﬁ'

be broadly 1nterpreted 80 that the cone epts of probation as an organxza:;enalwa

S}
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 system or as a process are not lost.

® What have been the major issues in the legal and statutory
development of probation?

To understand the legal and statutory development of probation, it is

necessary fiist‘to understand that the concepﬁ of prbbation was not createzd

"'in an isolated, purposeful act, but must be traced to its antecedents in
_ Englich and continentai common law. A United Natioms report (1951a) notes
that "the origin of’ﬁrobation was not the result of a deliberate, creative

: legislatiVe or judicial act; but rather the result of gradual growth, and

almost unconscious modification of existing legal practice." In addition,
the legal concept of probation existed many féars before probation became
é statutory reality in the United States. A brief exarination of the

common law roots of the notion of prqbation will afford a more complete

understanding of probation as it exiszsbtoday.

cgmmon Law Development

Legal penalties and punishmsn%a requixed duting the Middle Ages were
charactetized by their excee&xng .y harsh and merciless nature. By far the

most-common forms of penal sanctions were corporal and capital punishment,

- which were routinei& used for a wide variety of 0ffénses,Lmaﬂy ef which
are. néw consfdéred quite ninor and unimportan;a-iiudiéiai disgtaste for the

“ harshneaa and severity of these sauctions encouraged the development of a

nhmber of legal procedures designed to circumvent legal requirements by

',ef suspending the 1mposition of puniahment, on the condition of the gocd

behavior of the offender. Killinger, Kerper, and Cromwell (1976) suggeat

‘ ainumbe: of ways by vwhich the severity of the punishment demanded by law
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devices did lend rhemselves to routine use and became a part of English

,yr&cegaizance, and they &il permitted the suspension of either the imposition
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:Although not a direﬂt BLE eée&ént of probation, the concept of benefit of

coul& be subverted: royal pardons could be szecurad, often for a.fee;

Judgss could marrowly interpret laws or éimply f211 to enfofce them; the
value of stolen property could be underappréised to reduce the aezﬁbuanessv
of thé charge against therﬁefendant; or prosecutors could charge the
defendant with a lesger offense or could dismias'the charges comﬁléteig; T e

These methods, hewever, relied heavily on jﬁdicial or prosecutoriai*dis— '

cretion and were not used ia a particularly systematic way. Three other
commox law. These devices were benefit of clergy, judiclal reprieve, and
or executia: cf sentence,

Under the concept of benefit of clergy, after conviction but befsre

judgment, some categories of offenders {fmitialily :

*‘5

ylests, monks; and nuns;
later, anyone who could comvince a judge that he was literate) coulé argue
that they were exempt from punishﬁent, or tha;, due to tﬁeiﬁ status, punish-
ment should at least bz mitigated. By the early nineteenth century, the |
definition of thoee eligible to take advéntage of benefit of clergy had

become 20 legalistic and cumbersamerthat the entire concept was abolished.

clergy illustr&*ea the extent to ‘which judges were willing to go in order
to lesrén, for a large group of offenders, the severe penalties raquired
by 1aw. ) | . |
_ The common law procedure of judicial reprieve has been extremely
important in the éevelopment of the concept of prohation. Judicial teprieve -
allowed the temporary snpgension of the imposition ov execution af sen:encp |

in order to allow mhe offender to seek a pardcn, oz to allow flexiﬁilzsy -

for a judge who was uncertain abaut the quality cf evidence preagn;ﬂﬂ» o {aj,  - St

Gt (s
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ag@inst'the offender. This type of circumvéntion,was neceséary because,

under common 1aw;at that time, a convicted offender had no right to appeal

émm verdict énd no right to a new trial. Thus, what started as a temporary
sﬁspension_of sén:ence could become an indefinite suséension through judi-

. cial inaction. Even though the~procedgre of judicial rveprieve in common
law allowed only the temporary suspension of impesition or execution of
sentence, it 1s important in the conceptual development of probation
because‘it is the basis for the claim later advanced by many American courts

that it actually gave the court the right of indefinite suspension.

= ' Perhzps of the most significance with respect to the emergence of pro-
bation was the development of the procedure of recognizance. Inicially,

recognizance allowed the court to require persons who it believed wouid J

, p?ébéﬁi&réngége in future criminasl behavior to assure the rest of the public
that they would not do so by entering into a debt with ehé State which the
State would enforce wnly if the prescribed conditions were not obsefvéd over

‘ é specifled period of time. Early recognizance thus dealt with individualsu

who were not yet offenders; it was later extended to accused pérsohs to

guarantée their appearance in court if they were released befo:g trial and
was also used as a disposition.
As a disposition, recognizance was designed not soc much as punisiment
in itself but as what has been termed a “measure of preventive justice"
{United Nationé, 1951a), for the purpose of guaranteeing future law-abiding
,behaviafi reﬁerrgqfto/@§rgi§hkstone as "2 caution ag@insf‘the repetition |
quthgﬁﬁfféﬁée“A(United Sta;es Department ofﬁJg%Eiée, 1939). T e
B :L?égognizénce’could be used with ot/gﬁéﬁgut‘aureties. Sureties were
'vgeiaéns who‘madg*tﬁeméeives responsible to the State for the beha?ior of

 Q”fﬁéiof£endet after he was released. The assumption behind the use of




surezies was that the responsibllity of hls friends to the State on his
behalf would put a great deal of pressure on the offender to behave. Recog-
'ﬁizénce with sureties was used as a suspension of judgment which could
still ke imposed if the prescribed conditions were not met. Since the con-

cept of recognizance contained prescribed conditions which restricted the

e e ey e S SRR

behavior of the offender, there was some measure of supervision inherent
in the procedure, particularly when the offender was released to sureties
who had s financial interest in the future good behavior of the offender.

With respect to recoguizance, Dressler (1959) has said, ®In this legal pro-

cedure, we find some features common to modern probation: suspension of ’i
sentence; freedom in liea of ipcarceration; conditione get upon such free~

s dowm; and the possibility of ievocation of liberty upon violation of the

conditions." Tne United Nations report (195la) even more strongly emphasized

the importanée of recognizance for probation: "The‘&éliberate uge, by the

courts, of the salutory influence of sureties on offenders released ton-

ditiorally, either om their own recognizance or on ball, indeed seems to

have been in a very real sense the first, rudimentéry stage in the develop-

ment of probation." And Tappan (1960) says: "The conditional release of

offenders #nder the sponsorship of sureties was a true predecessor of

probation."

Legal Development

Recognizing that the right of judges to temporarily suspend the impo-
siﬁicn or execution of sentence existed in common law, a questicn of donf
slderable interest in early American courts was whether the courts:péd;the
power to suspend aentencea-indafinitely. Actually, the practice.itself was

already widehprehd throughout American courts without statutoty’authorization,

17




simply because judges were using recognizance or bail and then neglecting
to take further action. In contrast, English courts never claimed power
beyond the temporary suspension of the imposition or execution of sentence,
By the middls of the nineteenth century, many courts in the United
States began to suspend imposition or execution of sentence, beyond the
- procedures of recognizance or bail, by relying on the authority of judicial
reprieve, Other courts disagreed, and two contradictory court positions
emerged. Under one position, the courts argued that the concept of judicial
- reprieve at common law had within £t an inherent power of indefinite sus-
pension of sentence. The opposite position rejected the ddea of an inherent

power to suspend sentence indefinitely, arguing that judicial reprieve

emerged from conditions peculiar to England a long time ago and not existing
,§  in the United States (e.g., no-right of appeal or right to a new trial) or
| ‘that indefinite suspenslon constituted an infringement of the separation of
powers by interfering with the executive functilons of pardon and reprieve.
Killinger, Kerper, and Cromwell (1976) note that this "early controversy
about the nature of a suspended sentence and the extent to which a court had
authority to withhold or delay the punisiment of an offender gave great
impetus to probation legislation..."
The United States Supreme Court finally considered the question in
1916 in the Killits case Iex parte United States, 242 U.S. 27, 37 S. Ct. 72,
61 L. Ed. 129 (1916)]. In a decision applying only to the federal courts,
thel$upréme Court rejected the argument that the English common law, through
.jg&icial reprieve, gave the courts the power to suspend sentences indefinitely.
| fﬁﬁkmauxt recognized témporéry suspension, which it termed a judicial dis-

. cretion, not a3 judicial power to permanently refuse to enforce the law, and

gald that this refusal to'enfotce the law by indefinite suspension would

18
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constitute a refusal by the judiciary to perform a duty which it had and
thus would constitute an interference with legiglative and executive author-
ity as fixed by the Constitution. The Court did add that Congress may, by
statute, authorize both temporary and indefinite suspension of sentence,
thus agreeing with a previous New York decision [People ex rel. Forsythe v.
Court of Sessions, 141 N.Y. 288, 36 N.E. 386 (1984)}, which held that
courts do have the power to suspend sentences indefinitely only if that
power has been granted by statute. The importance of the Killits case in
the development of probation in the United States has been recognized.
Killinger, Kerper, and Cromwell (1976) state that "The aspect of Killits
which recognized the right of the legislaiive authority to grant the power
of indefinite suspension to the courts was to make probation as now defined
and practiced in the United States lafgely a creature of statute," and the
United Nations report (195la) suggests that the rejection by the Court of
the argument for indefinite suspension "...actually served as a stimulus
for the enactment of statutes expressly authorizing the suspension of

sentence and probation."

Statutory Development

The early development of probation in the United States has been
characterized by the flexibility evident in the efforts of judges in
Massachusetts in the first half of the nineteenth century to find 1hvent1ve :
ways to render‘the-administration of justice more humane and>utilitatian.

As early as 1836, a Massachusetts law allowed the lower courﬁe, at their
discretion, to release petty offenders on their own recognizance, with
sureties. Not only was the use of recognizance considered a humnne»dis-

position, but the rehabilitative potential of restoring and.ensu:ing_

.
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continuedklawFabiding.behavior ﬁaa also acknowledged.

Jahn Augustus of Boston is generally credited with the first syatématic
use of a rudimentary form ofrprobation as it iz.known today. Berause of
{ . the judicial climate prevailing in Mhssaghusetts, Augustus, while a‘private
rf  _ citizen, was able to convince a Boston judge in 1841 to release a patiy
i offender to him, without imposition of sentence, for a short pericd of”time
Ff:.A with the promise-that.thgggﬁgguder; upon returning to cpaxtf'wuuld show
- convincing signs of reform:w Tﬁi;rfirst efquévwas éo successful that
'Anguscua continued his work for another eighteen years. Durihg this time,
he supervised almost two thousand “probationers." Of the first 1,100 for
whom he kept records, he reported that only one forfeited bond. Augustus'
work is generally considered to be the first systematic effort to combine
suspension of sentence with sﬁpervision for a specified period of time.

The United Nations report (1951a) notes several features of Augustuz’
system vhich survive in some form in present-day probation. First, he
appears to have exércised at least some degree of selectivity in choosing
the offenders with whom he wished to work, limiting himgelf primarily to
fggﬁ_.' - first offenders. In addition, he developed a crude precursor to the pre-
e sentence investigation, byAinquiring into the offender's age, attitude,

histary,‘and social milieu as part of his selection proceas.v Notvoﬁly did

he agree to supervise the conduct of the offénders with whom he worked, but

= heialso agreed to arrange for their education, empioyment. and 1ivihg
f‘aeé&ﬁ@bﬂaﬁions, if.necessary. .Finally,‘he;rbutinely”wgote aﬁd submitted’tc
'ﬂtﬁﬁﬁbguttfhia :épo:ts concerning the conduct of his ciients and maintained
- “,a'éase reco?d for each offender, | - |
| 'f i# 1378, thé Maésachngétts legislature passed a statute ﬁhich.autho-

 riged gﬁe,ﬁity*of'noston‘to appoint a paid probation officer to setvé ag an
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official agent of the criminal ¢dhft, under the generélvdiracﬁion o£'iﬁa:i
Boston ?olice-nepar:ment. Under this étatute, "such persons aa*msy_reaapn—; 
ably be expec:ed to reform without punisiment” were eligiﬁle,for probaticn,-"
witheut regard to sex, age, nature or seﬁiouanees of offense.v'ﬁlso inelnﬂed 
in the law were the duties of the probation officeyxs |

@..ceurt attendance, the investigation of the cases of persons
charged with or convicted of crimes or misdemeanors, the
meking of recommendations to the courts with regard to the
advigability of using probation, the submission of periodic
reports to the chief of police, visiting probatiocners, and
the rendering of such assistance and encouragement [to
probationers] as will tend to prevent their again offending.
[United Nations, 1951b]

The Mayor of Boston was permitted to appoint a "suitable person” as the

prcba;idn officer, either a member of the Boston police force or g private

citizen. The statute allowed the probation officer to re-arrest a pro-
bationer without a warrant, but with the approval of the chief of police,
and the court could then impose or execute the offender's sentence,

In 1880, the Hassachusetts legislature granted the tight to appaine

' probation officers to all jurisdictions throughout the commonwmalth' thia ”

authority, however, was not a requirement, and very few other towns oracitiea
chogse to exercise it. An 1891 statute transfetred the appointment autharity

from the Mayor to the cnurts and required such appointment in ﬁvety lower

court. In 1898, the probation system was extemded to the superior courts o

~as well. Describing the development of probation in,nassachusetta, the

United Nations report (1951b) stated.

" asethe Massachuaetta statutes of 1878 to 1898 waxerdesigned to
supplement, not supplant, the existing common law system: of -
probation. The esgential legal festures of the commo:: 1aW'ﬂ» '

- system ~ the suspension of the imposition of s&nteace,”?ﬁailinx
on probation"; and the return of the probatipner to the court,
to be discharged or disposed ‘of otherwise, ?t the ena of th
‘probation period - were taken for granted.,¢ ; E




,The early Massachusetts legislation which aliowed the appointment
bf.prabatiom officeré did not actually gtant to the courts the aufhority
to use "probation” (i.e., the power to suspend sentences indefiniteiy). |
Statutes approved in Eiaaouri (1897)‘and Vermont (1898) explicitly granted
vtbié power. to the c¢ourts, Other earlybprpbation legislation included many
variations in’eligibiiity and organization. In Illinois (1899) and
Minneéota (1899), onlﬁ juveniles were eligible for probation. Rhode Island
(1899) excluded persons éonvicted of certain offeases. Rhode Islapnd also
6rganized its prbbatioﬁ aefvicea under a statewidé, state-controlled adminis-
tration, while Vermont left the administration to the individual counties
which, for the mbat part, operated autonomously. Although thirty«three
stétee had‘made étatutory provision for adult probétion by 1915, it was hot
until 19571tﬁat all states had'done‘so (President's Commission on Law
Enforcement #nd Administration of Justice, 1967).

" ‘Spurred by the Naticnal Probation Association, a movement began in
 . 1909 fof a federal probation law. Meyer (1952) notes that "Legislative
proposals wére submitted gt each congressioqal seséion, and were regularly
. dgggatedeor 16 years. In all, 34 bills were introduced in the Congress
éefore federal prdbation became a iaw." The problem of pasaing a federal
~probation 1§w fay 1n‘oppoéition from three éou:cea:'federai judges, the
'htto;ﬂe§ Genéral, and the‘ﬂupporters,o£ the Volstead Aczar;nnnj federal
; judges bélieveﬁ fhat'th&y already had the authority undér commbn law to
indefinitely suapend aentences, a belief dispelled.in 1916 by the Supreme

'iCourt.: A 1ong setiee of Axtorneya General had oppnsed ‘8RY use of auspended

- f'sentence. ‘Ihe debate over. ‘the Volstead Aﬁt (the- ptohibitian amendmenc to

afifthe Conatitutioﬁ) azenaed fears anong eupporters of the Act that4judges

‘ﬁﬁfwould, if given the opportunity, place vxalators of the prohibition law on

22
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probation, rather than imposing prison sentences. Despite these problems,
the Pederal Probation Act was finally passed in 1925 and nstablished a
probation system in the United States courts.

® How have these definitions and Eonceptual and statutory roots

been blended into major objectives and tasks for modern pro-
bation?

The multitude of definitions for probation and the varied conceptual
and statutory roots from vhich it has sprung suggest that contemporary pro-
bation practices may be difficult if not impossible to analyze., In reality,
however, this 1s not the case. Many of the various notions of what con-
stitutes probation are derived not from observation of what actually tran-
apires but from speculation about what transpires. It appears that more
distinctions appear in description than im actual practice. Investigation
of techniques such as intensive supervision, casework, brokerage, and
traditional supervision may reveal no differences except those perceived
by the persons labeling the activity.

One way to analyze probation is to view it as a process for achieving
particular goals and objectives. Although menagement by objectives tech~
niques are not widely used in probation, at least one effoft has been docu-
mented (Terwilliger and Adams, 1969). A slightly modified version of this
effort suggests four majorvobjéctivea for adult probation services:

1. To proteét the community from anti—sociai‘behavior

2. To reintegrate_ctiminal offenders

3&‘ To further Justice

4, To provide the aervicea necesgsary to achiave the above in an
effective and efficient manmer : R

The £irst three Objectives are relatively stfaighcfbrwaré‘and_easy
to understand. They are not mntually exclusive,,bat are as exclusive 88 j -
current practice will allcw. The fou:th'objective could’be‘included withiﬁ:"'




w'“vthevacopg of the ﬂthar three, but it ioe been set apart to emphasize the

5 importance of the mapagé:ial aspects of probation.

Community Prqteétion

g ] Protection of the community from anti-social behavior is en

' objective of most, if not all, correctional programs. In this discussion,
it will be used in its broadest sense. The process of achieving a secure
community through the utilization of probation implies a number of tasks.

' Briefly, the tasks which probation‘agenéies perform in order to achieve

the objective of community protection are:

A. Asgess the nature and degree of dangerousness of persons
referred for investigation or supervision.

B. Asgess the probzbility that persons assigned for investi-
gation or supervision willl recidivate.

C. For persons under investigation, recommend dispositions to
courts which are most likely to protect the community.

D. For persons under supervision, exercise the degree of super~
' vision and control mecessary to protect the community, taking
preventive or corrective action where necessary.
E. Promptly investigate reports or indications of behavior which
. may result in danger to the community and initiate revocation
ptocedures if indicated.

B Encourage and conduct regearch designed to improve prediction
~ and control techniques in relation to community protection.

f‘ Aa.we can aee, these community ptotection *asks draw heavily on the
a   11aga1 aspectc of probation. These tasks enphaﬁize the 1mP“t of pro-
'13}:bation agenciﬁﬂ 1nto the judicial deeision—making process through the
'7 :iptalénteﬂ¢e investigatiqn report and the probation officer‘s reconmendation

| {fau to ptoper dispusitian. Evan the supervision and control ;asks eF the

rf ,caumun1ty‘pmotaction objective foeus on the probaticu agency's tespoasi—
"ility'to kgep the court 1nformed of the progress of individual cases.

~v‘cant.aenae, all of these ccmnunify pzotection taaks stress the

*agency’a tiea with the cg- . k-~
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Reintegration of Offenders

The reintegration model of corrections has emerged in the past |

few years to replace the medical model. While the medical model was based
on the assunption that the offender was "sick" and could be “ecured” by
application of the appropriate treatment, the reintegration model, on the
other hand, assumes that the failure and disorganizatioh of the individual
offender can best be haundled by the development and nurturing of solid,
positive ties between the offender and his community. The tasks which the
probation agency performs in order to achieve the objective of reintegrating
offenders into the community are: | |

A. Assess the personai and social conditions of persons referred
for probation services with emphasis on needs.which must be
satisfied or contrelled to achieve successful reintegration

- into the community. :

B. Provide information and recommendations to the courts which
wili assist in- achieving dispositions favorable to the
individual offender's reintegration.

C. Design and delineate a‘plaa of action for esch probationer
referred which includes goals leading to law-abiding and
secially~-acceptable behaviot, and appropriate methods for
achieving those goals.

D. Provide a level of aupervieion app:oprzgte to reiategtattve
goals.

E. While carrying out the supervisory plan, cnntinually reassesas
and modify it as mecessary to achieve the reintegrative goals.

F. Eﬁuourage and conducﬁ research deszgued to develop and 1mpxave
reintegrative technlques for offenders placed on probation,

- As with thE'tasks of community prntee;iou, nany of these reintegrggiqg;
tasks alec &tress the probation agency 8 reappnsibility to the court. ﬂIn,

anothez senge, however, these reintegrative tasks emphasize the reaponai—

‘%*litias of the probation agency to the probationers° to. treat each pro~ e

baticnervas,sn.inﬂividualg te, contrive a:supevvigipn.plan«uﬁicyiﬁbgusggu;,3; ‘
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‘on the needs of each 1nd£vidual probationer- to monitor tha progress of
"“each probationer towvard the goals of law-abiding and socially-accept 1
'fbghavinr; and to modify each probationer® sasupervision‘n;an to«reflect

i_proggens'toward those goals.

FurtheringﬁJustzse

Like the protection of the commnniﬁy, fut*hering Justice is an
| objective which is shared by all corrzctional programs. This objective
;s extremely broad and includes justice from the point of view of the
community as well as jugéice from the point of view of ghe prpbationef.
"The probation tasks which contribute to the achievemént of this objeztive

‘are:

A. Protect the civil rights’ and liberties of petaona receiving
' probation services.

B. Assure that persons on probatidn understand and exercise
~ their righrs and responsibilities, assisting them if necessary

directly or through referral to appropriate yersone or organi- .
zations. ,

h €. Make 2ii qﬁnmi;jué;ciaizdééisions concerning probationers only
' wichin the legal authority granted to probation officers.

"D.4<;tovide courts with information and tecommendations related
to igsues of justice, including adjudication and diaposition.

These tamks emphasize the demanding milieu in which the prohation
:‘offi er nust opurate. his responsibilities to the court, the conmuaity and
x.‘thc probationezmv To achieve tha objective of furthering justice, the pro-
JE_iibation officer’mnst ‘balance the competing and often contradictoty needs of
'1¢.a Vnri&ty of individuala and sroups who have an interest in the probntion
_ cessa Tasks euch as these are pervasive throughout the ctiminal juatice‘
‘“¥syatem, thun, 1m‘many reapecta, the 1ob of the probation efficer does not

>:’f?differ zadically fram ﬁhe job of the police officer, proaecutor, judge. or

1;cotxecgianal adﬂinistrator - all of whan are also expected to aﬁhieve the
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objective of fuxthering justice by a aki 1fu1 balancing of the interests '

of the commnuiLy and the righta, needa, and interests of ‘the individuale

who come into contact with the criminal justice system.

Ptovisian cf Prcbacion Services.

és‘acted above,.thie'objective hae been set apart from the other
dﬁjectives ia ofder to stress the managefial aspects of probation; It can
eaeily be seen how this obiecﬁive vndergirds the other probation objectiveaa
however, there hau been an upsurge of interest recently in problems of
probation management, and we will be devoting a considerable amount of
attention in this paper to the issues in probatien management and" adminis-
tration. Consequently, we wi;l treat the provision of probation servieea
as though it were an objective aeparate from the otﬁere. The taskavof e’
prcbation agency which contribute to the achievement of the p:oviaion of

probation services in an efficient and effective manner efe.

A. Design and implement an orgeaizational atructure for the
probation system consistent with providing maximum benefit
at minimum cost with due consideration fot local community
“needs and desires.

B. Provide appropriate administrative and manggement ccntrOIS' |
. which assure efficient and effective operation of the pro-~
bation syetem._ :

C. Enlist community support and auxiliary community servicee '
. to augment ser"ieea provided by the probation ayetem.

D. Provide a staff with sach individual epproprtately traiaed
“and educated for assigned duties and encourage the eontinual
development of staff members.c _ :

E.,.Evalnate and modify the system as necessary to maintaia ita
efficient and effective operation._ﬁ

TRy

The thruet of most of theae taaks is the- day-to—day operation of the

probation agencys: Theee tagks direct the efforcs of the prabation agency

. , 1n the achievement of the other objecaivea by focueing on the.adminiatrative




aﬁdIOrgagizétisnal structure of the agancy, sﬁperviaory cantro1 over tﬁg
activiﬁies eflthe'ageﬂcy, the educatidn, training and development of
agency staff, and tﬂé advantageou see.gf existing community resouzces

to ensure the provision of necesaaxy sexvices to he agaaey s client ‘case<

load. Notice that evaluation of the agency's opetatien is included ss an

important task. We have already“$np1uded research on prediétion znd

control techniques and reintegtative treetment techniques as tasks which
~ contribute to the achievement of other objecﬁives. This need for con-
_tiuuoug monitoring and evalﬁatioﬁ of agency activitieé, regavdless of
'whethex ﬁhe activities are orieﬁted toward administrative‘or treaﬁmﬁat

objentivea, will be stressed again and again in this report. We have domne

80 because our review of the state of the art of probation in the United |

- States has shewn that administrators are constantly faced with the necessity
of making decisions among varioua struccures, cautrol systems, treatment | |
orientations, and service provision strategies. Full knowledge of the »

available alternatives is critical to decision-making, and well~concetved,

properly handled rcaearch is fundamental to the deveiopment of kﬂnwledge.

- Bepause of 158’ impnrtance, we will devote considerable attention in a liter

aecticn to the issue& involved in research in probation. : , ﬂf?;?
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® What do we kntw about the effectiveness of probation as a :
sentencing alternative? : _ =

The effectiveness of most cafreétional programs, including pro-
bation, is most frequently measured by revocation or recidivism rates.
The fact that revocation and recidivism definitions vary considerably
from one study to ancther causes significant probiems in attempting com-
parison, generalizatinn, or accumulation of knawledge. These difficulties
will be'éddressed in more detail in a later section; however, we will note
at this point that several problems characterize any consideration of'pro-
bation outcome measures which rely on revocation or recidivisﬁ‘rates. -

The problems with prdbatian revocation are caused by the lack of
well-defined criteria for revdking probation, which leads té a significant
disparity among jurisdictions and among judges and probation officers -
within the same jurisdiction (DiCerbo, 1966) . This fack of cbmmon'
definition and clearly articulated administrative procedures for revo-
cation results in an inability to generalize the revocation statistics of

one caseload or departument to others.

L

The literature is replete with discussions of the deficiencies of
recidivism as z measure of probation effectiveness. After a review of 146
annual and biennial agency reports, Rector (1958) summarized the problems

; associated with recidivism measures:

1 »»+ any thought of compiling recidivism from annual rébarés Chn e sl T
for comparative purposes had to be abandoned early because of
wide differences in definitions, in methods of computing, and
in factors of measurement.
: Rector's‘observations are supported by‘gurv:eview'of the literature.
The definitions of behavior which constitutes recidivismrare'inggnsistent'_;

apong studles (and occasionally within a single scndyi 8ﬁﬁwgompgta£i¢ﬁ
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metﬁads vory considerably. 1In addition, the length of the follow-up - 7
period used aliso differa- some studies measure recidivism only up to
/ :ermination from probation, while others use post-p:_, o follow-up
periods_ranging from a few montﬁs to many;yeaéé:ﬁu ﬂ
As we mentioned abovg, thesé problems with o@tcemé méasurement
will be aiscuss;&‘in detail in a later section~whiéh will address the
bni general state sf research in probatiqn. We point them ocut bgiefly here
in order to highlight the cgution with which the results of research
attempting to ﬁeasﬁre’the effectiveness of probation shculd be accepted.
-Sﬁrp:isingly few studies comparing the effectiveness of probation
‘with other séntencing dispositions appear iﬁ’tﬁe literature. The research

vhich is available can be roughly divided into three groups: studies vhich

compare the performance of probationers with,gkﬁ“pefformance of offenders
receiving alternative disppsi&iﬁhsé’stﬁdies which simply measure probation
outcome_w;ghﬁut’coﬁparison.with any otherlform of sanction; and studies

'qﬁ;z;'?“hwhich measure probation outcome and then attempt to isoclate the characteristics

3which tend to differeutia;ﬂ betWeen succegsful and non—successfﬁl outcomes.

To -examine the effeqziveness of probation compared to other diapositions,

. we 1dent1fied five studlea. Three of these studies compared recidiviam

rates of individuals placed on.probaticn with i»ﬁ%viduals sentenced to
,-i*ﬁatceratlon. Aanst and Mannerzno s study (1965) compared similat types
‘oF affenders who were imprisoned or placed on probation. The Bample con-
.aisted of 7,614'Wisconsin offenders who were statistically coﬁparable in

oiiginal diapoéition, rounty of cemmitment, type of offense c&mmitted, number
 f6f prﬁsr felonies, and wmarital status. Parolees were followed for two years,

”Jfand probationers vere followed for two years or until discharge from probation,
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vhichever camé first. Violations were defined as comission of a
new offense or violation of probation/parole rules. The findings of thié
stucy showed chatgﬁﬁér offenders with no prior felony convictions, the
violation rate was 25 percent for probationeré and 32.9 percent for parolees.
For offenders with one prior fe}qny.qﬁﬁgﬁé@ian, violation rates were 41.8
percent for probatiope:#ﬁﬁﬁdﬁ43;9-percent for parolees; for offenders with
twe or more felbniés, the rates were 51.8 percent for probationers and 48.7
percent forvparolees. With respect to the différence in violation rates for
first offenders (vhich was statistically significant at the .05 level), .
Babst and Mannering note that this finding could be 2 result of the fact
that parolees are a more difficult group to supervise or cauid actually aﬁow
that, at least for first offenders, incarceration does more harm than good.
Another study done in Wisgonsin‘(Wisconsin Division of Correctionms,
1965) compared the performance of burglars, who had no previous felony. con-
victions, sentenced to prisom or placed cn probation. While this study also
attempted to investigate the characteristics assoclated with successful and:
non-guccessful probationers and parolees, we wili imply report at this
point that the violation rate (based on a two year follow-up, using the
same definition of violation rate as Babst-and Mannering, above) for burglars
who were incarcerated and then placed on parole was 34 percent and “for burglars
placed on probation was 23 percent. '
The Pennsylvania Program for Yomen and Girl Offendexrs (1976) compared .
recidivism rates between all women placed on state probation otzreleaQedwdn
state parole during a two‘year period. 7Reeidiviam‘was'definadfaafany
technical violation of probation or parole or any new criminalpcha;geef

The findings showed that, overall, women placed on probation had a 35.6 pércent
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recidivism rate, while women sentenced to prison and then placed on
pafole had a 31.5 percent recidivism rate. FWhen only women with no prior
convictions were considered, the probationers had a 24 percent recidivism
rate, and the parolees had a 23.1 percent rate. The differences between
these rates were not statistically significant.

vThese three studies compared probaticn with incarceration. A
California study (California Department of Justice, 1969) compared violation
rates amorig offenders placed on probation, offenders sentenced to probation
following a jall term, and offenders given straight jail sentences. The
study examined the performance of a cohort of offenders, all of whom had an
equal exposure of one full year in the comrunity. For the probation group,
cohort status was gained on the date of the beginning of the probation
period; for the grour receiving iall sentences, cohort status began on the
date of release from jail. Ti evaluate the relative effectiveness of these
‘diépositiona, three violation levels were used: "None" signified no known
arrest for a technical violation or a new offense; "Minor" signified at least
an arrest and perhaps a conviction resulting in a jaill sentence of less than
ninety days or probation of one year or less; "Major" signified at least a
conviction resulting in a jail seat?nce of at least ninety days or a term
bflﬁrobation exceeding one year. Since each case was followed for only a
year, the final cutcome of a violation occasionally did not occur until
after thg year was over., If it could be infezred that the disgpeeition or
sentence was the result of an arrest which did occur withirn the follow-up
| year, the action was included in the violation rate. |
. For the tota1 cohort, the findings indicated the following violation

" levels: for'defendant~grantea straight prohation, 84.7 percent had no
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subsequent violationg, 23.7 percent had minor vioiations, and 11.6

percent had major viblations; for defendants sentenced to jail followed

by probation, 50.3 percent had no wiolations, 31.7 percent had minor
violations, and 18.0 percent had major violations; for defendants sentenced
to jail, 46.6 percent had no violations, 29.5 had minor violations, and
23.9 percent had major violations.

Finally, an Alaska study (Alaska Department of Health and Social
Services, 1976) utilized an experimental design to compare the performance
of misdemeanant offenders receivf%g probation supervision with offenders
officially on probation but not required to report to the probation unit.

The groups were created by random assigmment to the experimental group
(under supervision) or the control group (no supervision) and were followed
for periods ranging from two months to slightly more than twoc years. Per~
formance was assessed by means of recidivism, which was defined as the
conviction for a new offense. The findings of the study showed that 22
percent of the experimental group members and 24 percent of the control
group membzrs had been convicied of new offenses during the follow-up period.

Given the paucity of research and the caution with which recidivism
data must be approached, it is nearly impossible, not to mention inappropriate,
to attempt to draw any conclusions from these studles about the effectiveness
of probation compared to other alternative dispositions. Of the‘stgdies.
which compared probation to incarceration, it tentatively appears that
probation may have a significant impact on first offenders. It may alsc be
suggested that the severity of violations sppears to increase in proportiorm
to the severity of disposition. It does mot appear that thg prcvisian‘of
probation supervision for misdemeanants is tore effective ﬁhan an nnSupe;visad‘

probation periQd.
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:Hb alao‘fdund a nuuber of studies which reported recidivism rates
dnly\for‘gprationers;,aome Alao attempted to isolate characteristics which
can be associated with success or failure. We will look at ten of these
studies, with the reminder that definitiﬁns of failure differ considerably,
follow—upvperiods vary, and thﬂ types of offenders differ 8ignificant1y from
one study to another. Chart I below includes the auﬁhor, types of instant
offenses committed by the probationers in the study, the definition of
fallure used in the study, the length of follow-up, and the failure rate.

These aﬁmmary descriptions illustrate many of the problems associated
with attempting to assess probation effectiveness. The types of offenders
coﬁstituting the samples (as represented by instant offenses) vary, as‘do
[-4’: . ‘the definitions used in each study to characterize "failure." Four studies
1 '  | computed failure rates while the offenders were on probation or upon pro-
»Vbatﬁon termination; six studies extended the foliowhup periods to include
vpost-probation,pe;io&s. The iength‘of follow-up periods ranged froﬁ several

months to many yeérs.

Most of the §tudies reviewed here stated that their purpose was to
assess "probation effectiveness"; however, unlike the five studies examined
earlier, none of these stu&ies defined a base (such as a failure rate for

¢omparable parolees or offenders on summary probation) against which tp

compare findings in order to support a claim that probation is an effective

_alternative for rehabilitating offenders.

Ou?'teview of these ten studies dempmst:atea that little progress has

| apparently'been made over the past few years tovard an adequate assessment

- of 9robatian.‘.The’conclusions drawn by the authors of these studies, however,

. appear té'sﬁggest that there exists an unwritten agreement or "rule of 'thumb"
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 STUDIES REPORTING RECIDIVISM RATES FOR PROBATIONERS

CHART I

Study

Failnre

~ Pollow-Up

| 3~4 years

Instant Offenses Failure Rate %
Caldwell Internal Revenue Laws (722) Convictions Post~probation: 16.4
1951 ‘ ' 5 1/2-11.1/2
years
England Bootlegging (48%);: Convictions Post-probation: - 17.7
1955 ‘forgery and counterfeiting 6-12 years
- (9%} i - v
Davis Burglafy; forgery and 2 o:'mpré violations To te:ﬁinatibn; 30.2
1955 checks and revocation 4=7 years :
{technical and new
offenses) ‘
Frease Inactive letter, On-probation: 20,0
1964 bench warrant, and 18~-30 months - :
revocation :
- Landis Auto theft, forgery ,Revocation (Technical | To termination 52.5
1969 and checks and new offenses)
Irish tarceny and burglary ' Arrests or convictions Post—pxd%ationi | 41.5
1972 - , _ - Minimea of & yrs.
Missouri Division Burglary, larceny and Arrests and convictions | Post-probation: 30.0
of Probation and wvehicle theft ' : ~16 mo.-7 years
Patole
1976
Kusuda Property - Revocation = - To termination: 18.3
1976 _ ' 1-2 years ‘
. Comptroller General " Bevocation and post- | Pomt-probation: | - 55.0 .
1976 réleaae‘coqvicticn - ;v‘zoimo.vayetagg“ : ‘
. Irish . Property " Arrests ‘ | Post~probation: 29.6
1977 c ST W ‘ L




‘that a failure rate, however derived, of about 30 percent or below means

that piobation can be considered to be effective, and a failure rate gbove

30 percent indicates that probation is not effective. This tendency is

aug%ésted'by the following comments:

fgraﬂe

. Failure
 Year Author ~ Rate ' Comment
1951  Caldwell 16.42 "...probation is an effective method
' ~of dealing with federal offenders.”
1955 England 17.72 YA reconviction rste of less than one-
fifth or one~gquarter...[is] an acceptable
level of performance for a probaticn
service,”
1976  Missouri 30.0% "Probation is an effective and
’ Do : efificient way of handling the
majority of offenders in the State
of Migsouri.®
1976 Comptrcller 55.0% ~"...probation systems we reviewed weve
’ ~ General achieving limited success in protecting
society and rehabilitating offenders,"
1977 Irish . 29.6% Y. ..supervision program is effecciveiy

accomplishing its objective."

In addition to measuring the effectiveness of probation, a number of

'» studies have also attempted to legolate chaiacteristics which could‘bg related
 £¢ offeude;:rehabilitation. Chart iI below presents a,summsry of the major

-f’factoréﬁwﬁighbwerevfound‘in each study to‘bé statistically Qortelate& with
 ;fa1iure; ‘Reeping in mind the methodological differehces among the studies -

v’i7in terns of definition of failure and gpecification of falluw-up period,

" it appeaza that the one characteristic most commonly found to be assoclated

th failure 18 the probatiuner 8 previous criminal history. Other factors

p; frequently cited are. the yoathfulnese of the probationer, marital status

‘ffJ{other than married, unenployment, and educatioaal level below the eleventh
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STUDIES REPORTING PACTORS RELATED TO PROBATIONER RECIDIVISH

offense and recidivise wes not ‘investigated,

#agorrelation only with incone between $100 and $400; those who wade less than slgo and those who made above 9600 both b
*edCorrelation only vlgh tacome between 5100 and $700; those who made less than $100

n_aqu

ad
or sbove $700 both had an equal ptobabﬁtty;o

ceend.

CHART 11
_ Previous ) 1 stacus - _ B‘dmaﬂon, Abuse of ' Imposition
- Study Ceiminal Youth Other than Not Loy Incoxe Below 1ith Alcohol or Property On-probation ! of
 History Havrried Employed Below §400 Grade Drugs ei’fendet‘_ Haladjustment Conditions
Caldwsll | Stgniffcant | Signiffcant | Stgotficant| Signiffcant | Stgntficant | stgaificant *
1951 Correlation § Correlazion Correlation Correlation |. Correlation Correlation
wm " L1} " " " " ' 'Y
1955 .
Davis " » Significant ‘§Significant "
1955 Correlation Correletion
Frease " " Ll " siguificant Siguificant
1964 Correlation Cozrelation
L.ndi. " " ”n " ;] " L] L] .
~1962
fl’hb - " " L1 o " 9 " % "
1972
Missourt L] L] " " ARR " " 1]
1976 :
Kusuds " - " " as " *
1976 .
troller bl
Genersl
1975
lruh ] - w
1977 . . 1 : | o - i -
=ln thege studies, instant and post-probation offemves committed by probationers were predominantly propctty“';' housver, a correlation between property

!lagmbubiu_ty of ‘succeiw.




® what sourcss were used to collect the material for this study
of the critical issues in adult probation, and what major
problems and deficiencies with the research were encountered
in reviewing the available material?

ki ~ In order to complete the most éomprehensive literature review

| poséible,'information about adult brobation was éollected by a number
of individuals from a wide variety of sources. Each sub~contractor for
this project collected background material for the Technical Issue
;:‘,_" ~ Paper(s) which that sub-contractor would prepare. Don Gottfredson and
| his staff at Rutgers collected material for the Technical Issue Paper
on client/caseload characteristics, recidivism/revocation, probation

prediction, and treatment modalities. John Palmer, Bavid Townsehd and

the staff of the Center for Law Enforcement and Correctional Justice
éolleéted information for the Technical Issdes Paper on pre-sentence
investigation reports. The staff of the:Institute for Advanced Studies
in Justice of thé Americen University prepared the Technical Issue Paper
which analyzed and compared the probation statutes of the states and the

federal government. Paul Friday and his staff at Western Michigan Uni-

versity prepared the Technical Issue Papers on domestic innovations in
adult probation and the interanational devglopmeﬂﬁ of probation. The

Technical Issue Payer on the management of probation was prepared by the

" staff of the Program for the Study of Crime and Delinquency.
In addition to the background material which was collected by the
' individua1 Sub-contractors; the staff of ﬁhe Program for the St#&y of
:Crimé and Delinquency assumed the responsibility for locating the available
evaluétion.researéﬁ.whiéh has been done in the past éwenty-fivé'yéars. This

' ¥ : .
" 'Yesearch wag then distributed to the appropriate sub-contractor(s).
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The raw materialvupén which these Technical Issue Papers were
based consists of a variety of documents treating the subject of probation,
; which were published between 1950 and 1977. These documents included
F books, articles from the popular and scholarly press, reports of research
and evaluation studies, and conference papers. Thke material was gathered
through a niha~month review of literature based on the following sources:

l. We conducted detailed literaturz searches in the following
abstracting services:

a. Criminology Index

b. Psychological Abstracts
¢. Crime and Delinquency Abstracts

d. International Ei.liography on Crime and Delinguency
e, Abstracts on Criminology and Penology
% £. Soclological Abstracta.

2, We utilized the resources of the following Libraries:

a. The Ohio State University

b. Rutgers University (Newark)

c. Western Michigan University

d. Capital University Law School

&. American University Law School

f. Center for Knowledge in Criminal Justice Planning
g. National Council on Crime and Delianquency.

3. We reviewed sbstracts of all probation-related publications
listed with the National Criminal Justice Reference Service.

4., We requested a print-out of all probation projects funded
by the Law Enforcement Assistance Administration, covering

: the period 1968 to 1976, listed with the Grant Hanagement

; Information Service. For all projects which appeared from

: their abstracts to be relevant to our study, we wrote to the

project directors requesting any evaluations which had been

completed. ~ ' .

5. We contacted, by telephone, all state departmenté of correct1on,
- state criminal justice planning agencies, snd state departments
- of probatfon (in.-states with centralized probation systems).

6. For éll states with decentralized probacidn syétens; we wrote
directly to all county probation offices.
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‘Before addressing the subject ofrproblems and deficlencies in
the available research, we would like to emphasize a few points. Much
. of the materisl which we-feviewed, particularly the evaluative studies,
was supplied to us, in iésponse to our request, by a great many individuals
in state and local agencies, all of whom were extrzmely cooperative and
. eager to help us with our project. We aré most grateful for their
cooperation and must canowleﬂge the significance of their contributions
to ghg;saccesa of our p:cjecc. Although we will be offering criticism
of the design and implementation of much of this evaluative research, we
- do want to emphasize that we are not unaware of the problems of conducting
research in the field and we do andefstand that it is quite likely that
the authors of the research recognize these problems also.

We will address the state of the research in adult probation in more
detail in a later section of this report. Our purpose here is to briefly
outline the major resea:chAdefICiencies ﬁhich wexre found in many of the
studies which were reviewed for this project. It would be well to keep
these deficiencies in mind, since they have imposed limitations on the
' conciusione which we have been able to draw from the available research.
@he major deficiencies can be summarized as follows:

1. Failure to carefully formulate the research design in

advance of implementation can lead to research which

nevér quite gets off the ground and .contributes little

to our understanding of the subject of iaquiry. The -
proposed research should be based on z causal theory

and ehould attempt to anticipate aund provide for poteatial
impediments to data collection and analysis. Although valid
findings may vesult from studies undertaken without carefully

formulated designs, such findinga should perhaps be appr opriately
characterized as “aerendipitoua. ‘

L 4

2. Failure to aelect a representative sample for study can
: produce results that do not provide adequate estimates for
the general population of interest. Thus, since the findings
~of a study based on a potentially biased sample cannot be
o gensralized to the total population, they cannot be accepted
. with any confidence.
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3. Failure to utilize a control group, comparison group, or
©  adequate statistical controls results in findings which
cannot be used to determine whether any observed changes
- are actually the result of the particular program under
"study. - The observed changes may in fact be a function
of the particular characteristics of the sample, rather
than a function of the treatment provided.

A \ B g Dyttt Vel

: 4, Faillure to adequately define critical variables is a major
) problem in research in probation. At the very least, the
treatment undez’ study should be carefully described. For
: many studies which are intended solely as internal agency
' : documents, this requirement may appear to be irrelevant.
- We would argue, however, that the addition of a detailed
-description of the treatment would zllow generalizability
‘of the study findings to other similar programs. Without
such descriptions, we simply cannot assume that two treate-
ment programs at two different agencles are similar, even
though they may have the same name.

5. Fallure to establish the validity and reliability of out-
come measures can produce inaccurate or misleading results,
The validity of many outcome variables, such as self-

~ concept, is open to question. The validity and reliability
; of self-reporting techniques may also be in doubt. :

6. Fallure to use appropriate statistical methods, or fallure
to provide sufficient information about the techniques used,
-can result in spurious findings. Frequently, results are
characterized as "statistically significant" without expla-
nation of the significance tests used. Significant correlations
are apnounced without axplanation of their derivation. We are
not suggesting that all research must utilize highly sophisti-
cated statistical analysis techniques; however, at the very
least, techniques should be appropriate to the data and should
be explained in sufficient detall to allow the reader to assess
their relevance,

7. Inappropriate conclusions drawn from the findings of careless
studies using inappropriate methods can add misinformation
to our presumed "body of knowledge."

The conclusions ﬁhich we have attempted to draw from the évailable
} regearch in probation are based on a large number of research.studies, some
of which suffer from one or ﬁore of these desﬂgn defiéiencies. Of courge,
we did find some examples of well—conceiﬁed, éﬁoperly coﬁducted research.
The following discussions of management issues, presentence investigations,f

treatment modalities, and program development are based on all of the
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available research; however, we have assigned much more credibility
and weight to those reseaxch studies which clearly demonstrate that

they were groun&ed on carefully formulated desigas, properly controlied

“data collection, and appropriate aualytical techniques.

In summary, wé would like to note that,lalthougk-we cannot be
absolutely certain that all relevart literature has been included in our
study, we believe that the studies which have had the widest influence
have been considered. Research and evaluvation studies were included
based on our ability to locate interpretable reporte of the studies, on
the methodological soundness of the study, or, in areas where very 1little
information was available, their uniqueness. The value of all of the
Technical Igsue Papers and the accuracy of their conclusions are in part
a function of the quality of the material upon which they were built.

We, as authors, however, have selected the material tc be included and

must therefore bear the responsibility for these products.
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The results of this survey emphasize the fact th#t the delivery of
adult probation services is a blg business, even though the individual
agencies are often quite small., In the aggregate, probation touches
more lives than any other area of corrections. The scope of probation
activity alone warrants a careful study of the methods used to manage and
deliver its services.

This chapter discusses the issues of the organization and management
of the resources available for the provision and delivery of probation
services. We will concentrate our attention on the statutes and standards
which affect organization and management and on discovering what is known
about the efficiency and effectiveness of various organizational and
management techniques.

Historically, little discussion has appeared in the literature zbout
specific organizational and management techniques which might affect the
provision of probation services. This may have occurred because most
probation agencies wére relatively small and the administrative world of
probation was fractionalized, resulting in a reliance by administrators
on the traditional managemeﬂt strategies and techniques borrowed from
business administration and other disciplines. In the past few years,
however, there has been a noticeable emphasiavin the 1literature on the
treatment of management concerns and innovative strategies as an integral
part of the probation function.

The organizational and management issues which we will discuss in

this report are'important to adminiatrators for several reasons. First,
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of course, all probation administrators want to perform their jobs as
efficiently and effectively as possible. Although we assume that most
administrators are familiar with fundamental management concepis and
techniques, there are a number of management concerns which are especially
relevant to the areas of corrections in general and probation in particular.
So, in order to carry out their tasks iu an efficient and effective mamner,
admninistrators will want to be fully informed and kncﬁledgeable about
organiéation and management problems, and their possible solutions, which
affect the swooth running of a probation agency. Second, there may be
a number of areas in which flexibility is denied to the adminiétratot by
law. These areas may include the selection of probation officers, the
decision to grant, demy, or revoke probation, the required performance
of presentence investigations, the length of the probation period, the
various rights of due process guaranteed to probationers, and the use of
certain treatment modalities. Most of the areas of mapagement, however,
allow the administrator some maneuverability and the gbility to make
choices based upon the probable contribution of a certain technique to
the efficient or effective management of the probation agency. Finally,
management concerns can be a fruizful areas for immovation. The examples
of management techniques which we discuss may be uﬁttied by many probaticn
agencies, and thus the experiences of other departmeﬁts may be of cbnsider~
able value to the administrator who is conteﬁplating changing or modifying
an existing technique or adopting a new one.

A significant amount of interest in the mansgement andvorgngizational
problems'of probation systems was prompteﬁ‘by the ﬁpmptxoller Gehera1's'

Report to the Congress, entitled State and County Probation: Systems in -

Crisis, which was published in May 1976. This report Qas‘cxiticai~¢fﬁ
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"thebperformance of state and local probation agencies and stressed the
yositive Tole which could be played by the federal government, through the
Law Enforcement Assistance Administtac&on, by providing leadership, funds,
and technical assgistance te the States. The findings of the study were

‘generated by a review of ;hg adult felcn prbbation systems in Maricopa

1 Cqun;y, Arizona; Multnomzh County, Oregon; Philadelphia County, Pennsyl-
~vania; and King County, Washington. A number of recommendations which

vare relevant to our discussion of management concerns were ma@g, dealing
particula:ly with the prévisiqn of services to probationers. The findings
of the study indicated that probationers who received needed services

vere more likely to complete their probation periods successfully than-
those who did not receive needed services, Therefore, the t?port
emphasized.the:need to adequately identify the probationers' needs, to
prGVide the services required to satisfy those needs, and to ensure that

- local community rescurces beéome more responsive to probatloners.

The importance of management concerns again has been underscored by
another Comptroller General's Report to the Congress, entitled Probation

and Parole Activities Need to Be Better Manapged, published in October

'_'1977.._Thié report provides a detailed description of the shortcomings

in the operation and administration of the federal probation/parole system.
Inférmatibn'was gatheted by # review of operations in five probation dis-
tiiéts'(California Central, Gedrgia Northern, Illinois Northern, Washington,
~B.C., and Vashington Western), a2 questionnaire completed by a number of
nchief'judgéz, cﬁiéf probation 6fficers; and probation officers, and a
’ranéhnly'selected 8éag1e of opea and closed probation and parole cases in

Athe five ptabation distticts. eg patticulSr interest to probation admini-
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and serviece prdvision.‘ One of the findings of the study was thaévprobation
officers appear to be emphasizing their other duties (such:as éompleéion 
of presentence investigation reports and adﬁinistrative aétivities) mgré
than their supervision responsibilities; The Comptroller Generél reﬁummends
six management techniques which can be used to improve supexvisibn:
-~ Special vnits dedicated solely to supervision and ihereby
relieving probation officers of other duties such as making

PSis.

-~ Team concept of supervision which gives each probation officer
a backup officer, permitting each to know the other's caseload.

-« Review of probation officer case files by supervisory probation
officers, which assures evaluation of probation officers’® per-
formance. :

~=- Suboffices which are used to improve geographic coverage of a
district. :

-= Flexible work hours which allow probation officers to contact
offenders after regular working hours.

-~ Selective PSI reports which are less comprehensive than regular
PSI reports and require Iess time to do.

The report alsp contains recommendations concerning improvement of
rehabilitation programs by the delivery of needed services to proba-
tiorners., The recommendations are:

-~ preparing rehabilitation plans which translate identified
needs into short~ and long~term treatment goals for each
offender.

-~ referring offenders to needed services, and

-- following up to see that offenders receive neéded_services.

E&nélly, the report stresses the importance of routine evaluation.éf

probation qffices for piogtam;iﬁplementation, efﬁectiveness and ahp:;47

This intexeat in the organization and m&nagement oﬁ probation has :

‘ prampt«d aeparation of *hase isnuea fron the other areas of 1nteras&., L

- 51 .




- 1t should not be assumed, however, that the organizational and:mahagement

. concerns discussed here are without implicaticas for-the other areas,
such as the»effectiveness of probation or the demonstrated value of spe~-
cific treatment modalities. We have set these issues apart to emphasize

their importance, uot to suggest that they should be separated from the
unity of the probation process.

From our review of‘the literature, we identified eleven areas of
management interest which seemed to be prominent concerns. In order to
present the available material in a structured fashion, we will discuss
each of these areas of interest sepsrately. We cannot stress too strong-
1y, however, that these topic areas arve not mutually exclusive. The
areas to be addressed are: the locus of probation administration, roles

of probation officers, caseload management strategies, service provision

strategies, the_use of paraprofessionals, the use of volunteers, the edu~
cation and training of probation officers, time studies, information
systems, cost analyses, and standards for probation. Several of these
topic aseasvcover extensive topics, such as caseload management, roles
of probation officers, and time suudies,.while other chapters concentrate

on’relatively narrow topics. It is important, therefore, to keep in

mind the broader ooncepts when considering the material presented in

>'the discussions of the more limized topics.

Locus of Probation_Admig;sttstiqg

v,‘_Tb'wﬁat extent should the administration and provision of
probation services be centralized/ de-centralized?

'

Generally, ths organizationsa.structure of the probation service of

a given jurisdiction is outlined by ststute, with detsiled structure snd
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procedures specif}ed by administrative regulation or court rule. An
examination of state and federal statutes reveals that the statutory pro-
viszoﬁs may be categorized into five classes, which differ in terms of
the extent of centralization or decentralization of the administration of
probation services. These five classes are described briefly:

1. Five states (Alaska, Delaware, Maine, Rhode Island, and Vermont)
have unified corrections systems. All traditional major correc-
tions functions are placed, by statute, under a single administra-
tive agency. This approach, which represents the highest level
of centralization is recoﬁmended by the Standards of the National
Advisory Commission on Criminal Justice Standards and Goals.

2. The statutes of the majority of states (approximately thirty)
and the federal statute provide for the administration of proba-.
tion in comﬁination with parole in the same agency, generally
at the state level.

3. The Connecticut statute provides for the administration of pro-
bation by state agency, however, the probation and parcle func-
tions are separate.

4. The statutes provide for local administration of ptobation by
the courts, with overall supervision of probation officers and
services by either a state agency (New York and Ohio), state
commissioners (Massachusetts), or the state 8upreme-cdurt (New
Jersey). ‘ ‘

_G”51m!1hg)gggﬁgggs,gi}iﬁ?&%@%@ﬁﬁ&ﬁé?é%&éés (Arizona, Colorado, Hawaii,

N Iliiéﬁis. indiana, Oklahoma, Pennsylvania, and Texas) provide

for the Local administration of probation by the courts or,

as in California, a local board.  In a number of states in this -
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clags and in cléss four above, there ig statutory authorization
forba system of cohcurrent_probation administration. Thus,
locally-administered probation offices may be establiéhed by
county governnents, and a state probatioh agency directly

B provides administration and personnel to counties which cannot
support, .or choose not tc mairtain, local probation services.

The Standards of the Natfonal Advisory Commissioﬁ (1973) strongly
support a unified state probation system, which would be responsible for
establishing standards, goals, and priorities,'program planning and
development of innovative service strategies, étaff development and
training, manpower planning, monitoring and evaluation, consultation,
and coordination. The American Bar Association (1970) takes a more
neutral position, supporting the administration of probation at either
the state or the local level.

‘With respect to the centralization/decentralization question, our
review of the literature uncovered many arguments supporting both posi-
tions. The most frequently-cited arguments in favor of centralization are:
a state-administered system is free of local political consideration
(National Advisory Commission, 1973); it can develop uniform policies
and procedures, leading to a greater likelihood that the same level of_
services will be provided to all clients in all areas (President's
COmmissibn on Law Enforcement and Administration of Jnstice,.1967); it
contributes to greater efficiency in the disposition of rescurces
(National.ﬁdvisory Commission, 1973); and state administration histori-
;:callyfhab been in the forefront of developing innovétive programs,
danpnsttation projects, and ;oxrecﬁional.research (President's Commission

i of‘Law‘Enfo:cement and Administration of Justice, 1967). On the other
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hand, numerous arguments ére c1ted by those who fevor the de-centxalized ;

arrangements: local'pfograﬁs can generslly develop better support f£rom

. lscal citizens and agenciea‘(?teéident's‘Commission on Law Enforcement

and Administration of Justice, 1967). because locsl pragrama are smaller,
they can be more flexible and 1ess bound by bureaucratic rigidity and are
thus able to experiment with new methods and procedures (Killinger,

Rerper, and Cromwell, 1976); and staff members, working for a local

agency; are more likely to be thoroughly familiar with the local community

(Killinger, Kerper, and Cromwell, 1976).

Agencies which are highiy decentralized are generally characterized
by participation, access, and responaiveness; agencles which are central-
ized are characterized by efficiency, professionalism, and the use of
more advanced techlmologies. Although the ¢urrent trend in corrections
in general appears to be in the direction of centralization, several
states are attempting to take advantage of the benefits of both arrange-
menta by the strategies of standard-setting at the state level, provision
of and training for the personnel by the state government, and direct‘-:»
financial subsidy payments by the stéte_to local agencies who keep
offenders in the commﬁnity on probation rather than sendihg then to _
state-financed correctional institutions (National Advisory Commission; a
1976). |

‘Regearch by the Council of State -Governments (1977) also recognizea
the trend toward centralization of ptubatica administration. Administra—
tors should be 8ware, however, that their piaceusnt.in a unified cortec-
:1ons system will present both &dvanzages and diaadvantages.  They may
benefit. fron the avetall incteaae in funding for correctiﬁas; from more

aophiaticated information systansgrand frqm,g:eater-visibility tn~th¢«
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gtate legisliature. The price for these benefits, however, may be the
loss of their independent status, a consequent limitation in policy¥
making discretion, escalating political pressure on controversial pfo~

grams, and possible loss of financial resources to institutional programs.

e Should probation reside in the judicial branch of government under
the control of the courts, or should it be placed in the exescutive
branch of government under the control of elected or appointed
political officials?

Statutory provisions dealing with the administrative placement of
prbbation also speak to the executiveljudicial branch argument. Generally,
ﬁfhca-s=st35»~hieha£gaé toward centrdlized administration, in combination
with or separate from other corrections functioné, seem to favor execu~
tive branch placement. Wherebprobation is primarily locally-administered,
it tends to be located under the contyol of the courts. The federal -
probation system, although centralized, is part of the Administrative
Office of the United States Courts.

The literature reveals a number of arguments on both sides of the
question. Arguments advanced in support of placement of probation admini-
stration in the judicial branch include: probation can be»more responsive
to court direction (National Advisory COmmiésien, 1973); the court can
‘acqnire‘automatic feedback on thg effectiveness of probation as a senten~-
cing alternative (National Advisory cOmmiséion, 1973); and probation
 administration siwuld reside with the'courts,‘since the greatest flow of
wb;k £or a probation agency comes ftoﬁ the éoutts (Wahl, 1966), On the
ether.hﬁﬁd, p:nponeﬁts of placement in the executive brauch advance
}'tﬁeqe\a:guments: since all other sub-systems which carry out court

| ~dia§ositions Q£»offeﬁders are in the executive branch, inclusion of
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probation could ensure closer coordination of programs, more raticaal
allocation of staff, and increased access to the budget,process and the
establishment of priorities (National Advisory qumission; 1973).

In summary, if we ask what is the proper location for probation
administration, we find that there are strong-srguments for centralized
administration, for de-centralized administration, for placement in the
executive branch of government, and for placement in the judicial branch
of government. It appears that this question is not amenable to a defini-
tive answer; what 1s lmportant is a thorough congideration of the trade-
offs which characterize each alternative. Neither is the question
amenable to experimental research. But it is clear that comprehensive,
descriptive studies of the experiences of agencies placed in different
administrative locations could assist in accurately and completely

delineating the advantages and disadvantages of each location.

Roles of Probation Officers

® Which type of role which ﬁ%obation officers mighé adopt.

would: be the most appropriate? .

This is the type of question which cannot be addressed by'Statute,
standard, or administrative regulation. The answér‘will depend upon whét
are believed te be the oéerall gohls of probation and a subjective assess~
ment of the most effective means of achieving those goals. It is ﬁbétb

likely that every probatian agency will develop, over?time, a tendency

to emphasize one or more goals over other goals, andbthis tendency will

be a proauct of many diverse influences, not all of which can be controlled

by the agency. Until we can agree on the proper goals of probat1on; Eheit
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relative importance, and the best means of achicving them, we will find
this to be 2 troubling question. |

It has frequently been suggested that techniques be developed which
will enable a probation administrator to match each probationer with a
probation officer who typifies the roie which would be best suited to the
probati&ner. While this strategy seems promising, adequate research has
not yet been done.

A review of the literature reveals that several very similar typolo~-
gies deseribing the various roles of probation officers have been developed
{Ohlin, 1956; Glaser, 19643 Jordan and Sasfy, 1974; Xlockars, 1972}.

The roles generally included in these typologles ars:

1. The Punitive/Law Enforcement Officer, whose primary cgncéfé
is the protection of the community thirough control of the
probationer,

2. The Welfare/Therapeutic Officer, whose primary concern is the
improvied welfare of the probationer.

3. The Procectivé/Synthetic Officer, who attemmts to effect a
blend of treatment and law enforcement.

4. The Passive/Time Server Officer, whoe bzs litile cgncern for the
velfare of thé community or the probationer, but sees his job
merely as a2 sinecure, requiring a minimum smount éf effort.

In addition to these typologies, several other functional roles have

; been identified. One role concept, which is built upon the law enforcement
part‘of thevprobation offiéet's job, considers the quasi-judicial nature
oiiﬁaéy‘of the probatibn officer's activities (czajkoski, 1973). These

| V"éussifjudicial;activigiea:1nc1ud¢ legitimation of the plea bargaining

"'~.3pr¢cess,;control-ovet inteke, setting the‘condizionsvof probation,
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enforcenent of probacion conditions, probation revocation, and administra-
tion of punishment. Another role which has been discussed in the litera-~
ture is an integrative role, which attempts to blend the often-conflicting
concerns of socletal protection and offender rehabilitation (Tomaino, 1975).
Finally, the literature explores a counseling role, in which the probation
officer develops a style of empathetic understanding to communicate with
his clients in the knowledge that the probationer can serve as his owm

best advisor (Arcaya, 1973).

With respect to the self-image of probation officers, several research
studies report similar findings. These studies found that most probation
officers identify with the general field of corrections, and consider pro-
bation work to be an autonomous entlty, not to be confused with other
criminal justice agencies or functions (Miles, 1965; Sigler and Bezanson,
1970). Another study of the appropriateness of probation activities
suggested that probation officers believe that referral, counseling, and
guidance functicas are the most appropriate activities, while detection
and apprehension of probation violators and enforcing community standards
of behavior were considered generally imappropriate (Van Laningham, Taber,
and Dimasnts, 1966). Finally, one study tested the hypothesis that proba-
tion officers who had different role perceptions (advocate, counselor,
or enforcer) would also have different levels of job satisfaction
(Mahoney, 1975); the results of the study refuted the hypothesis and
also demonstrated thet, even with a small sample of probation officers,
there ﬁas a lack of consensus regarding which of the threg posaible roles
was the most approptiate.

In summary, if we .ask which probation officer role is most appropriate,

- we must answer that research has not yet been dome in this area. Evidence
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does suggeét that proﬁétion officers consider.gome activities to be moré‘
appropriate'than others, but that role percéption has nothing to do with.
job satisfaction. Research is also needed to determine whether xole}
preference has any‘impact on client behavior and other indicators of

outcome.

Issues in Caseload Management

® What are the important issues in caseload management, and
which caseload management strategies have been shown to be
more effective or efficient?
Prebation practicé in the United States requires the probation ageacy
to stand ready to assist the Court both during and following the criminal

sentencing process. Before sentencing, the agency may be required to

provide a pre-sentence investigation report, which is intended to make

- available to the sentencing judge the type of information about the

offender which the judge can use in the process of selecting the most

appropriate sentence for the cffender. In order to avoid undue delays

- in the sentencing process, most Courts requite that pre-sentence investi~

gation reports be completed and submitted within a specified period of

'time. To comply with the orders of the Court, the ptobatiah‘agehcy mast
be organized in such a way that sufficient perscanel can be made available
fito coumplete the required number of pre-sentence investigation reports in

. an acceptable and timely fashion.

'%hé_sécond,_and éerhaps.la:ger, duty of thevprobation agencygislto>v

':ﬁagsiat;thef66utt’after the sentencing process. This duty requires tke

Vgggncyfto accept~£orvaupervision all offenders who have been placed on
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probation by the Court. Depending upon the jurisdiction in which the
agency is located, the offenders placed on probation may have comnitted
almost any type of criminal offense, and may range from first offenders.
to "career” eriminals. The numbers of offenders selected for probation
may vary considerably over time, depending upon the state of the law in
the jurisdiction, the political climate in the jurisdiction, and the -
prevailing philosophy toward the use of probation of the sentencing judge.
In addition, the individual offenders placed on probation will vary consider-
ably in the types of living problems (e.g., alcohol or drug abuse, family
sitvation difficulties, lack of education or employment) which they face.
Finally, thére is likely to be at least some variation among probationers
with respect to the type and extent of probation conditions imposed on
them by the sentencing judges. As with the pre-sentence investigation
repor” requirement, this post-sentencing supervision duty of the probation
agency necessitatez an organizational structure which will enable the
agency to efficiently and effectively handle the amount of work assigned
by the Court.

Considering the complexity involved in complying with these duties,
it is obvious that the probation administrator will be faced with a
number of critical management problems. How can the agency be structured
in order to ensure that both the investigation and supervision duties can
be met? Should all probation officers be expected to perform bpthfthe
investigation and supervision duties, or should officers be required éo
specialize? How can the agency efficiently handle the‘volume o£ip:oba?
tioners aaaigned by the Court? What are the diffsrea;7waysjin‘whi¢hg
probationers can be assigned to ipdividual_officer'ﬁ csaéie§ds?,'Cauaw '

‘the level or intensity of supervisicn be‘diffe:éngiated for varicus
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cléeaea of»pfobationers? ﬁow can the different living‘prdﬁlems of proba-
 tioners best be handled? Should all probation officers be expected to

" handle eﬁery'kind of probationer problem, or should individual officers

develop éreas of specialization? Should'the agency adopt a casework

"'apprOach to probation supervision, or would a brokerage approach be

: éorevappropriate? What advantages might there be for orgrnizing the

v ‘probation officei force into teams, rather than utilizing the traditional

‘single cfficer caselcad model?

The answers to these questions for any specific probation agency
will, of course, depend on many factors, including the prevailing philogo-
phical and structural orientation of the department, and the resources,
both financial and manpower, available to the department. The discussion
~ of these issues 3111 focus on the organizational and administrative imwpli-
cations of varibﬁs caseload assignment and supervision strategies. Our
emphasis on the advantages and disadvantages of the techniques as revesled
" by the ezperiences of other.depart&ents can serve as an ald to the adminis-
trator who is attempting to select cechniQues.appropriate for his agency.

A«nunbef of issues in caseload management have been identiffed and
' will be discussed separafely, although in reality they are closely inter-
telated. . These issues were: caseload assignment techniques, ﬂifferen-
utiste@ 1¢vels of;gupﬁxvieion, generalized vs. specialized caseloads,

"fsinSIé:afiichr cageloads vs. team'caéeldads, the casesork vs. the broker-
5T:age appraach9 functinnal apecialization. and the concept of uotkload.

Thete axe five major caselosd assignment ncdela. the conventinaal

= ,fnna«l. the nnn&ars game model, the conventional uadel with geographic

:3lf;‘ffccna‘ueteeion, d aiasle factor specializeﬂ model, and the vertical
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aodel (Carter and Wilkins, 1970).

Briefly, the conventional model utilizes the random assignment of

probationers to available probatian‘officéra. The object of the numbers

game model is to numerically balance ail of the caseloads within the
department. The conventional nbdel with geographic consideration ob-
viously resﬁricts caseloads to probationersvliving in a specific geographic
area. The single~factor specialized model essigas prqbationers to case—
loads on the basis of a single shared characteristic. The vertical model
is based on classification by a combination of characteristics. Each

model has implications for the administration of the probation agency

with respect to personnel, training, and selection of supervision strate-
gies.

Supervision strategies concern how the individual caseloads are
handled after the probationer population has been assigned. One strategy
involves varying the level of super#ision of probationers. It is believed
that while some probaticners may actually need very minimal supervision,
others will require intensive supervision. Assignment to the different
levels of supervision is generally based upon an asasessuent oﬁ tiak or.
classificacion by type of offense. The asasumption behind 1ntensive supex—
vision is that decreased caseluad aize will lead to 1ncreased contact
between the-prcbatinn officer and the probatienats, resulting in improved

gervice delivery and more efficient tzea:nent, which will effeca a reduc~

‘tion in recidivisa (Banks et al., 1976). While research 1ndieatea that

1ntensive supervisien'dnes lead to in¢reased-contnca hetwaen“chevptobatinn
officer and- the probaeiouaza (Lohann at al.. 1967, ﬂath et: al., 197&, o

Human Systems Insritute, 1975, Shcppard, 1976), ﬁhere haa bean no- teasarch

wbich attempts €O assess the quality of thnae contacts. Ebr those prchstinners
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who requixe few or no special servicea and pose little threat to comnunity
2 :;aafety, ninimun supervisioa has been used. Thie type of supervision is
seen as-"ctisiafgpperviaiqn," since the contact between tbe probation
officer and the probationer may be limited to a monthly written report

. unless a specific request for services is mede. One of the major problems
attendant upon the development of a system of differentiated supervision
is the determinatiom of an adequate and accurate te&hﬁique for risk or
need clasaification. There is also‘a need to isolate and ideniify the
faétora in the probation officer/probationer relationship which defime

the q@lﬁﬁy of contact. )

A~éecon& caseload management issue concerns the use of genéralized
- caseloads, where éach probation officer supervises a heterogenepus case~
16ad, or specialized céseloads, where caseloads are comprised of one
specific typé'of offender. Since most probation departments follow the

generalized caseload model; only the research on specialized units or

 case1oads_was examined. We looked at research directed at specislized

| ‘,units'dealing‘with drug abuseré (Kaput and Santese, 1975; Center for

‘Social’Pblicy and cOﬁmhnity Development,‘1976; Yaﬁenura_and Estep,.19?6);
"_ethnicfgronp'm;mbets (Thumpson,.naa,), menéally defiéi&nt ?robationers
lf(Pima céunty Adulﬁ Ptobation Dépattméht, 1975);>aiccﬁol-abusets,.and,
;  sex offea&ets and’ aesaultive effenders (Olssor, 1975) 'The geheral

v 1conc1uaion frca this research, ‘mch of which 13 descriptive, seen to be

e that specialized uﬂits can b& :elsttvely effective with target probationers,

T ;Asm 1ons aa :he referrals to the apecial.unit are appfﬂpriate- and that

' ”-jffth&sa‘probnﬂioners ean be offeted apecial servicea which they might not

‘3r;eehatwica receive. Saveral seudies,‘however, taiaed the point that




. pre-plannfng is egéx::eincxy inportant, along with the establishment of
B _specific ﬂ-ac‘ceptmcej criteria and betéer'.comxmiqatiéns. with tefetral}
éofuzfees {P:l'm county A\dﬁlt Probation Department., 1975§ Olsson, 1'975;
-Cem:er for Social l’olicy and Cc:mmity Developmm:. 1.975).

Another type of caseload nanagement atrategy is the use of single
officer caseloads or team caseloads. The single officer c_aselaad has
been cloé‘ely associated with the caaemrkapproach to supervisioﬁ, in
.which the emphasis is on the developmnt of a personalized, one-to-one
relationship with the individual me@ers of the caseload. The team
mdel, wh:i.ch is frequently associated with the brokerage approach, _
emghasizes both the diversity of needs of probationets and the di.vereity
qf- probation officer skills which can be aasembled in one team (Sullivan,
1972). ' Virtnal;y‘nb research co’npavring the effectiveness or effi’g:ien;iy
of 'single officer and te"am’ éaseloade ‘was locat:ed. mmity -Reaource.
Management Teaus, which have emerged :tn the past few year, have been

widely publicized, but have not yet been evaluated. :

0103e1y assoc-iated with the sin’gl.e 'officer V8. team caaeloadfquéet:lcﬂ

18 the 1ssue of t:he proper approach to probation supemaion and 8 etv;lce. |

vproviaion. The tvo major approaches are casewotk and brokerage, whic:h

‘were briefly descr:l.bed above in connection w:!.t:h single officer caaeloada e

and team 'caseioads. It should be noted, hcwever, that the casewotk
approach can also be uaed with & tean mdel and the brokemge appreach
~can be used by a smgle probatinn off:lcer. . As with tkw aingle ofﬁ.cer

: and team mdels, e found a wealth of deact:lpt:lve mterial covering thw :

. asaumptions, m:ionalea, and opetat.ions of both casewon:k and btokauge.




of tﬁéee approaches was available.

‘ _The fifth manasgement issue is thz question of speciziization by
function. Fﬁnctioﬁai apeei&lizatiim refers to the practice of ,gtouping
the tasks and sctivities af_ probation iﬁto relatively discrete functions
v (sﬁck as i:ivestigation or supeivision) and asaigning' each probation officer
to one or the other function. Argusents advanced in support of functional
spgcialization are: it allowe' the develepment of éxpertise; it facilitates

supervisory control of perforuance_; @nd it eliminstes neglect of one

function in favor of the other (Czajkoski, 1969). To counter ﬁheae argu-

ments; opponents of functional specialization offer cheée‘points: an
| _ operéting knowledge of the techniques of both investigation and supervision
will enhance iexpeitise; .bfujmcticnalizatinn may result in unequal workloads
and thereby creaté ﬁorale problems; and the péoblem of neglecting one
function in favor of__ the other is more clomsely related to case overload
and Luadequateb number of stmff than it is to specialization or nonspeciatl?
' 1zat1¢m; of function (Czajkoski, 1963). |

_ | Unf@ttunateiy, ‘little information is availeble about the ‘exten-: | »
}df'nse' 6f this m&uagénent technique. Gtme#aid (19_64)';' -tiowever, indicated'
'that, ' in the federal probation systea, nonspeciaiization is the preferved
'opemtimg technique m nine:y—five pmrcant of the offices. - Since no
tesearch amdies were. available which attempted to evalnaté the efficiency
| or effactivencss of the functional spacializatﬁcn techn:lque, our knowledge

. of chis ares rmmﬂ subjective. -

i’many, wa emm:me the concept of worklaad. This concept is based

o on the i&ea t:hat nm: an ofﬁendera require the am amunt or type of _’

wparvisinn .md r.hat diﬁfamnt ptubatima functiona, auch &5 ure-sentence




- probation officer and the probationer, however, weﬁatill,know»Véry 1itt1e -

- cleariy needed to evaluate the'effectiveness,:éfficiency; and cOstfbf'

“have examined sevaral esamplea cf vbrkload derivation prac@du:aag but

;yet bean done.;

invesﬁigatione or super#ision, c&nnotfbe eﬁuate& On:a énemto-one basis.
The workload concept, thus,‘shifté the focus from the taw:nuﬁber of cases
in a cagseload 2nd the number of pre-sentence'1nve§tigationé to be perféfmed
to the amount of time needed to perform:each activity. All the activities
are then weighted and added together to derive the ﬂaximum.wakload for

an 1ndiv1duai officer. We found’six.prﬁjects which have operatiecnalized
the ﬁnrkloadvsystem, with particular emphasis on the allotment of timz

to various acttiities and the derivation ofvthe workload standards (Adams,
1967; Florida Department of Offenderféehabilitation, 1976; Wisconsin |
Department of Health and Sociai Services, 1977a; Hughes, 1974). Unfozr- |
tunately, we do not yet know about the impact of the workload doncept onR
the probation ageacy, pgobation’officersg or probation clients.

In summary, if we ask vhich caseload,managemeﬁﬁ strategies have been
shown to be more effective or efficient, we must answer that too little
:eaearch has:been done in this area to come to any definite conciusionf _
We know that some studies have determined that the level of supervision

intensity can be varied, resulting in more or.feﬁer,contacts betwean»thé :

about either an adequate procedﬁre for claasifyidg.offenderh’by risk or
need or about the nature and quality of the contacts. Sdmé réséaxch also

suggests ‘that specialized caseloada can be effective, as long as the criteria ,f'

for acceptance into the spee:lalized_ caseloads are .explicit. B.eseax;ch is

siagle officer vs. tean caseloads, the casewoﬂkvn.-the brokaraga appreach

to supervisinn and service pravisiun, and fmnctional specializaeinu we

research on- tha inpact of the 1mpleaentaticn of auch s ﬂyatea.has'ngt )




Provision of Probatibn Services

° | |
" . What are the major strategies used by probaticn agencies for
the assessment of probationers' needs and the provision of

services designed to meet those needs?

The delivery of services to meet the va;ious needs of the probatiomer
invdlvgs an affirmative effort by the probation officer to ascertain the
nature of such needs and to provide expe:ﬁ assistance or to locate an
agency outsidé_of éhe.ptobation,department which can provide .the geeded’
'sétviées. vPatticnlar duties which address this objectiﬁe are not commonly
specified by statute. Xn»balifornia, however, the probgtion statute
ac#ually értiaulateska‘duty of the probation officer to provide services
govthe ptdbationet in the eqmmnnity. Even se¢, no statutes presently enacted
_ require a comprehensive set of duties implementing the service delivery
and tefertal-functions.. _

“The Standards of the American Bar Association (1970), National Advisory
 >onmmis9ionf(1973), and Amefican-Correctional Association (1977) emphasize‘
the iﬁpcrtance'of sefvicé péovision and recommend the adoptionnof comprehen-

,kbive and‘flexible'ptoviaian‘strategies. -There appears to be a recognized

" >need to bring the statutes regarding probation officers duties up to date

 ?5_3:with chese recommended standards. This is-suggested for three major reasons.

"'[‘First, preseut statutes as written may obsttuct the realization of ‘service

' 1  }provisi0n as'a modern. preferred goal. Second, a statutory approach to -

nggtvicg_deliverygaad refer:al would acknowiedge their imyqrtance and -

o j.”-;.sé'r'engs.éhen*t"h’e:l?z“poéiﬁon’ in ’mdivmual ‘agencies. Third, statutes sp'eafy_

" tng dutiea r&lative to 8ervice delivery and referral would»regulate the




' eatabliah guidelines for the effective petfurmance of these duties.
The prpvision ef ‘needed services to its ptobationera 18 one- of
the most. 1mpertant functicns of any probation agency (00mptr011er
General of the United States, 1976). Our review of the available lite~-“
‘rature revéaled.two dominant service provision strategies —- casework
and brokerage through communiiy service provision ménagemeﬁta -The
¢asew0rk approach,étresses the role of the probation officer in sefvice
provision; it is assumed that the proﬁati@n officer will be the primary
égent of treatmenﬁ’and is capable of handling all df the,mul:i—fsceted 
needs of a large number of offenders (Heeker,.l?as;’Studt, 1959). The
brokerage approach, on the other hand, emphasizes the assessment of client‘
needs and the }inkage of available community services witch tkoge'needﬁ;
The primary task of the probation officer is to locate existing community.
resources which can benefit his probationers and to link the ptohatioq
with. the,community social service agency (Miscione, 1976, Rubiﬂ, 1977, o
Dell Apa, Adams, Jorgensen, and Sigurdson, 19?6). o
| Anuther emerging aetvice provision atrategy is conttacting Undem
this arrangement, the probation agency and another social service prog#am :
enter into a legal contract which binds the pzobation.ageucy to pay th# : |
- social setvice agancy for services provided to proba*ioners (Kassabaumm
et al.,1976) A wide variety of services, such as dtug and alcohol

abuae freatment, emylayment, education, and mental health services,-

~ can be provided to probationexs under these eontraccs. ff 5‘f‘f ¢;' ' §‘ fL'"

Our teview of research teporta :evealed aeveral apaxational exanple‘

of sttategies designed for the purpnse of aervice praviaion.} One prngaa*




existing community resources teportedvachieving mcdest‘gaina in the
5é§playment status of its experimental group members, as opposed to a
control group of comparable probationers, howevei, it appeared that the
nmargin of improvement exhibited by the experimental group over the comtrol
group diminished rapidly with time (Rochester-Monroe County Criminai
Justice Pilot City Program, 1974).

| A state Health and Social Services Department prepared & comprehensive#
assessment of probationer needs and developed guidelines for all local
probation offices to use in providing services for those needs (Wisconsin
Department of Health and Social Services, 1977b). The aasesséd needs
were categorizéd as:,academic/vocational skills, employment, financial
management , marital/family relationships, companions, emotional staBilicy,
alcohol usage, drug abuse, mental ability, and health. Within each cate~
gory, the department listed all community resources which could be utilized
for a particnlar'need, and where appropriate, presented'information con=
cerning the exéct type and range of services available, the name of the
éontact person in each community resource program, and the referral proce-
"dure which must be followed. | |

Finally, severa;ACOmmnnity Resource Management Teams have beén'opera—

tionalized. The CRHT'avcambiné the team supervisiou.apptoagh with a
_btokerage atrategy for service provision. Under this arrangement, each
probation ¢fficer in a team specializes in a specificbarea of-ﬁrobationer
”viﬁgeds and thoroughly fani;iérizes himself with all coﬁmunityvteaoutces
viéhich éddréés that specific need. It is the- responsibility of the proba-
tion officer to 1ink the. proba&ioner with the comzunity resource which

f~vcan,provide needed services aad to ensure that the aervices are actually
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delivered. Aside from ptelimina:y'descriptive reports-whigh discuss some
of the implementation and operational problems of the CRMI's {(Misciome,
1976; Dell'Apa, Adams, Jorgensen, and Sigurdson, 1976; West Texas Regional
Adult Probation Department, 19773 Obley, Woodson, and Miller, 1977), |
evaluation of this service provision strategy has not.yet become available.
In summary, 1f we ask whether needed services are being provided to
probationers, we must answer that research indicates that they are not.
Studiea suggest that probationers who do receive needed services have a
greater chance of successfully completing probation, but that adequate
needs assessments are not attempted and, consequently, most probationers
do not receive the services they need. Several new and promising service
provision strategies are emerging, but they have not yet been adequately

evaluated.

The Use of Paraprofessionsls in Probation

® ;
What are the issues involved in the use of paraprofessionalsy
including ex-offenders, in probation?

Those statutes which might impede the recruitment and hiring of
paraprofessionals and ex-offenders for work in ptobation;tend'to be
statutes which set’forth ninimum qualifications reguired of ﬁeracns
providing probation services. The statutes which establish probation
officer qualificatioﬁs can be grouped in three categories: those which
provide that the state personnel board or merit system will specify .
qualifications; those that empower the state cotrectibnSadepgrtment or
probation agency to establiah~qualifications; and choaeawhiqh-prpvidg

thit qualifications will be specifie&'by:either:the localncpunts;qrﬂﬁhe

i




state supreme court, With respect to specific qualification, only Texas ‘
and Oklahomz express these gualifications by statute, in other jurisdic~
tions, specific selection criteria are established by administrative
regulation. In these regulations we find the specific requirements for
education, previous work experience and personal chavacter. Thus, if

any legal barriers to hiring paraprofessionals or ex-offenders exist,
they will iikely be found in these administrative regulations.

A survey done in 1974 attempted to discover the extent of use cf
paraptofessionals! particularly ex~cffenders, in corrections (Priestino
and Allen, 1975). Part of the survey findings indicated that in at least
fifteen states, legal or administrative restrictions hindered or barred
the use of ex-offenders. It is also probable that in many other states,
civil service and merit system job descriptions for the employment of
probation officers efféctively bar the employment of paraprofessionals
who do not possess the qualifications enumerated for probation officer
positions.

The Standatds‘of the Americgn Bar Association (1970) spzcify minimum
qualifications for probation officers, but also stress the desirability
of employing other less qualified persons who have backgrounds sgimilar
to those of the probationmers themselves. This f£lexibility in qualifica-
tions is echoed by the National Advisory Commission Standards (1973), which

also recommend the use of ex-offenders. The American Correctional Asso-

‘clazion (1977) also supports the use of peraprofessionals and particularly

stresses the potentisl value of}the employment of ex~offeaders.

The use of paraprofessionals, including ex-offenders, im pro@ation

N h@s developed in response to the perceived need to establish more effective

: felétiqnships and commmication with probation clients. It is believed
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that individuals who are similar to probationers in terms of socilai classg
ethmic group membership, area of residence, and other characteristics

would be better able to communicate with and unde:étand the problems of -

probation clients tham professional probation officers (Grosser, 1976).
The use of ex-offenders as paraprofessionals is Justified on the grounds
that a successful ex-offender can serve as a positive role model‘for
the offender on probation. o

Although the expansion of the role of paraproﬁessionals in probation

may be perceived as a threat by the system's professionals, this may be

a realistic alternative to meet the manpower needs of corrections. Some
of the other common rationales advanced for the use of paraprofessiocnals
are: there is a large pool of untrained, unemploved nonprofessionals

from which to recruit; 1t 1s possible to train nonprofessi&nals to per-

form significant reform woles, and it would be economically efficient

to use nopprofessionals in the reformation process.

Paraprofessionals are generally used as a supplement to, rather than

a substitute for, regular professional probation officers. Initially,
they are ordinarﬂlj limited to the performaﬁce of surveillance-relatedv
tasks; as they become more familiar with their roles,‘hcwevex,'théy widén E
the sccepe of their tasks to include assisting the client invmeeting con~ |
crete and emotional needs, participating in cadnseling #ctivities; gnd'-'
performing investigations., | | o 4

The three research studies which attempteﬂ to assesa che effactiveneasb-,af ’
of parvaprofessionals in probation preaented quite similar ftnéings (Beless k“?i:i

and Ryan, n.d.; Langbehn, Pasela, and Venezia, 1974, Buffun, 1974).-?q :J

Keeping in mind the fact that paraprofessionale generally“work=with

smaller cameloads than regular probation officers, the Btuﬁ"s eporﬁed




|  ¥_ #hat the paraptofessionais were at least as effective aﬁ regular probation
"office£é and tended to be somewhat more effective than regular probation
éffichs with high‘tisk probationers.

One study noted that, since paraprofessionals were used to supplement
regular probation officers, it was more expensive to provide supervision
by a probation officer supplemented‘by a'pa:aprofeésional than simply to
use probation cfficers aione (Ward, Curran, an% Wiedman, 1974): no cost

‘analyses dealing with paraprofessionals used as substitutes for probation

officgts were found.
In summary, if we ask whether paraprofessionals can be efféctively

used in probation, the research suggests that they can be at least as

effective as professional probation officers and perhaps even more effec~

; v  tive with "high risk" probationers. This suggestion nmust be considered

;i tentative, however, because of the small number of research efforts in
1E0: , this area.
?f e 2 o The Use of Volunteers in Probation

o

What are the issues involved in the use of volunteers in probation?

if¢ . ) ' Only eight jurisdictions specifically authorize, by statute, volunteer

sérvices in adult probation. These jurisdictions are: Arkansas, Maryland,
Mﬁéeachusetts, Nebtaské, Néw Hampshire, New Yﬁrk, Wyoning, and the United
’ S;Ateéjépvérnmenc"»The'uée’oi volunteers in probation in many other
1  .fjufisdic;ions;may;be:guthprized by administrative regulations, local
 :,dbﬁr;gyog ¢§ﬁmgn1gy.orggﬁizgtiona.  These prqgféms tend'to;p:ecedg’tha

"-ﬂfﬂaactmént~of;atate,Iegislation,.and gome thirty states are cux:éntly

;ffﬁ#opéidet;ﬁg‘legialatiop on this éubject. :
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Of the seven states which provide by statute for the appointmssnt of
volunteer probation officers, five place*thié suthority with the.agency
responsible for the appuintment of salaried officers. Ia the federal
system, volunteers are appeinted by the court. The qualifications for
volunteers are not specified by statute beyond genersl requirements such
as "good moral character.” Qualifications are more iikely to be adopted
by agency regulation or by court rule. The specific duties alsofare'nct
enumerated by statute but are stated in terms of activities which are
allowed and which the supervising officer may request. The duties generally
appear to be more completely set out by the officer who supervises ihe.s
volunteers. In some states, the volunteer is directly accountable to the
professional officer, who may in turn be required to provide training and
guidance to the volunteer. There is a geueral absence in the statutes
of provisions for the financing of progravs for the selection .and training
of volunteer officers; the Wyoming statute, however, allows the reimburse-
ment of volunteers for expenses incurred in the performance of their
duties.

The Standards of the American Bar Association (1970} and the National
Advisory Commission (1973) support the use of volunteers. The Ametiéaa_v
Correctional Association (1977) recommends that every probation depart~
ment should develop and state its specific poliey and procedures rega;dr
ing the selection, term of service and training, definition of tasks,
responsibilities and authority of volunteer officers.

There has been & great resurgence in receat yeaxé'iu the:ﬁaa.of- e

volunteers in probation. Volunteers have beenAusedrto;ampEify probution

supervision, to broaden the sédpe'of*SE:Vicea‘nﬁiered,t05pxbhat@dnévégf ﬁ%

and to assist prabation officers with rQutine~administtative:duties,‘] o
{Scheier, 1970). e
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The effectiveneas of volunteers in probation projeu:a ‘has been
‘measured in several ways. Reeping in mind the fact that data collection

nethods and.eﬁtcane_definitians varied considerably, the regsearch results

o  which assessed reciéiviam rates or socisl adjustment appear %o be mixed.

Ye found eighﬁ~experiment§1 dtvquasi-experiﬁental sﬁudiesiuhigh 1hdicamed
" that the velunteer projects were successful iﬁ :educiﬁgvrecidivismwor
had a positive impact on-fhé sﬁccess indicators ‘Amboyet,-lSiS; Trexler,
1976; Hume;et al.; 1976; Ku, 1976; Leenhouts, 1970; California Youth
Autbo:ity, 19763 Pirs, 1975; Demver County Court;v1968). Seven experi~
mental or qﬁaei-expefimental studies found neutral orbnegative éffecta
‘ (Scefhback, 1875; Ambsye:; 1975: Santa Barbara County ?robationlneparté
meaﬁ, 1973; Seitef, star&, and Allen; 1974; Bume, 1976; Czlifornia
Youth Authority, 1976). There is, therefore, no clear-cut evidence that
vciunteer pragfams are any mnore suécessful thén any other program in
‘feduci#g ®ecidivism or in having a positive effecﬁ on social adjustment.
We found three studies ahich attempted to compute the costleffective—
ness of volunteer projects (¥ational Council on Crime and Delinquency,
19763 AmBOYer, 1975; Macomb County Probatian Department, 1975). Although
ncﬁe of the analyses considered all of_the potential iﬁdireét costs of
the projegéa, all three reﬁorted that laige gtoss indirect‘savings ﬁere'
";#ndicated. There were very few studies which attempted to-demonstrate
that thevu5e.o‘ volunteers éffected‘a reduction in probﬁtion officer

ﬂcaseload. -Of these btudics, three indicated marked reductionp (Amboyer,’

",'1975, Sternback, 19753, City of Southfield, 1975), one indicated no

*Afygeffect -on caselaad size (California,Youth Authority, 1976), and one in-

""f;dicated Lhat nhe valunteer pxoject 1ncreased the probation officer '8




Aunrkload since~the'ptebation offiﬁe:_ﬁad :@‘sﬁperviéefioiﬁntéexgnaS:wéii  w b
as his owm caseload of prabatibnera (Metz, 1875).

’ In gummary, 1f we ask whether volunteers c&n b2 effectively used in
é:;;;tioﬁ, the research produces mixed resulta. Some reaggtch;finds
volnnteers having a positive effect on outcome indicﬁtors, while other

research finds neutral or even negative effects.

Education and Training of bebaﬁion'Officers

® What are the issues involved in the educational backgrounds of

probation officers and in pre-service and in~service training?

Therg are tﬁo major diﬁensians to the issne of.education‘and ﬁraining
of probation‘officers. Thaée'dimensions are the educatidnal‘backgrounds
of the individuals who will become probation officers, and the approptiate
nature of in-service training provided to probation officers.
| The pre-service educational requiremants for probation'afficers get

by statute or administrative regulation vary considerably among jurisdic—

tions; educational standards can range ftem high school or lees to gtaduate ' s
degrees plus prior experience. In approximately fifteen 5tates. thete 18 ‘fiv 5
an educational requirement calling for a bachelor B degtea from an aecredited -
college. In only two atates (Vermont and Delaware) is a mastet '8 degree

required. The statutes of several staces require,.in addition to educgtinnal

&

'requirements,'one ar'mnre“years-of‘wogk experi@ncg 1n“chg a;ea;ofypgqution',‘f#,

| or a related field.'




expands the requirement, sugggsting the need for poat—graduate work related

e diaciplines, or a year's work ezperience in a related field. The American

Ber Association standards also recommend uniform state standards for alﬁ
ptebation!oﬁficets. The‘Americaa Correctional Asgociation (1977) standards
also stress the valué of undetgraduate'ahd graduate degrees but retains
- flexibiliﬁy in its etandaids to include the recruitment of ex-offenders
and.paraprofeésionala. All the stamda:ds call for continuing in-service
training and education for employees.
| Veryvlittle research has been done in the area of the proper educational
ﬁackgtound for #tospectivé probation officers. WNot only do standards and
. state statutes vary considerably on this question, but there is also a lack
of consensus regarding a definition of "probation officer competency,” which
is necessary before attempting to ascertain what type of eﬂucational back~
groﬁnd would have the most positive impact on competenay,(Schnur. 1959; U
Cohn, n.d.; Newman, 1970§ Edwards, 1973). There has been some exploratory
work in this area, however, theAreéults have been mixed. While some re-
séarch‘iudicates that the type of educational background»or area of study
has no effect on probation officer attitudes and performances (Cohn, n.d.;
. _Heath, 1977}, bther research contradicts this position (lLeeds, 1951;
  &&1¢3, 1965) . Whatever the value of college or gréduate level education,
P reg§:dlass of area of study, some research does sgggestvthat the attitudes
J;'apdfprécticgs_Qf o££icers with diffetenﬁveducacionai backgrounds tend to
'hecoﬁme' quite - smmr' within a relatively short period of time (Miles, 1965).

The:e is more research concerning the two major types of in-service

vxrl;lv”traininﬂ which probation agencies offer their officers. Almoat all proba-

jg tion'departmanxs require theit new officers to attend orientation training




but, at least in one instance, the orientation training was ptoéided

long after the new officers had begun their duties (National Council on
Crime andeelinquency, 1975a). In-service developmental ttaining is offer-
ed less ftequently then orientation training and tends to concentrate on
specialized treatment modalities or on management skille. Several studies

of orientation and development traininé echoed a finding concerning educa~

tional background that the effeete of such training tended t0-weat off as
time on the job increased (Sternback, 1975b).

Two different approaches to the organizational location of probation
training have emerged in the past few years. The firet apptoach advocazes
centralized training on a state level (National Council on Crime and Delin-
quenecy, 1975a; California Youth Authority, 1972; COnnectXcut‘Department
of Adult Probation, 1974) or on a natioeal level (Taylor and McEachern,
1966). The second approach suggests decentralized tiainingron the local
level (Bertinot and Taylor,‘19§4; Natioeal Council on Crime and Delinqueecy,
1975b). | | |

In summary, if we ask how effective the educationwend traieing of
probation officers is, we must answer that, in ovder to gauge effective- |
nesg, ve muet first agree on aAdefinition of prdbationlofficet cempetency.
T;e little research available concerning education aﬁd»training eeggests. 1e{
that whatever value different educationalvbackgroende and.in—serviee train- ' ”
ing expeiiemces may have; thetbvalue tende to Eiminieﬁ felaiivel& taeidly'
avef time. A review of thevliterature and reseereh'oﬁ”edﬁcefien'end‘train«

ing highlights the problem that we must firet de finicively agree on what

it is that probation officers are expected to be able co do hefore we uan

decide what kind of educationalibaekgtound is required and what types of =

‘8
N
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in-service training will be offered.,;'ﬂz
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Timg_StﬁﬂieavinﬂProbation

. 'Whaé-dbku know about how ahd where probation cofficers
qctually spend their time?
Before teviewing the results of some time atudies of probation officera
1,anﬂ othex ataff, it is interesting to review briefly what the statutes and

'atandaxds define as the.duties which Probatioa officers muat perform. Ap~-

‘ ptoximately-half of the statea aet out a nuubet of ayecific probatian officer

B duties by statute. The-most widely uaed scatutory provision specifiea»cer-
:’tain preaentence and caseload management dutiea.. In othér jnriédictions.
B du.iea a:e specified by the state corrections department, state probaticn
‘ggency, or by the court. | | |
’ Bagardless of the 1egal sautce of duties, most juriséictions specify
;lcertain important tasks of the ptesentence 1nvestigation and caseload
’ wmgnagqug: functions._ Du;ies relative to pxesentence inveagigations are:‘
itbAprqviée'é'présentence iayeat;gatidn bf all défendénts when tequesteé ‘
>i‘§§'the-court, and to ﬁiepare a vrittén report for the cogrﬁ of the féétual
: info:aatinn tesulting ftom such an 1nveatigacion. The'dﬁtiesAcoﬁmanly
,‘fhenumerated under the caseload management function are those regarding the
;supervision of probationer conduct, and eocial service delivery and referral.
:»fThe aupervision duties are. to supervise peraona placed on probation by
'-f keeping informad of their activities- to provide probacioners with a
" :writcen statement of, and an adequate explanation of, the gonditions of
:;;19rebation 1mposedion then by the cou:t' to :equire probationera to reporr
_gperiodically to tha officer' and to matntain reco:ds of the work which the
 ;o£ficer doea 1n the field and at the office., Duties which relate to thv

~case oad‘managemant functions of social service delivery and referral vary

SR N
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widely among jurisdictions and consequently camnnot be adequately summarized.

‘These s:atutbry provisions.and administrative regulations tell us what
relative gmgﬁgsis which should be placed on each duty. In order to gauge

th,réiaéive iﬁportance of the duties as revealed by actual probation officer

J'

-“ practice we can exaﬁine the time studies which have been dbne in probation

agencies,

Time studies of probation officers’ activities have been conducted in
order to determine just how probation officers spend their time. In a rough
comparison of the results of seven time studies (which coveréd the activities
of federal, state, and county probation officers), the eYidence suggests
that probation officers devote approximately one~third o% their'working
time to,presente;ce investigacioné, from two~fifths to one—ﬁélf‘of their
working time to sﬁpervisibn, and the remalnder of their time to actiﬁities
classified as "o:her,“ which includes, smong other things, administrative
duties (Wahl and Glaser, 1963; Federal Judicial Center, 1973; Administra-
tive Office of the United States Courts, 1976; Carter, n.d.; Virginia
Division of Probation and Parole Services, 19763 Contra Costa County ?:oba4
tion Department, 1956; Contra Costa County Probation Depantmant,.1960);_'

Several studies discovered that probation.cfficera,speﬁd fron one-half
to two~thirds of their time in the office (Wahl and Glaser, 11963; Fed_er_giv :
Judicial Center, 1973; Carter, u,d;)..-Sign;fiqant pot#ions of working L
time were classified as either "papervork" ot,"nonrgasé relatéﬂvtacpivit;es
{Carter, n.d.; Fe&erdi Judicial Center, 1973; Virginia Qi?iﬂiﬁ#yﬂfg?fﬂbﬁ* 3

tion SEtViée_99. 1975)' :

- It appears from. a review of;the,avaxlgblg.literatu:eéthgt,Veryh;i;c%g- \" =

use has;beenumade“of'timeustudigl~(ﬂughé3,}1914)@~}$omg;g§e§ci§§ #¢§°rﬁ?ﬁf”wfi'.‘
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that other approachee which attempt to analyze the functional characteris-
tice-ef anlindtvidual's job would be more productive.

In sﬁmmary; i1f we ask how ptobatioﬁ officers actuaily spend their time,
we fiﬁd that they.are_most frequently in their own offices, alone, occupied
with paperwork. Since we heve a fairly clear picture of the allotment of
probetion officer time to specific'activities, ﬁe now need to link the
'aehievement of;those activities tobtheeobjectivee of probation work. Research
cculd also 1nvestigete thebnecessity of spending a significant amount of

time4dn such activities as paperwork, travel, and administrative duties.

Information Systems

® what do we know about information systems currently in use, and
what are the prospects fbr the development of more sophisticated
systems?

v‘Although the statutes areegenetally silent on the questidn of infor-
mation systems in probation, a large number of standards address thie
issue. The American Bar Association (1970) simply recommends the main-~
tenance of accurate and uniform records and statistics and the implemen-
 tatioﬂ of continuoue research and evaluatien. The'snendardsvof the
National Advisory Commission (1973) and the American Correctional Aseo-
”:-_:e*v ciation (1977), however, are considerably more detalled.

”ruBOth the National Advisory:Commission and the American’cdrrectional -

Association strong]y emphaeize administrative control of the information

which 18 assembled, the necessity of keeping the information‘in a logical

and.cohexent system, the ptomotion of research efforts, and the agreement
Efi”upon defiuition of” terms such as’ recidivism. Th addition, the National

Advisory Commission strongly recommends the creation of comprchensive
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statewide and multi-state information systems.

An additional recommendation of the Natiomal Advisory Commission is
a national research strategy which could be made possible if state and local
probation agencles were to implement thelr other information system recom—
mendations. This research strategy would consist of four areas of emphasis:
compiling national corrections statistics, wonitoring the iﬁplementatigﬁ of
national performance standards, studying trends in correctional program
change, and facilitating innovative correctional programs.

In our review of the literature, two models for information systems
were identified: administiative managemeﬁt‘information systems and case-
load management information systems. Admiﬁistrative management information
systems serve three functions: to control and coordinate employee behavior,
to provide information for long-term planning, and to provide information.
to external groups. These systems have the capability of generating point
in time reports, period in time réports, and notification reports which are
automatically initiated by conditions which vary from previously-established
standards (Hill, 1972). The attempts to institute administrative managemeht
information systems ﬁgve been sporadic and incomplete; one prototype system
was found which exhibited most of the features of the AMIS model, however,
it had not yet been adopted on a statewide basis (New Jersey Administrative
Office of the Courts, 1973). ‘

Caseload management information systems utilize‘informatioﬁ‘for line

level decision-making. The functions of this type of information system

are: to control clientele behavior, to provide information fog'individual
line worker planning, and to provide information for management use. A
CMIS model is designed to provide information on' task accompiisliment: who

participated in which progfém,'tc'ﬁhat'éxtent;‘whétherfaiifbfbgram?actiéities




statewide and multi-state information systems.
An additional recommendation of the National Advisory Commission ig

a national research strategy which could be made possible if state and local
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probation agencies were to implement their other information system recom-
mendations. This research strategy would consist of four areas of emphasis:
compiling national corrections statistics, monitoring the implementation of
national performance standards, studying trends in correctional program

change, and facilitating innovative correctional programs.

In our review of the literature, two models for information systems

o were identified: administrative management information systems and case-
load management information systems. Administrative management information
gsystems serve three functions: to control and coordinate employee behavior,
é to provide information for long-term planning, and to provide information

to external groups. These systems have the capability of generating point
in time reports, period in time reports, and noéification reports which are
automatically initiated dy conditions which vary from previously-established
standards (Hill, 1972). The attempts to institute administrative management
information systems ﬁ?ve been sporadic and incomplete; one prototype system

was found which exhibited most of the features of the AMIS model, however,

it had not yet been adopted on a statewlde basis (New Jersey Administrative

Office of the Courts, 1973).

Caseload management'informatian systems utilize information for line
ievel decision-ﬁaking. The functions of this type 6f information system
are: to control cliéntele behavior, to provide information for Individual
line.worker'planning, and to provide information for manageﬁent use. A
CMIS model is.designed to provide information on task accomplishmeat: who

fparticipated in which program, to what extent, whether 21l program activities
d o : O
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are available, and outcome measures. The adoption of a statewlde or

- o national CMIS is hindered by the 1ack of uniformity and standardization

- LTy B
pamnant? "
e

"of daeu'édiiection formats and statistics. Several projects have examined
the feasibility of statewide, multi-state, and nationwide uniform data
collection systems (Shutts, 1974; Venezia and Cohn, 1968; National Council
on Crime and Deliquency, 1973). The results of these projects clearly
indicate tﬁaz impiementation of these standardized CMIS systems could be
achieved.

Several research reports indicated that the information currently
being collected by probation agencies is not sufficient for ihe deveispment
of an intra*agenc§ infsrmation_system and is not compatible with information
collected by other probaticn agencies or other criminal.justice'agancies
(Rector, 1967; Huebner, n.d.). Furthermore, the prototype information
gystems which have been developed for statewide and nationwide use have
not been implemented. One of the most significant results of the inade-

' quagy ¥ currentiy-ueed Ainformation systems is the total lack of prqﬂgﬁi&a

e—— o
w» o o s

e ‘ et
statistlcs for-thenation-as-y-whole, "dnd EEeqnently on a statewide level

as well. . Consequently, we have no way of knowing sueh important things as
how many individuvals are currently on probation in the United States (or,

for that matter, how many individuals are on probation in some stataes or

counties), what the differences are (on 2 national, state, or local basis)

between offenders sentenced tc probation and offenders sentenced to prisonm,

or how successful probation superv;ﬂ*o is with respect to reducing criminal
behavior vhen cappared to alternative sentencing dispy aﬁ_iwns;

In sdmmary, if we ésk what kinds of proba%icn,iafcrmation are currently X
“avai able, we find that<1oca1 and state probation departments keep a great

'ﬁeai“ef informatieﬁ, but it is not kept in systematic or comparable form.
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There is nb‘ﬁﬁcieaai/compilation of probation statistics. ‘Research dces

i = e
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!
s
4
f indicate,fhowever, that - uniform data collection and statistics on a state~- ;“;é
! wide, multistate, or national level are feasible. i

Cost Analysis : : ) '1'2

® What do we know about the ¢ost of probation compared to the cost L g
of incarceration, and the coct of different probation pmogzamsf

Both statutes and standards are silent on the subject of cost analyses

cf»probation programs. Only the American Correctional Associstion Standards

ol

(1977) address any agpect of the cost analysis issue. They recommend that
the probation agency, or‘the parent agency of which it is a part, employ a‘
budgetary‘systéﬁ which'links progranm functions and activities to the cost
nesegsary fpr_tﬁﬁir‘Support, so that funding can be deleted for unsuccess- _
ful prﬁgrams and mainﬁaiaed for potent%glly successful programs. |
Cost)benefic analyses are one method of ev§}uacing aﬁ existing prograﬁ
and pxoviding information which can assist in'aséessiug its net worth. This
type of analysis allows ﬁs to examine the economle implications of a program
but does noﬁ consider the sociological measures (such az recidivism ex - - *”“',”ifl
social adjustment) which afe more commonly used (Nelson, 1975). Ome modeiﬁ _;;
for cost-benefit analysis of alternative correctional diapoaigionstst%esses _' . é
the pertinence of these snslyses,. @1aua av permig thg\cembin&tipn af;cQSts |

R 7“3"'*and benefits from thres different pbints of view. the govetnmental obint

,E 'of view, the soc1eta1 point of view, and the individual offender' 8 point of

_kfview (ﬂelaon, 1975) Costlbenefit analyses, however, must be tigorous and

i : Hffcomprehenaive in ordet to generate useful information.(Levin, 1975)
i \; : Two studies campared the use of probation or field services to incara.

A ‘ carasiﬁn. One semdy, which looked at hoth the.costa and benefits oi prabsticn




a8 opposed to incarceration, concluded that the uée of probation.rather
- than incarceration followed by parcle, would result in s stateﬁide yearly
 saving of almost $5.75 million (Frazier, Friel, Weisenhorn, and Cocoros,
.1973). The second study compared only the cost of inersceration with the
cost of field services. The findings indicated that the use of probation
and parole alternatives over incarceration would result in a statewlde
yearly saving of‘$871,000. This study did not attempt to calculate benefits
c {Tennessee Department of Corrections, n.d.). |
t Two other studies looked at specific programs offered by county and
' municipal probation departients. One study evaluated a program ¢f vocation~
al upgrading by comparing the net costs and benefits accruing to probation-
arg. The results indiceted that the program appeared ‘to be c&st/effective
if the program effects lasted longer than one year (Chitrem and Reynolds,
1973). The other study compared only the costs of three types of proba-
tion supervision. The fiﬁdings showed that team supervision costs almost
three times as much as volunteer supervision and that traditional super-
vision costs almost‘twice as much as team supervision (Albuquerque Munici~-
pal Court, n.d.).

In sﬁé&a:y, if we ask how the cost of probation compares to the cost
”ofhélﬁéfaAtiﬁé dispositions, we find that probation is considerably cheaper
than incarceration, particularly when the benefits of allowing the offender
to remain in the community are added in. There are proﬁlems with ihe avail-
able‘ﬁostrbenefit research, however, because coétlbenefit analyses are.
;imééconsuming and methodolegically demanding. In addition, we might bear

iﬁ.m&nd that it is unlikely in the near future that cost/benefit analyses

will‘be able to meaasure the risk or threst which may be posed to the community

Sy&%he presence of an offender placed on probation.
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Standards for Probation

® Fhat aspects of probation are addressed by the most
recent sets of standards, and how do the contents
of the standards compare?

The setting of standards for probation is an outgrowth of earlief
standard-setting activity for correctional iustitutions. This move has
been fueled by the concerns of corrections professionals, the courts,
funding agencies, politictans, and citizens who expect corrections to
serve the public efficiently and effectively. These persons believe,
correctly or incorrectly, that standards which set minimum levels of per-
formance can lead to the upgrading of corrections and the entire criminal
Justice systen. Standards for specialized services such as probation and
parole can serve as substitutes for output-oriented objectives. We kave
already seen the difficulty related to the lack of clear, agregd-upon gf
objeczives (particularly in the areas of the "proper" roles of probation »
officers, education and training of probation officers, and the provision - é
of probation services). Standards such as the examples presented hgre can
serve as proxies for objectives and thus offer some direcfion to the gd-
ninistratively fractured world of probation. e ;

There is some danger that standards which are not related to perfor- ' .51
manice will become so widely accepted that they harm rather than help the
development of an effective probation service. This may well have cccurred
with the issue of caseload size, where "magic numbers" such as thirty-
five or fifty probationers per caseload were accgpted_;argely on faith.
However, we chocse to adopt the rather optimistic position thg:_the.
unquestioaing acceptance of unsuppotted,spanda:ds has been an grﬁifact

? of an administratively and profeasionally 1mmatu:e_p:obacion_qggtem,A
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The increased vieibiliéy of probation, the prefessionalization of its
personnel, and ﬁhe increasing positive attitude toward research in the
field indicate that naive and unreasonable standards are not likely to
~ survive. |

Research on the application and éffectiveness of standards for pro-
bation is non-existent. It will come, we believe, as an outgrowth of
research into the other critical issues highiighted in this study. Indeed,

it may be that standards which are developed from future research will be

the key to implementing an effective and efficient probation service.

The three most recent collections of standards for probation -~ the
Anerican Bar Association {1970G), the National Advisory Commission on
Criminal Justice Standards and Goals (1973), and the American Correctional
‘Association (1977) ~~ cover a wide range of topics. The standards are re-
markably similar in many respects, although there are differences among
them particularly in terms of scope, detail, and comprehensiveﬁess.

Some of the major points of agreement and disagreement among the sets
of standavds are highlighted below.

o 1. Both the ABA and the NAC recogiiize thé’treﬁd toward defining
probation as a sentence in itself, not involving suspension
of imposition or executio; of anj other sentence.
2. ‘There is some disagreement on the proper placement of probation
- within the criminal justice system. The NAC argues for organi-

zational placement within the executive branth of state govern~-

‘fient. The ABA accepts either state or Jocal administration bat
. places prohaéidn”ip the jﬁdiciai branch. All three sets of
standards stress the ibportance of unity of administration and

-»;f-cléat'stat&iofyfauthbr;ty for probation.
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5.

7.

8.

The NAC and the ABA consider probation to be the sentence of
ahoice, particularly for non-dangerous offenders. The ACA

joins the NAC and ABA in urging that full probation services

be extended to misdemeanants as well as felonms.

Although both the‘NAC and ABA recommend that the length of the
probation sentence for felons should be specific and not exceed
the maximum incarceration sentence prescribed by law, the NAC
recommends a one-year probation periocd for misdemeanants, while
the ABA suggests a two~year period.

All three sets of standards propose systems of pre-revoeation
procedures to protect the probationer’s right to due process.
Both the NAC and ABA recommend that a revocation decision which
is to be based upon the commission of a new crime should not be
made before the probationer has been adjudged guilty of the new
crime. The NAC also recommends that revocation decisions be
subject to appellate review.

Early termination from probation supervision is suggested by both
the ABA and the ACA. The ABA believes that the decision to termi-~
nate probation supervision should rest with the senﬁencing coure;
however, the ACA emphasizes that the responsibility for recommend-
ing early termination should rest with the probation agency.

The NAC and ABA recommend that the conditions of probation be set
by the sentencing court, and that the conditions be reasonable
and realistic.

A minimum educational requirement of a bachelor's degree for
prahatidn officers is recommended‘by the ABA, NAC, and ACA; o

The ABA also suggests the need for either post-graduate study of
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or work experience in a related field. The ACA inciudes a
recommendation supporting the recruitment of paraprofessionals
and ex-offenders.

9. All three sets of standards stress the importance of providiag
for the delivery of needed services to probationers. The con-
cept of the probation officer as a community resource manager
and as an advocate for the needs of probationers is implicit in
all-the-standaxds.

10. All of the standards agree on the importance of accurate and
complete presentence investigation reports in all felony cases
and in all cases which the defendant is under twenty-one or
is a minor. Similarly, all preclude the iniriation of a pre-
senténce investigation prior to adjudication of guilt, except
under specific circumstances. The ABA and NAC support dis-
closure of the contenty of the presentence report to the defend-
ant, defense counsel, and prosecutor.

11. The importance of research in probation agencies is stressed by
ail three sets of standards. The NAC and APA also recbmmend
the development of agency and state level information systems.

12. The NAC recommends a national research strategy with four major
areas of emphasis: compiling national corrections statistics,
monitoring the implementation of national performance staundards,
studying trends in correctional program change, and facilitating
innovative correctional programs. '

In summary, if we ask what effect the various sets of standards have

- had on the management of probation, we must answer that we do not know.




Research looking at attempts to upgrade probation administration to meet

standards would be productive, as well as research assessing the impact

of meeting or exceeding standards on client outcome indicators.

i g SR BT

SIS g st i P

R e,

ok e R

91




SOURCES

CHAPTER II

Adams, Stuart

1967 "Some Findings from Correctional Caseload Research"
Federal Probztion 31 (December 1967).

Administrative Office of the Courts

1976 Probation Time Study. Washington, D.C.: Administrative
Office of the United &tates Courts, Division of Proba-
tion, 1976.

Albuquerque Municipal Court

n.d.  Intensive Probation Supervisiomn, Grant #74ED060012.
Albuquerque, New Hexico. Albuquerque Municipal Court,
n.d.

Amboyer, Donald J.

1975 Volunteer Probation Aides Project Evaluation of 1974.
Mt. Clemens, Michigan: Macomb County Probation Depart—
ment, 1975.

Amexrican Far Association

1970 Standards Relating to Probation. New York, New York:
American Bar Association, Project on Standards for
Criminal Justice, 1970.

American Correctlonal Association
1977 Manual of Standards for Adult Probation and Parole
Field Services. College Park, Maryland: American
Correcticnal Association, 1977.
Arcaya, Jose

1973 “The Multiple Realities Inherent in Probation Counsel-
' ing," Fedaral Probation 37 (December 1973): 58.

~ Banks, Jerry et al.

1976 - Issue Paper: Phage I Evaluatijon of Intensive Special

: Probation Projects. (Draft). Atlanta, Georgia: Georgia
Institute of Technology, School of Industrial and Sys-
tems Engineering, November 1976.

92




Beless, D.W. and Rest, E.R.

n.d. Probation Officer Case Aide Project: Final Report,
Phagse I. <Chicago, Illinois: University of Chicago

Law School, Center for Studies in Criminal Justice,
n.d.

Bertinot, Libby and Taylor, Jack E.

1974 YA Basic Plan for Statewide Probation Training,"
, Federal Probacion 38 (1374): 29.

Buffum, Peter C.

1974 Project Jaguar: Fimal Evaluation Report. Philadelphia,
Pennsylvania: Social Research Associates, 1974.

California Youth Authority

1972 Education, Training and Deployment of Staff: A Survey
of Probaticn Departments and the California Youth
Authority. Sacramento, California: California Youth
Authority, 1972

1976 Citizens in Corrections: An Evaluation of 13 Correc-~
tional Volunteer Programs. Sacramento, Califsraia:
Caiifornia Youth Authority, 1976.

Carter, Robert M.

n.d. Time and Motion Study of the Washirngton State Office
of Probation and Parole, Part I: Probation and Parole

Officers and Part I1: Administrative and Supervisory
Staff. Los Angeles, California: University of Socuthern
California, Public Systems Research Institute, n.d.

Carter, Robert M. and Wilkins, Leslie T.

1970 “Caseloads: Some Conceptual Models," in Probation and
Parole: Selected Readings, Robert M.Carter and Leslie
T. Wilkins (eds.), New York, New York: John Wiley and
Sons, Inc., 1970.

Center for Social Pollcy and Community Development

1974 Evaluation of the Philadelphia County Department of
Probation Drug Unit: Final Report. Philadeiphia,. Penn-~
sylvania' Temple Unilversity, Center for Social Policy
and Community Development, 1974.

23




Chitren, Vinceht and Reynolds, Regis

1973 A Cost/Benefit Analysis of the Monroe County Pilot

Program for Vocational Upgrading of Probationers.
Rochester, New York: Rochester-Monrce County Criminal

L , Justice Pilot City Program, University of Rochester
;ﬁ? Graduate School of Management, 1973.

Cotm, Alvin VY.

n.d. "Decision-Making in the Administration of Frolmtion

= Services: A Descriptive Study of the Probation Manager,"
SR Ph.D. Dissertation, University of Californi#i at Berke-

; ley, n.d.- :

Comptrolier General of the United States

1976 State and County Prohation: Systems in Crisis, Report
%o the Congress of the United States. Washington,
D.C.: U.S. Government Printing Office, 1976.

1977 Probation and Parole Acﬁivities Need to Be Better
Managed, Report to the Congress. Washington, D.C.:
~ U.S. Government Printing Office, 1977.

Connecticut Department of Adult Probation

1974 Job Task Analysis and Personnel Organization Study:
Final Report. Hartford, Connecticut: Connecticut
Department of Adult Probation, 1974.

Contra Costa County Probation Department

1956 An Approach to Performance Budgeting for Probation
Services. Martinez, California: Contrz Costa Probation
Department, 1956.

1960 * Time Study of Probation Services. Martinez, Caiifornia:
Contra Costa County Probation Department, 1960.

Counicll of State Governments

1977 Reorganization of State Corrections Agencies: A
: Decade of Experience. Lexington, Kentucky: Council
of State Governments, 1977.

" Czajkoski, Eugene H.

SR  1969;‘[ ‘Y"Functicnal Specialization in Probation and Paroie,"
R Crime and Delinquency. 15 (April 1969): 238.
11973 “Exposing the Quasi-Judicial Role of the Probation

Officer,“fgggeral Probation 37 (September 1973):9

94




) B SR T S
(RN

) Heath, Douglas H.

Dell®Apa, Frank; Adams, W, Tom, Jorgensen, James D.; and Siguxdeon,
Herbert R. v

1976 “sdvocacy, Brokecage, Coﬁmunity: The ABC's of Probation
ard Parole," Federal Probation 40 (December 1976): 37.

Denver County Court

1968 The Use of Volunteer Probation Counseiors for Misdemeanants.
' Washington, D.C.: %.S. Department of Justice, Law Enforce-
ment Assistarce Administration, 1968.

Edwards, H. Franklin

1973 * Intergroup Workshop forx Maricopa County Probation Officers.
Phoenix, Arizona: Maricopa County Probation Department, 1973.

Federal Judiclal Center

1973 Probation Time Study. Washington, D.C.: Federal Judicial
Center, 1973.

Florida Department of O0ffender Rehabilitation

1976 New Fermula for Cenerating Commupity Service Field Staff. e
Tallahassee, Florida: Depariment of Offender Rehabilita-
tion, 1976. :

Frazier, Rebert L.; Friel, Charles K., Welsenhorn, Ponald J.; and
Cocoros, John A.

1973 Zncarceration and Adult Felon Probation in Texas: A Cost
Comparison. Huntsville, Texas: Institute of Contemporary
Corrections 2nd the Behavieral Seiences, 1973,

Glaser, Daniel

19¢€4 The Effectiveness of a Prison and Parole System,
Indianapolis, Indiana: Beobbs~Merrill, 1964.

Cronewald, David H.

1964 “Supervision Practices in the Pederal Probation System,"
Federa;,P:obatien 28 (September 1964): 19.

Grosser, coF.ﬁ

1966 "Local Residents as Mediators Between Middle Class
- Professional Workers and Lower Class clients," Social
Service Review 40 (1966) '

1977 | "prescription for collegiate Survival. Return- to Liﬁerally '
Educate Today's Youth," Liberal Eduaatian ’hny 1977) 1338,

85 .




#ill, Harland | |

1972 4Correccionuties» Sacramento, Californiaa American
' Justice Inmstcitute, 1972.

Huebaer, Dzimar

n.d. Probztion in Arizona. Sacramento, California: Imstitute
for the Study of Crime and Delinquency, for the Arizona
State Justice Planning Agency, n.d.

1974 ""Memorandum: Summary Report from the Research Literature
on Probation and Parole Workload Projects," Madisen, Wis-
- consin: Wisconsin Division of Corrections, Bureau of
Probation and Parole, May 1974.

 Human Systems Institute.

1275 The Intensive Services Unit: Refunding Report.
Philadephia, Pennsylwvania: Philadelphia Adult Probation
Department, Court of Common Pleas, 1975.

% Auma, Rex U. et al.

o 1976 Evaluation of Probation Services and Volunteers in
- Probation Programs: Final Report. Bloomingten, Indiana:
L Indiana University, School of Public and Environmental

Affairs, Institute for Research in Public Safety, 1976
v Jordon, Frank C. and Sasfy, Joseph H.

1974 National Impact Program Evaluation: A Review of Selected
issues and Research Findings Related to Probztion and-
Parole. Washington, D.C.: The MITRE Corporation for the
Natinnal Institute of Law Enforcement and Criminal Justice P

Kaput, Thomas and Santese, Michael

© 1975 Evaluation of Cemeral Caseload Drug Unit. Hartford,

e Comnecticut: Department of Adult Probation, 1975.

Kagsehaum, Ggne et al. : ‘ ,

1976  Comtracting for Correctional Services in the Compumity.
v Washington, D.C.: Nationsl Institute of Law EnForcement
aad cniminax Justice, 1976, Draft.

- !2; Rillinger, George G.; Kerper, Hazel B.; and Cromwell, Paul F.

1976 Ayf‘ Prohation and Parcle in ;he Criminal Justice System.
©.7.  St. Paul, Minnesots: West Publishing Co., 1976.




Ku, Richard

1876 The Volunteer Probation Counsell Counsgelor Program, Lincoln,
Nebraska: An_ Esemglarx Predeck. Washiagton, D.C.:
Law Enforcement Assistance Administration, National
Institute of Law Enforcement and Criminal Justice,
1976,

Langbehn, A.L.: Pasela, G.E.; and Venezia, P.S.

1974 Yolo County (California) Minority Probation Aide Project:
An Evaluation of the Mexicanm-American Probation Cuse Alde
Project (1971-1973). Davie, California: Natlonal Council
ori Crime and Delinquency, 1974.

Leeds, Clarence M

1951 "Probation Work Requires Special Traiming," Federal
Probation 15 (1951): 25.

Leenhouts, Keith J.

1970 . “Ruyal Oak's ﬁkyerience witli Professionals and Voluntaars
’ in Probation," Federal Probation 34 (31270): 45.

Levin, Henry M.

1975 YCost~Effectiveness Analysis in Evaluation Research,"
in Handbook of Evaluation Research, Volume II, Mareia
Guttentag and Elmer L. Struening (eds.}, Beveriy Hills,
California: Sage Publicatdions., 1975.

Lohman, Joseph D. et al.

1967 The "Intepsive" Supervision Caseload: A Preiiminury
Evaluation, The San Francisco Project Series, Report
#11. Berkeley, California: University of California
at Berkeley, School of Criminclogy, 1967.

McZachera, Alexander W.; Taylor, Edward M.; Newman, J. Robert;
and Ashford, Ann B

1967 American Behavioral Scientist 11 (September-ﬂctober 1967).
Entire issue.

Macomb County Probation Department

1975 Final Evaluati fon Report: Volunteer Counseling. Mt. Clemens,

Michigen: Hacomb County Probatinn Department, 197;.
Mahoney, Tinothy J.

1975 “Role Preferences and Job Satisfaction of Kentacky
: Probation and Parole Officers," M.A. Thzsis, Eastern
Kentucky Univergity, 1975. AR : '

o7




Mecker, Ben

1948 "probation Is Casewotk," Fedarsl Probation 12 (June
1948): 51. )

Matz, Harold W.
1975 Volunteers in Probation: A Projzct Evaluation.

Wilmington, Pelaware: Delaware Council on Crime and
Justice, Delaware Department of Corrections, 1975.

Miles, Arthur P,

1965 "The Reality of the Probation Officer's Dilemma,"
Federal Probation 29 (March 1965): 18.

1969 “rime Studies in Probation and Parele," Crime and
Delinquency 15 (April 1969): 259.

Hiscione, Joseph

1976 "Brokerage ~ A Realistic Approach to Probation Super-
vision," Texas Journal of Corrections (December 1976):23.

Nath, Sunil B.; Clement, David E.; and Sistrunk, Frank

1976 "Parole and Probation Caseload Size Variation: The
Florida Intensive Supervision Project," Criminal
Justice Review 1 (¥Fall 1976): 61.

National Advisory Commission oa Criminal Justice Standards and Goals

1973 Corrections. Washington, D.C.: U.S. Government Printing
Office, 1973.

National Council on Crime and Delinquency

1973 Bay Area Counties Probation Research Project Report.

Ravig, California: Hationmal Council en Crime and
Delinquency,; Reseazch Center, 1973.

19752 Monopement Plan Prepared for the Florida Parole spd

. Probation Commission. Austin, Texas: Natioral Council
ot Crime and Delinquemcy, 1975.

- 19755 = Massachusatts Probation Training Needs. Austin, Texas:
National Co&ncil on Crime and Delinquency, 1975.

1976 Citizen Participaticn in a Probation Department.

Royal Qak, Michigan: National Council on Crime and
nelgnquency, 1976.

98




Helson, Carl W.

1975 "Cost~Benefit Analysis and Alternatives to Inearceration,"
Federal Probation 39 (December 1975): 43.

Rew Jersey Administrative Dffice of the Courts

1973 Administrative Management System, Research Report No.9,
Trenton, New Jersey: Administrative Office of the Courts,

1973.

Wewman, Charles L.

1970 Sourcebook on Probation, Parole, and Pardons.
Springfield, Illinois: Charles C. Thomas, 1970.

Obley, Victor D.; Woodson, R. Dan; and Miller, John R.

1977 "The Community Resource Management Team Experiment:
Topeka Style." Paper presented at the Congress of
Corrections, American Correctional Association, Mil~
waukee, Wisconsin, August, 1977,

Ohlin, Lioyd et al.

1956 "Major Dilemmas of Social Workers in Probation and Parole"
National Probation and Parole Association Journal 2
(July 1956): 3.

Olsson, James E.

1975 Final Evaluative Report: An Outpatient Treatment Clinic
for Special Offenders. Baltimore, Maryland: Governor's
Commission of Law Enforcement and Criminal Justice, 1975.

Pima County Adult Probation Department

1975 Special Services for Mentally Deficlent Probatioaers.
Tucson, Arizona: Pima County Adult Probation Department,

1975.

Pirs, Susan

1975 Ascessment »f Probation Programs in Metropolitan Toronto.
Toronto, Ontyxio: Ministry of Correctional Services, 1975

President's Copmission on Law Fnforcement and the Adﬁinistrétion
of Justice

1967 Tagk Force Report: Cory’sctions. Washingtom, D.C.:
U.S. Government Printing 9ffice, 1967. :

.99




Priestino, Ramon and Allen, Harry E.

1975 The Paroic Officer Aide Program in Ohio: An Exemplary
Broject. Columbus, Chio; The Ohioc State University,

Program for the Study of Crime and Delinquency, 1975.

Rector, Milton

1967 "Correction in the United States: Aduit Probation,"
Crime and Delinauency 13 (January 1967).

Rochester~Monrce County Criminal Justice Pilot City Program

1974 Probation Employment and Guidance Program II, Experimental
Action' Program. Rochester, New York: Rochester-Monroe
County Criminal Justice Pilot City Program, Monroe County
Probation Department, 1974.

Santa Barbara County Probatlion Department

1973 Santa Barbara County Probation Department Volunteer
Coordinator Grant Program: An Evaluation of Its Effec-
tiveness. Santa Barbara, California: Santa Barbara
County Probation Department, 1973.

Rubin, Ted H.

1977 "New Directions in Misdemeanor Probation," Judicature
60 (April 1977): 435.

Scheler, Ivan

1570 "The Professional and the Volunteer in Probation: An
Emerging Relationship," Federal Probaticm 34 (1970): 8.

Schnur, Alfred C.

1959 "Pre~Service Training," Journal of Criminal Law,
Criminology. and Police Sciemce 50 (1959): 27.

Seiter, Richard P.; Sue A.3 and Allen, Harry E.

1974 - Effectiveness of Volunteers in Court: An Evaluation of
‘ fhe Franklin County Volunteers in Probation Program.
Columbus, Ohio: Ohio State University, Program for the
Study of Crime and Delinquency, 1974.

Sheppard, David I.

1975 Intensive Probation and Parcle: Evaluation Regort.
Denver, Colorado: Colorado Judicial Department, Division
of Adult Probation, 1975.

100




‘

:

MRC s

GRRE -j—%.aaa,/_ﬂ, d

Shutts, Frank R.

1974 "Administrative Management System - Probation's Response
to Accountability," Second International Symposium on
Criminal Justice Information and Statistics Systems,
San Francisco, California, 1974.

Sigler, Jay A. and Bezanson, Thomas E.

1970 “Role Perception Among New Jersey Probation Officers,”
Rutgers~Camden Law Journal 2 (1970): 251.

Southfield, 46th District Court

1975 Probation Improvement Program - Subgrant Final Evaluation
Report. Southfield, Michigan, City of Southfield, 1975.

Sternback, Jack C.
1975a Evaluation Report: Community Rescurces and Volunteer

Unit. Philadelphia, Pennsylvania: Philadelphia Proba-
tion Department, 1975.

1975b Executive Summary of Evaluation Report: In-Service and
Graduate Training Project. Philadelphia, Pennsylvania:

Philadelphia Probation Department, 1975.

Studt, Elliot

1954 "Casework in the Correctional Field," Federal Probation
17 (September 1954}: 19.

Sullivan, Dennis C.

1972 Team Management in Probation: Some Models for Implemen—
tation., Paramus, New Jersey: Natilomal Council on Crime
and Delinquency, Trainiang Center, 1972.

Taylor, Edward M. and McEachern, Alexander V.

1966 "Needs and Direction in Probation Training." Federal
Probation 30 (March 1965): 18.

Tennessee Department of Corrections

n.d. Probation and Parole. Nzshville, Tennessee: Tennessee
Law Enforcement Planning Commission, n.d. :

Thompson, Conrad
n.d. The Specialized Misdemeamant Probation Program in Whatcom

County: An Fvaluation. Bellingham, Washington: Whatcom
County District Court Probation Departmen:, n.d.

101




Tomaino, Louis

1975 | "FThe Five Faces of Probation," Federal Probation
39 (December 1975): 42.

Trexler, Daniel W.
1976 Fourth Annual Report of Volunteers in Probation and

Parole of Lancaster County, Pennsylvania, Lancaster,
Pennsylvania: Lancaster County Probation Department, 1976.

Unlted States Department of Justice, Law Enforcement Assistance Adminis-
tration, National Criminal Justice Information and Statistical Service

1978 State and Local Probation and Parole Systems. Washington,
D.C.: U.S. Government Printing Office, 1978.

Van Laningham, Dale E.; Taber, Merlin; and Dimants, Ruta

- 1966 “How Adult Probation Officers View Their Job Responsibi-
lities," Crime and Delinquency 12 (1966): 97.

Venezia, Peter S. and Cohn, Alvin W.

1968 Uniform Probation Reports: A Feasibility Study. Davis,
California: Naticnal Council on Crime and Delinquency,
Probation Management Ingtitute, 1968.

Virginia Department of Corrections
1976 Results of Probation/Parole Officers Time Study.
Richmond, Virginia: Virginla Department of Corzections,
Divieion of Probation and Parole Services, 1976.
Wahl, Albert

1966 "Federal Probation Belongs with the Court:e," Crime and
Delinquency 12 (October 1966): 371.

Wahl, Albert and Glaser, Daniel

1963 "Pilot Time Study of the Federal Probation Officer's
Joh_," Foderal Probation 27 (September 1963): 20.

Ward, R.H.; Curran, J.T.; and Weidmann, C.

19_74 Nassau County (New York) Probation Department Probation
: Aide Projects Final Report, Phase 3. Mineola, New York:

‘Nassau County Probation Department, 1974.

West Texas Bogional Adult Probatiqti Department

ERRR ) 4 Community Resource Msnagement Team for Adult Offendera.
o El Paso, Texas: West Texas Regional Adult Probation
Department, 1877.




VIR Raek TR TV e T e g R e e
E

Wisconsin Department of Health and Social Services

1977a Project Buport Eo. 9: Staffing by Workloszd. Madisonm,
Wisconsin: Department of Health and Social Services,
1977.

19776 Project Report No. 10: Treatment Guidelines. Madiscn,

Wisconein: Division of Corrections, Bureau of Procbation
and Parole, 1977

Yonemura, Larry and Estep, Dave

1974 Impact Evaiuvation: Summery Narcotic Treatment and
Contrel Unit Evaluation.. Los Angeles, California:
Los Angeles County Probation Department, 1974.

103




CHAPTER III

ISSUES IN PRESENTENCE INVESTIGATION REPORTS

The production of presentence investigation reports for use by a
sentencing court has become an important function for most probation
departments. Presentence investigations have been a part of probation,
at least in a rudimentary form, since John Augustus inquired into the
background of his "probationers™ in 1841. For the next century, the
scope and detail of the presentence report was broadened, particularly
with respect to juvenile defendants. The early reports were heavily
oriented toward "diagnosis" of the defendant and prescription of appro-
priate treatment. In the 1940's, the adequacy of presentence reports
came into question, resulting in some of the earliest attempts to stand~
ardize the contents of the reports. After a quarter—century of experience
with the improvement and professionalization of the reports, we are again
witnessing controversy over the contents of the report and the allocation
of significant asmocunt of probation officex time to the preparation of the

reports.

In the following discussion of presentence investigation reports,
we will highlight the aspects of presentence reports which are being

debated today. In order to appreciate the implications of these dis-

cussione, it would be helpful to keep in mind the functivms which the
report may serve. Carter (1978) has sdmmarized these functildiis:
‘initiallyy the report aids the court in determianing the

appropriate sentence. It may also assist correctional
institution personnel in their classification and program
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activities in the event the offender is sentenced to an

institution, and similarly assist the paroling authority

when parole is under consideration. In sddition, the

report is the initclal source of infurmation utilized by

the probation officer in his supervision of offenders

placed on probation. It further may be used by other

treatment agencies and by a2ppellate courts in their re-

view of sentencing practice. Finally, the report may

serve as a source of relevant imformation for systematic

research about convicted offenders.

Although the presentence investigation and report constitute only
one of the major functions of prebation, they ¢an be quite demanding,
both in terms of probation officer diligence in providing a thorough
and accurate report and in terms of the amount of time necessary to per-
form the investigation. These demands are further heightened by the
court-imposed requirement that presentence investigations must be complet~
ed within a relatively short period of time.

The importance of presentence investigations to a probation agency
can be seen in the data collected by a Census Bureau survey (U.S. Department
of Justice, 1978). The data, reflecting the situation in 1975, showed
that 3,303 responding agencies reported performing probation functions.

Of these 3,303 agencies, 2,540 agencies indicated that they conducted
presentence investigations; almost one million (997,514) presentence
investigations were performed by these agencies in 1975. 1In terms of

the agency workload, almost one~hglf}(45 percent) of the agencies which con~-
duct presentence investigations reported that more than 25 percent of

their workloads were devoted to presentence investigasioqs.

In recent years, a great deal of space in the probation iiterature
has been devoted to the subject of presentence investigation reports.

The subject matter can be roughly divided into two target areas: the

production of the presentence investigation report, and the impact of '
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the presentence investigation report. We have identified several narrower
igsues within each target area. Wz will present each of these issues in
question form and discuss the statutes, standards, and research which

contribute to a greater understanding of the issues.

The Production of the Presentence Repoxt

® In what cases should a presentence investigation report be
provided, and at what point in the judicial process should
a report be initiated?

The first question on this issue is whether a presentence investiga-
tion and report are required by statute or whether the decision to otrder a
presentence investigation is discretionary with the sentencing court.
The answer to this question 1s governed by state and federal statﬁtes,
which can be divided into three broad classes, reflecting the differences
in the provisions which regulate the use of the presentence investigation
and report. OBriefly, these classzes are:
1. The preparation of a presentence report is mandatory for all
or most felony cases. The jurisdictions having statutes of
this type are: Colorado, Conpecticut, Delaware, Florida, Rawaii,
Illincie, Indiana, lowa, Kentucky, Maryland, Massachusetts,
Michigan, Nebraska, Nevada. ﬁew Jersey, New York, North Caroliﬁa,
Oklahoma, Oregon, Pennsylvania, Rhode Island, Vermont, and the
Unlted States government. kUndér this type of statute, a pre-
sentence investigation report is required in all felony cases,
or is required when certain other conditions exist. Examples

of other conditions which would trigger the requirement of a

e



Eg presentence report are when incarceration for ome year or more

; i3 a possible disposition, when the defendant is under twenty~'

one years of age (or under eighteen in Florida), when the de-

: fendant 1s a first offender, or when circumstanceavindicgte the
need for presentence psychiatric information.

2. The presentence investigation and report are mandatory in felony

cases in which probatilon is being considered as g diaposition.

g Nl

In cases in which probation is not being considered, the re-

quirement of a presentence iuvestigation is left to the discre-

tion of the court. Jurisdictions having this type of statute are:
California, Georgia, Idaho, New Hampshire, Ohic, South Carolins,
Tennessee, West Virginia, and Wyoming.

3. The presentence investigation and zeport are discretionary with

B M I S T L 2
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the court. Jurisdictions with this type of statute are: Arkansas,

R A,

District of Columbia, Kansas, Louisiana, Maine, Minnesota,
Misgissippi, Montana, New Mexico, Rorth Dakota, South Dakota,
Texas. Utah, Virginia, Washington, and Wisconsia.
In the remaining jurisdictions, the statutes are silent cn the ques~-
tion of when presentence investigation reports are mandatecy or discretion-

ary. The case law with respect to all presentence investigation statutes

SR Sy s W L F Vet LS ER S S

allows the trial court broad discretion where the statute does not epecifi-
cally state thet the reports are mandatory, where the statutes are sileat,

or where the statute expressly allows court discretionm. - - _ .
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The American Bar Associlation's Standards (1970) support mandatory
presentence investigation reports as described above under the first class

of statutes. The National Advisory Commission's Standards {1973) also
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‘support mandatoxy rgporta in a1l cases involving felonies, minors, or

. where Incarceration is a potential disposition. HNeither set of standards
supports statutes allowing complete court discretion, although betk would
allow the court to order presentence investigations in cases where such
investigations were not mandatory.

The second question on this issue conceras the stage of the judicial
process at which the presentence investigation and report will be preparec.
The federél statute requires the presentence report tc be completzd before
the imposition of sentence or the granting of probation. In comtrast,
many state statutes leave timing of the presentence investigation to the
discretion of the sentencing court: At issue here is the question of
whether the investigation ghould be initilated before or after adjudica-
tion of guilt. Generally, the presentence report is submitted ¢o the
trial court only after a guilty plea or finding of guilt. In some juris-
dictions, however, the practice of commencing the investigation before the
adjudication of guilt has been used, while in others, the judge has had
access to the presentence report during the plea bargaining process.

This latter practice was suppotted by the.?resideat's Commission on Law
. Enforcement and the Administration ef Justice (1967), using the argument
that the early preparation of the presentence report could help ensure
that a more informed decision, in line with the needs of the defendant,

could be made by tba prosecutor and the judge.

The ABA Standards; NAC Standards, and the American Correctional ﬁ
,Associatioﬁ's Manual (1977), however, recommend that presentence reports
sh»ﬁld not be prepared until after a finding of guilt, unless the defen-

 dant has consented and adequate safeguards are instituced against the
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pozsibility of prejudicing the court. The arguments genétally advanced
against pre-adjudication preparation are: it might constitute an inva-
sion of the defendant's right to privacy; it might violate the defendant’s
right against seif~incrimination: it might prejudice the court kefore
guilt is determined; and it would be economically disadvantageous to com~
plle a report which might never be used.

Only one research study which touched on the question of the timing
of the presentence investigation was found. Shapiro and Clement, of the
Harvard Center for Criminal Just¢ice, studied presentence information in
felony cases in the Massachusetts Superior Court (1975). They interviewed
Superior Court judges., chief probation officers, aad probation cfficers,
and reviewed copiezs of presentence reports. Massachusetts is unusual
in that presentence investigations are begun as soon as the probation
office is notified of a felony indictment, prior to both trial and ad-
judication of guile. The study found that probation officers, pafticular?
ly, did not favor the pre-verdict system. Some of their objections teo
pre-verdict investigations were: the information collected is frequently
out of date by the time the verdict is reached; defendants may be less
cooperative before the verdiet is rezihed; employers, family, and friends
may be less willing to grovide information about the defendant; and pre~
verdict investigatioms are a waste of effort, since somz defendants will

be acquitted and, for these found guilty, the report must still be updated.
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® what should the contents of the report be, and how extensive
should the report bg¥

There are five areas of interest which contribute to our knowledge

of this isspe. These areas cover the contents of the presentence inves-
tigatica report, the use of the long form or the short form of the report,
defeﬁae-orieﬁted reports, the appropriateness of diagnostic reports and
the factors which influence the prebatioh officer's recommendations.
We will address each of these issues in turn, drawing upon statutes, v%
staﬁdards, and gvailable resgearch.

With respect to the contents of the presentence reports, the statutes
of at least forty jurisdictions zpecify to scme extent the information

- areas which,:he report must address. Five jurisdictions (Hawzii, Indians,

Towa, Nebraska, and South Dzkota) have statutes which specify the_cpntencs

. ‘% i

of the report in considerable detail. The remaining jurisdictions have
mach less detailed statutes; the provisions of these statutes generally

utilize a standard formula which requires the report to include informs-

tion regarding the defendant's prior ¢riminal record, employment, age,

and the circumstances of the offense for which the defendant is to be

sentenced. It should be kept in mind that these jurisdictions, as well

as those with no statute regulating the contents of the presentence re-

' port, may have coutt rules and agency regulations which provide wore
»%highiynéetaiied instructions.

" The three sets of standards which we reviewed contained specific

recommggdgtionﬂszr report contents. The American Bar Aszsociation (1970)
" recommends the following contents: the circumatahbeé surrounding the

‘ affenée ip question; the defendant's criminal record,; educational
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background, eaployment background, social history, and medical and
.psychological hisﬁory; a descmi?ﬁion of the environment to which.the
ofiendef/ﬁéuld return;  the resources which wouid be availlable to assist
thé offender;'and specific recommendations as to sentence, if requested
by the cau’ﬁ‘or rgquired by statute. To this list, the Nativnal Advisory
Commission (1973) adds the probation officer's opinion about the motiva-
tion and ambitions of the defendant and an assessment of the defendant's
explanation of his criminal activities. The American Correctional Asso=-
ciation (1977) recommends the inclusion of a potential supervisioﬁ(p;an
which has been developed with the offender.

Two documents dealing with the contents of presentence fuvestiga-
tion reports were reﬁiewed.b The first wag published by the Division-
of Probation of the Administrative Office of the Unitedispages cgurts,
(19874) and concerned th;'contents of federal presentence investié#tion
reports. The second was fhe report of a l47-agency nationwide survey
conducted in 1976 by Carter (1978). ‘Both documents illustrate the
similarity of information comtsined in presentence reports. The Admini-
strative Office of the ¥nited States Courts decument deals with federal
probaticn of%lces oniy; Carter's survey deals with'agencies at the
federcl, state, and local levels. Below‘ié a comparison of the types
of infofmation contained.both ﬁn p:esa:tence report covervsheéts, and

in the narrative portions of the reports.
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Cover Sheet Information:

Administrative Office

Date Report Typed
Name of Defendant
Address of Defendant
Legal Residence
Age/Date of Birth
Sex

Race

- Citizenship

Education

Marital Status
Dependents

Social Security Number
FBI Number

Docket Number

Offense

Penalty

Plea

Verdict Date

Custody

U.S. Attorney's Name
Defense Counsel's Name
Detaineris/Charges Pending
Codefendants' Names
Disposition .

Date of Sentence
Sentencing Judge

Narrative Headings:

Administrative 0ffice

Offense

Defendant's Version of Offense |

Prior Recoxd

Family History
Marital History

Home and Neighborhoond
Education

Religion
Interests/Leisure Activities
Health

Employinent

Military Sexvice
Financial Condition

- Evaluative Summary

Reccommendation

Carter Survey

Name of Defendant

Name of Jurisdiction

Offense

Name of Defense Counsel

Docket Number

Date of Birth

Defendant®s Address

Name of Sentencing Judge

Defendant's Age

Plea

Date of Report

Sex

Custody or Detention

Verdict

Date of Disposition

Marital Status

Identification Numbers
(other than FBI or SSN)

Carter Survey

Offense: Official Version
“ocial and Family History
Prior Record

Evaluative Summary
Employmant

Education

Offense: Defendant's Version
Marital History

Military Service

Financial Condition

Health: Mental and Emotional
Health: Physical
Recommendation




We can see from these examples that the type of information which is
ordinarily contained in the presentence report does not differ significantly
regardless of location or whether federal, state, or local guidelines
apply.

The second area of interest concerns the use of the long form of the
pPresentence report or the short form. Although the long form of the report
has traditionally been used, the short form has appeared as a method of
furnighing the sentencing court with useful information but avoiding both
the large volume of material which is contained in the long form and the
investment of effort required to assemble that material.

While statutes are generally silent in this area, the standards which
we reviewed recommend gradations of report length. Because shorter forms
reduce the amcunt of time required by the probation officer in report
preparation and also may serve as a screening davice to determine when
a longer report might be necessary, it is suggested that the shorter
form may provide all the information necessary for sentencing particular
offenders and result in more reports being prepared, by the same size
probation staff, for sentencing judges. The American Bar Association
Standards (1970) recommend the use of short form reports but do not
specify contents. The Standards of the National Advisory Commission
(1973) suggest the following contents for the short form: the official
version and the defendant's version of his criminal activity; the defen-
dant's employment background, social history, and residéntial history;
information about resources available to assist the defendant; the views
of the probation officer about the defendant's motivations and ambitions

and an assessment of the defendant's explanation of his crimiral activity;
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and ¢he probation officer's recommendation as to disposition. The
American Correctional Aszociation (1977) suggests flexibility of format,
although 1t is stressed that sufficient information should be collected
and analyzed so that the most approprlate sentencing alternative may be
selected to protect the community and serve the needs of the offender.
The Administrative Office ofxfﬁéﬁﬁﬁiﬁéﬁ*statesfcﬁﬁrts (1974) -also
uses a shorténed form for the presentence report. Although the infor-
mation contained on the cover sheets is the same for both the long and
short forms, the narrative portion of the short form contains only the
following: the official version and the defendant's version of the
offense; the defendant's prior record and personal history; the evaluative
summary; and the probgtion officer's recommendation. The format also

provides that additional information may be included when it appears to

 be pertinent to the sentencing decision.

Research indicates that, among the states, several uses of the short
forn of the report have emerged. Some states make use of the short form
in lower and municipal courts for misdemeanor sentencing, and these
feports involve very limited and generally unverified information about
the offense and the offender. Others use the short form to assist the
sentencing court where special offenses or offenders are involved (Carter,
1978).

The Braax Sentencinngrojeato sponsore& by the Vera Institute of

' Justice,,inVéstigated the use of sheort form reports and found that they

~ could, under appropriate circumstances, be used effectiﬁely (Lieberman,

Bchnffer’ &nd Martin, 1971). It should be noted that the Vera Institute

. short Eorn reports were tested only on persons convicted of misdemeanors,




a population which differed considerably from the population receiving
the traditionael long form repor:.

Another area of interest concerning the presentence report is the
issue of defense-oriented reports. Although it has often been encouraged,
the active participation of defense counsel at the sentencing stage of the
Judicial process does not appear to be the gzneral rule. The President's
Commission on Law Enforcement and the Administration of Justice (1967).
suggested a strong role for defense counsel, particularly with respect
te gethering pertinent information and formulating a possible treatment
plan (Dash, 1968). However, Higgins' survey in 1964 of federal judges
found that three-fourths of the responding judges (75 percent) indicated

that it was not the practice of defense counsel to submit their ocwn re-

port at the sentencing stage.

Ynile it appears that contributing presentence information to the
court is not widely accepted by defense counsel at this time, some research
on defense-criented presentence reports has been done. Medalle (1967)
reported on the Offender Rehabilitation Project which provided to defense
counsel both social reports on the defendant and proposed rehabilitative
plans. Other studies have noted differences between defense~oriented
reports and reports prepared by probaclion officers. Thegse differences
suggest that the defense-oriented reports offer more lenient recommenda-
tions than probation officers' reports, but they also appear to‘p;ovide

more extensive background infermation on the defendant. (Thibaut, Walker,

and i.ad, 1972; Coffee, 1975).
Ore problem associated with defense-oriented reports arises when the
defense counsel either uncovers information which would adversely affect

his client or when defense counsel would recommend a more resttictivé‘




;ﬂ 'Vv _ tieatment program than the court. In either of these situations, defense
counsel must evaluate the best interests of his client so that he can
decide what to do with that information or recommendatioa.

In support of the defense attorney’s role at the sentencing stage is
the proposition that defense-oriented presentence information and recommen-
dations are an extension of the advarsary relationship which has characterized
the judicial process up to sentencing. It is argued that this adversary pre-
sentation can help to counteract possibly extreme or bilased judgements im
legal decisicn-making (Thibaut, Walker, and Lind, 1972).

Thé fourth area of interest with respect to the contents of the prcien-
tence report concerns whether the report will contain only information about
tiie defendant gathered by the probation officer or whether it will also in~
clude specialized diagnostic information which must be:generated by a psy~

' chiattic or mental examination of the defendant. The purely informational
report represents the type of report which is required by the statutes and

standards discussed above. In at least fifteen jurisdictions, however,

the sentencing court may, at its discretion, order the preparation of a

d;ggnosticureport. In addition, the Standards of both the American Bar

%";,. ) Association (1970) and sthe Nationzl Advisory Commission (1973) recommend
that psychological, psychiatric, and medical diggnostic reports should be
included in the pregentence report if they are considered desirable in a

‘given case.

Information reporting has generally been a wide~ranging and all-
vinqluaive process of assembling as much information as possible about

the defendant in order to aid the judge in making his sentencing decision.

Theftype of information required varies somewhat from ome jurisdiction to

116




another, altbough some items of information are almost umiversally insluded.
In each jurisdiction, the guidelines for the type of information which is
to be included in the report are derived from statutory provisions, rules
of the court, administrative regulations of the probation agency, and :
specific requests from sentencing judges.

The desire to present a total picture of the defendant in order to
individualize the sentencing decision has resulted inm an increasing amount
of information being included in the presentence investigation report.

A major concern about this large volume of information iz whether it is
accurate and reliable. In order to ensure accurate information for
seiitencing, the probation officer must, whenever possible, verify the
information. Research has indicated, however, that much of the informa-
tion in presentence reports is taken from statements by the offender aund,
because of lack of time, is never verified (Comptroller General of the
United States, 1976).

Shapiro and Clement (1975) found that, in a great wmany cases, the
defendant's prior record was characterized simply by supplying arrest
information, with no indication of the disposition of prior arrests.
Furthermore; in some cases, the information about the current offense was
not included at all or was merely a recitatidn of the police report of
the incident. The Shapiro and Clement study also found thatxeducaticnal}
information about the defendant was frequently mot verifie&. Viald's -
study (1972) found that even defensevoriented‘ptesentence Teports con-
tained imaccurate information. It is suggested that another way to

verify‘the accuracy of the information in the report ia.td disclose the

contents of the report to the defendant, or &t'least'defenee~eounSel,

s0 there might be an opportunity to refute any etrona@ﬁé{ihfarﬂgﬁinh,i_'

o




The question of disclosure is discussed I» detail in a later section,

Another concern is that much of the large mass of information pre-
sented to the sentencing judge may not really be of much value in making
the sentencing decision. There is a considerable amount of disagreement
about what kinds of informarion are pertinent and deserve to be brought
to the attention of the court. Those who advecate the inclusion of a
broad range of information teand also to approve of the inclusion of sub-
jective information relating to the defendant, such as his attitudes,
feelings, and emotional reactions. The advocates of a more narrow scope
to the presentence rveport argue that a great deal of the material which
is collected is irrelevant to the sentencing decision and should be
elinminated in order to provide a shorter an& more efficient tool for the
judge's use.

Diagnostic reporting most often appears in the form of a psychiatric
or mental examination of the defendant. Some objections have been raised
concerning the use of diaguostic reports. First, given the same clinical
data, it is quite possible for two psychiatrists or psychologists to reach
different conclusions- (Robert, 1965; Campbell, 1972). Theref@re, the
granting or dznisl of probation can be directly affected by which parti-
cular individusl analyzes the clinical data. Second, although the inclu~-

sion of these clinical reports is the exception rather than the rule,

when they are included they appear to be given strong consideration by

judgeay,who tend to accept the recommendations made in the reports

(Eden and Allen, 1974; Carter and Wilkins, 1970). Some commentators

,have'gqne’ae far as to observe that psychiatric recommendations are treated
as c0n¢1u51We by judges during the sentencing process (Dawson, 1966). A

kthi:d,objectian is the opinion of some authors that psychiatrists and
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psychologists tend to over-prediet anti-social or potentially dangerous
behavior (Derghowit., 1968; Meehl, 1970; Nietzel, 1974). Fourth, the
type of information which 18 suppliied by a psychiatrist or psychologist

in a presentence report or mental status report cannot be effectively

controverted by anyone except another psychiatrist or psychologist

{Campbell, 1972). Thus, even when the presentence report is disclosed
to the defendant or defense counsel, the only effeétive means of countét—
asting the impact of an adverse recommendation is to securé a second
professional examination with a different conclusion. Other objactions
to the use of diagnostic reports include: the diagnosis is based on an
examination which may of necessity be superficial or incomplete because
of lack of time (Meyers, 1963;Robérta, 1965); the judge may have failed
to specify the purpose for éxamination, resulting in a report which does
not address the particular concerns of the sentencing court (Cailsun,
1977); and, the psychiatrist or'psychologist who evaluated the defendant
is usually not required to attend the sgentencing hearing~to‘defend or |
explain his fecommendation, making it difficult for the defendant to
contradict the rTeport. |

The last area of interest dealing with the content of the report

is the identification of the factors which influence the probation

officer in his recommendation to the court. We should mote at the outset

that the inclusion of the probation officer's reccmmendé:ien is not
required, or even necessarily wanted, in all jurisdictioms. Hoﬁever,'“
the recomﬁendation is required by statute in at least ten‘jurisdictioms '

(Galifornia, Delaware, District of COlumbia, Florida, Georgia, N2vada, -

" New Hampshire, New Jersey, Oklahoma, and West v1zginia) and may alﬂa be




required by court rules or administrative regulations in other Jurisdic-
tions. The American Bar Acsociation Standards (1970) suggest the inclu~
sion of a specific recommendation as to dispogition 1if requested by the:
sentencing court. The Standards of the National Advisory Commission
{1973) recommend the inclusion of a recommendation in all reports.
Regearch indicates that the type of information which probation
officers themselves consider to be important in making their recommenda-
ftions appears to be rather uhiform, aithough it is interesting to note
that simiiar data do not alwafs result in similar recommendations {Carter
and Wilking, 1970; Edex and Allen, 1974). Two items consistently appear
to be importent influences on the probation officer's recommendation:
the offense committed by the defendant and the defendant's prior criminal
bistory (Hagén, 1975; Shapirc and Clement, 1975; Carter and Wilkins, 1970;
Eden and Allen, 1974; Norris, 1969; Bartso, 1963). Other items which
most probation officers consider to be important ave: probation officer's
perception of ;hgreffezéerg the probation officer's perception of the case;
the offender's education; the severity of the legal penalty for the offense
and kés; interests of the community; psychiatric or mental examination
_tésdlts; the defendént's statement, attitude, employment history, scecial
history, age,bmilitary history, and sex. One problem which has been
assoclated with this type of information, particularly with prior
7criminal activiﬁ§; education, and employment, is that the accuracy of
the 1nfoggﬁiion is frequently not verified by the probation officer before
aggggﬁﬁﬁg :he inxormation for represeantation to the court.
. ’The organizational structure within which the probatcion officer works

‘n;y also af£ect hia recommendations. Influencing factors of this type
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would include: whetber the probation officer is the only person respon-
sible for the final report or whether it is subject to approval by a anﬁat-
visor; the imphct of a "casg<review" board which subjects the report to
scrutiny; vériations iﬁ intern&1”pb1icy and structure of the various .
probation organizations; and the "informal" input of the probation agency

to the zentencing judge.

® What are the arguments for and against disclosure of the Co
content:s ¢f the presentence report, and what have been the
effecte of mandatory disclosure on the quality and compre-
hensiveness of the report?

R

The disclosure of presenténce reports is iargely controlled by éhévr

case law of the various juriédictions and, to a lesser ektent, by. statute.
State and federal statutes on this subject may be divided into two classes,
depending on whether disclosure is mandatory or discretionary with t¢he
court, and to what extent disclosure of the report is required.

The statutes of the following jurisdictions require full disclosure

of the report, to at least the defendant or defense counsel, either asg

a matter of routine or upon a request by the defendant: Arkansas,

California, Colorado, Comnecticut, Hawaii, Indiana, Kansas, Kentuchy,
Maryland, Minnesota, New Jersey, New York, Oklahoma, Texas, Virginia,
and Wisconsin. This approach to disclusure is also supported by the
American Bar Aséociation (1970) and the'ﬁational Advisory Cémmiéaionf(i973),

Other juriadictions which can be considered gart of this class recugnize

the right to only a 11m1ted form of discloaure, such as requixing ouly
disclosure of that part of the repott relative to the defendaac s pfie:*lx**
cxdminal reeord, or requiring the defendant to make a ehowing of actual

need for the infotmation in the repott.-
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In a majority of jurisdictions, disclosure of presentence reports
is within the discretion of the trial judge. This is largely based on
principles of confidentiaiity‘of reports esCubliched by case law and;
to a lesser extent, by statute. The rule stated expressly in statutes
of this class is that the presentenée report is confidential unless
ordered to be disclosed by the court. In states belonging to this class,
appellate courts have helé that the defendant has no right to disclosure,
.bgth aé a matter of statute and as a question of constitutional due

jprocess.

Closely related to presentence report disclosure are the statutory
provisions of a number of jurisdictions which allow the defendant to
present information to the court in order to controvert the information
contained in the report and to mitigate the sentence. These statutes,
however, generally represent the development of the coiston law right of
the defendant to address the court (the right knewa as allocution).

The disclosure debate has centered around various arguments. Those 7
in favor of disclosurs argue that seantencing is a critical stage in the
criminal ptocess,.during which the defendant must be accorded procedural
due precess. Thelr pogitica is that fundamentél fairness requires that
all derogatory mzterial c;nsidered by the court in the sentencing decision
should be disclosed to the defensze and an opportunity sheuld be granted
to correct or comment upon that material.

The advocates of non-disclosure base their position on several srgu-
ments. One afgument is that, if the materizl which the report contéina
is revealed to the defeqdant. the sovrces of information exploiﬁééﬁby

the probatidn department will evaporaté. Probation offizers believe that

aa A

J:fﬂf?tn1§*§§u13-ﬂéﬁr§dtfftéﬁ the effectlveness of their work, and that close
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conperation with other social services agencies might be impaired. The
ptobation department also feels that release of information ohtained

from the defendant's employer might aliengce the probation department

from thoge emQ;oyers when 1t is seeking job placemwents for its other

prabazioaers.. A second concern of che proponents of non-disclosure is
that allowing the defense to inspzct the report would entail fact-finding
problems which might unduly protract the senteacing process. The delay
in the sentencing process would further coatribute to court congestion.
A third argument is that since the sentencing court often considers
information which is not contalned im the report, revealing oaly infor-
mation which is in the report would be an empty gesture, for it would
not ensure that the defendant would be sentenced on the basis of erzéneous
information. The real questiom here may not be the disclosure of the |
pregsentence report, but rather whether the court should have tra state
on the record all of the facts it is taking into considération in arriving
at its decision. |

1he advocates of disclosure respond to these‘positions with the argu-
pents that ju:isdictions which have adopted some form of &isclpsure have
not experienced the problems anticipated by its critics, pafticularly
the loss of ccafidential sources. Any inconvenience resulting from
permitting the defense to screen the repors ia'baianceé°57’thg,decrgase
in instances of miginformed aenteucigg which often go ﬁndeiecteﬁ*whé;~,’c

a g,lic?'ﬁf non-disclosure is followed, because the person who has accees

to the truth, the defendant, has no lmowledge of what material was considered

by the court. Disclesing the report to the defense does noﬁ‘ﬁaceaéarily' |

impede the swift administration of criminal justice. HefenSei;ggggelf

will be uniikély to rigk antagonizing sentencinz,judgﬁé.éith”diiaﬁoxyj“wff;';,;1;5




tactics because it is not in his client's best interest. By placing all

of the report's contents before the parties, the scope of argument can

be confined to the issues at hand. Finally, it has been ssggesteé'that

a policy of granting the defendant access to his presentence report,
rather than being psychqlog,ﬂﬁiiv harmful, way actually faciliitate re~
habiiitaticn. This ié becaucg disclosure allows the defendant to partici-

pate in the judicial process of sentenciang and emables him to understand

the reasons for the court's disposition of his case,
A 1963 survey of district cenrt judges in the federal system ianddcated
that 56.8 percent of the judges never divulged any of the information

contained in the presentence investigation report to the attorney for the

defendant; 35 percent always divulged information, and 8.2 percent Xid

Rl el vy

occasionally (Higgins, 1964). Wide variance in practice was found

within the same federal circuls zad, 1n'many instances, between judges

sitting oa,ths-ﬁame”bench. Noe judge who responded to the questionnaire
’ fibm a jurisdiction which practiced disclosure complained that the senten-

ing process had become unduly Pprotracted by allowing the defendant an

opportunity to take exception tu and controvert data contained in the

reports. The conclusion of the survey was that the practice éf(disqlosure

did not sperate to emasculate the reports. The poii showed thét éhe re-

ports did noi‘sﬁffer Qpéteciable detezioration in quality in those juris-
= dictions where the practice of disclosure prevailed. o

-

The Impact of the Presentence Report

1F~‘, " -“The issues discussed above represent the major aress of comecarn

”1 dealing with the production of the presentence report. This section explores
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the second dimension of the presentence report iiterature: the impact of
the presentencs rep?rt on the sentencing judge. In considering this
literature, we have jdentifiti two major issues. The first issue deals
with the factors which are important influences in judiecial decision~-
making, including judges' opinions regarding prohation officers, pre-

gsentence investigations in general; and specific sections of the reports

in particular. The second issue concerns the extent of concurrence between

probation officers’ recommendations and judges' sentencing decisions.

= Whag fﬁctors appear to be important to judges in makirg

their sentencing decisions?

The presentence investigation report is the primary comprehensive
source of information available to the sentencing judge about the defen~
dant. The report is important because often the infermation contained
in the report constitutes the major contact the sentencing judge may
have with the defendant other thamn at the senteuncing hearing. Judicial
attitudes =about the presentence report seem to vary. Although most
judges agree that the presentencz investigation and réﬁdft are valuable
aids in forﬁulating sentencing decisions, there appears to be some
difference of opinion about the value or use of the recommendation sec~
tion which is included in most presentence reports. This difference

of opinion is interesting in light of judges' strong positive attitudes

toward probation officers and the degree of concurrence between probation

officers' recommendations and judicial sentencing decisions, which is

discussed below.

In spite of the fact that judges tend to view the presentence report

as a valuable sentencing aild and despite the fact that the discretionary.
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power available to the judge pérmita him to request the inclusion of
factors in addition to those regularly provided in the report, it seems
to be an unusual case where a sentencing judge actually details the type
of information which he wants presented in the report (Carter, 1976).
This, of course, may result from the broad range of information which

is routinely included in the rerort. In general, the judicial aétitude
toward the presentence report gseems to be that it should present tb the
sentencing judge a total picture of the defendant. Further, a study of
judges of the Massachusetts Superior Courts found that judges prefer
presentence reports to inélude all available information on the defen-
dant from all available sources; they do not support the use of selective
reports which are limited to or strongly emphasize only specific factors
(Shapiro and Clemeant, 1975).

Several studies have attempted to identify those factors which sppear
to be of ﬁost importance to sentencing judges. Carter's 1976 survey found
that the two most significant factors were the defendant's prior criminal
record and the current offense. Another study by Carter and Wilkins (1967),
part of the San Francisco Project, a decade earlier, determined that the
most important factors for judges in arriving at a decision to, grant pro~
baﬁion included the defendant’s educational level, average monthly income,
occupational level, residence, stability, participatioﬁ in church activities,
and military record. But again, when factors were ranked according to their
importance in the sentencing decision, the current offense and the defen~
dant's cbnftnements status, prior record, and number of arrests were
ranked most important. A study conducted in the state of Washington
(Commént, 1973) found that the most influential factors included the de~

fendant's prior felony record, the defendant’s attitude and motive as
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probationﬁﬁés recommended by the probation offlcer, the senténce followed

perceived by the judge, and the defendant’s race.

In summary, it appears that the defendant's prior criminal record
and, to a slightly lesser extent, his current offense are uniformly
important to judges in making their sentencing decisions. Of somewhat

lesser importance are the defendant’s personal achievement and stability

factors.

® What is the extent of concurrence between probation officers’
' recommendations and judges' sentencing decisions?

In our previous discussion concerning the production of the presen-
tence report, we noted that two items consistently appear to be important
influences on the probation officers’ recommendation. Thess two factors
vere the current sffense committed by the defendant and the defendent's
prior criminal record. Other items which were at least coasidered by the
probation officer included the defendant's attitude, sad personal achieve-
wment and stability factors. As we have seen, these same factors appear
to be equally important, in roughly the same order, to judges in making
their sentencing decisions.

Given this extent of agreement regarding the criminal and persenai | A
history of the defeandant, it would not be surprising to find a high de- Ny ‘f
gree of concurrence between the dispositional recommendations made by ‘
probation officers in the presentence report and :hg actual sentencé

decided upon by the séntencing judge. A 1971 study by Lieberman,

Schaffer, and Martin, of the Vera Imstitute of Justice, found that when |

that recommendation in 83 percent of the cases; when a prison sentence
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was recommended, that recommendation was followéd in 87 percént of the
casegs. A study done in the state of Washington in 1968-69 found a high
level of agreement between the courts and probation officers when proba-
tion was recommended bhut a low level of agreement when imprisonment

was recommanded {(Carter, 1969). A study in Baltimore noted that when
probation or other community-~based treatment was recommended to the
court, the recommendatioﬁ was followed 72 percent of the time (Baltimore,
n.d.). Carter found an even stronger agreement -~ probation was granted
when recommended in 96 percent of the cases (1966).

These studies do point out that there is no uniform relationship
between recommendation and final disposition; in some jurisdictions, the
incarceration recommendation ‘is followed more often than the probation
recommendation, while in other jurisdictions, the reverse is true. In
spite of the lack of a uniform relationship, however, the levelvof

agreement between recommendation and disposition is still quite high.
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CHAPTER IV

ISSUES IN CASELOAD PREDICTION

AND TREATMENT

This chapter, which addresses the provision of probation treatment,
vliews treatment as a process. In this sense, probation treatment consists
of three phases. The first phase is the prediction of an offeuder's
expected future behavior. Prediction may occur both during the presen~
tence investigation stage before the offender is placed on probation, or
immediately after the offender has been placed on probation. A great deal
of probation prediction is intuitive; it consists of the investigating
officer's best, subjective assessment of the likelihood that a particular
offender will continue to engage in criminal behavior. Im this chapter,
however, we will focus»on the development of reliaﬁle and valid prediction
instruments, which may have the potential for removing much of the guess-
work from probation preduction. |

The second phase of the treatment ﬁrocess is the classification of

probationers. There are, of course, a number of ways of classifying

133




probationers; however, the most common are classification by risk level
and clasglfication by level of need for sexrvices. We will examine several
operational examples of classificatiqn schemes.

The third phase of the process is the treatment modality which is
actually used for probationers. Our review of the avazilable literature
suggests that most treatment modalities currently in use can be classified
into three broad groups: vacational counseling and employment, group and
individual counseling, and drug treatment. We will discuss the research
which has been conducted in order to evaluate the effectiveness of these

different treatment modalities.

® What is the current state of knowledge in the area of

the development of probation prediction instruments and

techniques?

In criminolegy, prediction most commonly refers to forecasting
a person's expected future behavior based on an assessment»of present
or past characteristics known to be associated with the behavior to be
predicted. These characteristics (or "predictors") may be any attribute
or quzlity ascribed to the individual. The future behavior (or “eriterion
categories") is the particular type of performance we wish to prediét.
Prediction, therefere, can be expressed as an estimation of the criterion
categgries from the predictors, determined through previous studies of
the~fe1ationship between the two. The isaues surrounding the subject
§f prediction can be classified as either methodological or management.
We will discuss these areas separately and then examine the empirical

studies which are available.

134




A oy

Methodology

Reliability and validity issues are critical to any predictionv
inatrument. Reliability refers to the consistency of repeated observa-
tions and measurements in producing similar results. Reliabilit& applies
both to the déta upon which the piediction instrument is baged and the
results which it produces. The rellability of predictor data comes into
question when offeﬁder self repoit data are used and when predictor
variables are subjective and subject to interpretation of the person
gathering the data.

Validity refezrs to the extent to which the variables in & prediction
instrument actually measure the attribute or quality they purport to
measure. Validity is also closely associated with the concept of .
reliability. For example, reconviction is a common criterion for success
or failure on p:obat:lono The validity of reconviction as a criterion is
reduced to the extent that there exist 1nnoéent probationers among the
reconvicted, or there exist unconvicted probationers who have, in fact,
engaged in criminal behavior.

An important reliability issue for prediction of criminal behavior
18 that criminality is based not sclely on the state of a persom, but also
on the behavior of others. The fact that a probationer has his probation
rvevoked may depend wmore on the policies of the department and.the proc- |
livities of his supervising officer than on any negative behavior.

Closely related to the issues of relisbility and validity is the
question of the relative efficiency of clinical snd staciecical approaches

to meking predictions. Although Mganhein and Wilkins (1955) have observed

that “people scem to be morz inclined to accept the judgment of other pecple -
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than to trust numerical procedures which appear abstract and impersonal,”

a review of the evidence suggests that in most cases, actuarial predictions
are either about the same or superior to those made by clinicians. In a
review of studies involving a comparison of clinical and actuarial methods
Meehl (1954) found that in almosi all cases, "... predictions made actuar-
ially were either approximately equal to or superior to those made by a

"

clinician.” Meehl's evidence is supported by Frease (1965) and Mannheim
and Wilkins (1955). 4n advantage ascribed to statistical predictions is
that they are generally more reliable, due to the cbjective nature of the
information used and the disagreement often found among even highly quali-
fied clinicians in evaluating the same case (Mannheim and Wilkins, 1955;
Gottfredaon, 1967). Since it is recognized that subjective judgments by
probation officers and judges will continue to be made, Glaser and Hargren
(1958) have suggested that an actuarial prediction based on objective
items could serve as g point of reference for sentencing recommendations
and decision-making. In this way, subjective impressions of the data
could be used to supplement the actuarial prediction and thereby enhance
predictive efficiency:

Sampling methods are also of extreme importance to the development
of predictive devices. Sémgles must be representative of the population

to which generalizations are to be made; otherwilse, the validity of the

prediction model will be reduced when it 1s actually applied. Another

- requirement is that samples be of sufficient size to draw reliable con-

clusione. Small samples increase the probability of exploiting chance

fiuctuations which can produce a considerable margin of error in developing

Y predictive modgl.
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Another area of methodological éoncern is the base rate prébiem.
The base rate refers to the proportion of individuals in a population
who fall into the category to be predicted (Gottfredson, 1967). If we
wish to predict probation success, the base rate is the number of proba-
tioners who succeed relative to the total number of probationers uader
study. This becomes a problem, for example, when there are relatively
few "successes" in the population (i.e. when there is a low base rate),
because it then becomes more difficult to find variables which discrimi-
nate between the successes and the failures. If a prediction instrument
cannot improve on the base rate, it is u. no use, but one of the biggest
problems associated with base rates is that they are virtually never
reported (Meehl aand Rosen, 1955). This omission makes the evaluation of
the usefulness of the prediction method difficult.

A related issue is the selection ratio, which refers to the pro-
portion of the number of persons chosen for probation placement to the -
total number available (Bechtoldt, 1951). The utility of a prediction
device for probation selection is a function of the selection ratio as
well as the predictive validity of the instrument {(Gottfredson, 1967).
Administrators who wish to use prediction instruments in selecting good
risks for probation will find that, when confronted with a low selection
ratio (i.e., when only a relatively small number of offenders are selected
for probation), a relatively weak prediction device may prove useful.
Similariy, if a large number of offenders are selected for probation and
only a few are rejected, a wuch more efficient prediction device is re-
quired to achieve the same degree of effectiveness.

Prediction instruments usually involve the combination of a numbef

- of predictor variables to estimate an expected outcome such as “completion
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of probation without any new convictions or probation violation.™ There
are three types of methods for combining predictors: those which use allr
the predictors equally (Bruce, Harno, Burgess, and Landesco, 1928); those
which employ some sort of differential weighting system (Glueck agd Glueck,
1930); and configural methods such as Predictive Attribute ﬁnaljsis and
Asgociation Analysis (MacNaughton-Smith, 1953; Williams and Lambert, 1959).
Although empirical comparisgustaf these various methods of combining
predictors are not common, several such comparisons support the view that

the earliest, most simple methods of equal weighting for all predictors

may provide prediction instruments equal or superior to those which require

counsiderably more complex wmethods (Vold, 1931; Monachesi, 1932; Mannheim

and Wilkins, 1955; Simon, 1971; Gottfredson, Gottfredson and Wilkins, 1977).
Cross~validation is a critical consideration inm utilizing prediction

instruments. Instruments developed for a specific purpose and population

are often assumed to be valid elsewhere. Such assumptlons are extremely

tenuous, since it has been shown that the validity of prediction models

can vary greatly by geographic area, with changing‘secial conditions,

by probation department policy, and over time. There ¢an, therefore, be

no confidence in the utility of a prediction device unless it iz validated

on new samples and re-validated periodically.

Management

In addition to the methodological issues discussed above, there are
alse a number of management considerations in the use of prediction devices.

One common objection to the use of prediction instruments is that prediction

. of behavior is impossible because all individuals are unique. As early as
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1232, however, Monachesi observed that "... predictability of human behavior
is not cmiy possible but feasible." While absclute prediction of human
behavior is not expected, behavior is far from random. Prediction is not
based on the uniqueness of individuals, but rather on their similarities.

The use of prediction methads in ptobatién carries with it the assump~
tion that there ié a strong enough relationship between factors in the
background of the cifender and his present behavior that a prediction can
be made of his performance on probation. While many instruments developed
for the prediction of future criminal behavior have thus far only demon~-
strated relatively low predictive power, no conclusions can be reached
regarding their utility for adult probation. Only a prediction instrument
which meets the methodological requirements described above ‘can hope to be
useful in practice. The available studies which attempted to construct
prediction devices for use in probatiocn suffer from these methodological
problems and, as a result, cannot be endorsed without reservation.

Most research on the use of prediction in criminal justice has
focused on parole, which suggests the possibility of analogous applica-
tions in probation. Ohlin's work (1951) emphasized the ways in which
prediction tables could be useful to parole administrators. Gottfredson
(1967) described a situation in which prediction tables were used as an aid
to reduce confinement costs by securing early release for parolees, with
no subsequent increase in parole violations. The potential application of
Gottfredson's findings to probation was noted by Frease (1965). A number
of authors have also discussed the used of prediction tables as an aid in
supervision practices. Suggestions have included their poasibie use:
"ag an administrative tool to equalize high-risk offenders among various

caseloads" (Frease, 1965); "to focus services and attention on the probationers
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who need the most help" (Comp£¥oller General, 1976); and to "assist case
managers in making decisions about how much time and effort to devote to
working with certain groups of persons" (Hemple, Webb, and Reynolds, 1976).

Unfortunately, there have been very few empirical atteapts to explore
the feasibility of these propogsed applications of prediction methods in
practice. A pilot study by Nicholson (1968) found prediction tables to
be extremely useful in classifying "high," "medium," and "low" risk case-
lcads; the prediction instrument used was a version of a device originally
developed for parolees. The Comptroller General's report (1976) also found
prediction tables to be useful in establishing variable supervision case-
loads, as did pilot studies by Frease (1965) and Fiore (1976).

In summary, perhaps the most evident finding of this review of
prediction as it relates to adult probation is that most of the questions
which we can raise remain unanswered. We have seen that little work has
been done in this area, and that which has been accomplished is not con-
clusive. The most pressing need in adult probation prediction seems to
be for more emphasis to be placed on larger—scale studies which meet
stringent methodological requirements. On the basis of this future re-
search, we may be able to validate and expand upon the results suggested
by the exploratory and pilot efforts which have already been dome. Mach
of the groundwork for any such large-scale effort can be found in the
rilot studies and from the extensive work done in the field of parole
prediction.

An expectation of widespread use of probation prediction models in
the future is not unrealistic; one only has to lock at the progress made
in parele to support such a prospect. The best example, perhaps, is

provided by the United States Parole Commission which, as a result of a
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substantial research effort (Gottfresdson, Wilkins, Hoffman, énd Singer,
1974), now utilizes experience tables as guidelines for makiag parole
decisions. A research unit has been set up to periodically re-validate
the tables, and, as a result, the granting of parole has become a less
arbitrary process. The federal parole commission now uses these tables
to determine how similar offenders (similar to those who are being con-
sidered for parole) have performed on parole in the past. Using this
information, together with mitigating or aggravating circumstances known
to the parole commission members, the decision to grant or deny parole
is now more consistent and fair, benefitting both the parole commission
and the inmate, as well as serving the interests of the community.
Analogous applicaticns of prediction methods in probaticn may be well

within reach and await only testing and implementation.

& What do we know about operational methods used for the
classification of probationers?

We have seen that the development of reliable and valid prediction
instruments can be of value to a probation department in classifying pro-
bationers on the basis of risk. In this way, we can more accurately assign
‘each probationer to the level of supervision which will be of the most
benefit both to the probationer and to the community. Another method
used to classify probationers is by need. Under this method, the proba-
tioner is assigned to a caseload based upon his apparent level of need for
services which can be provided by a probation officer or by referral to
a community resource agency. A third classification method is to combine

risk and need levels, yielding a classification system which would include,
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for example: high risk~high need probationers, high risk-low need proba-
tioners, low risk-high need probatiomers, and low risk-low need probationers.

Although classification of probationers ls not addressad in statutes,
the three sets of standards which we reviewed discuss this zubject. The
National Advisory Commission (1973) suggests that probationers should be
assigned to differentiated programs based on offender typologies. The
American Correcctional Association (1977) urges each probation agency to
develop written policy concerning classification to ensure that probationers
receive only the level of surveillance and services vhich they need. The
American Bar Association (1970) also encourages probation agencies to
develop the capacity to employ differemtial treatment based on the
characteristics of the probationed offenders, but it is noted that more
attention must be paid to the identification of those offenders most like~
ly to respond to one type of program as opposed to another.

The Task Force on Corrections of the President's Commission on Law
Enforcement and Aéministration of Justice {1967) summarized the situation
with respect to classification efforts:

A major requirement for using a differential treatment system

is an adeguate case analysis and planning procedure. Prcbably

no deficiency is more universally apparent in current programs

than the nearly complete lack of careful planning by probation

officerg,their supervisors, and clinical program consultants,

including the active participation of offenders themselvas.
Several clagsification efforts, conducted quite recently, were located
and are examined below.

The Differential Clagsification for the Supervision of Adult Proba-

tioners design (Golbin, 1976) described the development of a classifica-

- tion model for assigning clients to intensive or active probation super-

vision. Intensive cases were those offenders posing a serious threat
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to themselves and/or the community, requiring multiple services, and having
a high probability of recidivism. Active supervision cases éere those who
generally adjusted to probation, although services were still required,

and posed no serious threat to themselves or the community.

A random sample of 720 prcbationers was selected from a total popula-
tion of 3,250. Under this system, probationers were assigned to intensive
or active supervision, based on the number and degree of involvement on
four variables: current offense, psychological instadbility, prior record,
and social instability. Age was also used in assigning marginal cases.
The techniques used to analyze data were not described, nor were the
reéults given,

Several considerations were deemed essential to the operatioh of the
differential classification system. Accurate information and clear opera-
tional definitions must be available to ensure reliability, and the users
of the system should be trained in the use of the classification form,
which must periodically be re-validated and modified to reflect changes
in clients and/or community.

The Adult Probationer Needs Survey (Pearson and Taylor, 1973) was
conrducted to develop a data base to address three concerns of the Santa
kCIara County (Califormia) Probation Department: to determine what per-
centage of the department’s caselead was at different levels of risk;
to determine the need for fceatment and services of persons on probation;
and to determine who sheuld deliver the needed services -~ the probation
department, other public agencies, or community programs. |

A random sample was selected for both male and femalevprobationers.
Demographic data and probation offiger ratings were cgllected for each
probationer in the sample. Ratings of personality-behavior characteristicé, C "é

.
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estimates of the extent to which needs existed, and ratings of the exteant
to which ezach need was being met were recorded. A number of descriptive
analyses were undertaken to develop a profile of the probationers and
their needs. Specialized ceselcads were developed from the ratings of
probationers by their supervising officers.

Results were inconclusive in terms of clearly delineating a number
of caseload types based on need ratings. Ewployment emerged as the
greatest single need. Survey results suggested that probation, as current;
ly defined, may be unnecessary for almost half of the offenders of the
current caseload. The authors concluded that "“treatment engineering"
is needed, whereby someone acts as an a2dvocate for both the offender and
the courts to establish the best £it or mix of resources for the indivi-
dual, and to mold this into a treatment/control plan.

The Probation Caseload Classification study (Weiner, n.d.) was
initiated in order to obtaln information about the offender population
under supervision in the probation office of the District of Columbia.

It was hoped that this information could be applied to the development
of a more effective case management approach based on the needs of the
offenders as well as on the resources available to the probation office.

The three major objectives of the study were: to classify the entire
population under supervision, using a multi-factor instrument designed to
predict the outcome of supervision with reapect to success or failure;
to attempt to validate the predictive ability of the instrument on the
population of offenders by comparing all cases which closed successfully
with those which closed unsuccessfully; and to use the data obtained to

devige a "vertical" model of caseload management, which would set up




differential caseload sizes Based uvpon high or low success potential.
Phase I of the study included a classification of the entire popula-
tion under supervision. The Base Expectancy was used as the primary data
collectioﬁ instrument. Phage II included an analysis and classification
of all cases closed during an eighteen month pericd. This was done to
validate the predictive ability of the instrument on the population.
Phase III of the study grew out of information obtained in Phase I, in-
volving caseload ciassification. It was discovered that only a very
small percentage of the total cases under supervision were rated as
high-risk (C). It was hypothesized that the probation office staff,
as a consequence of their experience; screened out individuals who would
normally be rated high risk offenders if rated by the predictive instru-
ment. In order to test this hypothesis, it was decided to compare two
groups, one which had been recommended for probation and another group
not recommended for probation ocn the Base Expectancy scores obtained
in Phase I. The groups were compared in terms of their raw BE scores to
see if there were statistically significant differences between the groups.
The results of Phase II indicate that, of the cases classified,
43 percent were rated "A" (suggesting high potential for favorable ad-
justment); 44 percent were rated "B (or medium potentiai); and 13 per~-
cent were rated "C" (or low potential for favorable adjustment). The
data indicated the tendency for "A" rated individuals to be terminated
early from probation rather than "B" individuals. There was a greater
1ikelihood for the "B" group to close through expiration of the p:abaclon |
period or through violation of probation. 1In contraat,lthere was little
probability for group “A" to violate probation (7 pezceﬁt) an& less

probability for group "C" to have their cases closed through expiration
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(5 percent) and almost no probability to have them closed through early
termination (2 percent).

Phase III results support the hypothesis that officers tend to screen
out high-risk offenders. Of those persons recommended for probation,

52 percent were rated "A", 40 percent "B", and only 8 percent "C".

When the group not recommended for probation was examined, it was found
that only 6 percent were rated "A", 32 percent "B", and 62 percent "C".
Hore than half recommended for probation were rated low-risk on the BE
scale, while two~thirds not recommended for probation were rated as high-
rigk.

The following recommendations were made: the BE 61 A (Base Expectancy)
scoring instrument should be used for predictive purposes; a "vertical"
model of caseload assignment should be employed, rather than a numerical
model, that is, different units should be established to handle different
risk caseloads; and officers should attempt to develop a network of affilia-
tions with local community groups.

The purpose of the _lient-Management Classification program (Wiscon~
sin Division of Probation, 1976) was to develop a case classification sys-
tem which could be utilized by probation and parcle agents to deal more
effectively with the divergent needs of their clients. An interview and
clagasification system was devised to focus on the diiferences among clients
which agents could use in planning with a particular client. An interview
utilizing a forced-choice rating instrument was developed to obtain the
information needed for classification. The items on the instrument were
reviewed, and only those which proved relisble were retained.

The data indicated that four groups could be discriminated from the

structured interview. The groups were identified on the basis of the
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characteristic supervision function utilized in working with each group.

The four groups were: selective intervention group (35 percent) -- required
minimal supervision; casework/control group (30 percent) -- required a great
deal of time, direction, and support; environment structure group (20 per-
cent) -~ required structure, support, and guidance; and limit setting group
(15 percent) -~ for whom strict rules and regulations were recommended.

The Differential Treatment and Classification project (Goibin, 1975)
was implemented bacause it was believed that classification systems are
useful for assessing risk and for realizing the efficient management of
offenders. Under such a system, no offender receives more treatment or
surveillance than he requires, and each offender is afforded the optimal
program of services possible for growth and adjustment in the community.

The main goal of the study was to determine the number and concentration
of probationers who require intensive supervision, as opposed to normal
supervision.

The report classified adult probationers into two major categories:
those requiring intensive supervision and those requiring normal super-
vision. These categories were developed according to two considerations:
the appraisal of service needs for social reintegration into the community
and the amount of accountability required for the protection of the community.

The criteria used for classification were based upon four variables:
current offense, prior record, age, and psychological stability. Of the
270 cases, 49 percent were categorized as requiring intensive supervisgion,
and 51 percent as requiring normal supervision. About one out of six
offenders placed on adult probation needed treatment and required close

accountability for serious alcohol abuse. Three out of ten nom-narcotic
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cases needed some kind of alcohol treatment, three out of tem on the
narcotics caseload were either enrolled in a program and addicted to

Methadone or had been addicted to opiates during the last five years, and

2 percent during the last five years had been dependent on other hard drugs.

Unfortunately, the conclusions of the study cannot be accepted as
final, because the study shifted its focus from all probationers and be-
came directed primarily toward alcoholic offenders, and also because the
data were obtained from case materials, which would be subject to indivi-
dual interpretation and, as a result, potentialiy biased.

As we have seen, empirical studies dealing with classification of
caseloads are limited; therefore, conclusions can be based only on this
narrow evidence. In addition, a number of deficiencles in the studies
were noted. Often the techniques used to analyze classification data
were not described, nor were the results given. The reader was informed
that classification of offenders occurred, but not upon what criteria,
nor were the implications which could be drawn from the operation ex~
plained. Ratings for classification, when done by probation officers,
were weakened by the subjectivity of their reporting. As s vesult, it
was not clear whether the findings were based on the subjective percep-
tions of the probation officer or upon the actual data.

Although a portion of the research tc date has suffered from poor
design and implementation, it may still be argued that a well-designed,
well-~administered classification system, with both the needs of the
offender and the limitations and resources of the agency in mind, will
help eliminate wasted time and effort on the part of the officer eand the

offenderx.
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€ What are the most frequently used treatment modalities in
probation, and what do we know about their effectiveness?

The common ingredient in probation treatment modalities seems to
be an attempt to foster the development of a positive self-concept for
the probationer. This concentration on the rehabjlitative aspects of
probation is intended to counteract the negative ‘'programmed for failure"
self-concept which many probationers share. The treatment techniques
we reviewed attempted to increase feelings of self-esteem and self-con-
fidence in the belief that this would result in reducing the probationer'’s
tendency toward criminal behavior.

Approximately twenty studies of various treatment modalities were
located, and their results are categorized into: vocational counseling
and employment, group and individual counseling, and drug treatment.

In addition, we will consider the effectiveness of involuntzzy vs.

voluntary treatment.

Vocational Counseling and Employment

The assumption that vocational counseling reduces the likelihood of
recidivism is based on the belief that employment has a stabilizing
effect on an inxdividual. A job enables the probatiomer to develop
financial security and rely on his own resources. Counseling asgists
offenders in locating employment and training resources within the
community.

The Fainibe é&aﬁé?>§§§¢»Ybéﬁ}iérébééion Eﬁbi;ymeut and Guidance
Program (PEG) was designed to maximize employment opportunities for un-

rmployod and underemployed prcbationers. The program was supportive; it

rrovided no educational or vocational training, but , instead, acted as
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_.a screening and guidance mechanism. It offered diagrostic services,

vocational evaluation, referral services, job coaching, and a stipend.
Phillips (1975) reported that, nine months after entering the program,

59 percent of the experimental group had found jobs, versus 43 percent of
the control group, who did not participate in the program. More drastic-
ally, 40 percent of the experimental group had raised their employment
status, compared to only eight percent of the control group.

But, for this same program, Chitren and Reynolds (1973) compiled
recidivism data on 202 probationers who had experienced the program and
46 controls who had not. After controlling for group differences on drug
and alcohol problems, they concluded that recidivism was not reduced by
participation in the program.

These results certainly suggest that it is possible to improve both
the rate and status of probationers' employment. However, the assump-
tion that this upgrading will result in decreased recidivism is seriously
questioned. A number of studies report that employment and successful
completion of probation are related (Rest and Ryan, 1970; Klocksiem
and McGinnis, 1976), and that is not really questioned here. We are
instead suggesting that relying solely on employment to counteract

recidivism is insufficilent.

Group and Individual Counseling

Treatment Iin probation is not confined to employment and vocational
upgrédiug. Experiments designed to work with offender populations have
utilized both the dynamic of group counseling and the effect of the
one-to-one relationship of individual counseling. Group and individual

counseling should create a comfortable milicu wherein the client is able
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to freely vocalize his problems and fears, and with the aid of his pro-
bation officer, begin to confront them and seek golutions.

In group counseling., the probationer is able to see and communicate
with individuals who have similar problems and histories; he learns that
his problems are not unique and derives common support and assistance from
the group in establishing realistic goals and expectations (Vogt, 1971
aad 1961).

The basic guidelines for group counseling are: participation is
mandatory; fewer than twenty individuals held memberships in the group:
the group meets at regular Intervals and specified times; and membership
remdins unaltered. Adhering to the guidelines is crucial to the establish-
ment of trust and support among the members, and to their responsibility
for structuring and maiataining conduct (Bassin, Berlin, and Smith, 1960).
Utilizing this techinque, the Special Offenders Clinic (Olsson, 1975), an
outpatient treatment facility for sexual offenders and assaultive offenders,
sought to resolve the relationship betweeu emctional problems and anti-
social behavior through group therapy. During the three-~year peried of
operation, fifty probationers were selected: 29 sexual and 21 assaultive
offenders. No contrcl group was established.

Exhibited behavior in each group therapy session was divided into
thirty-five measurable categeries that were rated by the therapist during
the initial phase of the treatment and at the termination level. Proba-
tion officers measured each probatiomer in six areas.i;dicative of social
adjustment according to the same timeframe. The Special Offenders Clinic
was more successful in treating sexual offenders thgn assaultive offendetg
with respect to behavior during group therapy sessgions, recidivism, and"

soclal adjustment.
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Active participation in group counseling was part of the treatment
plan in the Mﬁltiphasié Diagnostic and Treatment Program (Nath, 1975).
Offenders were required to jointly formulate a contract with the staff

wherein a treatment plan was devised. The purpose of the program was

two-fold: to decrease the probability of recidivism and to allow the

2

communicy to better understand the offender and its own roie in the re-
gocialization of the offender. Seventy-five percent of the individuals
who graduated from the program remained crime-free during the follow-up
period.

“ie group process encouraged each member to confront his problems in
én environment that was both eritical and supportive. The Vocational
Rehabilitation Agency (Rest and Ryan, 1970) found that, 'Discussions
about offenses and similar difficulties with employment seemed to have
a very pronounced effect in helping them to function as a group." But,

functioning as a cohesive unit does not occur in the preliminary stages

of the group. By the end of the four-week session, however, much concern

was demonstrated among the group members and mutual assistance was exhibited.
The group members weté able to help each other develop a vocational plan
with realistic expectations and to‘support members, who had experienced
rejections, with a revised plan and encouragement to begin again.

A report from the National Council on Crime and Delinquency lists
coﬁnseling as one of the three major elements of probation supervision

and treatment. Based on this revort, the University of Maryland, assuming

kthat counseling techniques already known to probation are effective,

utilized group and individual counseling as their differential treatment

modalities (Marx, Giblette, and Stockdale, 1969). Counseling was done
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in small groups or in a traditional or 1ndividﬁal_re1atibnship as paft

of the tteatment for the experimental group, but not administered to the
control group. The criteria for client change included: employment,
absence of arrests, stable family life, and general adjustment to society.
Data did not reveal any significant differences between the exparimanﬁal and
contrgl groups as a result of the treatment mode.

The Santa Clara County (California) Probation Department (1973) tested
the effect of two high-impact, short-term motivational treatment programs
designed to reduce adult felony probationer recidivism against what is
currently attributed to traditional counseling in their regular probation
division. Two experimental groups and two control groups constituted‘tﬁe
four comparison sections. The basic requirements for selection into each
of the four programs were: felony probation cases sentenced and released
within a particular timeframe, and serving jail sentences of at least
four months as a condition of probation.

A quasi~-experimental Aesign was used to compare the four groups.

The experimental groups, each comprised of 33 probationers, participated

in the Zzoommm program and the Heimler Method program. Two units in the “QJ
Probation Department were used in the control (cémpatison) groups. The
Special Supervision Unit, in existence before the project began, contained

33 probationers who met the selection requirement for participation. The

regular supervision group contained 43 probationers who were eligible'for'

the Zzoommm and Heimler Method programs, but were assigned to tﬁe conttol‘ R

.

group.

The control groupa‘réceived traditional client treatment maﬁhadé;~
The’experimental groﬁps tested different methods: thé'Zzoommm.ptogram was
designed to change self-understanding; the Heimler Scale megsured an
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individual’s perception of frustration and satiszfaction, and was followed

by a three-month treatment phase called “the Slice of Life."

. ~The results do not conclyaively sugport the sugeriavity of either
treatment program over the control or one treatment program over the other

in the follewing areas: recidivism, employment, and self-concept. The
differential success of treatment on the basis of client's personality
traitsdemonstrates no greater improvement in one treatment mode as contrasted
with the other. No significant correlation between treatment modalities and
behavioral change was exhlbited.

Poor research methodology inhibits a clear assessment of any of the
counseling treatment modalities. Adequate definitions of the experimental
treatment are not provided; even the traditional treatment methods are not
defined, operationally or in the context wherein they appear. Exactly
what constitutes traditional probation is not defined in the studies;
however, it is measured, criticized, and utilized as a universally accepted

and comprehensible entity.

Drug Treatment

At least three models to treat drug addiction among offenders appear to be
available to correctionel staff: treating it as a metabolic disease that
requires methadene maintenance, wtilizing casework techniques with a
comprehenéive refe;rra!. systenm, with approptis:te social services and
medical agencies, and behavior modification techniques. Adequate case
axﬂmlysis to determine the kind and intensity of supervision needed dy the
probatianer should be a part of each trestment modality (Preaident"s
c::missiou on Law Enfoz:cmeat and Administrat:ion of Justice, 1967).

Treating herodn addicta on probation snd pa.role with methadone was
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the subject of a study that gought to accomplish two goals: to stop
criminal behavior and to assist the addict in functioning as a normal,
productive citizen in society. The Methadone Maintenance Program (Dole

and Joseph, 1970) established comparison and experimental groups that were

matched in the following areas: arrest frequencies, age, ethniec background,
and month of admission to the program. The comparison group consisted of
participants in a heroin detoxification program.
For the thirty-six month period prior to enroilment in the program,
the experimental group experienced 120 arrests per 100 man years and
58 incarcerations. For the thirty-six months following trestament, the
experimental group experienced 55 arrests and 1 incarceration per 100
man years versus 134 arrests and 63 incarcerations for 100 man years fer
the comparison group. The difference is startling and significant.
Seventy~two percent of the prograw peérticipants who were on probation
or parole made good adjustments, were retained in treatment, and eventuslly
were discharged from probation or parole. Approximately seventy percent
of the probation/parole patients remaining in the treatment were empioyed,
in school, oy functioned as homemakers; thirty percent were supported by
others, looked for employment, or received public assistance. The authors
of the study concluded that methadone treatment is not a cure-all for the
addict; however, they have documented success in the sreas cf voluntary

retertion in programs, decrease in criminal activity, and an increase in

productive behavior.
The Drug Unit in Philadelphia County Department of Probation (Rosenthal,
1974) experimented with two types of supervision to assist the probationer

addict to develop drug-free periods, to reduce crime and recidivism among

the probationer addict population, snd to enhance judicial dispositions by
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providing pre-sentence evaluations and related services. Random sampies
of probationers in the following types of supervision were comparatively o
examined: Drug Unit and General Supervision, both of which contained
addicts; and General Supervision, containing non-drug users.
The latter two groups received "traditional' probation treatment.
The Drug Unit received intensive supervision, counseling, education,
referrals, and rehabilitative treatment. The treatment reduced overall
criminal recidivism of the drug group when comjated to the general super~

vision drug group and general supervision non-drug group. The overall

evaluation of the Drug Unit was positive for the areas of treatment,
social service, and administration.

Both of the aforementioned programs achieved success using an adap-
tation of the casework model to treat drug offenders. The methadone
maintenance program also achieved success; however, it was designed on

the basis of applying a synthetic drug which itself creates a chemical

dependency, treating the symptom and not the cause of drug addiction.
A third method administered a behavior modification program to adult
drug offenders im an attempt to alter their propemsity for criminal be-

havior (Polakow and Doctor, 1974). The program was divided into three
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phases, each one representing a higher level of achievement, wherein credit
and verbal support were given to the probationers if they successfully
performed particular graduated behavioral tasks. Each acquisition of
positive feedback and credit by the probationet ultimately resulted in a

predetermined reduction of his total time spent on probation. The con-
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sequence for failure consisted of non-payment of credit or demotioa to

Phase I.




The pilot study designed two formats: an “own controlled" group and
a contingency management program that was tested against a regular case-
load using "counseling" techniques. The subjects for the experimental
testing were randomly chosen from a transfer pool of probationers who
were arrested for crimes involving drug abuse and claessified by their
probation officers as third level, or "most difficult” cases.

The probationers in the contingency management group successfully
decreased the number of arrests and violations while on probation, as
cpposed to the control group, and demonsirated positive behavior by
maintaining a higher rate of employment and attendance at scheduled
meetings as compared to the centrol group.

There is some evidence in this behavior wodification program to
support the positive effects of a one~to-one counseling relationship
where clients receive attention and verbal support from probation officers.
Undoubtedly, the credit and verbal support given to the probationers in
the behavior modification program contributed to the achievement im the
program, but how much, in a quantitative sense, and in what proportion,
in light of the ultimate goal of a reduction in probation time, is not
known. The study does not indicate that the researchers considered how
influential the probability of a shortened probationary term would be on
the clients' motivation and behavior in the experiment. The euvitonﬁent‘
was conducive to the classic con gawe, where the offender would participate
in the program because the end results would bring precisely ﬁhat he wants.
it may be naive to think that a drug offender‘s primary concern is the
acquisitién'OE‘treatment and its long-term benefits~at the time of an

impending incarceration.
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A summary of the svailable evidence on these various treatment mo-
.dalities indicates that rates of employment and employment status of pro-
bationers can be raised by providing and intensively applying diagmnestic
gsezvices, vocational evaluation, referral services, and job coaching. It
cannot, however, be demonstrated that employment in itself is a vaccina-
tion against recidivism.

Sexual offenders respond to group counseling more positively than
assaultive offenders in terms of in~group behavior, social adjustment, and
recidivisn. Group counseling can lead to mutual goal setting and assis-
tance among probationers, particulerly where employment is concerned.
However, for the general popuiétion of probationers, neither group nor
individual counseling can be demonstrated as superior to minimum contact.
Short-term motivagianal programs do not seem to be effective in terms of
employment, self-concept, and recidivism. Additionally, assignment to
these programs on the basis of personality traits is ineffective.

Methadone programs for probationers can be highly effective and,
even if voluntary, will prcbably experience high retention rates. Inter-
estingly, combinations of counseling, education, and referral appear
successful when compared to regular probation. Behavior medification

prograus appear more successful than traditional counseling.

Veluntary vs. Involuntary Treatmeant

~ The question of the relative effectiveness of vdluntary and invol-

. untary treatment has been largely ignored in the literature. This

question is confounded by the fact that success has been demonstrated in

_ programs where each type of treatment, voluntary and involuntary, has

~ been used.




Participation in the Special Offenders Clinic for sexual and assgaul-
tive offenders (Olsson, 1975) was mandated as s direct court order. Close
probation supervision was administered to maintain regular attendance.
The results of this type of treatment positively affected recidivism,
measured in the number of convictions and arrests for crimes that were
related and unrelated to the offender during and after trestment, and the
rumber of incarcerations that occurred at both times.

The Goals for Girls project (Webb and Riley, 1969) actually tested
whether voluntary or mandated treatment affected the results of their
experiment in casework with female probationers. Sixty-eight partici-~
pants were randomly assigned to an experimental and 2 control group.
Probationers in the experimental group met with a Deputy Probation Officer
who discussed referral to a private volunteer counseling service. If thg
probaticner resisted, she was encouraged to attend through supportive
counseling. A flat refusal made participation mandatory. Probationers
in the control group were not directly referred to Pamily Service, nor
encouraged to participate.

Significant changes in conduct with respect to improvement were
noted in the experimental group, but not in the con:rol group. The results’
challenge the assumption that treatment must be voluntary in order to.Be
successful, since improvement In the experimental group occurred among
those who were encouraged to participate in the project and émong those

who were told it was a2 requirement of probation.

159




SOURCES

CHAPTER IV

American Bar Association

1970 Standards Relating to Probation. New York, New York:
American Bar Association, Institute of Judicial Adminis-

tration, 1970,

American COtrectional Association

1977 Mznual of Standards for Adult Probation and Parole Field
Services. College Park, Maryland: American Correctional
Association, 1977.

Bassin, Alexander; Berlin, Louis; and Smith, Alexander B.

1960 "Group Therapy with Adult Probationers,” Federal Probation
24 (1960): 15-21.

Bechtoldt, H. P.

1951 "Selection,"” in Handbook of Experimental Psychology,
S. S. Stevens, ed., New York, New York: Wiley. 1951.

Bruce, Andrew A.; Harno, Albert J.; Burgess, Ernest W.; and Landesco,
John '

1928 Parole and the Indeterminate Sentence. Springfield, Illinocis:
’ Xllinois State Board of Parole, 1928.

Chitren, Vincent and Reynolds, Regis

1973 A Cost/Benefit Analysis of the Monroe County Pilot Program
for Vocational Upgrading of Probationers. Rochester, New
York: Rochester-~Monroe County Criminal Justice Pilot City
Program, University of Rochester, Craduate School of
Management, 1973.

Comptroller General of the United States

1976 State and County Probation: Systems 1nvCrisis, Report to
the Congress. Washingtonr, D.C.: U.S. Government Printing
Office, 1976,




Dole, Vincent P. and Joseph, Herman

1970 “"Methadone Patients on Probation and Pérole,"‘ Federal
Probation 34 (June 1970): 42-48.

‘Fiore, Nicholas

1976 YA Statistical Examination of the Relationship between Base
Expectancy Scores and Manner of Discharge from Probation
and Recidivism,"” Unpublished Master's Thesis, John Jay
College of Criminal Justice, 1976.

Frease, Dean
1965 Probation Prediction for Adult Offenders in the State of

Hashington. Olympla, Washington: Department of Institutions,
Research and Program Analysis Section, 1965.

Glaser, Daniel and Hangren, Richard F.

1958 "Predicting the Adjustment of Federal Probationers,"
National Probation and Parole Association Journal 4 (July
1958): 264.

Golbin, James J.

1975 Differential Treatment Classification and Profile of
Primary Behavioral Dysfunctions of Adult Probationers.
Yaphank, New York: Suffolk County Department of Pro-
bation, 1975.

1976 Differential Classification for the Supervision of Adult

Probationers: An Operational Design. Yaphank, Rew Yotk'
Suffolk County Department of Probation, 1976.

Gottfredson, Don M.

1967 "Assessment and Prediction Methods in Crime and Delinguency,”
in Task Force Report: Juvenile Delinquency and Youth Crime.
Washington, D.C.: U.S. Government Printing Office, 1967.

Gottfredson, Don M. Wilkins, Leslie T.; Boffman, Peter B.; and Singer,
Susan M. ‘

1974 The Utilization of Experience in Parole Decision-Making:
Summary Report. Washington, D.C.: U.S. Governqeht.?rineing ’

‘Office, 1974,

Cottfredson, Stephen D.; Gottfredson, Don M.; and W11kins, Leslie‘r.

1977 - "A Comparison of Prediction Methods," in Classificatien :
for Parole Decision Policy (Draft), Don M. Gottfredson et -
al. Albany, New York: Criminal Justice Reaearch center, n
Inc., 1977. , '

161




Hemple, William E.; Webb, William H., Jr.; and Reynolds, Stephen W.

1976 “Regearching Prediction Scales for Probation," Federal
Probation 46 {June 1276): 33-37.

|
|
i;
L

Klocksiem, Kemnneth L. and McGinnis, Robert D.

1976 Report to the Bergen County, New Jersey, Probation Depart-
ment. Ramapo, New Jergsey: Ramapo College, 1976

MacNaughton-Smith, Peter
1963 "The Classification of Individuals by the Possession of
Attributes Associated with a Criterion," Biometrics 19
(June 1963): 364-366.
Mannheim, Hermann and Wilkins, Leslie T.

1955 Prediction Methods in Relation to Borstal Training.
London: Her Majesty's Stationery Office, 1955.

Marx, George L.; Giblette, John F.; and Stockdale, Jane A.

1969 Coungeling in Probation and Parole: A Research Report.
College Park, Maryland: University of Maryland, 1569.

Meehl, Paul E.

1954 Clinical Versus Statistical Prediction. Mimneapolis,
Hinnesota: University of Minnesota Press, 1964.

Meehl, Paul E£. and Rosen, Albert

1955 "Antecedent Probability and the Bfficiency of Psychometric
Signs, Patterns, or Cutting Scores,"” Psychological Bulletin

52 (1955): 194-216.
Monachesi, Elic It

'; ' 1932 Prediction Factors in Probation. Minneapolis, Minnesota:
N The Sociological Press, 1932.

Nath, Sunil B,

1975 Evaluation: Multiphasic Disgnostic and Treatment Program.
: Tampa/Miami, Florida: Florida Parole and Probation Commis~

gicn, 1975. v : |
‘National Advisory Commission on Criminal Justice Standards and Goals

173 2 Corrections. Washington, D.C.: U.S. Government Printing
Off'j,ce. 1973.

162 ¢




Hicholson, Richard C.

1968 "Use of Prediction in Caseload Mmnsgement," Federal
Probation 32 {(December 1968): 54-48.

Ohilin, Lloyd E.

1951 Selection for Paroie. New York, New York: Russell Sage
Foundation, 1951.

Olsson,_James

1975 Final Evaluative Report: An Outpatient Treatment Clinic
for Special Cffenders. BHunt Valley, Maryland: Maryland
Division of Parcle and Probation, 1975.

Pearson, John W. and Taylor, Gary G.

1873 Adult Probationer Needs Survey. Santa Clara, Califotnia:'
Santa Clara County Probation Department, Criminal Justice
Pilot Program, 1973.

Phillips, James E.

1975 Report on the Probation Employment and Guidance Program:
An Evaluation of Impacts on Fmployment and Recidivism.
Rochester, New York: Monroe County Department of Proba-
tion, 1975.

Polakow, Robert L. and Doctor, Ronald M.
1974 "A Behavioral Modification Program for Adult Drug Offenders,"
Journal of Research in Crime and Delinquency 11 (January
1974): 63-69.
President's Commission on Law Enforcement snd Administration of Justice

1567 Task Force Report: Corrections. Washington, D.C.: U.S.
Government Printing Office, 1967.

Rest, Walter G. and Ryan, Ellen J.

1970 “Group Voeational Counseling for the Probationmer and
Parolee,"” Federal Probation 34 {Ffebruaxy 1970): 49-54.

Rosenthal, Seymour J.

1974 Report on the Evaluation of Philadelphia Countz Probation
Department nt Adult Probation Drug Unit. Philedelphia, Penn~

sylvania: Temple University, Center for Sccial Policy and
‘ COumﬁnity Beveioyment. 1974,

163




S R 5 e e A

Santa Clara Coumty Adult Probation Department

1973 A Two-Track Demonstration Project to Reduce Probationer

Recidivism. San Jose, California: Santa Clara County
Adult Probation Department, 1973.

Simon, Frances H.

1971 Prediction Methods in Criminology. London: Her Majesty's
Stationery Office, 1%971.

Vogt, Herbert

1961 "Group Counseling in Probation," Federal Probation
25 (1961): 49-54.

1971 “An Invitation to Group Counseling,” Federal Probation
35 (1971): 30-32.

Vold, George B.

1931 Prediction Methods and Parole. Hanover, New Haumpshire:
The Sociological Press, 1931.

Webb, Allen P. and Riley, Patrick V.

1969 Effectiveness of Casework with Young Female Probatiopers.
Pasadena, California: Foothill Family Service, 1969.

Welner, Ronald I.

n.d. Probation Caseload Classification Study in the United
States District Court for the District of Columbia.

Washington, D.C.: The American University, n.d.

Williams, W.T. and Lambert, J.M.

1959 "Multivariate Methods in Plant Ecology," Journal
of Ecology 47 (1959), 48 (1960), 49 (1951).

Wisconsin Division of Corrections

1976 Client-Management Classification Progress: Report No.7.
Madison, Wisconsin: Division of Corrections, 1976.

164




CHAPTER V

PROGRAM DEVELOPMENT IN PROBATION

The use of probation as an alternative to incarceration evolved as
an innovative means of avoiding or mitigating the harsh and lengthy
sentences common in Britain and the United States in the seventeenth and
eighteenth centuries. Since the mid~nineteenth century, when John |
Augustus began his experiment with probaticners im Boston, probation has
proven itself to be a fruitful field for program innmovations. It ig
safe to say that the primary purposes of most innovations in probation
have been to maximize the efficiency with whichk probation services are
delivered and to improve the rate of success for individuals on proba-
tion. To meet these ends, innovations can involve changes in the struc-
ture of probation, the emphasis on various probation activities, or in
the delivery of probation services and treatment.

A wide variety of innovations have been tried in probation, some
of which were highly succesvful and widely adepted and others which were
implemented and quietly abandoned. The types of innovations which are
encountered in any given period of probation history tend to be heavily
influenced by digsatisfaction with the then-prevailing practices and
philosophy of corrections, and by the emerging shifts im philosophical
and practical orientations. The emphasis on the changing phrpnses and
goals of corrections cannot be too highly stressed, since innovations,
by definition, reflect new ideas and new ways of achieving new goals.

This review of innovations in probation is not limited ohly to new
programs and techniques &eﬁeioped in the United Statas,} We have also
looked at a number of inmovations used in other countries which use some

form of probation oz conditional sentence im ordérlto’widen.the range of
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new approaches which might be of interest to American probation adminis-
trators.

Our review of the literature suggests that innovations in probation
over the past quarter-century have tended to be of two fairly distinct
types: broad, policy-level innovations and program-level innovations.
Innovations at the policy level are those changes which affect the char-
acter or process of probation itself. Ordinarily, policy innovations
tend to be implemented at the highest appropriate level, which may be
the state or federal level. Occasionally, however, a policy innovation
may alse be made at the local level. Innovations at the program level
are changes which introduce a new management or treatment technique
almed primarily at effecting an improvement in a local agency's capabil-
ity for providing needed services to its clients.

The literature reveals five influential policy-level innovations in
probation. Three of these were developed in the United States: "shock
probation," which combines the increased use of probation with a short
period of incarceration; probation subsidy, which combines a reduction
in commitments to state correctional institutions with a new way of
funding local probation activities; and restitution, both financial and
syrbolic, which is becoming a widely-used condition of probation. The
remaining policy-level innovations are used internationally: rehabili-
tation councils, which are used in the Hetherlands and Sweden to cocr-
dirate the activities of a number of social service agencies; and
_ voluﬁteers, who are used extensively in Japan and Sweden.

Four program-level innovations were ildentified. Three of these pro-
gram'inuovations’(residential treatment centers and hostels, day train-

ing centers, and outreach centers), can be seen as representing varving
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degrees of contrel exevcised by the local probation agency over the pro-
bationers. The Probation Employment and Guidance (PEG) program repre-
sents a concerted attempt to alleviate the serious unemployment, under-
employment, and vocational guidance problems which are common aﬁong
probation clients.

Finally, this chapter concludes with an overview of the use of pro-
bation and conditional sentences on an international seale. This dis-
cussion will identify the nature and extent of use of probation and
conditional sentences in a number of countries and will attempt to iso-
late any discernable trends in the international development of probation
which might forecast changes which may be expected in the use of proba~

tion in the United States.

Policy~Level Innovations

Shock Probation

In July 1965, the Ohio General Assembly passed a law providing for the
early release from prison of convicted felons by placing them on proba-
tion. This law (Ohio Revised Code, Sec. 2947.06.1) was the first in the
country which made any felon eligible for early release, provided he had
not committed an act for which Ohio law precludes probation. The law
has become known as "shock probation" and was intended both as a treat-
ment tool and as a compromise between the advantaaes of incarceration
and of probation. | ‘

Unlike split sentencing, shock probation is noﬁ p#ftﬁof théjofiginal'
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sentence. According to the law, the offender is sentenced to an insti-
tution for his crime and must file a petition to the court to suspend
further execution of his sgentence (no earlier than thirty days nor more
than sixty days after the original sentence date). Until the court acts
upon the petition, which must be within ninety days, the defendant does
not know whether his institutional stay will be two months, until he is
eligible for parole, or until the end of his sentence. In addition to
the “shock" value, Ohio has added the element of uncertainty.

There has been some debate about the possible advantages of cowmbining
a short pericd of incarceration with probation. One argument for such a
practice is that the short period of incarceration may actually be to
the offender's advantage. It is argued that incarceration may allow
the institution'’s professional personnel to analyze and evaluate the
needs of the offender in depth, while at the same time allowing the
offender to take advantage of training and other educational services
which may be provided at the Ilnstitution. In addition, the greater con~
trol over the incarcerated offender can provide greater proteczion for
society (Master, 1948). Another advantage of a mixed or split seatence
is to "shock” or "jolt" the individual into a recognition of the real-
ities of prison life through the experience of imprisonment (Jayne, 1956;
Eanfman, 1962; Bartshorne, 1959).

Thoge opposed to mixed sentences argue that a person is either eligi-
ble for probation or he is not; prison and probation represent mutually
exclusive alternatives (Campbell, 1960; Chandler, 1950; Repott of the
Committee on Probation, 1948). One spokesman for this position has
pointed but:

«s «that once having determined that a persoﬁ can be trusted to
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remain in the comsunity and can benefit most under community

supervision, no appreciable benefits can be derivea from _

committing to & short period of incarceration... (Barkin, 1962).

In addition, the argument is made that mixed sentences "c;ntaminate"
the individual and diminish any chance he may have of rehabilitation.
This argument suggests that any time spent in an institution is disrup~
tive of normal therapeutic efforts which might be made in a more open
setting (Chandler, 1950; Kaufman, 1962). Short-term stays may even hard-
en attitudes, expose the indiwvidual to more confirmed criminal 1i§e-
styles, and make him resentful and cynical (Chappel, 1947; Scudder, 1959;
Chandler, 1950).

A third argument against mixed sentences is more abstract than the
first two, but along the same lines. It is held that to mix sentences
is to act contrary to the stated purpose and objectives of probation;
jaili time is inconsistent with the philosophy of probation (President's
Commission on Law Enforcement and Administration of Justice, 1967).
Probation is viewed as nonpunitive, aund any use of prison makes the work
of probation officers more complex and, in the 15ng run, may defeat the
purpose of community supervisioﬁ (Scudder, 1959; Chappel, 1947). 'The _
purpose of probation is to avoid incarceration, not be a supplement to
it. |

Most of the debate on mixed sentencing has occurred in the United
States, but according td Friday et al. (1974), there is no empirical re-
search in this country to support.or reject the practice;‘.Experimgntal
programs'have been set up to test split sentence%effeétiveﬁess in Swedeng:
France, Norway, énd the'Netherlands.(Europeén Committee cnvCrima Br§ﬁlém§;;

1967), but statistical or empiricél results arejincamglete.=r 

Four sets of studies have been conducted'bnithe_chataCte:isticg‘of*ﬁ?'f4,f¥h-%




those given shock probation. They include Bohlander's Ohio Study (1973)
and his Kentucky study with Faine (Faine and Bohlander, 1976); Angelino
et al. (1975); and Petersen and Frfday (1975).

Petersen and Friday (1975} and Bohlander (1973) show consistent re-
sults when they compare those granted shock probation with those who re-
main In custody. Shock probationers were:

(1) disproportionately white; (2) generally young -~ 22 to 26 years

old -- but ranged upward to 69 years of age; (3) of slightly higher

soclo-economic status, generally from middle and upper-middle class
families; (4) usually high school graduates, while many attended
college; (5) rarely had parents or siblings with criminal records;

(6) as likely to be married as single, but more were divorced than

in the other sample populations; (7) more likely to have been con-

victed for fraud or narcotic violatione than for property or per-
sonal offenses; (8) usually represented by privately retained
attorneys; (9) generally received z recommendation for incarceration
from the probation department; (10) usually entered a plea of guilty;
and (11) generally had prior criminai records, but the majority had
not previously been confined in an adult correctional imstitution.

Angelino et al. (1975) disagreed with these findings in terms of
age, education, and offense type. Looking at shock probation the year
prior to the studlies by Bohlander and Petersen and Friday, their
findings suggested that Ohio shock probationers were older, more
poorly educated, and found guilty of more violent offenses than the
other studies' populations. Both the Bohlander (1973) and Petersen and
Friday (1975) studies compared the differences between shock probationers
and a control group; Angelino et al. look only at wich;g;group differ- '
ences, '

In assessing the significance of variables which distinguish between
- incarcerated and probation samples, Petersen and Friday (1975) utilized
Predictive Attribute Analysis. The sample design included all persons

~ granted shock probation during 1970 (N=202). This group was compared

with a control group of persons who were eligible for release on shock
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under Ohio law during the ssme period but were not released (K=373).

The following were found to be significantly associated with early
release from prison: (1) non-legal variables: vace, education, father's
education, and legal residence; and (2) legal varisbles: probation depart-
ment reconmendation, offenee, prior record, number of bills of indictment,
and plea. Variables which did not produce statistically significant
relationships include: age, marital status, number of dependents, out-
standing detainers, and father's occupation. The significance levels of
the chi-square statistics for each variable show that the non-legal varia-
bles of race and education were first and second in rank order of their
ability to discriminate between those who receive shock and those denied it.
The legal variables of offensz type and prior record ranked fourth and
fifth.

Predictive Attribute Analysis is based on the sociological assumption
that in any heterogeneous sample, relationships among the possible pre~
dictors and the criteria may vary from one subsample to another. In other
words, these methods suggest that relationships between predictive attributes
and criteria are not always constant. In this research, where race was
found to be a significant factor, each of the other significant variables
may have a different effect in predicting the outcome for &ithexr the black
subsample or the white subsample.

Predictive Attribute Analysis indicated that, for the black felon, his
race was the major variable affecting early release from prison:. The next
most important varlables were education and probation department recomuen=—
dation. The significant point of this analysis was. that neither offéaee‘

nor prior arrest emerged as strong discriminators.
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Anglynis of white felons showed a different pattern. Petersen and
Friday (1975) found that for whites the legal wvariable of offense was
;v important in granting shock probation. The next important variable was
: education. As with black felons, prior record did not emerge as a domi-
nant varisble. They therefore state: "...the conclusion is inescapable:
;  | when other factors are considered equal, blacks have less chance of
receiving shock probation than whites."
There have been no new studies on shock probation in Ohlio, but in
Fentucky, Faine and Bohlander (1976) used multiple discriminant analysis
to determine significant differences between shock probationers and those

who remained incarcerated. They supported most of the findiugs of Petersen

i
[f
|
|
&’ and Friday (1975), especially the reocial factor, but did not find education
i or probation department recommendation to significantly discriminate between
the two groups, and found only a slight relationship with offense type.
! They did find residential stabliiity to be a factor.

Faine and Bohlander (1976) went beyond the analysis of Petersen and
Friday by comparing shock probationers with regular probationers. Here,
using multiple discriminant analysis, they found race to be less signifi-
cant, but marital status did play a role, as did peer criminality, probation
recammendatién, residential stability, plea, prior record, and offense
seriousness. Unfortunately, the study did not assess the relative importance

of each vatrisble.

‘Ultimately, the question of major concern is effectiveness; in this

| caee, ‘what is the rate of recidivism for shock probationers? Friday,
',Petetsen, and Allen (1973) report a 15 percent rate of failure; their

définition of success includes ocnly those who complete the term of pro-

~ bation. Since probation terms varied and no follow-up after completing
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the probation term was made, particularly for possible out-of-state con-
victions, the figure 1s not complete. Bohlander (1973), using the cri-
teria éf re~arrest, reincarceration, or probation violation, reported a
26.7 percent failure rate. This figure, however, was only for the single
county studied and is not generalizable.

Angelino et al. followed up their group of 1969 shock probationers
through FBI files. They found that nearly half (47.7 percent) were arrested
at least once after serving shock: 33.3 percent were convicted of a felpny
end 24 percent served at least one prison gentence after release. Faine
end Bohlander (1976) conducted a comprehensive follow-up of their samples
in Kentuchky, using & minimum period of eight months and a maximum period of
28 months after release from prison. Using what they call Yevery availlable
data source," they found a failure rate of 19.2 percent. Employing multiple
discriminant znalysis, they found that the Kentucky sheck probation sﬁccesses
had characteristics similar to regular probationers, while failures werc
similar in characteristica to the incarcerated group which had more exten-
sive previous felony histories, greater criminal associations, and poorer
community stability and integration.

Perhaps the most significant contribution of the Faine and Bohlander
study is the attempt made to determine the impact of incarceration. Inmter~
viewing the first. 502 new admissions to the Kentucky State‘Reformatbry at
La Grange, excluding parole violators and institutional transfers, they
kattempt to measure change on nine scales: idéntification with crime, self-

esteen, self—derogation, radicalism, rejection of ataff, legitimacy of values,

inmate aolidarity and peer isolation, and perceptinn of danger. The teaults R

are important, not only for shock probation but for aentancing'pol.ﬂy iu

general. Their cunclueion- the effects of 1ncarcer5:ion are uegattve, and
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changes occur in attitude which are clearly contradictory to the objectives
and goals of incarceration. As they cogently state in their conclusion:

The findings reported here seem to indicate that even the short

minimum period of 30 days allowable under the [shock probation]

program is sufficlent to enhance the anti-gsocial, and even radi-
cally hostile attitudes of offenders.

There are some important conclusions to be drawn from the reseaxch on
shock probation. First, shock probation ig in part based on the notion that
the criminal justice system can equitably apply a sentencing alternmative
which combines both punishment and leniency. In practice, there is evidence
that shock probation may be appiied in a discriminatory manner. Second,
Paine and Bohlander's finding that persons who were successful on shock were
very similar to persons given regular probation ralses questions about
whnether the shock probationers might have done just as well without the
short~term incarceration. Third, Angelino et al, found tha% the variables
asgsociated with failure on shock were also assoclated with failure on regular
probation. Fourth, in theory, the value of shock probation lies in the
"ghock" impact of imprisonment for a short period which avoids the négative
effects of longer-~term imprisonment. However, Falne and Bohlander indicate
that imprisonment of only thirty days, the minimum required by law, is
sufficient for the negative effects of imprisonment to be felt. Their
finding is, incidently, consistent with international research data on the
same issue (Rudnik, 1970).

In sum, the research to date has falled to clearly establish the outcome

effectiveness of shock probastion as compared to alternative sanctions. The

'reséarch,,however, has documented the difficulties of equitably applying

ehOck_to offeﬁders, the possible negative effects of the prison sanction,

aﬁd3the possibility that shock may be an ﬁnneceésary sanction.
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Probation Subsidy

Probation subsidy is a program which has been employed in the states
of California, Michigan, and Washington. Its intent is to reduce the
over-crowded conditions in state penal institutions on the assumption that
many offenders curreatly incarcerated could function within the community
under intemsive or specialized probation supervision,

The subsidy program in Washington is for juveniles only. The intent

of the subsidy act was to (1) increase the protection afforded the citizens

‘of the state; (2) permit a more even administration of justice in the juvenile

courts throughout the statej (3) rehabilitate juvenile offenders in the com-
munity; and (4) reduce the necessity for commitment of juveniles to state
correctional facilities by improving the supervision of juveniles placed
on prob;tion by the juvenile courts of the state. Probation subsidy e'olved
under the guidance of state and county juvenile court directors who emphasized
the need to reduce commitments to state rehabilitation facilities while making
funds available for improved commueity probation services and uniform
supervision. _
Corwin and Lanstra (1975) reviewed the files maintained by the State df
Washington Office of Information Services for the years 1970~1974., They
found that the number of juvgnile comnitments to state inmstituticns had been
reduced, representing a cost saving of $18,988 per commitment. HNHo assessment

was made, however; of the impact of the progfam. Corwin and Lanat:é (1975)

indlicated that the major assistance given subaidylﬁtpbaticnetd was:indivi»'
dual counseling. They also indicated that of the 2, 976 clients on_adheidy, -_' z«%;
45.1 percent had committed another offenee while in the program. They nade s
no hnterpfesation of this, auggesting that outcome evaluation was bayond

the scope of their report.
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Michigan has no formal subsidy program; instead, an experimental diver-
sion program was implemented in August 1975 iun selected circuits, with
F four circuits designated as a control unit (Patten and Johns, 1970). The
E experimental program was the Probation Incentive Program (PIP). The assump-
tions undéfljing the,prdgram,wete: (1) many offenders are imprisoned who
could be maintained in fhe community if probationary programs were improved,
and (2) enrichment of probation services wnéld bring about expanded use
of probation in the courts.

The Probation incentive Program is a subsidy program designed to reduce
priscn commitments by providing a financial incentive to the county pro-
bation department. For every offender diverted per month over a prior base
rate of commitments, the county receives $3,000 to enrich probation services.
Counties have almost total discretion in how the money is to be spent.
Preliminary data showed only that counties participating in the Probation
Incentive Program showed the largest increase in diversion rates. No other
data were available.

California's probation subsidy program was adopted in 1965 as a result
of a state Board of Corrections study which found probation services within
the state to be inadequate. Probatiorn caseloads were high and there was a
continuing increase in commitments to correctional facilities. Such commit-

ments were sesn as excessively costly, particularly as the need for new

institutions increased. The basic idea of the subsidy program was to reduce

ptison'and juvenile commitments while providing more effective centrol in the
compunity through intensive supervision in small caseloads. Ideally, the
program would reduce state costs, while at the same time provide a greater

"'degree of rehabilitation and services for the offerders involved.
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The program was designed to achieve these objectives by reimbursing a
county on’the basis of its reduction of correctional commitments. Based
en its previous rate of'cOmmitment, each reduction would generate a subsidj
payment of approximately $4,000 to be applied to the creation of intensive
supervision programs. Since the funds were based on reduced institutional
commitments, it meant that more serious offenders would be in the community.
Therefore, subsidy money was to be used for special supervision involving
small caseloads (Barrett and Musolf,1977). Participation by the counties
was voluntary, yet the fimancial rewards for reducing commitments were high.
In addition, the theoretical assumptions that probation would be more effec~
tive 1f financial resources were available to provide intensive treatment
and low caseloads made the program attractive. It should be kept in mind,
however, that although special supervision was intended to handle more
serious offenders, the decision as to placement was made by probation de~
partménts rather than judges. As a result, criteria for decisions were
diverse, and special caseloads became more like routine caseloads in terms
of age, ethnicity, and type of offense (Barrett and Musolf, 1977).

Initial reports prepared for the state legislature centered on the
utility of intensive probation supervision and the levels of probation services.
In a 1975 progress report to the legislature on the subsidy program, tﬁe
researchers at the Califormia Youth Authority (1975) demons;rated an increase
in the level of probation services under subsidy but could not find_evidénce»
of reduced recidivism. The report concludes, however;»that inteﬁsive-pro-

bation supervision as provided by subsidy is at least as effective as»State > }

incarceration when measuied by recidivism rates. Sﬁbsidy pzobatidn'ddes.notv ﬂ_;‘f ‘

appear, fherefore, to be more effective than 1nst1tu:ionalizatiom. AACcepé'

tance or rejection of the program at this point appears to be contingent = -~ .
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upor one's predisposition toward probation in general.

The objective of reducing commitments was tested by Kuehn (1973) in
an elaborate and methodologically sophisticated study. Kuehn wanted to test
the extent to which probation subsidy was responsible for the commitment
reduction. He concluded that reductions in commitments to adult institutioms
were a result of subsidy, but the actual effect is obscured by increases in
the state's population. He could not find subsidy to be a "cause" in the
veduction of juvenile commitments.

Hirschl and Rudisill (1977) have completed the most comprehensive yet
least complicated assessment of the subsidy program. The objectives of the
study were to determine the extent to which the reduction ir state commit-
ments could be attributed to the probation subsidy program itself. The
issues addressed were: proponents of subsidy view commitment reduction as
a sufficient reason for the continuation of the program; opponents, on the
other hand, see subsidy as a payment to keep high risk offendexs in the
community. Since crime rates have increased, subsidy was viewed as the
major cause.

Data presented by Hirschi and Rudisill (1977) show the differences
between expected commitments (Base Expectancy Rate) and actual commitments.
Their conclusions are the same as Kuehn's (1973); subsidy did have an effect.
The major findings and conclusions on a state-wide basis as stated within
the study include (Hirschi and Rudisill, 1977):

1. Commitment rates have declined since the start of the subsidy
program for both juveniles and adults.

- 2. Estimates of commitment reduction through 1970-1971 range from
12,000 to 47,000 cases.

3. The subsidy program is responsible for a reduction of from
12-16,000 cases. ’

In other words, commitments to state institutions have been reduced by
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the subsidy program. However, thase reductions have been accompanied by
a concurrent rise in crime.

By far the most couprehensive assessment of probation subsidy has
been carried out by the research team at the University of California at
Davis. Thelr six volume report covers all of the major issues involved in
subsidy, its effectiveness and impact. The major findings from these
reports are:

~-The program has been highly successful in reducing commitments

to state institutions. The state estimate of 5,000 or so

comnitment reductions per year since the early 1970's is if
anything conmervative.

~-Due to inflation the purchasing power of the $4,000 state
payment to counties for each reduction in commitments had by
1975 declined to $2,230, a drop of nearly 50 percent. This
reduction in value has resulted in increased caseloads and
decreasing innovativeness in special supervision programs at
the county level.

-~By reducing institutional and other costs the program has
saved the state sizeable amounts of money, averaging at 1975
prices over $14 million per year,

%

-=The program has, on the other hand, cost the counties money,
primarily due to increased jall costs. At 1975 prices these
costs amount to nearly $5 million per year.

--Overall there has been a net savings toc California taxpayers
at 1975 prices of about $10 million per year.

-~-Thege savings do not include any savings due to any new con-
struction made not necessary because of the reduction in
commitments.

~=Intensive probation supervision is at best only partially
responsible for the reduction in commituments. Many of the
more difficult local cuses are handled either in local insti-~
tutions such as jails or camps or in regular probation
supervision,

~~The concept'cf intensive probation supervision has not proved
to be either very innovative or very effective at reducing
recidivism,

--The program, while creating scme managementiproblems, has had
no major adverse effect on the state correctional agencies.

179

ISR R

A e B . ) [ —
el " - 7Y AR R SRS




Of primary importance ie the total impact of the program on crime in
the community. Smith (1972) optimistically concluded, without statistical
analysis, that "...the data also suggest that it is reasonable to conclude
that the general crime sltuation in California has not deteriorated since
probation subsidy." Feeney and Hirschi (1975) refute this, although not

totally. They tracked adult and juvenile offenders for an average of three

years, looking at a 1965 pre-subsidy sample and a 1970 sample which consisted

of subsidy probationers. The focus of the study was directed toward the

issues of whether probation subsidy was actually responsible for increases
in criwe,

The basic strategy of the Feeney and Hirschi study (1975) was to
compare the criminal activity of offenders given local sentences prior to the
subsidy period with the behavior of offenders given local sentences after
the program had been in effect. The authors assert that the maximum effect

of subsidy was estimated to be 18 percent of the increase in arrests between

1965 and 1970, or about 8 percent of the total number of arrests made in the
three~year follow-up pericd. The low estimate of impact was 3 perceat.
Looking at violent crimes, the program was estimated to be responsible for
a maximum of 2.1 percent and a minimum of 0.1 percent of all arrests for
violent ctiﬁes in the state.

Each of these estimates indicates that the probation subsidy program

was not the major factor in the increase of recidivism of offenders, It

is only one factor; other factors include changes in the typeé of cases
and‘changea'in the criminal justice sysﬁem from factoré other than subsidy
such_ag=regu1ationa regarding narcotic offenders and plea bargaining. In
.addition, the re-arrest rate is up among all offenders, and this cannot

necessarily be attributed to a reduction in institutional commitments.
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There is no reason to believe crime would not continue to rise regardless
of whether subsidy exists.
Perhaps the best attempt at a conclusion about probation subsidy was

provided by the directors of the University of California project (Barrett

7*i*her financiallv or sgymbolically.

- - —

o and Musolf, 1977):

i

| S :

?” The fundamental question which each juriediction must face,
g therefore, Is whether the program benefits of reduced com~
2 mitments, reduced financial costs, and the opportunity to
& make better use of scarce resources outweigh the increased
%%; amount of crime which has resulted from the program.... its

cost advantages make new program development and testing
feasible on a much broader scale than would otherwise be
possible, and while there are obvious risks in temms of
saxe increased crimimality. the study data show that these
rigks are small compared to the potential benefits in crime
reduction,

Restitution

The operating nrinciple of restitution is that an offender ahoﬁld be
hizld responsible to the victims of his offense in some direct faéhiﬁn,
Although restitution has been ueed for
many years, its modern practice was stimulated to a large degree by the
developmeut of suspended sentence and probation (Cohen, 1944), Philo-
sophically, restitution in probation imposes a forﬁ‘of Bea culpa on the
offender without the degradation and lzbelling frequently asédéiated with
other sancti@ﬁs. |

TR
P

Cae notion underlying the use of restitution is the belief that

»required paymentz from the offender to the victim imcrease the offender's

sense of aacamplishment (Galaway and Hudson, 1872 ). The amount of resti-

tution, however, needs toc be appropriate, since a requiremant to grevide

»

‘:'inadequate or excessive ccmpensation may have the reverse therapeutic &ffﬂﬁu.

: .4n example'of the current Iegal use of restitution is the Iowa statute:
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. It 48 the policy of the state that restitution be made by
each viclator of the eriminal law to the victims of his

criminal activities to the extent that the violator is

reasonably able to do so. This section will be inter-

preted snd administered to effectuate this policy.

An important element of the statute is that reatitutiéﬁ be commengurate
with the vifender’s ability to pay. Thus, the major responsibility for
.developing a plan of restitution falls mainly with the defendant, and may
become a condition of probation, but not a pre-~condition. Moreover, full
restitution is not necessarily required; The defendant is required to pay
restitution to the extent that he or she is able to do so; thus, for offenders
with a low ability to pay, testitutiou niay be primarily symbo;ic.

' The state of Georgla also utilizes symbolic restitution, partiéularly
for parolees (Read, 1975). " Typically, parolees are required by the Parole
Board to reside at the restitution center for a specified period of time,
to maintain stable employment, and to participate in unpaild symbolic resti-
tution activities after work, In the evening, or om weekends. Examples
of symbolic restitution include working in mental health or medical centers,
repalring houses of aged pensioners, working with dhildreu, aasisting as
voluntear counselors with luvenile offenderé, doing charity werk, and con-
ducting community clean-up campaign projects. Interestingly, being labeled

—.-as an offender may become an employmént asset when the objective is resti-
tution, i.e., seeking a job with the stated intention to pay back a.pre-
vious @rong to the community may be viewed positively by prospective
erployers.

| Both Iowe and Minnesota officials believe restitution to be rehabiii-

tasive. According to Galaway and Hudson (1972), restitution sanctions are

éirected,toward providing the offenders with opportunities to neutraiize

132




the damages done to their victims and thus facilitate their integration
into society. They cite the following advantages of restitution:

1. ‘%he restitutive sanction is specific and thus easily under-
stood. It provides feedback to the offender as to his
progress. At all times the offender knows where he stands.

2. The punishment iz clesriy and logically related to the
offenge., It has been theorized that this affects the offen~
der's perception of the justness of the sentende, a per-
ception which has critical consequences for the rehabili-
tative effect of the sentence.

3. The restitutive act requires =ffort and thus increases
self worth.

4. Restitution can provide the necessary pre-condition for
an expiation of guilt.

5. The act of restitution may lead to & positive acceptance
of the offender by scciety.

One unresolved issue is whether restitution should be tﬁe sole penalty
for a crime or whether other pemalties, such as fines or imprisonment, should
be imposed along with it. Opinion varies here, too, but Schafer (1970)
argues that additional punishments fit well with the punitive uses of resti-
tution. In addition, this would make it more difficult for wealthy ot pro-
fessional criminals to buy their way out of punishment.

Another issue is the degree of contact to be enceuraged between vietim
and offender in negotiating the amoynt of restitution or payment schedules.
Some schemes hgvg stressed that such paymeunts could reconcile beth the
offender and &he>vict1m, reducing bitterneas and resentment on both parté,
Others have thought that the victim should be 8pa£ed’futthez c@ﬁtactAwitﬁ
the offender, and the state should act as intermediary. In'mahy-instaﬁces,
the interaction between offender and victim may Se of little value, sinée‘ {
the “victim" frequently is a large bureaucracy or‘entetp:ise suck as 35 .

insurence company. The value éf contect will depend upon the attitudéioffj‘-
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both offender and victim and will vary on & case~by-case basis.
Unfortunately, data are not sufficient to support conclusively the
underlying assumptions of rehabilitation. Chesney (1.976) did prepare an
overview and descriptive study of restitution use in Minnesota. He
sampled counties within rural and urban areas and determined the extent
of restitution use, attitudes toward its use, the characteristics of
offenders and offenses for which it was used, and factors related to com-
pletion of the restitution order. No data, however, were presented which
would permit an interpretation of effectiveness.
Despite the lack of analytical data, Chesney's findings are instruc-

tive. They dnciude:

1. Restitution existed as a condition of probation in approxi-
mately one-fourth of all probation casesj

2. Restitution was used in a straightforward manner dy most
courts, Full cost restitution was ordered to be paid by
the offenders to the victim i{n more than niase out of ten
cases, Adjustments in the amount of restitutivm because
of the limited ability of the offender to pay were rare.
In-kind, or service, restitution to the victim or ccm~
nmunity was ordered in only a few cases;

3. The most important factor determining whether an offexder
was ordered to pay restitution (assuming there had been a
loss to a victim) was his supposed ability to pay. Thus
those probationers ordered to make restitution were gen-
erally white, middle~clase individuals;

4, Uhite middle~class individuals had the best racord for
completing restitution. The characteristic of an offender
most strongly associated with failure to mske restitution
was the existence of a prior criminal record;

5. Other factors which seempd to be asscciated srith the
succeseful completion of restitution included the in-
volvement of the victim through formal contact with the

. offender and regular feedback to the offender conecerning
his or her progress in the completion of restitution,
Factors which were associated with the failure to com-
plete restitution included restitution set at large sums

-of money snd the existence of-a jail term or finec as well

as restitution in the sentence;
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6. Most judges and probation officers favored the use of
restitution as a condition of probation. Similarly,
most judges and prebation officers expressed the belief
that restitution had a rehabilitative effect;

7. Although only a minority of victims were satisfied with
the way restitution had been made at the time of data L
collection, most victims thought that the restitution A
order by the court had been fair., However, many victims
"were dissatisfled with theilr experience with the courts,
Most victims believed that restitution by the offender
to the victim is the proper method of victim compensa-
tiong
8. There were only tela&ively minor urban/rural differences
in the uses of restitution or in the attitudes held
toward it by judges, probation officers, or offenders.
In general, restitution zppears to have been used in
slightly greater proportion of rural cases.
There is a tremendous dearth of evaluative material sbout restitution.
For example, no data are available on a systematic basis on the amount of
restitution paid. The Bremer House residents in Minnesota paid 72.3 per-
cent of the restitution required (Mandel, 1975), but this sample of resident
center clients may not be representative of all probationers.
Another area of evaluation almost completely neglected by restitution
studies 18 the extent to which the laws are selectively enforced and offen-
ders selectively ordered to pay. Whatever the reasons are for this, it is

bound to have an effect on meaningful outcome variables dealing with program

effectiveness.
Heine, Galaway, and Hudson (1976) conducted one of the few empirical

studies oft téstitution. They compared eighteen male property offenders

released on parole to the Minnesots Restitution Center after four months

A

of imp¥isonment to a group ¢f matched offenders who were released to
conventional parole supervision. The restitution.gtaup'had fEQat cagvictieﬁs‘_“d

(6 compared with 16); twenty-eight percent of ehevteatitution ganp,‘coapatéé"

with 67 percent of the métched group who were convicted of ona or mre offfema;ég

v
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during the follow-up. The restitution group members were also more likely
to be employed for a greater proportion of their pérole period.

There iz still too little information available to draw any useful.
conclusions about restitution. Like so many other new approaches, the
ideslistic, moralistic, and "common sense" ideas about the way programs
will work far excead the knowledge we have about them.

A comprehensive program closely resembl.ag symwholic restitution was
authorized in Great Britdin under the Criminal Justice Act of 1972 (Beha,
Carlson, and Rosemblum, 1977). This program permits the use of Community
Service Orders (CS0's) as a sentencing alternative, whereby a consenting
defendant, who otherwise would have Been sentenced to a short term of
imprisonment, c¢an perform volunteer work in the community. The Community
Service Order is a sentence in itself; it is not a suspended sentence orx
probation. The CS0 is ween as a preferable al ternative to- incarceration,
since it requires the active pafticipation of the offender, which is de-
signed to effect a rehabilitative change in the offender’s attitudes
and behavior.

The auitability of a2 defendant for placement in the CSO program is
determined by the sentencing judge on the basis of the presentence report.
After a defendant has_been sentenced to a €SO, the probation department
handles the assignment to a leocal voluntary agency or governmental agency
and also monitors the defendant's compliance with the order. The ordaz,
which musﬁ be agreed to by the defendant, specifies the number of work
hours which must ﬁe performed and the length of time ir which the work

must be completed,
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The British Home Office Research Unit analyzed the early opeiation
of CSO use and desgribed the offendexs:aentenced to'Community Service
Ordérs (Beha, Carlson, and Rosenblum, 1977): offenders were driawn
primarily from the 17 to 24 age range; almost 98 percent were,male,
between 38 and 50 petaent of the offenders had previously served a-
criminal sentence of some kind; and the typical offender on community
service had committed a property cffense. |

A wide variation was found in the types of éomﬁunity service work
to which an offender was sentenced. Offenders who were skilled in a
specific trade were most frequently assigned to perfmrm service work
which was directly related to the kind of work which they ordinarily
performed. These services were often those which are generally provided
by non-offender volunteers. Offenders lacking specifié work skills may
be assigned to structured taske which require close supervision, and
which contribute to projects developed specifically by the probation
department for such offenders. Tasks which are performed by these
offender—only work groups include park.maintenéﬁce, canal clearance,
and building canstruction. |

The use of Community Service Orders’has not yet been evaluated;in‘v
terms of outcome measures, cost, or impact on the eriminal justice system.
A series of nonrandom interviews was conducted with offenders vho hadb
participated in the community éervice progrém, ft@ﬁ which it was_éetet-’
mined that the participants viewed the community.service.as fair, gs a

_positive experience, and clearly preferable to imprisonment. Altﬁéﬁgh
adequate assessment'of tﬁiéxprogramkhas hot been'condaéted;\a;meabuté
of its success may be inferred from the fact that rhe program has naw -

been exnande& £rom six expetiﬁental districts to a11 probation districts e
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in Great Bfitain.

Similar programs have been developed on a county level in the United
States. The Alternative Community Service Program,(ACSP)‘in Mulenomah
County, Oregon provides an opportunity for misdemeanant offenders to per-
form volunteer sommunity work im piace of, or in addition to, traditional
court sentences. Like the CSO program in Grest Britain, the ACSP program
is a part of the criminal justice system. Participation in the program
may be imposed as a condition of probation, and requires a specified number
of vdlunteer work hours to be donated to a nonprofit agency whose services
are provided to the general public and are designed.to enhance the social
welfare, physical or mental stability, environmental quality, or general
well-being of the community.

The ACSP program operates under the direction of the court, but not

within the probation department. As a result, since the inception of the

. program in 1972, a significant decrease in the caéeload of the probation

aepartment has been noted (Beha, Carlson, and Rosenblum, 1977). 1t is
suggested that the majority of cases not requiring probation supervision
and counseling are being diverted to the ACSP rather than being assigned
to the probation department.- It is éstimatgd that referrals to ACS?
curreﬁﬁly exceed Distriec Court probation placements.

The ACSP program has been assessed only in terms of effort. .groject

gstaff reported that, as of August 1977, the program had contributed

225,304 person~hours of community service ftom,8,661 convicted misdemean-

ants. -

. The Court Referral (CR) Program in Alameda County, California, also

."utilizes work placement at local voluntary and public agencies as an
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alternative to er supplement to traditional sentences (Beha, Carlsor,

and Rosenbium, 1977). Referrals, however, are made directly by the
court tb the CR Program, which is an independent organizationvestablished
by the Alameda County Volunteers Bureau. The target population for the
CR Program is primarily traffic offenders, although almost one~third

of the participants are on formal probation supervision.

As with the C50C program in Great Britain and the ACSP program in
Ofegon, participﬁtion in the program is voluptary, and each offender is
assigned to perform a specific number of hours of volunteer community
work. Offenders are typically assigned to perform maintenance or cletif :
cal work for private or public social service zgencies. Project stéff
report that, from July 1, 1976 to June 30, 1977, approximately 600 dif-
ferent agencies used the services of the program. It iz estimated that
more than 80 percent of those offenders referred for conmuniéy work
ccmpleté their assignments,.thus providing moze than 400,000 hou:s of
service per year to participating agencies; Again, liiéﬂﬁﬁg;programs
in Great Britain and Oregon, the Alameda County program has not §et;\_ _

been evaluated in terms of client outcomes, cost, ox impact on the

crininal justice system.

Although the use of thesé coumunity service.progtams appears to be
productive, assessment must be made in terms of.a»numbef of factors
previously notéd. In terms of tche operation'of these proérams, it
appears that another extremzly important question is.the,relationshiﬁ;r

of the program with respect to the criminal justice‘syg;eﬁﬁi The’pfog;amsf.

in Great Britain and Oregon are part of the ct{miﬁal justicg syétgm;“f

the Alameda_Coungy_p:pgram~isfnot. vCarefu1~té§earcbvis”ngeded,ﬁo agéésg;r_'
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the trade-offs involved in aéopting any of the passible operatingkmodela
for these programs. While it ﬁight be argued that élose’ties to the
criminal justice system are necessaﬁy in order to ensure access %o back-
ground and followaup data on offenders, it should glso bélnoted that

independence from the criminal justiée system might be considered prefer~

able in order to minimize the labelling of paiticipants as "criminals" and
to obtain special funding from groups outsidé the criminal justice system.
The effects of such programs, regardlessAaf their administrative location,

on .probation department caseloads should also be explored. ' ”;

Rehabilitation Councils .

Although the rehabﬁlitatien councils which are currently in use both
in the Netherlands and Swedern operate om what would generally be considered

to be a local level, they are viewed as policy-level imnovations because

of their émphasis on tying together and integrating a wide variety of
public and private criminal justice and sccial sérvice agencies.

& recent report by the Council of Europe suggests that the needs of

offenders ganngtfaﬁequately be met by a legal, supervisory probation

Saﬁviée but rather by genmeral social welfare services (European,%ommittee
on Crime Problems, 1976). The Council believé;hit is important that the
probation»serviée draw on the wider resources of the commuaity, both in
_3uotder tb»supplement its own resources, and more importantly, because
the ultimate objéct of reintegrating the offender into the coﬁmunityJ18 
’achiévéd only whed ﬁg,is uot'isolated from dsing community Serviées
"ptévidedsfﬁrvthe public as & whole. In the future develbpﬁéﬁt of piobab

tiony its tehabiliéative role with respect tc'btidgingAthevgap to community
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resources in general wiil bgcame_cf increasing'Sigﬁificance.  0£ Impor~
tance in this respect are tﬂe rehabilitation councils which, at present,
exist iﬁ Sweden and tﬁé Netherlands (de Smit, 1976). These councils
offer an wrganiéacionél structure for tﬁe gradual integration of proba-
tion work into the commumity services at large.

De Smit (1976} relates that the rehabilitaﬁion councils originated
in the Netherlands shortly after World War II. At that time, the Ministry
of Justice considered it necessary to establish, in each court district
in the country, a councll with the specific purpose of coordinating the
activities of the private rehabilitation agencies. Wher one looks at

the present~day functioning of the rehabilitation councils in the Netheg-

‘lands, it can be stated that serving as a coordipation point between the

criminal justice apparatus and the private rehabilitation agencies on the
local or regional level iz still their most important funetliony  However,
the scope of the rehabilitation councils has been enlarged to aéccmmodate

the view now prevailing that a bridge has to be created between the

- eriminal justice system and the population as a whole. Large social

welfare bureaucracies such as social and health services, labor exchanges,
and housing bureaus regulate vital areas in the existence of every
individual®s 1life. It is especially in these areas of assistance, finance,

work, medical care, and accommodation that the offender encounters serious

" difficulties.

_ Thelrehabilitatibn councils in the Netherlands consist of iﬂelve»
appointed members. The members setrve a fout-yéar term and can be re-
appointed for another term. The twelve ﬁembersvcag be divided.intcrthree,t

greups of four (de Smit, 1976):
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The first group consists of four officiale of the criminal justice
system: a judge, a public prosecutor, s prison administrator, and
the district psychiatzrist.

The zecond group consists of four representatives of rehabilitation
agencies. The agencles themselves may propose a candidate for
office in the council. Often a senior staff member is selected.

The third group consists of officials from varlous areas of ,
community life as, for example, the diresctor of the labor exchange,
a professor of criminal law, a police official, the director of

. the municipal mental health service. It is self-evident that in
this group the community at large may find its representation.

The rehabilitation councils in the Netherlands are thought to fulfill
’an important role in the development of alternatives to imprisonment° The

rationale is that "offender integration" will have to be developed with

the community, not only or a central level of government, but also on tha
local or regional level.

The closest counterpart iﬁkAmerican probation is the broketage/
advocacy appreach to probation which has been adopted in some departments.
Under this approach, the primary function of the probation officer is to
link his probationers to resources already avallable in existing community
soclal service agencies. When the probation officer determines that |
resources needed by his probationers are not available, he agepmes an
advocacy role and encoufages existing aggncigé-%d'éxbandvtheir services

or develop new services. The brokerage/advocacy approach, however, is

quite new and has generally been Limigzed to the efforts of a single agency,

‘offizer, or tesm of officers. It is clear that the comprehensive, highly

iﬁteg:ateé épproach characterized by the rehabilitation councils, with

’ ‘their_éttong emphasis on participation by the community and the offender,

‘ "_hasjn6t yeé dgvéloped in the United States.




Volunteers o o e

&lthough the use of VOlunteets {ﬁ probation has been inc?easi%g"
steadily in the United States during the past twenty years, the extent of /'
use of volunteers, particularly in Japan, warrants inclusion in this gection

on policy~level inmovations. Vbluntegrs ate also used extensively in Sweden,

however Japan has perhaps the best known volunteer pioﬁation system, and

the selection, appointment, and obligatiohs of the volunteers are clea:ly
defined in Japanese law (Shiono, 1969).

The underlying assumption in employing vo%uﬁteers is‘that probaqiqﬁ is
a treatment method designed to rahabilitate-an offender in tﬁe ge&mﬁniéyg’ '
Therefore, the understanding and cooperziion of the yemmunity are inﬁispenmyb
sible. Voluntear probation officers in Japan rhus have a wpeuial place in
the administrat1on of probation services. T oo

The volunteer probaticu officera sre part-time public officials aﬁpointed
by the Ministry of Justice from among the rﬁsidéncs of the area where a
probationer lives. These volunteers are appointed only after being recom-
mended by the Volunteer Frobation Officers' Selection Cogncil, get up in
each district at the ?fbbation—?arole Supervision Officé. The éandidates
must be financiaiiy stable, command the confidence and respect of their
community, and must be eager to help offenderévrehabilitate themselves. Aa 
a résult, the selection of middle éﬁd upper class personsnis féQéred, With
almost 50 percent being over 60 years of age. Fewer than 18 petcent are
under 50 (Shiomo, 19§9); Also, only absut 20 percent of 9oluntegrs,'o£
hogoshis, are women. - o | ‘,/ L
Since the vol*ﬁteeta are persons of great prestige, ic is easier for

them than others to find a job or a place to live for wheir clienta.




Because future misbehavior of a client would cause the community to lose
face, each hogoshis will aggressively seek to help hiz client (Hess, 1969).

Volunteers are appointed for a term of two years, and their primary
duty is to assist government piobation officers in exercising probation or
parcle supervisgion under the direction of the chief of the district Probation-
Parole Supervision Office. Volunteer probation officers submit a monthly
report on each probationer or parolee and contact the government prcbation
officer whenever necessary to receive his advice and direction. The vol-
unteer assumes both assistance and contrel functions, but refers serious
problems to the professional probation cfficer. Volunteer positions are
honorary; i.e., the volunteers are not pald salaries, but only reimbursed
in full or in part for the expenses they have actually incurred.

There are, on the avérage, about 50,000 volunteer probation officers
in Japan. They come from all walks of 1life: agriculture, forestry; trade,
\”business, the priesthcod, the practice of law, and some housewives. This
system {s seen to have a great advantage in the administration ofvprobation
in that it is deeply rooted in the core of the community; but, gradually, due
to social changes such as breakdown in community selidarity, mobilicy, and
increased individualism, it has become difficult to find successors to these
‘volunteers.

The systenm in Séeden represents a similar mixture of professional and
'yplunteer services. Probation 1s handled by the Swedish Prison}Bcard, which
is éféeparate institution from either the courte or the Ministry of Justice.
'SFfobatian 6f£‘cggs also handle pavole cases and wark within institutions.

Sweden is divided into forty-five districts, with each district having
.at lesst one supefvisa:y board, a probation officer (professional) respon-—
si%le,fdr investigation and sdministrative obligations, and probation super~-
visora {(volunteers) responsible fen‘ﬁhe practical implementation of probation

194




R T L A M A T M S e

orders. Approximately 90 percent of all probationmers have voluntary
supervisors (Frej, 1974a). The professional probation officers themselves»

supervise the more difficult cases (Elton-Maye, 1964).

Program-Level Innovations

As mentioned earlier, program-level innovations are those changes
which affect management and/or treatment strategies designed to improve the
probation agency's ability te provide needed services to its clients.
Unlike policy~level innovations, program-level innovations can be imple-
mented by a local agency without the necessity of legislative approval or

court direction.

Residential Treatment Programs and Probation Hostels

. The idea of using residential treatment centers for probationers
emerged as an extension of the belief in the value of keeping offenders in
the community if at all possible. The primary objective of these community+
based, community-~directed, community-supported programs is tO-provide_an ;
alternstive for those offenders who require a more radical change in their
1ifestyle than would normally be possible through standard probation super-
vision. The underlying premise of these programs is that community super- .
vision and assistunce is better and cheaper then institutional commitment
(Schoen, 1972). Types of assistance offered include individual and family
counseling, group ciunseling, employment/vocational and educational cégnaeiing,
and £inancial assistaﬁcéﬁ Referral and follow-up services are,alsﬁ provided
to a number of community agwncies with sp;cialized programs o

Nearly all of che availab%m materials are descriptive of programs in

various parts of the country and genetally offer little in the way ofaib'
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~ the cost.

empirical evaluation. Most projects are relatively recent in origin, and
workers have had little opportunity te follow-up on clients.

MetaMetrics, Inc. (1975) performed a review of the operation of the
Philadelphla Community Center. They indicated that this particular resi-
dential treatment program served a variety of rehabilitative objectives,
including group and individual counseling, financial guidance, and employ-
ment development.

Operation of the program was complicated by the variety of referral
sources f£rom which it received clients. Referral sources included the court,
general probation services, defender’s office, prison, community agencies,
individuals, and pre~trial services who referred conditionally released
clients awaiting trial. While the Center was cperated by the Probation
Department, approximately half of the residents wevre clients who were not
strictly probation rasponsibilities.

To determine outcomes, MetaMetriecs (1973) melected a control group of
offenders granted regular probation at the same time as those assigned to the
center. The center group‘and regular probationers were matched on race.

The évaluators observed post~admission incidents and found center residents
were significantly less likely to have been re~-arrested ( p= { .10) or have
a probation incident reported (p=¥{ .05). They also found that even though
cumployment development was stressed and that 63 percent of the residents
found employment afﬁex entering the pregram; job retention was low.

The annual cost of keeping a resideﬁt at the center was estimated at
$10,414. This figure was ¢onsidered high when compared to other residential
projects. in the Philadelphia area. High costs may be in part skewed by the
fact that étypical high costs of food and rent constituted 30.4 percent of
Ovérall,Aihe MetaMetries (1975) evaluation recommended that the
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center contiﬁue and suggested that perhaps it could specialize in dealing
with the pre-trial resident and explore using paraprofessionals as Pro~
bation Officer Aides.

All residential treatment programs are oriented toward giving the
client specialized and intensive support. P.0.R.T. Alpha and P.C.R.T. of ‘ E
Crow Wing County, Minnesota are representative (Project Evaluation Unit,
1974a; 1974b). The aim of these projects was to create a new living
environment governed by conventional mores and standards. All of the acti~
vities and relationships that are part of group living, along with other
elements of the treatment program, are used to place pressure on residents

to conform. The resident develops a contract which gserves as a standard

against which the staff, counselor, and members of the counseling group can
objectively measure his.progress and as a way for the client to identify
and confront his problems while setting a time limit on meeting his own
expectations.

The P.0.R.T. programs in Minnesota are highly structured programs
developed around a series of steps or phases. Though the phases are not
of fixed duration, time limits are defined for each. It is anticipated
that clients will pass through the phases and finish the program in appro-
ximately eighteen months.

Treatment modalities include group counseling, which emphasizes the

positive peer culture approach, individuasl counseling, and the utilization

of other community resources including the state hospital, vocaticnal t:ain—
ing schools, high scheols, and community colleges. P.0.R.T. considers its “ e
three most important community resources to be the Minnesota Rural Concen-

trated Employment Program, the high school, and the-vocational school. In E rf~*€

fact, the P.0.R.T. programs emphasize their role as a referral ée:vice,
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In assessing the clients; P.0.R.T. Alpha found that mest clients
lacked marketable skills for the level at which they thought that they
ghould be employed, were unrealistic in their appraisal of their own
gkills, and had 1ittle understanding of the job market. ‘Therefore,
employment placement was deferred until later phases in the program. The
needs of the clients, in the order of their perceived immediacy by the
project staff were:

1. Group counseling

2. Vocational training

3. Job counseling/referral/placement

4. Pre-vocational evaluation

5. Personal support

6. Basic survival needs

7. Financial counseling

8, Rducational services

5. Drug treatment

10. Alcohol treatment
11. Family counseling

Bremer House, located in 5t. Paul, operates under the same treatment
wrodalities as the other P.0.R.T. centers, Intensive Peer Culture and
counseling (Mandel, 1975; Project Evaluation Unit, 1973). In addition,
restitution is éipected. The program has seven phases, 3ll of which revolve
around the level of privileges which residents are granted.

Bremer House has as its goals:

1. To demonstrate that young male adult offenders
can be rehabilitated in such a program.

2. This rehabilitation can be accomplished at a
cost comparable to traditional incarceration.

3. Intemsive rehabilitation is more effective in
facilitating adjustment and reducing recidivism
than traditional incgrceratian.

A:’wTo rectuit and train volunteers and ex-offenders
E into the program.
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Data are not available to assess the rehabilitative goals. 1n terms
of zost, it does appear less expensive than traditional institutionalization.

Mandel (i975) estimates the monthly cost per bed to be $462.80, or $115.70

per week. With respect to the goal of attracting volunteers and ex-offenders,

Mandel reports that the program has not been successful in attracting
ex~offenders., |

The cost of operating other P.0.R.T. facilities varies by community and
the degree of utilization. If the P.0.R.T. Alpha project operated at
maximum capacity, the cost would be $186.08 per week and $26.58 per day
(Project Evaluation Unit, 1974a); P. 0.R.T. of Crow Wing County would cost
$158.00 per week and $23.00 per day (Project Evaluation Unit, 1974b). Th;
evaluators caution, however, that these figures are not directly comparable.
In addition, comparison is not made with the cost of traditional probation,
which’would make this cost data more meaningful. Bremer Houss costs sre
partially offset by benefits retuined to the community through restitution.
During the period studied, 72.3 percent of the restitution required had
been paid (Mandel, 1975).

Lamb and Goertzel (1975) evaluated, in a controlled experiment, the
effects of a residential center in San Francisco. The eligible population
included all offenders gentenced to four months or more in the county jail
who were not high drug users, escape risks, violent, or subject to legal
hold orders. Hulf the eligible group was réndomly assigned tdvthe régi-
dential treatwent center. The ebjectivés of the program were to serve men
who had committad serious erimes by providing rehébilicatiou prograus
outside of the institution and to serve as an alternative to 1n9arcerati§n 
and not simply an enrichment to probation. Fgr‘thisvreéson, only offgnders;-

already sentenced to jail were included.
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Defining recidivism as arrest for a crime that could result in a
jail sentence or revocation of probation, Lamb and Goertzel (i975) followed-
up the Ellsworth House residents and the control group for one year. Ellsworcﬁ
House residents had a 30 percent recidivism rate, the control group 32 per-

cent. This differance is not statistically significant but does indicate

that the rate is, at least, not. higher. As a definite positive element,
probationers at Ellsworth House had consistently better employment rates
than the control group.

Lamb and Goertzel indicate some problems with the program. There was
& hesitancy on the part of the staff to set behavior limits for the offenders.
The behavior modification aspects of the program became de~emphasized when
rewards and punishments were not administered. It also became evident that
more attentionvto’the contractual goal-setting process was required.

Finally, there was evidence that the group probation supervision of pro-
gram graduates did not provide the level of control required by the impul-
sive offenders assigned to the program.

Carlson (1976) evaluated the impact of a residential program designed
for‘young offenders who exhibited multiple needs and problems and who were
considered by the courts to be extremely poor probationm risks. The program,
Alvis House, provided a residential facility, employment counseling, finan-
cial counseling and budgeting, group counseling, and other services. When ~‘§
coﬂ#ared to a similar group of probationers in a reduced caseload, the Alvis
House probationers performed as successfully in terms of positive community

“adjustment factors such as employment, housing stability. financial stability,

and progress'on probation. On measures of recidivism, however, the per-

'fdtmance of the comparison group of reduced caseload probationers was
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slightly superior. It was alsb verified that the Alvis House group had |
significantly higher rates of aléoh@l, drug, mental health, and medical
probiems, along with more extensive criminalrhimtories -=- all £zetors which
might have bilased the experimental group toward poorer community adjustment.

Probation hostels and "living communities" which are e2nalogous to
American residential treatment centers have been used for a number of yeare
both in Great Britain and in the Federal Republic of Cermany.

Residential hostels have been used as a supplement to probation super-
vision. Many offenders, whom the court might otheréise commit to custody,
can be dealt with on probation by providing a stable environment and a
measure Of social support and control. Here, as in other aspects of non-
custodial policy, a cheice exists between using all-purpose community
resources and making specific provisions within ﬁhe probation department
to meet the needs of the courts and offenders. The hostel provides both
the community setting ard social cohprol. Residence in a hostel or other
facility for a stipulated period becomes a ccndition of probation. Ex-
perience in Britain (where thers have been probation hostels for adolescents
for many years but only recently for adult offenders) suggests that the
courts are wiiling to use hostels as a2 substitute for 1mptisonment when
gsentencing recidivists. )

Most probation officers had éXﬁésiégced probiems'when_trying to place

a client in an adult hostel (Andrewa, 1977). Interviewing probation

‘officers who had contact with adult hostels, Andrews found that théy ébn~ '

sidered the main problem to be their distance from home and the iasswﬂf\,_

{'\‘

contact with family, friends, and employment. Hostel placement was‘aléo E

 considered to cause problems for the probation officer by diazupting the y

continuity of treatment and giving rise to difficulties such as those

‘ problems faced when an offender is released from prison.,_

=
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The advantage of hostel residence, as compared with custody, is that
while removing the offende;'from his normal enviromment, it leaves him, to
é large extent, within the community. It assumes that hostel life should
be as "normal" as possible. Not only should the resident find otdinatyv
work outside the hostel, he should_also have free time &5 usze the facilities
of the wider community, and the hostel itself should build up links with
the local community in which it is situated (European Conmittee on Crime
Problems, 1276).

Although the hostel 1s the most familliar pattern of community resi-
dential probation for offehders, there are other models. As the European
Committee on Crime Problems (1976) describes them:

The element of control implicit in the hostel is not suitable
for all offenders. Facilities such as the "living communities"
(Wohlgemeinschaften) in the Pederal Republic of Germany stress
the concept of a communal life shared by offenders in which the
individual derives support from the group. Such communities,
consisting of four to eight persomns, most of them under the age
of 25, share a flat ¢r house rented for this purpose by a private
aggsoclation. The living communities do not always include pro-
bationers. They afford an opportunity for mixing offenders with
non-offenders. Students participate in many of the communities.
Rent and maintenance are usually paid by the youth or welfare
agencies or, iIn the case of therapeutic groups of former drug
addicts, by the health services. The communities tend to per-
form as informal groups with a view to facilitating integration
into the neighborhood which is, nmevertheless, difficult. Formal
links between the living communities and the probation service
are, as a rule, avoided. Probation officers play, however, a role
in establishing living communities. They help and counsel, espe-
cilally if their clients live in a community. Full integration of
a professional social worker into the living community was tested
in 1968. 1tost of the comnmunities have abandoned this concept,
which proved to be a strainm on the social worker as well as on
the Interactions within the group. . Regular counseling by a skilled
person and the availability of the coumnselor at any time are,
. however, regarded as mecessary. An increasing emphasis on pro-
.. fessional social work reflects the experience of the living com-
- munities. One of these experiences is the instability of many

/- conmynities, especially the small omes. In the drug field, there

.. -is now a tendency towards larger therapeutic living communities,

..~ while for the rest the concept of small family-size units continues
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' for a period of up to sixty days. The experimental centers are testing, in ;,'\’14-'

| ;auitability for tzainins 18 senera;j made duxi””"”

}ﬁnxian procesd'

to prevail. In the light of these experiences, living com~-
munities are neither overall alternatives to imstitutions nor
suitable for all probaticners. In an appropriate context, how-
ever, they afford new opportunities for social twaining and
teintegration.

Day Training Centers

There are many probation clieats who, while not requiring the structure

and control which characterize residential centers, do reg uire more aasis-
tance than could reasonably be provided by traditiomal probation supervision.
When the needed assistﬂ nce involves improvement of self-concept or upgrading
of educational or empleyment status, required attendance at day training

ceniters, developed in Great Britain, has been usedn

Many offenders, in particular thosg who suffer from educatibnal v
shortcomings and lack wbrk and_oéhgr social skilis may be 1ikely to continue i
in crime 1f the conditions of their lives are not éhanged. These needs can
be met through the general services of the community; but there may be an
advantage in meeting them directly thropgh the gtauatiOn sysggm,band |
possibly making use of them as a condition of proba;ion#_)%ﬁié approach is

being tested in Britain in a number of experimental da?ftraining cenéers,

which selected offenders attend for full-time (bur non-‘esidantxal) training

thelr different ways, various methods of imparting gocial akills and
broadening therexperience of offenders Pent to them.. The ptogram ineiuﬁes

counselling by pxobation officera W1%h lew caseloada, other 1ustrnction is .

il %\_

provided partly by prcbation officers and partly"by employing othet Suuf‘p;,g_’”
or using @utside resources. ?ravisions ware made fat ttaining ceucers in'

Britain in.the Cfiminax Justice Act of 1972, ‘Assessnan;
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The advantage of hostel residence, as‘campareﬁ with custody, is that
wﬁile removing the oﬁfender from his normal enviroament, it leaves him, to
a large estent, within the community. It assumes that hogtel 1life shonuld
be as "normal" as possible. Not only should tﬁe resident find ordinary
wofk outside the hostel, he should also have free time to use the facilities
of the wider community, and the hostel luself should build uwp linksiwith
the local community in which it is situated (European Committee.on Crime
Problems, 1976).

Although the hostel is the most familiar pattern of community resi-
dential probation for offenders, there #xe other models. As the European
Committee on Crime Problems (1976) describes them:

The element of control implicit in the hostel is not suitzable
for all offenders. Facilities such as the "living communities"
(Wohlgemeinschaften) in the FPederal Republic of Germany siress
the concept of a communal life shared Ly offenders in which the
individual derives support from the group. Such communities,
consisting of four to eight persouns, most of them under the age
of 25, share a flat or house raznted for this purpose by a private
‘association. The living communities do not always include pro-
bationers. They afford an opportunity for mixing offenders with
non-offenders. Students participate in many of the communities.
Rent and mainterance are usually paid by the youth or welfare
agencies or, in the case of therapeutic groups of former drug
addicts, by the health servises. The communities tend to per-
form as informal groups w&th view to facilitating integration
into the neighborhood which is, nevertheless, difficult. Formal
- 1links between the living communities and the probation service
are, as a rule, avoided. Probation officers play, however, a role
_in establishing living communities. They help and counsel, espe-
cially if their clients live in a communitzy. Full integration of
a profesgional social worker into the 1iving community was tested
in 19€8. Most of the communities have abandoned this concept,
which proved to be a strain on the social worker as well as on
the interactions within the group. Regular counseling by a skilled
" person and the availability of the counselor at any time are,
however, regarded as necessary. An increasing emphasis on pro~
- fessional social work veflects the experience of the living com-
“munities.  One of these experiences is the instability of many
o communi:ies, especially the small ones. 1In the drug field, there
.- . is-mow a tendency towards larger therapeutic living communities,
.. while for the rest the concept of small family~-size units continues
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to prevail. In the light of these experieaces, living com= -
munities are neither overall zliternatives to institutions nox RN
suitable for all probationers. In an appropriate context, how- Coom
ever, they afford new opportunities for social training and
reintegration.

Day Training Centers

There are many ‘probation clients who, while not requiting thé wzructure

and contyol whick cnaracterize residential ceaters, do require wore assige

tance than coﬂld reasonably bz provided by traditional probation supezvision.

Vhen the needed assistance involves improvemenc of self-concept or upgrading

of edﬁcatianal or employment status, required atteadapce at day training

cenﬂers, developed 1a,Great Britain, has been usged.

Hgﬁy of‘endavs, in particular those who suffer from educational

sy ':€ Sy L T s,

shortcomings and lack work and other social skills may be likely to continue o

in crime if the conditions of their LiVEB are not changed. These nee&s can ,

be met through the general services of the community; but there may be an

advantage in meeting them directly through the probation system, and
possibly making use of them as a condition of probation. This approach is

being tested in Britain in a number of experimental day training centers,

which selected offenders attendxﬁéﬁ'fﬁli—tiﬁéviﬁut noh=§éé§éentiéijvt:aiﬁiag.
for a period of up ts»sixty days. The axperimental centers are teating, in
their diffezr/t ways, various mﬂcnods of imparting social skills &nd
btaadﬂning the exper -nce of offendera gent to_ them. 'The-programgincludea:
counselling by probation officers with low caseloads' athét inatruction is
:v provided partly_by_probationvofficers‘and partly by eﬁg;ﬁying<other*ataff
or uaing OLtside xesaurcea. Provisions were maéa for traiaiqg centera 1n

: Ericain in the criminal Justice Ant oﬁ 19?2« Assa&émant of an foender 8’




The Home Office Research Unit reviewed the early progress of the
training centezs through Novembexr 1975, It was found that the couzrse
coﬁtent{az éhe centers could be divided into three types of activities:
thexapeﬁcic, practical, and remedial (Payne, 1977).

Therapeutic activities were expressive and analy:ical. The former
included art and craftwork, role playing, music appreciation,
therapy, and discussion groups. The discussion groups weve
focused on examining seif-morivations and individugl problems.

Practical tasks included training in woodwork, electrical repaix,
gardening, wrought-iron work, decorating, wagonry, upholstery,
and cooking. Acgivities‘here included using these skilis in
community service.

Keﬁediél activities were geared primarily toward remedial education.

Nearly all probation officers at the centérs and tﬁéée dealing wich
ex~trainees felt the clients had benefitted, although no empirical data are
available. |

Other kinds of day-center provisions also exist, as yet on a small
scale. Some of these centers are simply an extension of conveptional pro-
bation office accommodations and thus provide some of the facilities of a
recreational elub. The objective seems to be to provide creative and
recreati@nal opportunities for offenders who fail to seek and use the

ordinary community resoutces, and the creation of informal settings for

 individual counseling Zhd group services of various kinds,

w-”cﬁtxéach Centers

| "-Some-dissatisfécﬁion,,particularly on the part of probation clients,

,: ﬁﬂa”B5§}resn1;gd from the fzct that most probation offices are located in

cfdoﬁn;Own ﬁﬁs%ne5s areas {in county ¢aﬁrthouses 6r municipal buildings),




’making it difficult for probationers to arrahée transpcttatiohffar-;heir "
scheduL@é appointments with ;heir probation officersf> in addi;ién'to ‘
trans?brtation problems, some probation offices have required theit'clients
T to report on weekdays during 8~5 business hours. This has caused problems
for probaﬁianers who are employed or are attending school fuliwtime. In
order to make probation offices more accessible to clients, both physically
and temporally, several agenclies have developed decentralized, satellite
offices {called "outreach" centers) vhich are located in or close tv
neighborhoods in which probation<cliénts 1ive and are open evenings and on
weekends, |
One innovative experiment of this type is calléd the Comﬁuﬂity
Outreach Probation Experimens {8.0.F.E.). The €.0.P.E Project, in Denver,
Colorado, is a form of decentralized probationary supervision spﬁnsared by
¢ ‘the court. The program is aimed zt the superﬁision~af~j$g&nile‘0ffenders
but may be applicable for adult probation service as well (Fuller, 1974a;
1974b).
DenvefrJuvenile Courtﬁparsonnel provide supervision for C.0.P.E. staff
vhich is made up of paraprofessional Streecworkers. The two staffs are
r« organiza&‘as a decentralized team in each quadrant of the city. In this
! manner, there is an interface between judicial-supported employeesiand the

streetworkers.

The tasks cf C.0.P.E. yérscnnel have been basica}ly identicaijwith

‘the probation staff. They supervise probationefs on a one-to-one basié;

A

prévi&e‘gfoup counseling and family counseling, make contacﬁ‘with_school

ofﬁiciaie” etc. C.0.P.E. personnel are expected, however, tofhave more

frequent contact with the youthVth’;ﬁvg‘in,the neighbarhood than is
poasible for juvemile coutt workers, - A general comelusion which might be'
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drawn is that at this stage of development, C.0.F.E. centers aré viewed
quite positively by both the juvenile courts {(judges, P.0.'s, etc.) and by
community residents.

C.0.P.E workers view the decentralizstion to be a major accomplish-
ment (Fuller, 1974b). In decentralizing, Outreach offices enable the
community to identify the services which the court offers and to see that
service provision and the administration of jiustice can be combined. In
addition, decentralization enables the court to receive input from the
community about the ways in which services need to be altered or extended.
Both of these accomplishments are seen to be facilitated by the use of
indigenous paraprofessional personnel.

Despite the support for the program, several problems have been
identified. Initizlly, staff turn-over was high. In addition, merging
the two staffs was seen as problematic., The court and C.0.P.E. attracted
different persﬁnality types, and internal dissention has been strong. The
most crucial aspect of this problem has been the inability of probation
officers to accept the paraprofessional on his own terms (Fuller, 1974b).

Research reports from Philadelphia are far more methodologically
completé than the Denver evaluations (Research and Statistical Diwision,
19763 1977). A pregram description of the Philadelphia project includes
the fcllowing prinecipal objective: '

Toicontinue and develop the Board's policy of decentralized

services which are closer to the communities they serve and

. provide less formal and more accessible offices, promote the
use of community resources and foster integration into the

Philadelphia, Delaware, and Chester County communities.

The outreach program consists of five satellite community~based sub-

offices of the Pennsylvania Board of Probation and Parolc. These sub-offices

are in Philadelphig County;'an additional Outreach District Office is in

“5-_3: Chester. The evaluation is a comparison of Chester and Outreach sub-office
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performance with the Philadelphia Districc Office general supervision
caseload. The evaluation is good from a methodological standpoint. It
includes both cross-sectional and time-series reviews of probaticn and
parole outcome measures.

In essence, the major findings and conclusions are (Research and

Statistical Division, 1976):

1. Chester {outreach) centers were found to have significantly
lower percentages of recidivists than the general caseload
in Philadelphia. It was concluded that the more localized
service delivery system had enhanced the effectiveness of

client rehabilitation programming as evidenced by 1ower
rates of recidivism.

2. The Chester and Philadelphia Outreach sub-offices were
found to have smaller percentages of parolees arrested per
month relative to average monthiy caseloads when compared
to general caseload clientele in the Philadelphia District
Office.

3. Further, the two Qutreach sub-office clientele in Chester
and Philadelphia comparison groups showed fewer clientele
being declared unconvicted violators on the average than
Philadelphia's general caselcad.

4. Outreach clientele in both Philadelphia and Chester were
found toc have significantly higher pefcentages of employed
clients and lower percentages of clients dependent upon
public assistance than Philadeiphia general caseload
clientele,

5. An examination of average caseload sizes indicated that the
Agency has exercised managerial control over agent caseload
size to adhere to the zequirements of the grant.

6. Outresch client populations have significantly more clients
in active supervision status and fewer in detention status
than Philadelphia general caseloads.

7. When relative costs and program effectiveness are taken into’
acenunt, the Qutreach program was found to have measurable
economic advantages to society in comparison to the centralized
Philadelphia State Office Building alternative of case
supervision.

Like many new approaches to probation, outreach will ultimately be B

assessed in terms of impact. It is necessary to wait for further analysis,
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but the outreach efforts thus far seem to be valuable. The advantage of

such efforts is seen in the involvement of the local community; hewever,
additional research must be conducted to determine if the outcome <differences
are actually due to the form of delivery. Other questions which have pot
been answered in the available material are whether problems exist in the
programs such as 1solatiéi5@f,5bg_professional staff from the adminisg-
trators in the central office, inaccessibility of clients' records, problems

in evaluation, etc.

Specialized Employment and Guidance Programs

Probably one of the issues in criminal justice upon which most authori-
ties agree is the need for and the importance of employment for offenders.
Without a job, individuals suffer economic, social, and psychological @mpri-
vation, and the chances of recidivating appear to be increased significantly.
Employment can be viewed as a mechanism of social integration and a method
whereby the offender increases his commitments to conformity.

Probation officers and others in the field have long been aware of the
role of employment as a wmechanism of social integration. In 1973, the
Monroe County (New Ystk) Probation Department inaugurated a pilot Probation
Employment and Guidance program (PEG) to maximize employment for the unemployed

and underemployed probationers. The program was aimed at utilizing the

_fskills of community volunteers for industrial psychology, manpower training,

and personnel fields (Croft, 1974).
The program does not provide educational or vocational training, but
instead acts as a screening and guidance mechanism using the PEG coordi-

nator for follow-through assistance. Through diagnostic services and voca-

tional evalvation, the program personnel locate, recommend, and place pro-

bationers in appropriate vocational training programs or in suitable jobs.
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In this sense, the program acts in a supportive capacity to the probation
officer.

The program consists of the following major components (Chitren and
Reynolds, 1973):

1. Diagnostic services

2. Vocational evaluation

3. Education

4. Guidance and counseling

5. Supportive services

6. Job training placement

7. Job coaching

8. Stipends

There are, however, a few extermal problems which may interfere in
the operation of such a program. The primary probiem is the job market.
If rates of unemployment are high even for non-offenders, good, stable jobs
for offunders will be diffisult to locate. Such a program, while recognizing
the need for employment, is not in a position to create the needed jobs.
Probationers, of course, need to cooperate and be willing to undergo the
training necessary without any guarantee of placement. On the other hand,
labor ‘unions and the general public are likely to resist employment of offen-.
ders when "law abiding" citi